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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

THIRTY-SIXTH DAY 

SAINT PAUL, MINNESOTA, MONDAY, APRIL 18, 1983 

The House of Representatives convened at 2 :00 p.m. and .was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Father Vincent J. Santo, St. Anthony 
of Padera, Sauk Centre, Minnesota. . 

The roll was called and the following members were present: 

Anderson, B. 
Anderson, G.
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl . 
Bdnkman 
Burger 
Carlson, D. 
Carlson,L. 
Clark, I. 
Cluk. K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Eliolf 

Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Craba 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
HokT 
Jacobs 
Jel!nings 
Jensen 
Johnson 
Kalis 
Knickerbocker 
Knuth 

A quorum was present. 

Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Rei{ 
McEachern Rice 
McKasy Riveness 
Metzen Rodriguez, C. 
Minne Rodriguez., F. 
Munger Rose 
Murphy St.Onge 
,NelSon, D. Sarna 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Seaberg' 
Ogren -. Segal 
Olsen - Shaver 
Omann Shea 
Onnen Shennan 
Osthoff - Simoneau 

Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
T6nilinson 
Tunheim 
Upbus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
:Wynia 
Zaffke 
Speaker Sieben 

Gutknecht, Kahn, Kelly, Rodosovich and Schafer were excused. 

The Chief Clerk proceeded to read the. J oumal of the preced
ing day. Kvam moved that further reading of the Journal be 
dispensed with and that the Journal be approved as corrected 
by the Chief Clerk. The motionprevaiIed. 
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REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
315, 429, 737, 744, 774, 855,·886, 898; 960, 1011, 1058, 1105, 
1171, 1172, 435, 495, 547, 622, 735, 795, 813, 814, 874, 899, 
938, 1092,45, 532, 584, 605,745, 782, 802, 894,918, 959, 1122, 
1020,1029,1046 and 1124 and S. F. Nos. 7, 148,280,282,332,338, 
339, 358, 598, 621, 627, 639, 645, 673, 699, 723, 92, 204, 234, 
238, 263, 402, 416, 147, 659, 767, 827, 833, 855, 936, 346,591, 
684, 403, 746, 844, 1104, 551, 948, 1083, 597, 653, 681, 603, 
705, 972, 611, 34, 175, 529, 606, 734, 784, 891, 967, 1009 and 161 
have)Jeen placed in the members' files. 

S. F. No. 827 and H. F. No. 793,which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Schreiber moved that the rules be so far suspended that S. F. 
No. 827 be substituted for H. F. No. 793 arid that the House File 
be indefinitely postponed. The motion prevailed. . 

S. F. No. 833 and H. F. No. 907, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Reif moved that S. F. No. 833 be substituted for H. F. No. 
907 and that the House File be indefinitely postponed. . The 
motion prevailed. 

S. F. No. 936 and H. F. No. 911, which had been referred to 
the Chief Clerk for comparison, were examined and found to· be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Sarna moved that the rules be so far suspended that S. F. No. 
936 be substituted for H. F. No. 911 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 639 and H. F. No. 1154, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Piper moved that the rules he so far suspended that S. F; No. 
639 be substituted for H. F. No. 1154 and that the House File be 
indefinitely postponed. The motion prevailed. 
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S. F. No. 238 and H. F. No. 788, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptiOns. 

SUSPENSION OF RULES 

Munger moved that the rules be so far suspended that S. F. 
No. 238 be substituted for H. F. No. 733 and. that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 280 and H. F. No. 332, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

~USPENSION OF RULES 

Quinn moved that the rules be so far suspended that S. F. No. 
280 be substituted for H. F .. No. 332 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 705 andH. F. No. 835, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. . 

Wigley moved that S. F. No. 705 be substituted for H. F. No. 
835 and that the House File be indefinitely .postponed. The 
motion prevailed. . 

S. F. No. 948 and·H. F. No .. U61, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES' 

Nelson, D., moved that the rules be so far suspended that S. 
F. No .. 948 be substituted for H. F. No. 1161 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No.·855 and H.F; No. 960, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. . 

Neuenschwander moved that S. F. No. 855 be substituted for 
H. F. No. 960 and that the House File be indefinitely postponed. 
The motion prevailed. 

S. F. No. 1009 and H. F. No. 1020, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 
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StJ:SPENSION OF RULJ;!S 

Dempsey moved that the rules be. so far Buspendedthat S. F~ 
No. 1009 be substituted for H. F. No. 1020 and that the House 
File be indefinitely postpqned. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Brinkman from the Committee on· Financial Institutions and· 
Insurance to which was referred: 

H. F. No. 356, A bill for an act relating to insurance; health 
and accident; providing reimbursement for the services of cer
tain . licensed and certified registered nurses on an equal basis 
with other licensed health professional services ; amending 
Minnesota Statutes 1982, sections 62A.03, subdivision 1 ; and 
62A.15. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 62A.03, sub
division 1, is amended to read : 

Subdivision 1. [CONDITIONS.] No policy of individual 
accident and sickness insurance (SHALL) may be delivered or 
issued for delivery to (ANY) a person in this state unless (THE 
FOLLOWING CONDITIONS ARE MET) : .. 

(1) [PREMIUM.] The entire money and other considera
tions therefor are expressed therein. 

(2) [TIME EFFECTIVE.] The time at which the insur
ance takes effect and terminates is expressed therein. 

(3) [ONE PERSON.] It purports to insure only one per
son, except that a policy may insure, originally or by subsequent 
amendment, upon the application of an adult member of a family 
(WHO SHALL BE) deemed the policyholder, any two or more 
eligible members of that family, including: 

(a) husband, 

. (b)· wife, 

(c) dependent children, 

(d) any children under a specified age (WHICH SHALL 
NOT EXCEED) of 19 years or less, or 
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(e) any other person dependent upon the policyholder. 

(4) [APPEARANCE.] The style, arrangement, and over
all appearance of the policy give no undue prominence to any 
portion of the text (,) and (UNLESS) every printed portion of the 
text of the policy and of 'any endorsements or attached papers 
is plainly printed in light-face type of a style in general use (,). ' 
The type size (OF WHICH SHALL) must be uniform and not 
less than ten point with a lower case unspaced alphabet length 
not less than 120 point (0. The "text" (SHALL INCLLJDE) 
includes all printed matter except the name and address of the 
insurer, name or title of the policy, the brief description, if 
any, the reference to renewal or cancellation bya separate 
statement, if any, and tjle captions and S\lbcaptions 0). 

(5) [DESCRIPTION OF POLICY.] The policy, on the 
first page, (SHALL INDICATE) indicates or (REFER) refers 
to its provisions for renewal or cancellation' either in the brief 
description, if any, or by a separate statement printed in type 
not smaller than,the type used for captions(,) or (BY) a separllte 
provision bearing a caption which" accu,ratelydescribes the 
renewability or cancellability of the policy. 

(6) [EXCEPTIONS IN POLICY,] The excePtions and re
ductions of indemnity are set forth in the policy and, except 
those which are set forth in section 62A.04, (ARE) printed, 
at the insurer's option, either (INCLUDED) with the benefit 
provision to which they apply,or under an 'appropriate' caption 
such as"EXCEPTIONS (,)" or "EXCEPTIONS AND REDUC
TIONS (,)" (PROVIDED THAT). Howev~r, if an exception or 
r,eduction specifically applies only toa particular benefit of the 
policy, a statement of (SUCH) the' exception or reduction 
(SHALL) must be included with the 'benefit provision to which 
it applies. ' 

(7) [FORM NUMBER.] Each (SUCH) {onn, indlldiug 
riders and endorsements, (SHALL BE) is identified by a fonn 
number in the lower left hand corner of the first page thereof. 

(8) [NO INCORPORATION BYRE:FERENCE.] It cOn
tains no provision purporting to make any portion of the charte!', 
rules, constitution, or bylaws of the insurer a part of the policy 
unless (SUCH) the portion is set forth in full in the policy, 
except in the case of the incorporation of, or ref,erence to, a 
statement of rates (OR), classification of risks, or short rate 
table filed with the commissioner. 

(9) [MEDICAL BENEFITS.] !ftlie policy contains a pro
vision for medical expense benefits, the term "medical benefits" 
or similar tenns as used therein (SHALL INCLUDE) includes 
treatments by aU, licensed' practitioners of the healing arts 
unless, subject to the qualifications contained in clause (10), the 
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policy specifically states the practitioners whose services are 
covered. 

(10) [OSTEOPATH, OPTOMETRIST (OR), CHIROPRAC
TOR, OR RWGISTWRED NURSE SERVICES.] With respect 
to any policy of individual accident and sickness insurance issued 
or entered into subsequent to August 1, 1974, notwithstanding 
the provisions of (ANY SUCH) the -policy, (WHEREVER 
THEREIN THERE IS) if it contains a pr<)vision providing for 
reimbursement for any service which is in the lawful scope of 
practice of a duly licensed osteopath, optometrist. (OR), chiro
practor, or registerd nurse meeting the req'li-irements of section 
62A.15,.subdivision 3a;the person entitled to benefits or person 
performing services under (SUCH) the policy (SHALL BE) 
is entitled to reimbursement on an equal basis for (SUCH) the 
service, whether the (SAID) service is performed by a physician, 
osteopath, optometrist (OR), chiropractor, or registered nurse 
meeting the requireinents of section 62A.15; 8ubdiviSim 3a, 
(DULY) licensed under the laws of this state. 

• ' '-~, • ' , " • < , ,. • 

Sec. 2. Minnesota Statutes 1982, section 62A.15, is amended 
to read: 

62A.15 [(CHIROPRACTIC) LICENSED HEALTH PRO
FESSIONAL SERVICES IN ACCIDENT AND HEALTH AND 
NONPROFIT HEALTH SERVICE :r>OLICIES.] 

Subdivision l. [APPLICABILITY.] The provisions of this 
section (SHALL) apply to all group policies or subscriber con
tracts providing payment for care in this state, - which are 
issued or renewed after August 1, 1973 for chiropractor ser
vices, (AND) after August 1, 1976, for optometric services, 
and which-are issued or renewed after the effective date of this 
section for services of a registerd nurse meeting the require
ments of subdivision3a, by accident and health insurance com
panies regulated under this chapter (,) and nonprofit health 
service plan corporl\tions regulated under chapter .. 62C. 

Subd.2. [CHIROPRACTIC SERVICES.] All benefits 
provided by any policy or contract referred to in subdivision 1, 
relating to expenses incurred for medical treatment or services 
Of a physician (SHALL) must also include chiropractic treat
ment and services of a chiropractor to the extent that the chiro
practic services and trel\tment are within the scope ofchiro
practidicensure: 

Subd. 3. [OPTOMETRIC SERVICES.] All benefits pro
vided by any policy or contract referred to in subdivision 1, re
lating to expenses incurred for medical treatment or services of 
a physician (SIIALL) must also include optometric treatment 
and services of an optometrist to. the extent that the optometric 
services and treatment are within the scope of optometric 
licensure. 
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This subdivision is intended to provide equal payment of bene
fits for optometric treatment and services and is not intended 
to change or add to the benefits provided for in (SUCH) thQse 

. policies or contracts. .' 

Subd. 3a. [:NURSING SERVICES.] All benefits provided 
by a policy or contract referred to in subdivision 1, relating to 
expenses incurred for medical treatment or services of a duly 
licensed physician must include services provided by a registered 
nurse who is licensed pursuant to section 11,8.171 and who is 
certified by the profession to engage in advanced nursing prac
tice. "Advanced nursing practice" means tlie pe'rformanceof 
health services' by profesllUJnal nurses who have gained addi
tional.knowledge· and skills through an organized program of 
study and clinical experience preparing nurses for advanced 
practice roles. as nurse anesthetists or nurse midwives; The pro
gram of study must be beyond the education required for regis
tered nurse licensure and must meet criteria established by the 
professional nursing organization having authoritytocertify:the 
registered nurse in advanced nursing practice, and appear on a 
list established and maintained by the board. of nursing through 
rulemaking. .' . 

This subdivision i.sintended to. provide payment of benefits 
for treatment and services by a licensed registered nurse certi
fied in advanced nursing practice as d,efinedin this subdivision 
and is not intended to add to the benefits provided for in these 
policies or contracts, 

Subd. 4. [DENIAL OF BENEFITS.] No carrier referred 
to in subdivision 1 (SHALL) m,ay, in the payment of claims to 
employees in this state, deny benefits payable for services cov
ered by the policy or contract if the services are lawfully per
formed by a (DULY) licens.ed chiropractor, licensed Optometrist, 
or a registered nurse meeting the requirements of subdivision 
3a." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee. on Appropriations to which was r&-
ferred: . 

H. F. No. 455,A bill for an act relating to the operation of 
state government; creating the department of business and com
merce; providing for appointment of a commissioner of 'business 
and commerce; prescribing his powers and duties; transferring 
certain powers and duties from the commissioners of administra
tion, banks, energy, planning and development, insurance, securi
ties and real estate, and the director of the office of consumer . 
services, to the commissioner of business and commerce; trans, 
ferring .certain powers and duties from the. chairman of the com-. 
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merce commISSIOn to the commissioner of business and COIll
merce; transferring certain powers and duties from the director of 
the office of consumer services to the commissioners of business 
and commerce and health and the attorney general; eliminating 
certain positions and divisions in the department of commerce; 
amending Minnesota Statutes 1982, sections 15.06, subdivision 
1; 15A.081, subdivision 1; 43A.08, Subdivision 1a; 45.034; 45.-
04; 45.Q5; 45.06; 45.07; 45.071, subdivision 2; 45.08, subdivi
sion 3, and by adding a subdivision; 45.17, subdivisions 1, 
2, 3, 4, 5, 6, 7,and by adding a subdivision ; 116J.03, subdivision 
1; 116J.31; 144A.53, subdivision 4; 155A.03, by adding a subdivi
sion; 155A.05; 155A.18; 214.04, subcJ.ivision 1; 214.14, subdivi
sion 1 ; 325K09, subdivision 4a; 325F.09; 325F.11; proposing 
new,Iawcoded in Minnesota Statutes, chapters 45; and 116J.57; 
repealing Minnesota Statlltes 1982, sections 45.01; 45.02; 45.021; 
45.03; 45.031'; 45.(}32; 45.033; 45.15; 45.16; 155A.03, subdivision 
10; and 155A.17. 

Reported the same back with thefoFtowingameildments: 

Page 1, line 36, delete "business and" 

,Page 2, line 1 delete . "'bu8ine8S and" 

Page 2,1ine 2, delete "business and:" 

Page 2, line 7, before "The" insert "Notwithsto;nding o;ny law 
to the contrarY," 

'Page2,1ine7, delete "busines8and" 

Page 2, Hne 7, delete "four" and insert "five" 

Page 2, line 8, delete "executive" and insert "deputy" 

Page 2, line 8, delete "five" and insert "lour" 

Page 2, line 17, delete "busin'es8. and" 

. Page 2, line 24, delete "business and" 

Page 2, line 33, delete "business and" 

Page 3, line 2, delete "busines8 'and" 

Page 3, delete lines 4 to 11 

Page 3, line 13, delete "business and" 

Page 3, line 20, delete "business and" 
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Page 3, line 23, delete "business and" 

Page 3, line 31, delete "AND BUSINESS" 

Page 3, line 33, delete "business and" 

Page 4, line 8, delete "business and" 

Page 4, line. 15, delete "business and" 

Page 4, line 21, delete "business" 

Page 4, line 22, delete "and" 

Page 4, line 33, delete· "business and" 

Page 5, line 2, delete "business and" 

Page 5, line 13, delete "business and:' 

Page 5, line 14, delete "business and" 

Page 5, line 23, delete "business and" 

Page 7, line 5, delete· "business and" 

Page 8, line 5, delete "business and" 

Page 8, line 9, delete "business and" 

Page 8, line 28, delete "business and" 

Page 9, line 2, delete "business and" 

Page 9, line 6, delete "business and" 

Page 14, line 5, delete "business and" 

Page 14, line 36, delete "Business and" 

2043 

Page 15, line 2, insert "$47,000" in the far right-hand c6lumn 

Pl'ge 17, line 24, delete "business and'" 

Page 19, line 7, delete "business and'" 

Page 19, line 9; delete "business and" 

Page 19, line 33, delete "business and" 
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Page 20, line 19, delete "business and" 

Page 20, line 29, delete "business arui" 

Page 20, line 36, delete "business and" 

Page 21, line 6, delete "business" 

Page 21, line 7, delete "and:' 

Page 21, line 18, delete "business dnd" 

Page 21, line 21, delete "business" 

Page 21, line 22, delete "and" 

Page 22, line 20, delete "business and" 

[36th Day 

Page 25, line 13, reinstate the stricken "commerce" ·and delete 
"health" . 

Page 25, line 15, reinstate the stricken "commerce" and delete 
"health" 

Page 26, line 3, delete "business arui" 

Page 26, delete lines 28 and 29 

Page 26, line 30, delete "(i)" and insert "(h)" 

Amend the title as follows: 

Page 1, line 3, delete "business and" 

Page 1, line 5, delete "business and" 

Page 1, line 7, delete "administration," 

Page 1, line 10. delete "business and" 

Page 1, line 13, delete "business and" 

Page 1. line 15. delete "commissioners" and insert "commis
sioner" 

Page 1. line 16, delete "business and" 

Page 1, line 16. delete "and health" . 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Norton from the Committee on Governmental 'Operations to 
which was referred: 

H. F, No, 524, A bill for an act relating to low-level radioactive 
waste; entering the Midwest Interstate Low-Level Radioactive 
Waste Compact; assessing certain low-level radioactive waste 
generators; providing for enforcement of the compact; providing 
for eivU and criminal penalties'; creating an advisory'committee; 
appropriating money; proposing new law coded in Minnesota 
Statutes, chapter 116C. ' ' 

Reported the same back with the following amendments: 

Page 16,Tine 3,-delete everything ~fter "g;" 

Page 16, delete line'4 

Page 16, line 5, delete "Congress!'and insert "This compact 
becomes effective July 1, 1983, or at miy date subse'quent to July 
1, 1983, upon enactment by at least, three eliqible states. How
ever, Article IX, sectiOn (b)sho:ll no{take efiect until the Con
gress has by law consented to this compact." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. -, , . 

, The report was 'adopted. 

, Brinkman from the Committee on FinanciaL Institutions ~,rid 
Insurance to which was refet'red: 

, H. F. No.'556,"A bill for an act relating'to motor vehicles; 
maintaining the maximum interest rate on certaill loinis under 
the Motor Vehicle Retail lristaJlnient Sales 'Act a,t'the current 
rate; amending Minnesota Statutes 1982, section 168,72, sub
division 2. 

, Reported the same back with the re~ommendation that the till 
pass.' 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re~ 
ferred: " ' 

H. F. No'. 655, A bill for an act relating to courts; abolishing 
the county and probate court; transferring the' jurisdiction, 
cases, records, and employees of that court to the district court; 
merging the municipal and conciliation courts with the distriCt 
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court in. the second and fourth judicial districts; transferring 
the jurisdiction, cases, records and employees of those courts to 
the district court; providing that municipal and probate and 
county judges learned in the law are district judges; providing 
the manner of determining whether a judicial vacancy exists; 
exempting certain judges from hearing cert.ain matters; pro" 
viding transitional retirement benefits; amending Minnesota 
Statutes 1982, sections 2.722, subdivision 1, and by adding a 
subdivision; 484.01; 484;545, subdIvision 1; 484.69, subdivision 
3; proposing new law coded in Minnesot,a Statutes, chapters 
487, 488A, and 490; repealing Minnesota Statutes 1982, section 
487.191. 

Reported the same back with the following amendments: 

Delete everything after the enacting ciatise a;nd ins~rt: 

"Section 1. Minnesota Statutes 1982., section 2.722, subdivi" 
sion 1, is amended to read: . 

Subdivision 1. [DESCRIPTION.] Effective July 1, 1959, 
the state is divided into ten jUdicial districts composed of the 
following named counties, respectively, in each of which dis
tricts two or morejudges shall be chosen as hereinafter specified: 

1. Goodhue, Dakota, Carver, LeSueur, McLeod, Scott, and 
Sibley; (SEVEN) 20 judges; and (FOUR) permanent chambers 
shall be maintained in Red Wing, Hastings, Shakopee, Gaylord. 
LeCenter. West St. Paul, Chaska, Burnsville, South St. Paul. 
and Glencoe and one other shall be maintained at the place 
designated by the chief judge of the district,; 

2. Ramsey; (13) 24 judges; and permanent chambers shall 
be maintained in New Brighton, Roseville, Maplewood, Nor,th 
St. Paul, White Bear Lake, and St. Paul; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge,Steele, 
Waseca, Freeborn, Mower, and Fillmore; (SIX) 22 judges; and 
permanent chambers shall be maintained in Faribault, Albert 
Lea, Austin, Rochester, Wabasha, Caledonia, Mantorville, Pres
ton, Owatonna, Waseca, and Winona; 

4. Hennepin; (24) 41 judges; and permanent chambers shall 
be maintained in Minneapolis, Bloomington, and at other north
ern and western suburban locations throughout the county as 
a majority oj the judges designate .. 

5. Blue Earth, Watonwan. Lyon, Redwood, Brown, Nicollet, 
Lincoln,Cottonwood, Murray, Nobles, Pipestone, Rock, Fari
bault. Martin, and Jackson; (FIVE) 21 judges; and permanent 
chambers shall be maintained in Marshall, Windom, Fairmont, 
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New Ulm, St. Peter, St. James, Blue Earth, Jackson, Pipestone, 
Worthington, Slayton, Red:wood Falls, and Mankato; . 

6. Carlton, St. Louis, Lake, and Cook; (SIX) 14 judges; and 
permanent chambers shall be maintained in Duluth, Virginia, 
Hibbing, Two Harbors or Grand Marais, an,d Carlton; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, 
Todd, Clay, Becker, and Wadena; (FOUR) 19 judges; and 
permanent chambers shall be maintained in Moorhllad, Fergus 
Falls, Little Falls, Foley, Alexandria, Milaca, J,ong Prairie, De
troit Lakes, Wadena, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Pari!", Meeker, Renville, 
Swift, Yellow Medicine, Big Stone, Grant, Pope, Stevens, 
Traverse, and Wilkin; (THREE) 18 judges; and permanent 
chambers shall be maintained in Morris, Montevideo, LitchfieUl, 
Olivia, Wheaton, Glenwood, Breckenridge, Benson, Granite Falls, 
and Willmar; . 

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mah
nomen, Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Bel
trami, Lake of the Woods, Clearwater, Cass and Koochiching; 
(SIX) 20 judges; and permanent chamb~rs shall be maintained 
in Crookston, Thief River Falls, Bemidji, Brainerd, Grand Rap
ids, Ada, Warren, Red Lake Falls, Roseau, Aitkin, Park Rapids, 
Ba.gley, Walker, and International Falls; 

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chi
sago, and Washington; (TEN) 23 judges; and permanent cham
bers shall be maintained in Anoka, Stillwater, Buffalo, Elk 
River, Mora, Cambridge, Center City, Pine City,and other places 
designated by the chief judge of the district. 

AU permanent chambe.rs designated in this section are subject 
to the provisions of section 480.22. 

Sec. 2. Minnesota Statutes 1982; section 484.01, is a,mended 
to re.ad: 

484.01 [JURISDICTION.] 

There shall be one trial.court, which shall be the district court. 
The district (COURTS SHALL HAVE) court has original. juris
diction in all civil actions within (THEIR RESPECTIVE DIS
TRICTS) its judicial district, in all cases of crime committed 
or triable (THEREIN,) in the district, in all juvenile proceed. 
ings, in all probate proceedings, including the .administration 
of estates of deceased persons and trust estates and guardian
ship and incompetency p.roceedings, in all special proceedings 
not exclusively cognizable by some other court or tribunal, and 
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in all other cases (WHEREIN SUCH) in ?JJhich ,the jurisdiction' 
is especially conferred Upon (THEM) it by law. ·(THEY) It shall 
also have appellate jurisdiction in every case in which an appeal 
(THERETO) to it is allowed by law from anv other court, of-
ficer, or body. . '. 

Sec. 3. Minnesota Statutes 1982, section 484.545, subdivision 
1, is amended to read: 

Subdivision 1. The district judges regularly assigned to hold 
court'in each judicial district exc'ept for the second, fourth, and 
tenth judicial districts may by' orders filed with' the clerk of 
court and county auditor of each county in the district appoint 
a competent law clerk for every two district, court,iudges (OF) 
in the judicial district as of December 81, 19.83. Th!' district 
judg!'sregularly assigned to hold court in the tenth judicial·dis
trict-may by, ord!'rs filed with the clerk of court and,county audi
tor of each county in the district appoint a competent law clerk 
for each district court judge (OF) in the district as of December 
81,1988. In addition, the Dakota county board of commissioners 
may authorize the district judges regularly assigned to hold court 
in the first judicial district to appoint. three competent law 
clerks, whose salaries shall be paid by the county. The district 
court administrator in each district shall make assignments of 
all law clerks in that district. 

A judicial advisory service shall be provided ,to all trial court 
judges to assist them with research, information about current 
legal developments, library services, and legal forms. 

Sec. 4. Minnesota Statutes ~982, section 484.69, subdivision 
3, is amended to read: 

Subd. 3. [ADMINISTRATIVE AUTHORITY.] In each 
judicial district, the chief judge, subject to the \,uthority of the 
chief justice, shall exercise general administrative authority 
over the courts within the judicial district. The chief judge shall 
make assignments of judges to serie on the (COURTS) court 
within the judicial district, and assignments may be made with
out the consent of the judges affected; except that no judge 
who was serving in the district, probate, county, or municipal 
court prior to June 80, 1988, shall be required to hear any matter 
which a jud,ge of those respective courts would not have been 
required to hear prior to,June 80, 1988. (THE CHIEF JUDGE 
MAY ASSIGN ANY JUDGE OF ANY COURT WITHIN THE 
JUDICIAL DISTRICT TO HEAR ANY MATTER IN ANY 
COURT OF THE JUDICIAL DISTRICT. WHEN A JUDGE 
OF A COURT IS ASSIGNED TO ANOTHER COURT HE IS 
VESTED WITH THE POWERS OF A .TUDGE OF THE 
COURT TO WHICH HE IS ASSIGNED.) A judge may not he 
assigned to hear matters outside his judicial district pursuant 
to this subdivision. ' 
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'Sec. 5. [487.001] [COUNTY ANDPROBAT~ COURT 
ABOLISHED.] 

The probate court, which is also a county court, is abolished. 
The jurisdiction of the county and probate court is transferred 
to the dish-ict court. The judges of the county and probate court 
who are learned in the law are judges of the district court in 
which the county and probate court on which they served was 
located and shall continue to serve the term to which they were 
appointed orJast elected. Upon completion of the term which 
they were serving on January 1, 1984; they shall be eligible for 
reelection. The cases 'pending, the records, a,nd the individuals 
employed by or servi,ng' in, the ~ounty and probate court on 
January 1,1984, shall be transferred to the district 'court in the 
judicial district in which the' county and probate court Wa3 
located.' , 

, '.,. . 
Sec. 6. Minnesota Statutes 1982, section 487.191, is amended 

to read: 

487.191. [MERGER WITH DISTRICT COURTS.] 

One year following certification to the secretary of state of 
intention to reorganize the trial courts by a majority of the 
district judges and'a majority of the c,ounty or county municipal 
judges of a judicial district, there shall be one general trial court 
of the judicial district to be known as the district court, which 
shall also be a probate' court, 

Upon the effective date 'o'f a judicial district reorganization, 
the district court, except in the second and fourth districts, shall 
also exercise the powers, duti.es. and jurisdiction conferred upon 
comts by chapters 260, 484,.487, 491, 492, 493,and 525. 

Upon the effective date of a judicial district reorganization 
of the'second or fourth districts, the district courtshaU also 
exercise the powers conferred upon courts' by chapters 488A, 
492, and 493. ' 

'Notwithstandingany other law, the co~nty or county munici-· 
pal judges of the district in office on the effective date of a 
reorganization shall be district judges .and shall continue in 
Qffice for the balance of' the term for which they were elected 
or appointed and ,shall be entitled to run for reelection as, in
cumbent judges of the district court. 

This section governs any merger of district and county or 
county municipal courts within a judicial district which occurs 
on or before December 31, 1983. 

Sec. 7. [488A.001] [MUNICIPAL AND CONCILIATION 
COURTS MERGER WITH DISTRICT COURT.] 
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The municipal a,nd c.oncilia,ti.on c.ourts .of Ramsey and Hen
nepin c.ounties are merged with the district c.ourts in the second 
and f.ourth judicial districts, respectively. The judges .of the 
municipal c.ourts .of Ramsey and Hennepin c.ounties are district 
judges of the sec.ond and f.ourth judicial districts respectively 
an.d shall c.ontinuet.o serve the term t.o which they were ap
p.ointed .or last elected. Up.on c.ompleti.on .of the term which they 
were serving. January 1, 1981" they shall be eligible f.or reelec
ti.on. Xhe cases pending, the rec.ords, and the individuals em
ploYed by .or serving in the municipal and c.onciliation c.ourts of 
Ramsey and Hennepin c.ounties .on January 1, 1981" are trans
ferred. t.o the district c.ourts in the sec.ond and fourth judicial 
districts respectipely. Ramsey· c.ounty municipal and c.onciliati.on 
court empl.oyees transferred t.o the district c.ourt shall remain in 
the unclassified service .of Ramsey c.ounty and be salaried PUr" 
suant t.o a schedule ad.opted by a maj.ority .of the judges in the 
sec.ond judicial district and appr.oved by the c.ounty b.oard .of 
commissi.oners. N.otwithstanding any law t.o the c.ontrary, no 
cDunty municipal Dr c.onciliatiDn cDurt emplDyee's salary shall 
be reduce a belDw the amDunt in effect .on December 31, 1983. 

Sec. 8. [490.134] [COUNTY COURT RETIREMENT 
BENEFITS.] 

.Any fDrmer CDunty Dr m2micipal CDurt judge Dr emplDyee wh.o 
retires as a district CDurt judge Dr empl.oyeeDn.or after January 1, 
1981" shall remain eligible f.or all.retirement benefits, including 
but n.ot limited t.o h.ospital, medical, Dr life insurance benefits, 
f.or which he wDuld have been eligible fr.om the state Dr any 
p.olitical subdivisi.on if he had retired as a county .or municipal 
c.ourt judge Dr emplDyee. 

Sec. 9. [INSTRUCTIONS TO THE STATE COURT AD· 
MINISTRATOR.] 

On .or bef.ore January 1, 1981" the state CDurt administrat.or 
shall present t.o the chairmen .of the c.ommittees .on the judiciary 
in the hDuse and the senate a rep.ort .of the statutes in effect 
pri.or tD the effective date .of secti.ons 1 t.o 8 which c.oncern the 
jurisdictiDn, adminis.tratiDn, pr.ocedure, judges, and persDnnel .of 
the district, pr.obate, c.ounty, and municipal c.ourts and which 
require amendment in .order t.o implement the purpDses .of SeC

tiDns 1 t.o 8. The state c.ourt administratDr shall cDnsult with 
the revis.or .of statutes in the preparatiDn .of this repDrt which 
shall be in the fDrm .of a bill draft. 

Sec. 10. [EFFECTIVE DATE.] 

SectiDns 1 tD 8 are effective January 1, 1981,. Secti.on 9 is 
effective the day f.oll.owing final enactment." 

Delete the title and insert: 
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"A bill for an act relating to courts; abolishing the county 
and probate court; transferring the jurisdiction, cases, records, 
and employees of that court to the district court; merging the 
municipal and conciliation courts with the district court in the 
second and fourth judicial districts; transferring the jurisdic
tion, cases, records, and employees of those courts to the district 
court; providing that municipal and probate and county judges 
learned in the law are district judges; exempting certain judges 
from hearing certain matters; providing transitional retirement 
benefits; amending Minnesota Statutes 1982, sections 2.722, sub
division 1; 484.01; 484.545, 'subdivision 1; 484.69, subdivision 3; 
487.191; proposing new law coded in Minnesota Statutes, chap
ters 487, 488A, and 490." 

With the recommendation that when so amended tb.e bill pass. 

The report was adopted. 

Jacobs from the Committee <iil Regulated Industries to which 
was referred: . " 

H. F . No. 658, A bill for an act relating to public utilities; 
excluding municipal electric utilities from application of cb.apter 
216B; amending Minnesota Statutes 1982, section 216R164, 
subdivisions 2 and 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, sectio!) 216R164, sub
division 2, is amended to read: 

Subd. 2. [APPLICABILITY.] This section as well as any 
rules promulgated by the commission (PURSUANT TO) under 
the public utility regulatory policies act of 1978, (PURL.) Public 
Law Number95~617, (92 STAT.) Statutes at Large, volume 92, 
page 3117, and the federal energy regulatory commission' regula
tions thereunder, (18 C.F.R.) Code of Federal Regulations, title 
1'8, Part 292, (SHALL) apply to (ALL) Minnesota electric 
utilities, including cooperative electric associations and munici
pal electric utilities (, THAT BECOME INTERCONNECTED 
WITH ANY QUALIFYING FACILITY AS DEFINED IN 18 
C.F.R. SECTION 292.101 (B)(I» . 

Sec. 2.' Minnesota Statutes 1982, section 216R164, is amended 
by adding a subdivision to read: 

. Subd. 9. [COMMISSION.] As this section applies to the 
municipal electric utilities and as used in this section only, "com. 
mission" shall mean the governing body of each municipal 
electric utility that adopts and has in effect. rules implementing 
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this section which are consistent with the rules of the Minne
sota public utilities commissiOn adopted pursuant to subdivision 
6, except for subdivisions 5 and 7 where it shall mean the Minne
sota public utilities. commission. 

Sec. 3. Minnesota Statutes 1982, section 216B.164, is amend
ed by adding a subdivision to read: . 

Subd. 10; [GOVERNING BODY.] "Governing body" with 
respect to a: municipal electric utility, means the city councilor, 
if another board, commission, or body is empowered by law or 
its charter or by resolution of the city council to establish and 
regulate rates and charges for the distribution of electric energy 
within the city, such board, commission, or body shall be deemed 
to be the "governing body."" . 

Delete the title and insert: 

"A bill for an act relating to public utilities; changing the 
definition of commission for application of chapter 216B; amend
ing Minnesota Statutes 1982, section 216B.164, subdivision 2, 
and by adding subdivisions." 

With the recommendation that when so.amended the bill pass. 

The report was adopted. 

Brinkman from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 674, A bill for an act relating to insurance; extend
ing the insurance division revolving fund; providing for a pro
gram of continuing education; establishing a continuing insurance 
education advisory committee; authorizing the commissioner 
of insurance to promulgate rules to implement the program; 
requiring certain disclosures On credit. insurance policies and 
application; amending Minnesota Statutes 1982,.sections 60A.02, 
subdivision 7; 60A.03, subdivision 6; 60A.17, subdivisions 1 and 
6c; and proposing new law coded in Minne30ta Statutes, chapter 
60A. 

Reported the'same back with the following.amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 60A.02, subdivi-
sion 7, is amended to read: .. 

Subd. 7. [INSURANCE AGENT.] An "insurance agent'" 
i.s a person acting under express authority from, and an appoint
m"nt pursuant to section 60A.17 by, an insurer and on its behalf 
to solicit insurance, or to appoint other agents to solicit insur-
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ance, or to write and countersign policies of insurance, or to col
lect premiums therefor within this state, or to exercise any or 
all these powers when so authorized by the insurer. The term 
"person" includes a natural person, a- partnership, o:r a cdrpOl'a-
tion. . 

Sec. 2. Mimlesota Statutes 1982, section 60A.03, subdivision 
5, is amended to read: . 

Subd. 5. [EXAMINATION FEES AND EXPENSES.] 
When any visitation, examination, or appraisal is made by order 
of the commissioner, (AN ASSISTANT, AN ACTUARY 
OTHER THAN A 'CO'NSULTING . ACTUARY APPO'INTED 
UNDER SUBDIVISION 3, CLAUSE (3), AN AUDIT DIREC
TO'R, A SUPERVISO'R O'F ANALYSTS, O'R A CERTIFIED 
PUBLIC ACCOUNTANT RETAINED BY THE INSURANCE 
DIVISION, THE CO'MPANY BEING EXAMINED, VISITED 
O'R APPRAISED, INCLUDING FRATERNALS, TO'WNSHIP 
MUTUALS AND RECIPRO'CAL EXCHANGES, SHALL PAY 
TO' THE DIVISION O'F INSURANCE $130 FO'R EACH.DAY 
NECESSARILY SPENT BY THAT PERSO'N IN. SUCH AC
TIVITIES. WHEN THE VISITATION, EXAMINATION O'R 
APPRAISAL IS MADE BY THE PRINCIPAL AUDITO'R 
SENIOR AUDITO'R OR RATE ANALyST REGULARLY EM
PLO'YED IN THE DIVISION OF INSURANCE, THE CO'M
PANY BEING EXAMINED, VISITED OR APPRAISED, IN
CLUDING FRATERNALS, TOWNSHIP MUTUALS, AND 
RECIPROCAL EXCHANGES, SHALL PAY .TO' THE DIVI
SION $80 FO'R EACH DAY NECESSARILY OCCUPIED BY 
THAT PERSO'N IN SUCH ACTIVITIES. WHEN THE VISI
TATION, EXAMINATION, O'R APPRAISAL IS MADE, OR 
ENGAGED IN, BY ANY O'THER PERSO'N REGULAR):,Y EM·· 
I:LO'YED IN. THE DIVISION OF INSURANCE, TH~ CO'M
P ANy BEING EXAMINED,VISITED O'R APPRAISED IN
CLUDING FRATERNALS,TOWNSHIP MUTUALS AND 
RECIPRO'CAL EXCHANGES, SHALL PAY TO' THE DIVI
SION O'F INSURANCE THE SUM.O'F $.65 FO'R EACH .DAY 
NECESSARILY SPENT BY THAT PERSO'N IN SUCH Ace 
TrVITIES. IN' ADDITION TO' THE FEES . SPECIFIED . IN 
THIS SECTION, THE CO'MPANYBEING EXAMINED, 
VISITED O'R APPRAISED SHALL ALSO' PAY TO' THE DIVI
SION O'F INSURANCE THE NECESSARY EXPENSES O'F 
THE PERSO'NS ENGAGED IN THE EXAMINATION, VISIT 
O'R APPRAISAL) the company being exo;mined, visited, Or ap
praised, including fraternals, township mutuals, "eciprocal ex
changes, nonprofit service plan corporations, health mainteri{tnce 
organizations, vendors· of risk management services licensed 
under section 60A.23, or self-insurance plans: or pooZs established 
under section 176.181 or 471.982, shall pay to the insurance divi
sion the necessary expenses of the person8cngaged in the exami
nation, visit,or appraisal plus the per diem salary fees of the em
ployees of the division of insurance toho are conducting 0'" 
participating in the examination, visitation, or appraistJ.l. The 
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per diem salary fees must be determined by the commissioner 
based upon the approved examination fee schedules of the NOr 
tional Association of Insurance Commissioners. All of these fees 
and expenses (SHALL) must be paid into the (GENERAL) in
surance division revolving fund. (THE NECESSARY EX
PENSES OF THE PERSONS ENGAGED IN THE EXAMINA
TION, VISIT OR APPRAISAL SHALL BE PAID BY THE 
COMMISSIONER OF FINANCE AT RATES PRESCRIBED 
FOR STATE EMPLOYEES.) 

Sec. 3. Minnesota Statutes 1982, section 60A.03, subdivision 
6, is amended to read: 

Subd. 6. .[(EXAMINATION) REVOLVING FUND.] (1) 
[REVOLVING FUND CREATED.] There is (HEREBY) 
created the insurance division (EXAMINATION) revolving 
fund for the (PURPOSE) purposes of carrying on the examina
tion of foreign and domestic insurance companies and as pro
vided in section 5. ~ 

(2) [MONEYS IN REVOLVING FUND.] (SUCH) The 
fund (SHALL CONSIST) consists of the $7,500 appropriated 
therefor and the moneys transferred to it as herein provided, 
whicb. are reappropriated to the commissioner of insurance for 
the (PURPOSE) purposes of this subdivision. . 

(3) [FUND TO. BE KEPT·· IN STATE TREASURY.] 
(SUCH) The fund (SHALL) must be kept in the state treasury 
and (SHALL) must be paid~ out in the manner prescribed by law 
for moneys therein. . , 

(4) [PURPOSES FOR WHICH FUND .MAY BE EX
PENDED.] (SUCH) The fund (SHALL) must be used for 
the payment of per diem salaries and expenses of special ex
aminers and appraisers, and the expenses ~ of the commissioner 
of insurance, deputy commissioner of in'surance, chief examiner, 
actuary other than a consulting actuary appointed under sub
division 3, clause (3) (HEREOF), regular salaried examiners 
and other employees of the insurance division when participat
ing in examinations of foreign and domestic. insurance com
panies. Expenses include meals, lodging, laundry, transportation, 
and mileage. The salary of regular 'employees of the division 
of insurance (SHALL) mUst not be. paid out of this fund, except 
as provided in section 5. 

Moneys due members of the continuing insurance education 
advisory committee and salaries, equipment, and expenses ~of 
employees of the commerce department administering the con
tinuing insurance education program must be paid from the 
fund in the manner prescribed by law. 

(5) [COLLECTIONS TO BE DEPOSITED IN FUND.] 
All moneys collected by the division of insurance from insurance 
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companies and agents for fees· and expenses of :examinations, 
(SHALL) and as provided in section 5, must be deposited in the 
insurance division (EXAMINATION) revolving fund. . 

(6) [PAYMENTS FROM (SUCH) FUND.] Uponauthori~ 
zation by the commissioner of insurance, the moneys due (EACH 
EXAMINER OR EMPLOYEE ENGAGED IN AN EXAMINA
TION SHALL) to a person must be pilid (TO HIM) from the 
insurance division (EXAMINATION) revolving fund in the 
manner prescribed by law. 

(7) [EXCESS OVER $7,500 CANCELED INTO GENER
AL FUND.] The balance in (SUCH) the fund on June 30 of 
each yearin excess of $7,500 (SHALL) must be (FORTHWITH) 
canceled into the general fund. 

Sec. 4. Minnesota Statutes 1982, section 60A.14, subdivi
sion 1, is amended to read: 

Subdivision 1. [FEES OTHER THAN EXAMINATION 
FEES.] In addition to the fees alld charges provided for 
examinations, the following fees (SHALL) must be paid to the 
commissioner for deposit in the general fund: 

(a) by. township. mutual fire insurance companies: 

(1) for filing certificate of incorporation $25 and amend
ments thereto, $10; 

(2) for filing annual statements; $15 ; 

(3) for. each annual certificate of authority, $15; 

(4) for riling bylaws $25 and amendments thereto,$10. 

(b) by other domestic and foreign companies including fra. 
ternals and reciprocal exchanges: 

(1) for filing certified copy of certificate of articles of ill
corporation, $50; 

(2) for filing annual statement, $30; . 

(3) for filing certified copy of amendment to certificate or 
articles of incorporation, $50; 

(4) for fiiing bylaws, $25 or Ilmendmentsthereto, $10; 

(5) for each compally's certificate of authority, ($30) $40, 
annually. 
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(c) the following general fees apply: 

(1) for each certificate, including certified copy of certifi
cate of authoritY, renewal, valuation of life policies, corporate 
condition or qualificatiou, $5; 

(2) for each copy of paper on file in the commissioner's 
office 50 cents per page, and $2.50 for certifying the same; 

(3) for license to procure insurance in unadmitted foreign 
companies, ($10) $40; 

(4) for receiving and forwarding each notice, proof of loss, 
summons, complaint or other process served upon the com
missioner of insurance, as attorney for service of process upon 
any non-resident agent or insurance company, including recipro
cal exchanges, ($5) $15, which amount (SHALL) must be p>:tid 
by the party serving the (SAME) notice and may be taxed as 
other costs in the action; . 

(5) for valuing the policies of life insurance companies, one 
cent per one thousand \lollars of insurance so valued. The com
missioner may, in lieu of a valuation of the policies of any foreign 
life insurance company admitted, or applying for admission, to 
do business 'in this state, accept a certificate of valuation from 
the company's own actuary or from the commissioner of insur
ance of the state or territory in which the company is domiciled; 

(6) for receiving and filing certificates of policies by the 
company's actuary, or by the commissioner of insurance of any 
other state or territory, $50; 

(7) for' issuing (A) an initial license to an individual agent, 
($15)$20, for issuing an initial agent's license to a partnership 
or corporation, $50, and for issuing an amended or duplicate 
license, ($3) $25; 

(8) for an application, examination, or re-examination for 
on.e class of license, $15 and an additional $15 for an application, 
examination; or re-examination for the second class of license; 

(9) for each appointment of an agent filed with the com
missioner, a domestic insurer shall remit $5 (ANNUALLY) and 
all other insurers shall remit $3 (ANNUALLY); 

(10) for renewing an individual agent's licerwe, $20, and 
for. renewing a license issued to a corporation or partnership, 
$50; 

(11) for issuing and rerwwing a surplus lines agent's licerwe, 
$500. 
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Sec. 5. Minnesota Statutes 1982, section60A,17, subdivision 
1, is amended to read: ". '. 

Subdivision 1. [LICENSE.] (a) [REQUIREMENT.] No 
person shall act or assume to act as an insurance agent in the 
solicitation. or Procurement of applications for insurance, nor 
in the sale of insurance or policies of insurance, nor" in any 
manner aid as an insurance agent in the negotiation of insurance 
by or with an insurer, including resident agents or reciprocal 
or interinsurance exchanges and fraternal beneficiary associa
tions, until that person (SHALL OBTAIN) obtains from the 
commissioner a license therefor. The license (SHALL) must 
specifically set forth the name of the person so authorized to 
act as agent and the class or classes of insurance for which that 
person is authorized to solicit or countersign policies. An insur
ance agent may qualify for a license in the following classes: 
(1) life and health; and (2) property and casualty. 

No inRurer shall appoint or reappoint any natural person, 
partnership, or corporation to act as an insurance agent on its 
behalf until that natural person, partnership, or corporation 
obtains a license as an insurance agent and unless that person 
has complied with the continuing education requirements for 
insurance agents as provided by law. 

(b) [PARTNERSHIPS AND CORPORATIONS.] A license 
issued to a partnership or corporation (SHALL) must be. solely 
in the name of the entity to which it is issued; provided, that 
each partner, director, officer, stockholder, or employee of the 
licensed entity who is personally engaged in the solicitation or 
negotiation of a policy of insurance on behalf of the licensed 
entity shall be personally licensed as an insurance agent. 

Upon request by the commissioner, each partnership and cor
poration licensed as an insurance agent shall provide the com
missioner with a list of the names of each partner, director, of
ficer, stockholder, and emplo)'ee who.is required to hold a valid 
insurance agent's license. " . 

(c) [TRANSITION.] (1) Any agent who is qualified for 
life or accident and health as of June 1, 1981 (SHALL BE 
DEEMED TO HAVE) is qualified for a life and health license 
under laws 1981, Chapter 307 and (BEEN) is appointed by an 
insnrer which has submitted a written requisition for a license 
for that agent as of June 1, 1981. 

(2) Any agent who is qualified for one or more lines of insure 
ance, excluding life or accident and health and farm property 
liability as of June 1, 1981 (SHALL BE DEEMED TO HAVE) 
is qualified for a property and casualty license under Laws 1981, 
Chapter 307 and (BEEN) is appointed by any insurer which has 
submitted a "written requisition for a license" for that agent as 
of June 1,1981.' . 
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. Sec. 6. Minnesota Statutes 1982, sectio1160A.17, is amended 
by adding a subdivision to read: . 

Subd. 1d. [RENEWAL FEE.] Each agent licensed pwr
suant to this section shall annually pay in accordance with the 
proc€<dure adopted by the commissioner a renewal fee as pre
scribed by section 60A.11" subdivision 1, paragraph (c), claWie 
(10). 

Sec. 7. Minnesota Statutes 1982, section 60A.17, subdivision 
6c, is amended to read: 

Subd. 6c. [REVOCATION OR SUSPENSION OF LI
CENSE.] (a) The commissioner may suspend or revoke an 
insurance agent's license issued to a natural person or impose 
a civil penalty appropriate· to the offense, not to exceed $5,000 
upon that licensee, if, after notice and hearing, the commissioner 
finds as to that licensee anyone or more of the following condi-
tions: . 

(1) any materially untrue statement in the license applica
tion; 

(2) any· cause for which issuance of the license could have 
been refused had it then existed and been known to the commis
sioner at the time of issuance; 

(3) violation of, or noncompliance with, any insurance law 
or violation of any rlileor order of the commissioner or of a 
commissioner of insurance of another state or jurisdiction; 

(4) obtaining or attempting to obtain any license through 
misrepresentation or fraud; 

(5) improperly withholding, misappropriating, or converting 
to the licensee's own use any moneys belonging to a policyholder, 
insurer,. beneficiary, or other person, received by the licensee in 
the course of the licensee's insurance business; 

(6) misrepresentation of the terms of any actual or proposed 
insurance contract; 

(7) conviction of a felony or of a gross misdemeanor or mis
demeanor involving moral turpitude; 

(8) that the licensee has been found guilty of any unfair 
trade practice, as defined in chapters 60A to 72A, or of fraud; 

(9) that in the conduct of the agent's affairs under the Ii. 
cense, the licensee has used fraudulent, coercive, or dishonest 
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practices, or the licensee has been shoWn to be incomptent, un
trustworthy, or financially irresponsible; . . 

(10) . that the agent's license has been suspended or revoked 
in any other state, province, district, territory, or foreign coun
try; 

. (11) that the licensee has forged another's name to an ap
plication for insurance; (OR) 

(12) that the licensee has violated subdivision 6b; or 

(18) that the licensee has no valid appointment under this 
section by an admitted insurer; 

(b) . The commissioner may suspend or revoke an insurance 
agent's license issued to a partnership or corpOJ;ation or impose 

I 'a civil penalty not to exceed $5,000 upon that licensee, if, after 
. notice and hearing, the commissioner finds as to that licensee, 

or as to any partner, director, shareholder, officer, or employee 
of that licensee, anyone or more of the conditions set .forth in 
paragraph (a). 

(c) A.revocation ofa license (SHALL PROHIBIT) prohibits 
the licensee from making a new application for a license for at 
least one year. Further, the commissioner may, asa condition 
of relicensure, require the applicant to file a.reasonable bond tor 
the protection of th~ citizens of this state (,WHICH).The bond 
(SHALL) must be maintained by the licensee in full force for 
a period of five years immediately following issuance of the li~ 
cense, unless the commissioner at .his or her d.iscretion shall 'after 
two years permit the licensee to sooher te:rminate the mainte
nance filing of the bond. '. 

(d) Whenever it.appears to the commissioner. that any per
son has engaged or is about to engage in any act or practice 
constituting a violation of chapter 60A or of any rule or order 
of the commissioner: 

(l) The commissioner may issue and cause to be served upon 
the person an order requiring the person to cease and desist. from 
the violation. The order (SHALL) must give reasonable notice 
of the time and place of hearing and (SHALL) must state the 
reasons for the entry of the order. A hearing (SHALL) must 
be held not later than seven days after the issuance of the order 
unless the person requests a delay. After the hearing and within 
30 days of filing of any exceptions to the hearing examiner's re
port, the commissioner shall issue an order vacating the cease 
and desist order or making it permanent as the facts require. All 
hearings (SHALL) must be conducted in accordance with the 
provisions of chapter 14. If the person to whom a cease and desist 
order is issued fails to appear at the hearing after being duly 
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n()tified, the per~on (SHALL BE DEEMED) is in default, an(l 
the proceeding may be determined against the person upon con
sideration of the cease and desist order, the allegations of which 
may be deemed to be true; 

(2) The commissioner may bring an 'action in the district 
court in the appropriate county to enjoin the acts or practices 
and to enforce compliance with chapter 60A and any rule or 
order of the commissioner ; and 

(3) In any proceeding under chapter 60A relating to injunc
tion, the request for injunction may be brought on for hearing 
and disposition upon an order to show cause returnable upon not 
more than eigbt days notice to the defendant. The case (SHALL 
HAVE) has precedence over other matters on the court calendar 
and (SHALL) must not be continued without the consent of the 
state of Minnesota, except upon good cause shown to the court; 
and then only for a reasonable length of time as may be necessary 
in the opinion of the court to protect the rights of the defendant. 

Sec. 8. [60A.1701] 
CATION.]' 

[CONTINUING INSURANCE EDU-

Subdivision 1. [DEFINITION.] For the purposes of this 
section, "course" means a course, program of instruction, or 
seminar, of continuing insurance education. 

SUbt/,. 2. ,[APPLICABILITY.] This section fl-pplies. to fl-U 
=turfl-Z persons licensed by this state to sellcla$ses of insurfl-nce 
for which licensing examinfl-tions are required. 

SuM. t. [EXEMPTIONS.] Notwithstfl-nding subliivision 
2,this section does not fl-pply to: 

(fl-) persons soliciting or selling solely on behalf of com
pfl-nies organized fl-nd operatingfl-ccording to chapter 67 A; . . ' 

(b) persons holding non~esident iieenses issued by ,this srote 
unless continuing education requirements tire imposed on Min
nesota resident license holders by the nonresident licensee's state 
of resident licensing; or 

(c) 'persons ~ho certify to the coinmissioner in writing by 
Febrwry 28 of each yefl-r that they will sell only credit life, 
credit health, and credit property insurance, including motor 
vehicle and homeowners' insurance, during thfl-t year fl-nd do in 
ffl-ct so limit their, sfl-le of insurance. 

Subd. 4. [CONTINUING INSURANCE EDUCATION AD
VISORY COMMITTEE.] There is established fl-continuingin
surfl-nce education Mvisory committee cO,nsistingof /3 memberl!. 
All members must be residents of Minnesotfl-. Three members 
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must neither: be empldyedby an in$urancecompany nor licensed 
as an insurance' agent. ,These th",ee 'members are' notelig~ble to' 
bechairperso.n and·areco.mpensated'ac.co.rding to.:setition 15.059, 
subdivision 3. Each o.f the other ten members must be actively 
engaged in so.me activity in ,the insurance industry in this, state 
q,ndhav.e a principal office located in this state. These ten mem
bersserve without compens.ation,. bllt. are pq,id r~asonable'and 
necessary expenses incurred in the performance'of their dutie,s 
in the same amount and in the same manner as state employees: 
Three .o/these ten members must, be employed in capacities o.ther 
thein' as licensed agen'tsbyinsurance 'companiesauthofiied <to. do 
business in this state., The remaining.sevim .members, must be 
licensed. insurance agents actively engaged in thti solicitation and 
sale.of insurance and currently subject to continuing edUcation 
requirements., M embiJrship on the advisory, commtttee must repc 
resent, to. the extent possible, ,the ,vgrious pJiasesof the,insurance 
,indUStry andespeciaUY,th,e several classes ,o/insurance;' 

The commissioner shall. appoint the members of thecQmmiitee. 
Before making appointments to. the advisQrY committee, the 
commissioner shall. solicit nominations trom . the' several pro
/essional organizations representing perso.ns seUinginsurance 
if!, this s.tq,te and /rom'the ,organiiationsrepresenting companies 
authorized to. do. business in . this state. O/the meml?ers fiTst 
appointed, three shall. be apPOinted fo.r one year, three for two 
years, three fo.r three years, .and. four Nr fQ1iryears, Thereafter, 
each appOintment is tor, a}o.ur.cyearter?n. N o member may serve 
more than two. conseeuti.ve jour-year terms. Eac1imember',ofthe: 
committee serves until a successor is appointed. .. 

The' advisoty ~o.mmittee 'shdUselect byiimple majority a 
chairperson and .otherofficers it deems advisable. The term' of 
the chairperson shall. be determined by the commiBs'io.ner .. The 
adviso.ryco.mmittee may 'ado.ptbylawsjorits operation. 

Subd, .5. ,-[PO~ERSOF r:HE. ADV'ISORYCOMM1TrEjE.] 
,(a) Application$ .jo.r..accreditq,tion,o{,each cQUrse mUst be sub
'mit~ed .to. thtiadviSory committee o.rifo.rmsprescMbed by.the 
committee an,dmusf'beacco.rrtPq,riied'bY' a fee 'of not mQre than 
$10 payable:to tJie'st.ate .of MifineSo.ta for deposit in ,the insur
an~edivisio.nr~vQI7;inlhund. Th~adviSQ.ry comrrtitteeshall mq,ke 
recommendatio.ns.,lothe: co.1r}mifsi6f1ef.regardinrj tMaccredita~ 
tio.n 'o.!co.ursesspiinsQred bY4n$lit~tio.nS; bo.th public arid p'rivate, 

. which satisfy·.thecriferiaestaolish¢d by this section, the. number 
of credit hours to be assigned to.' theco.urses, ai.d xule$ ilihici! 
may be pro.mulgated .by· the 'co.mmiSsioner. The adviso.riJco.m
mittee shall,seek outandenco.urage the presefltation of co.urses. 

". • -:' ". c "_,,, ',", '\,' _' • 

. ", I:' _ . - _. _ .• ," 

(b)' The advisory' committee shall makerecomm'endatio.ns 
and pr;o.vide subsequentevaluatio.ns 'to.the .. ·commiSsio.nerrega1'ti
ing . pro.cedures for repo.rting co.mpliance.with 'the minimum 
education1'equirement. 'j . 
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Subd.6. [POWERS OF THE COMMISSIONER.] (a) The 
commissioner shall make the final determination as to accredita
tion and assignment' of credit hours .tor courses. 

(b) The commissioner shall adopt procedures for reporting 
compliance" with the ,minimum education requirement. These 
procedures are not subject to the rulemaking provisions of 
chapter 11,. 

(c) The commissioner shall promulgat~ rul~s according' to 
chapter 1;' to "ca,rry out the P'JtTPoses of this section. . ' 

Subd. 7. [CRITERIA FOR COURSE ACCREDITATIJ)N.] 
(a) 'The cbmmission'er'mii,y 'acC"'I'edit"a cOU'i"seonly to the extent 
it is designed to impartsubiitantive and procedural knowledge 
of the insurance 'iield.The burden 0/ demonstrating that the 
course satisfies tlJis requirement is on the individual or organiza
tion ,seeking accreditation., 

". -, . . ,\. 

'. ".,-, -. , 

(1) that is designed to pr~pare 'students for a licert8e' ,ex-
amination; " , 

W ' in mechanical office o;/iUs£nes8 skills,including typing, 
speedreading, use of calculatQrs, or other ,machines or equip-ment; , . .' - '_. . " . 

(3,) in sales promotion, including meetings held in conjunc-
tion with the general buSiness of ' the licensed agent; or ' 

." ., - '". ,', .-" I 

(;,) in mptivatio"n,sdtesm,~n8hip;psYChology, ,or time man-
agement. ' ' 

S'Jtbd., 8. [MINIMUM EDUCATION REQUIREMENT.] 
Each person subject to 'this section shall complete annually a 
min'mum of 20. credit hours ,of courses accredited by the,com
missioner. Any person teaching or lecturing' at an accredited 
iJOurse qualifies for 1~1/2times the number of credit hours th(£'t 
would /Je granted to a person completing the accredited course. 
Credit hOUrs over 20. ,earned in ariy one year may ,be carried 
forward for ~he following t'/,()o years. The commissioner trtay 
recognize accredited courses pompleted in 1983, 198;', or 1985 for 
the minimum education requirement for 1985: 

, " 

Subd.9. [WAIVER OF' REQUIREMENTS.] (a) The 
commissioner may grant a waiver or an extension of time up to 
90-days to complete, the minimum education requirement 'to an 
individual upon a showing of good cause. It is the licensed per- ' 
80n'iresponsibility to request a waiver or extension on a form 
prescribed by the commissioner. As olthe day the licensed per-
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son properly files a request for a waive,r or extension, the license 
remains in effect until the. commissioner notifies the licensed 
person of the commissioner's decision. The. commissioner may 
approve a waiver or extension subject to any rf!asonable con
ditions. The person's license remains in effect during the com
pliance period determined by the commissioner. If the licensed 
person fails to comply with any reasonable· conditions imposed 
by the commissioner, the, commissioner shall terminate the 
license. If the request for a waiver or extension is denied by the 
commissioner, the lice'1sed person shall have 80 days within 
which to satisfy the minimum education requirement involved 
in, the request for a waiver or extension. If the minimum educa
tion requirement is not satisfied within the. compliance period, 
the commissioner shall terminate the person's license. 

"" . -. - . . . , 

(b) Upon applidation on~ form prescribed by the commis
sioner, the commissioner may grant a.waiver of .theminimum 
education requirement to.a gtoup or .class of licensed persons· 
upon a showing of good cause. 

Subd.l0.[REPORTING.] (a)' After completing the mini
mum edu.cat,ion requirement, each 'person subject to this section 
shalilile or cause to be filed a compliance report annuaUy in 
accordance with; the procedures adopted. by the commissioner. 

(b) Each compliance report must be accompanied by an an
nual continuing education fee of $5 payable to the state o/Min
nesota for deposit in the insurance divisipn revolving fund. . 

(c) An institution offering an accredited course shaU comply 
with theprdcedureior'repo1'ting compliance adopted by the com-
missioner."" .' ' 

.(d). It'a person,subject to thts section completes a nonac_ 
ereditedcourse, hf :m'ay 'submita w"itt'en report to . the advigory 
committee accompanied by a fee '0/ notmorethdn ·$1'0 payable 
to the state of Minnesota for deposit in the insurance division re
volving fund. This report must be accompanied by P"oofsatisfac
tory to the commissioner'that the person has completed·the mini
mum education requirement for the annual period during which 
t.he norl/wcrelJ,ited course }!JaS'completed. Upon the .recommenda
tion 0./ the advisory committee ,that ·th~ course satisfies,the cri" 
.leria for course accreditation, the commissioner m,ay approve 
the nonaccredited course and shall so inform the person. If the 
nonaccredited course is approved by the commissioner, it 1'/l.ay 
be used to satisfy the minimum education requirement for the 
perSOn's next annual. compliance , period . 

. I' . ',.," 

Subd. 11. [ENFORCEMENT.] Iia person subject to this 
section fails to complete the minimum education or reporting 
requirement or to pay the prescribed fees for any annual period, 
no license may be iss.ued, ren,e1oid, or'continued in force for that 
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person' fOr any class of insurance,until the person has demon
strated tothe satisfaction of the commissioner that all require
mentsof this section have, been complied with or that a waiver 
or extension has been obtained. 

1laperson subject to this section fa{liJ'io file a compliance re,
questor a request for aw<iiver or extension with the commisc 
sioneT within 30' days of tkedate on which the p~rson 'is required , 
to report, the commissioner may issue 'an Order summarily sU8_ 
pending that person's license. 'The order is effective upon service 
on the person by first classmailat liis last known address on file 
with .the com,missioner; A person whose license has been sum
marily'suspended under this' subdivision "may, within 15 'days 
of the date ot the order, request a hearing to be conducted accord
ing .to the provisions ot chapter 14. The hearing must be held 
within 15 days 'of the commissioner's' receipt ,.of the request"but 
the personmay"agree to an 'extension;, The,summary sU8pension 
remains in effect pending .the outcome 'of the .hearing. 

Subd.12. [PAYMENT OF EXPENSES.] All necessary ex
pensesotthe advisory committee and'its members cerUfied to 
the' commissioner:as having ,been ',incurred', in. the' performance 
of their ,duties ',under ,this ,section shall be paid ""om /undiJnow 
orhereaf{erdeposited' toth,e credit of ,the revolving fund 'pur
suant to section 6O'A.o3, subdivision 6. 

Sec. '9. Minnesota Statutes 1962;, section60A.198, subdivi
sion 3, is amended to read: 

Subd.3. ' [PROCEDURE FQR OBTAINING LICENSE.] A 
person licensed asa resident agent in this state pursuant to other 
law may obtain a surplus lines license by doing the following: 

'(a) Filing an application in the form and with the informa
tion the, commissioner may reasonably require to determine the 
ability oHhe applicant to ,actin accordance with sections 60A.195 
to 6OA.209 ; , 

, (b ) 'Maintaining a reside~t agent license in this state; 

(c) Delivering to the commissioner a' financial guarantee 
bond from a surety acceptable to the commissioner for the greater 
of the following: ' , 

, , (1) $5,000; or 

(2) The largest semiannual surplus lines premium taxlia
bilityincurred by him in the immediately preceding five years; 
and ' ' , 

Cd) Agreeing to file with "the commissioner no later than 
February 15 and August 15 annually, a sworn statement of the 
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charges for insurance procured· or pl~ced and the amounts re
turned on the insurance canceled under the license forthe preced
ing six month period ending December 3I'and June 30 respec
tively, and at the time of the· filing of this statement, paying the 

. commissioner a tax on premiums equal to three percent of the 
total written.premiums less can.cellations; and, 

(e) af!nually paying a fee.as .. prescribed by section 60A.14; 
subdivision); paragraph (c},'clause .(11). 

Sec. 10. Minne;ota Statutes 1982, section 60A.23, subdivision 
.8, is amended to,read: . . . 

SuM 8. ". [SELF INiSuRANCE .PJ.,AN ADl\HNH;TRATORS; 
VENDORS OF. RISK MANAGEMENT SERVICES.] (1) 
[SCOPE.}::This,subdivision .applies to any vendor. of risk man
agement services ·and,to any eptity which administers, for com
pensation,ca selfin~urance plan: .This subdivision shall not apply 
(a) to' an insllranc.e company' authori~ed to transact,insul,'ance' 
in this state,. as defined by section 60A.06, subdivision I, clauses 
(4) Il,nd (5); D» .to a .service plan cOrjlQration"asdefined by sec
tiOfi '62C:02;subdivis.ion 6; (c)'toa health'maintenanceorganiza: 
tipn,'aii defined"by section 62:9.02,. subdivision 4; (d) "to an em" 
ployer directly operating a self jnsuranceplan for its employees' 
benefits (OR (E}',TO A NONPROFIT INSURANCE TRUST 
ADMINISTERED AND OPERATED FOR THE BENEFIT OF 
EMPLOYER· PARTICIPANTS AND ESTABLISHED PRIOR 
TO JANUARY!, 1979). ' 

(2) ,[DEliINITIONS.] For. purposes of this sllbdivisionthe 
following terms have the meaningsgiven·them. 

(a) "Administering a self insurance plan" means. (i) process
ing,reviewing or paying claims, (ii) establisbingor operating 
funjjs andacc~unts,or, (iii) otherwise providing neCessaryadc 
ministrative services in connection with the operation. of a self . 
insurance plan. ... . . 

(b) . "Eri,ployer" means an employer, asdefi~ed by section 
62E.02, subdivision 2. 

(c) "Entity" means any association, corporation, partner
ship, sole proprietorship, trust, or other business entity engaged 
in or transacting business in this state.' . 

(d) "Self insurance plan" means a plan providing life, medi
calor hospItal care, accident, sickness or disability insurance, 
as an employee fringe benefit, or a plan providing liability cov.er
age for any other risk or hazard, which is not directly insured 
or provided by a licensed' insurer, service plan corporation, or 
health maintenance organization. 
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(e) "Vendor of risk management services" means. an entity 
providing for compensation actuarial, financial management, 
accounting, legal or other services for the purpose of designing. 
and establishing II self insurance plan for an employer .. 

(3) [LICENSE.] No vendor or risk managemen't'services 
or entity administering a self insurance plan may transact 
(SUCH) this business in this state unless it is licensed to do so 
by the commissioner. An applicant for a license shall state in 
writing the type of activities it seeks authorization to engage 
in and the type of services it seeks authorization to provide. 
The license shall be granted only when the commissioner is satis
fied that the entity possesses the necessary organization,. back
ground,. expertise, ,and fiI)ancial integrity to ,SJIPP]Y the services 
SQughtto'be pffered'. The commissioner may issue a licen.se SJIb
j'ect to restrictions or limitations' upon the. authorization, il1cludc 
lng'the type' of ,services:'whiCh may'be suppliedor.the activities 
which may be engaged in. The initial license fee s,hall be ($10P) 
$2;000. The fee for renewal ora 'license shaU be $1;000. All 
licenses arefpr a period of (TWO YEARS) one year. 

(4) [REGULATOlW RESTR;ICTIO~S; POWERS OF THE 
COMMISSIONER] To assure that self insurance, pilins are 
financially solvent;.' are administered in a fair and, equitable 
fashion; and are processing claims, and paying benefits.in a 
prompt, fair, and honest' manner, vendors of 'risk management 
services and entities administering self insurance plans are sub
ject to the supervision and examination by the commissioner. 
Vendors of risk management services,' entities administering 
self insurance plans, and self insurance plans es~ablished or 
operated by them are subject to the trade practice requirements 
of sections 72A.19 to 72A.30. ' , . 

•. (5) [RULE MAKING AUTHORITY:] Tocatry out the 
purposesof''this subdivision, the commissioner'ma:(p):oniulgate 
administrative 'rules,., ine.ludingemergency ruleS, pur~uant ,to 
sections~.l4 .. Ql to 14.70. These 'rules' may: ',' 

", (a) ~staQli~h reporting requirements ;for .administrators of 
selfmsurance plans; " :" , '.,' , 

(b) .. Establish standards and guidelines tpassure. the .ade
quacy of financing,. reinsllrjng, and administration., of self .inc 
surance plans," ' 

(c) Establish bonding requirements or other prOVISIonS 
assuring the .financial integrity of, entities admini.stering self 
insurance pl!\l1s; or. ' , '" ,,' ' , 

(d)' EstabIi~hother reasonable requirements to further the 
purposes of, this subdivision. ' 
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Sec: 11, Minnesota Statutes 1982, section 471.982, subdi
vision 2, is amended to read: 

Subd. 2. The commissioner of insurance is authorized to 
promulgate administrative rules, including emergency rules pur
suant to sections 14.01 to 14.70. These rules may provide stan
dards or guidelines governing the formation, operation, adminis
tration, dissolution of self insurance pools, and other reasonable 
requirements to further the purpose of this section and shall at 
a minimum require the following: 

(a) • All partici~ants in the pool aI:e jointl~ and severally 
liable for all claims and expenses of the pool; 

. (b) Each ,pool shall contract· with a service company 'licensed 
by the commissioner to- provide or contract for all adminietrative 
services required by the pool. No vendor of risk management 
services or:entity administering a self insuraJlce plan. under .this 
section may. tran~act such business in .. this ,state unleSS it. is 
licensed to do so by the .commissioner (. AN,APPLICANTF.OR 
A LtCENSE SHALL STATE IN WRITING THE TYPE OF 
ACTIVITIES IT. SEEKS AUTHORIZATION. TO ENGAGE 
IN AND TlIE .TYPE QF SERVICES IT SEEKS AUTHORIZA
TION TO PROVIDE. THE LICENSE SHALL BE GRANTED 
ONLY WHEN THE COMMISSIONER IS SATISFIED THAT 
THE ENTITY POSSESSES TlIE NECESSARY ORGANIZA
TION, BACKGROUND, EXPERTISE, AND FINANCIAL IN
TEGRITY TO SUPPLY TlIESERVICES. SOUGHT TO BE 
OFFERED. THE COMMISSIONER MAY ISSUE A LICENSE 
SUBJECT TO RESTRICTIONS OR LIMITATIONS UPQN 
THE AUTHORIZATION, INCLUDING THE TYPE OF SER
VICES WHICH MAY BE SUPPLIED OR THE ACTIVITIES 
WHICH MAY BE ENGAGED IN. THE LICENSE FEE 
SHALL BE $100. ALL LICENSES SlIALL BE FOR A PERIOD 
OF TWO YEARS) pursuant to section 60A.23, subdivision 8; 

(c) The service company has sole responsibility for the set
tlement of all claims against the pool or its members for which 
the pool may provide indemnification; 

(d) A minimum premium volume for each pool shall be es
tablished. The minimum premium volume may differ because of 
the kinds of coverage provided, and the limits of liability for 
the coverage; . 

(e) All premiums or other assessments due to the poolfrom 
members shall be payable prior to the period for which coverage 
is being provided, or atequal intervals throughout the period: 

(f) Premiums shall either be established by an actuary ap
proved by the commissioner or shall be premiums filed by a 
licensed rate service organization with reductions permitted 
solely for administrative or premiwn tax savings.; •. 
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, . (g) The commissioner, may requir~ each pool to pUrchase 
excess insurance above certain limits and in a particular ~orm. 
The limits or form of the excess insurance may differ based on 
the kinds of coverage offered by a pool, the limits of liability of 
the coverage, and the revenues available to pool members for the 
payment of premiums or assessments;, 

c (h) Each pool shall be audited annually by a certified public 
accountant; 

(i) Limitations on the payment of dividends to pool mem
bers may be established as necessary to assure the solvency of 
the pool; , , 

(j) 'No participant may withdraw from a pool for a period 
of at least three years after its initial entry into the pool; 

(k) The amount of any liabilities in excess of ~ssets shall be 
assessed to members of the pool within 30 days ,after a deficiency 
is identified and sllall be payable by the mem,ber within 90 days,; 

(I) The investment policies' of the pool shall begoverned by 
tile laws governing investments by cities pursuant to section 
475.66; 

, (m)Pools shall be subject to the standards of unfair meth
ods of competition arid unfair or deceptive ,acts or practices 
established inchapter 72A; 

(n) Other requi;ements that arenec~ssary to pJ;'otect the 
solvency, of the pool, the rights and' privileges of . claimants 
against the pool, and citizens of the members of the" pool shall 
be included in the·'rules. 

Sec. 12. [EFFECTIVEDATES.] 

Sections 1; 2; 7; 8, subdivisions.! to,7 and 12; 9; 10; and 11 
are effective the day following final enactment: Sections 8, J" 
and 6,are effective July 1, 1988. Section 8, subdivisions 8 and 
9, are effective January 1, 1985. Sections 5 and '8, subdivisions 
10 and 11, are effective January 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to insurance; extending the in_ 
surance division revolving fund; providing fora program of 
continuing education; establishing a continuing insurance ed
ucation advisory committee; authorizing the commissioner of 
insurance to promulgate rules to implement the program; re
quiring certain 'disclosures on credit insurance policies and ap
plication; providing license and renewal fees for agents; In
creasing ,feeS for insurance companies; regulating self-insurance 
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plans and. pools; amending Minnesota Statutes 1982, seQtions 
60A.02, subdivi,sion 7;60A.03, subdivisions 5 and 6; 60A.17, 
subdivisions 1 aiI,d 6t;, and by adding a subdivision'; 60A.14,. 
subd;visionl; 60A.198,subdivision 3; 60A.23, subdivision, 8; 
471.982, subdivision 2; and proposing new law coded in Minne-' 
sota Statutes, chapter 60A." ' 

With: the recommendation that when so amended the bill pass 
. and be re-referredto' the' Gommittee oiI Governmental, Opera~ 

tions; 

Thineport was adopted .. 
• - - ~ , "., .' ' . i 

"'Anderson; G., from'the Committee on Local and Urban Af-
fairs ,to which waS referred: ' 

H. F. No. 689, Abillfor an act relating to counties; pe~ifting 
a change to appointed coroners in certain conditions; amending 
Minnesota Statutes 1982, section 390.005, subdivision 2; 

" . . . . . " ' , 

Reported the sam~ back with the recommendation that the bili 
pass and be placed oil the Consent Calendar. ' 

The report was adopted. 

J acoos from the Committee on Regulated Industries ,to which 
was referred: 

'H. F. No. 722, A bill for an act relating to communications; 
defining terms; requiririgaccess by cable' communications com
panies; imposing conditions of access; limiting certain;tctions 
of property owners; allowing ,appeal; proposing new law coded 
in Minnesota Statutes,chapter 238.,' ,';' " 

Reported ,the same back with thefoUowing amendments:, 

Page 2, line 26, after the period insert· "Access shall inclUde 
entrance onto the property of the property owner and an ease
ment, !orpurposes of surveying, designing, installing, inspecting, 
maintaining, operating, repairing, replacing J or removing. equip
ment used in the construction and operation of a cable com
m:unications ~ystem." 

p~ge 3,line 6, delete "will"and insert "with/' 

Page 3, line,' 6, delete "and,' when economical and feasible, 
m,u,st" 

Page 3, line 7,delete everything before the period and insert 
"and must 'be installed parallel to utility lines when economically 
!8asible" ' , 
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Page 3, line 11, after the period insert "Any bond filed by a 
cable communications·company with a municipality which would . 
provide coverage to the property owner as provided above shall 
be deemed to fulfill the requirements of this subdivision." 

Page 4, line 6, after "facilities" delete the semicolon and in
sert ". Payment by the cable communications company of a one
timp charge ot $1 for each dwelling unit on the owner's premises 
shall be presumed to compensate the property owner for the, 
taking of the easement resulting trom the installation of the 
cable communications facilities. The property owner may appeal 
the presumptive one-time award of $1 for each dwelling unit 
as provided in section 238.27. Because access provided under 
this chapter, only allows a cable communications system to pro
vide its service to occupants and does not preclude a property 
owner from providing any alternative communication service, 
proof of a difference in fair market value shall not include any 
alleged loss of, an exclusive right t.o provide communication 
services;" ,. 

Page 4, line' 13; delete" .. and" and insert a new period" 

Page 4, delete lines 14 and 15 

Page 5, line 3, delete "An" and insert "Any property, owner 
may appeal to the cable communications board the compensation 
tendered by the cable communications company under section 
238.25, subdivisions 9 and 10. The appeal shall be filed by the 
propertll owner within 45 days after the date of mailing of the 
tendered compensation by the cable communications company. 
Upon appea.l the board shall determine the compensation to be 
paid to the property owner pursuant to section 238.25. In all 
other- cases,· any" 

Page 5, line 4, delete "5" and insert "4" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
ferred: . 

H. F. No. 762, A bill for an act relating to welfare; changing 
laws relating to child support enforcement; amending Minnesota 
Statutes 1982, sections 256.87, subdivision la, and by adding sub
divisions; 257.55, subdivision 1; 257.58; 257.59, subdivision 1; 
257.60; 257.62, subdivision 1, and by adding subdivisions; 257.64, 
subdivision 1; 257.65; 257.66, subdivisions 3 and 4; 257.69, sub
division 2; 518.10; 518.551, subdivisions 1, 5, and 6; 518.611, 
subdivisions 1 and 4, and by adding subdivisions; 518.64, subdivi
sion 2; 518.645; 518B.Ol, subdivisions 2 and 6; 518C.17, subdi
vision 1; and 548.09; proposing new law coded in Minnesota 
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Statutes, chapters 257 and 518; repealing Minnesota Statutes 
1982, sections 256.87, subdivIsion 2; 256.872;·:256.873; 256.876; 
and 518.551, subdivisions 2,3, and 4. 

Reported the. same back with thefolJowi·ng amendmenta; 

·Delete'.everything after the enacting clause and insert: 

. "Section'!. Minnesota Statutes 1982, section 256.14, ;s 
amended by adding 'a subdivision to read : ' .. '. .' 

Subd. 5 .. [ASSESSMENT OF SUPPORT AND MATNTE-' 
NANCE RIGHTS.] An applicant/or as.,istance, or a reeipient 
of assistance, under sections 256.72 to 256.87 is conSi4ered to 
have assigned to the public agency responsible fo.r child support 
enforcement at the time of applicatiorrallnghtsto child support 
and maintenance from any other 'person .the applicant mOlY have 
in his own behalf or in the. behalf of any other family member 
for whom application is made. The assignm~nt: 

(1) i8 effective as to both c~rrent and ac~ed child support 
.and maintenance obligations; . 

(2) takes effect upon a determination that. the app7:icant is 
eligible for assistance under sections. 256.72 to 256.87; 

(3) . terminates when an applicant ceases to receive assistance 
under sections :256.72 to 256:87, except ,bitk re'spect to the 
am,Q?lUt of any' unpaid support or 'liUiintenance' obligation, or 
'both, accrlledunder the assigU1nent. 

Sec. 2. Minnesota Statutes 1982, section' 256.87, is amended 
to read: 

256.87 .. [CONTRIBUTION BY PARENTS ( ; AMEND
ME.NTS; REI'EALS).] 

Subdivision 1. [ACTIONS AGAINST PARENTS FOR AS
SISTANCE FURNISHED,] At allY time durin,,: the con
tinuance of assistance to a child wanted 'mder sections 256.72 
to 256.87 except as .'€t fo,·th bdow, a parent of a child is lia.ble 
for the amount of a.ssistance furnished' during the'two years im
mediately preceding the commencement of the action which the 
parent is reasonably able to pay, Provided. h01M1Jc-1', that wheTe 
child support has been pre1Jiously ordered, the state or countv 
agenc?! providing the assistance, asa'8signee of the obligee, shall 
be entitled to JUdgments for child support payments accruing 
within ten years preceding th'; dale of the commencement of the 
act'ion to coUect. The action n18,y be OJ'dered by the state agency 
or county agency and shall be brought in the name of the county 
by the county attorney of the county in which the assistance was 
granted, or by the state agency against the parent for the re-
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covery of the amount of assistance granted; together with the 
,costs and disbursements of the action., , 

Subd. la. [CONTINUING SUPPORT CONTRIBUTIONS.] 
In addition to granting the county or state agency II money judg
ment, the court may, upon a motion or order to show cause, order 
continuing support contributions'bv a parent found, able to reim
burse the county or state agency. Except as provided insubdivi
sion 4, the order shall be effective (ONLY) for the period of time 
during which the, recipient receives publicllssistance' from 
(THE) any county or state agency and for 90 days thereafter 
the ord"". sWI require support according. to ,chapter 518. Ajn 
order for continuing contributions is reinstated without further 
hearing upon notice to, the parent by (THE) any ,county or state 
agency, that assistlln~e is again, being provided, for the child of 
the parent under sections 256.,72 to 256.87. The ,notice shall be 
in 'Yritingand shall indicate that the parent may request a hear
ingJor moilification, of the amount of support or maintenance 
(, THE AMOUNT REQUIRED TO BE PAlD,ANDTHE CON
DITIONS UNDER WHICH INCOME WITHHOLDING CAN 

~g~¥gR~1\To~NJAPJW:JAWg~,I~il:~o~\11r1l1<t?fl1: 
PROPRIATE, MAKE THE MODIFICATION RETROACTIVE 
TO TH,EDATE OF ,AUTOMATIC REINS~ATEMENT). 

Subd. 2. [NOT TO BE VESTED RIGHT.] All assistance 
granted under those sections shall be deemed to be granted and to 
be held subject to the provisions of any amending or repealing 
act that may hereafter be passed. No recipient shall have any 
claim for compensation, or otherwise, by reason of his assistance 
being affected in any way ,by any amending or repealing act. 

Subd. 4. [CONTINUING CONTRIBUTIONS TO FORMER 
RECIpIENT.] The .order for continuing suppprt contributions 
shall remain in effect following the 90 day period' after Wblic 
assistance granted under sections 256.72 to 256.87 is terminated 
if: 

(a) the former recipient files an affidavit with the court 
within 90 days of the termination of assistance requesting that 
the support order r,emain in effect; 

(b) the public authority serves written ,notice of the filing 
by mail on the parent responsible for making the support pay
mentsat that parent's last known address and notice that the 
parent may move the court under section 518.64 to modify the 
order respecting the amount of support or 'maintenance; and 

(c) , the former recipient make,S an application to use the 
public authority's collection services. 
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Subd; 5. [ORDER FOR MODIFICATION.] In any order 
modifying the amount of support or maintenance under this 
section" the COU'l't may ,make the modification retroactive, to the 
date public assistance was terminated or reinstated. 

Subd. 6. [CHILD NOT ,RECEIVING ASSISTANCE.] A' 
parent having cUstody ora dependent child not receiving ,assis
tance under sections 256.72 to 256.87 has a cause of action' for 
child suppport against the child's ab~ent parent. Upon an order 
fo show cause and a motion served on the absent parent, the 
court,shall order child support payments from the ,absent parent 
under-chapter 518. 
- " - . ~ . 

Sec. 3. [257.541] [CUSTODY AND VISl'l'ATION' OF 
CHIL))REN BORN OUTSIDE OF MARRIAGE.] 

Subdivision 1. [MOTHER'S RIGHT To' CUSTODY.] ,The 
natural mother of a child'born toa mother who waS not married 
to,:the child's lather neither when the childwas 90rnnor when 
the child, was' conceived has ilole'custody, df, Jhe child until 
paternity has been established., '," ' ' 

) 

Subd.2. [FATHER'S RIGHTTO VISITATION.] (a) If 
paternity has been acknowledged under section 257.34 and 
paternity has been, ~stablished, under sections 257.51 to 257.74, 
,the father's rights otvisitation,or custody are determined under 
sections 518.17 and 518.175. " 

(b) If paternity has not been acknowledged under section 
257.34 and paternity has be~n established under sections 2fj7.51 
to 257.74, the naturalfather may petition for rights of visitation 
or custody in a separate proceeding underseetion 5.18.156. 

, Sec. 4. Minnes'ota Statutes 1982, section 257.55, subdivision ' 
1, is amended to read: ' 

Subdivision 1. [PRESUMPTION.] A man is presumed to ' 
be the natural father of a child if: 

(a) He and the child's natural mother are or have been 
married to each other and the child is born during the marriage, 
or within 280 days after the marriage is terminated by death, 
annulment, declaration of invalidity, dissolution, or divorce, or' 
after a decree of legal separation is entered by a court; 

(b) Before the child's birth, he and the child's natural 
mother have attempted to marry each other by a marriage 
solemnized in apparent compliance with law, although the 
attempted marriage is or could be declared void, voidable, or 
otherwise invalid, and, ' , 
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. (1) if the attempted marriage· could. be deCiarea invalid only 
by a court, the child is born ·during the attempted marriage,or 
within 280 days after its tenriination by death, annulment, 
declaration of invalidity, dissolution·. or divorce; or . 

(2) if the attempted marriage is invalid without a court 
order. the child is born within 280 days after .the termination 
of cohabitation; 

(c) After the child's birth, he and the child's natural mother 
have married, or attempted to marry, each other by a marriage 
solemnized in apparent compliance with law, although the at
tempted marriage is or could be declared void, voidable, or 
. otherwise invalid, and, 

(1) he has acknowledged his paternity of the child in writing 
filed with (THE DISTRICT COURT.OR) the state registrar of 
vital statistics; .., 

(2) with his consent, he is named as the child's father on the 
child's birth certificate; or 

(3) he is obligated to support the child under a written.vol
untary promise or by court order; 

(d) While the child is under the age of majority, he receives 
the child into his home and openly holds but the child as his 
natural child; or 

(e) He (ACKNOWLEDGES) and the child's natural mother 
acknowledge his'. paternity of the child in a writing signed by 
both 01 them under section 257.34 and filed with. (THE DIS
TRICT COURT OR) the state registrar of vital statistics (, 
WHICH SHALL PROMPTLY INFORM THE MOTHER OF 
THE FILING OF THE ACKNOWLEDGMENT, AND SHE 
DOES NOT WITHIN A REASONABLE TIME AFTER BE
ING INFORMED THEREOF DISPUTE THE ACKNOWL
EDGMENT IN A WRITING FILED WITH THE DISTRICT 
COURT OR THE STATE REGISTRAR OF VITAL STATIS
TICS). If another man is presumed. under this·clause to be the 
child's father, acknowledgment may be effected only with the 
written consent of the presumed father or after the presump
tion has been rebutted. 

Sec. 5. Minnesota Statutes 1982, section 257.58, is amended 
to read; 

257.58 [LIMITATION OF ACTIONS; EXCEPTIONS.] 

Subdivision 1. [ACTIONS FOR CHILDREN WITHOUT A 
PRESUMED FATHER.] Except for (a) an action brought 
by or on behalf of a child whose paternity has not been de-
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terinined, and (b) an action brought by the public authority 
responsible for child support enforcement, if- a child is over 
three 'years old when he or she first receives public assistance 
in the state of Minnesota, an action to determine the existence 
of the father and child relationship as to a child who has no 
presumed father under section 257.55 may not be brought later 
than three years after the birth of the child, or later than three 
years after August 1, 1980, whichever is later. An action brought 
by or on behalf of a child whose paternity has not been deter
mined is not barred until one year after the child reaches the 
age of majority. If a child is over three' years oldw~en he or 
she first receives public assistance in the state of Minnesota, an 
action brought by th~ public authority responsible for child 
support enforcement is not barred until three' years after the 
public assistance is firstpro'l)ided in this state. 

SuM. 2. [HEIRSHIP.] Section 257.57 and this section do 
not extend the time within which a right of inheritance or a 
right to a succession may be asserted beyond the time provided 
by law relating to distribution arid closing of decedents' estates 
or to the deterI]1ination of heirship; or otherwise. 

Sec. 6. Minnesota Statutes 1982, section 257.59, subdivision 
1, is amended to read: 

Subdivision 1. [COURT JURISDICTION.). Except in Hen
nepin and Ramsey counties, the county court has jurisdiction 
of an action brought under sections 257.51 to 257,74. In Henne
pin and Ramsey counties, the district court has jurisdiction of 
an action brought under sections 257.51 to 257.74. The action 
may be joined with an action for dissolution, annUlment, legal 
separation,custody under chapter 518, or reciprocal enforcement 
of support. 

Sec. 7. Minnesota Statutes 1982, section 257.60, is amended 
to read: 

257.60 [PARTIES.] 

The child may be made a party to the action. If the child is a 
minor and is made a party, a general guardian or a guardian ad 
litem shall be appointed by the court to represent the child. The 
child's mother or father may not represent the child as guardian 
or otherwise. (THE COURT MAY APPOINT THE COMMIS
SIONER OF PUBLIC WELFARE AS GUARDIAN AD LITEM 
FOR THE CHILD.) If the child is a minor and the case in
volves a compromise under section 257.64, subdivision 1 or a 
lump sum payment under section 257.66, subdivision 4, the child 
and the commissioner of public welfare shall each be made a 
party (AND THE COMMISSIONER OF PUBLIC WELFARE 
SHALL BE APPOINTED AS GUARDIAN AD LITEM) bee 
fore the court approves a compromise or orders a lump sum 
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payment; The natural mother, each man presumed' to be the 
father under section 257.55, and each man alleged to be the 
natural father, shall 'be made parties· or; if not subject· to the 
jurisdiction of the court, shall be given notice of· the action in 
a manner prescribed by the court' and shalf be given an oppor
tunity to,. be . heard. A person who may bring an action under 
section 257.57 may be made a party to the action. The court may 
align the parties . . , 

Sec. 8; Minnesota Statutes 1982, secti()n 257.64, subdivision 
1, is amended to read:' ., 

25H4· [PRE-TRIAL ORDERS AND RECOMME,N
DATIONS.] 

, Subdivision.L On the basis of, the ·information produced at 
the pretrial hearing, including information as to the 'financial 
status of the parties, the court may, and if requested by a 'party, 
shall (EVALUATE THE PROBABILITY OF DETERMINING 
THE EXISTENCE OR NONEXISTENCE OF THE FATHER 
AND CHILD RELATIONSHIP IN A TRIAL AND WHETHER 

. A JUDICIAL DECLARATION WOULD BE IN THE BEST 
INTEREST OF THE CHILD. ON THE BASIS OF THE EVAL
UATION, AN APPROPRIATE RECOMMENDATION FOR 
SETTLEMENT SHALL BE MADE TO THE PARTIES, 
WHIGH MAY INCLUDE ANY OF THE FOLLOWING): 

(a) (THAT THE ACTION BE DISMISSED WITH OR 
WITHOUT PREJUDICE;) 

, :-
«B» recommend that the' alleged father'voluntarily ac" 

knowledge his paternity of the child if the parties have agreed 
on a financial settlement; , 

«C» (b) recorlfrnend that the matter be compromised by 
ail agreement among' the alleged father, the' mother, and the 
child, in which the father and child relationship is not deter
mined but in which a defined economic obligation is undertaken 
by the alleged father in favor of the child and, if appropriate, in 
favor of the mother, subject to approval by the court. In review
ing the obligation undertaken by the alleged father in "a com
promise agreement, the court shall consider the best Interest of 
the child, in the light of the applicable factors enumerated in 
section 518.17; subdivision 3, discounted by the improbability, as 
it appears to the court, of establishing the alleged father's pa
ternity or nonpaternity of the child in a trial of the ·action. In 
the best interest of the child, the court may order that the al
leged father's identity be kept confidential. In that case, the 
court may designate a person or agency to receive from the 
alleged father and disburse on behalf of the child all amounts 
paid by the alleged father in fulfillment of obligations imposed 
on him. When the child reaches 21 years of age or older he may 
petition the court to disclose the alleged father's identity. The 
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court shall grant the petition if after considering the interests 
of all known persons involved, the court determines that dis
closure Of the information would be of greater benefit than 
nondisclosure. ' 

. Sec. 9. Minnesota Statutes 1982, secti~n 257.66, subdivision 
3, is amended to read: . 

Subd. 3. [JUDGMENT; ORDER.] The judgment or order 
shall contain provisions concerning the duty of support, the cus
tody (AND GUARDIANSHIP) of the child, the name', of the. 
child, visitation privileges with the child, the furnishing of bond 
or other security for the payment of the judgment, or any other 
matter in the best interest of the child. ·Custody and visitation 
and all subsequent motions related to them shall proceed and be 
detern:dned under section 3.. (THESE). The remaining matters 
and all subsequent motions related to them shall proceed lind be 
determined in accordance with chapter 518. The judgment or 
order may direct the appropriate party to pay all or apropor
tion of the reasonabJ'e expense,i'of·the mother's pregnancy and 
confinement, after consideration of the relevant facts, including 
the relative financial means of the· parents ; the earning ability 
of each parent; and any health insurance policies held by either 
parent, or by a spouse or parent of the parent, which would pro
vide benefits for the expenses incurred 'by the mother during 
her pregnancy and confinement. 

Sec. 10, Minnesota Statutes 1982, section 257.66, subdivision 
4, is amended to read: 

Subd. 4: [STATUTE OF LIMITATIONS.] Support judg
ments or, orders ordinarily shall be for periodic payments which 
may vary in amount.In the best interest of the child, a lump sum 
payment, may be'ordered in lieu bfperiodic payments of support; 
The court shall limit the parent's liability for past sUpport of the 
child to the proportion of the expenses that the court de.ems just, 
which were incurred in the' (IMMEDtATE PRECEDING) two 
years immediately preceding the commencement of the action, 

Sec. 11. Minnesota Statutes 1982, section 257.69, subdivision 
2, is amended to read: . 

Subd.· 2. [GUARDIAN; LEGAL FEES.] The court may 
order (REASONABLE COUNSEL,) expert (WITNESSES,) 
witness and guardian ad litem fees (,) and other costs of the trial 
. and pre-trial proceedings, including appropriate tests, to be paid 
by tlie. parties in proportions and at times determined by the 
court. The court shall require a party to pay part of the fees of 
court-appointed counsel according to the party's ability to pay, 
but if counsel has been' appointed the appropriate agency shall 
pay the party's proportion of all other fees and costs. The agency 
responsible for child support enforcement shall pay the fees and 
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costs for blood tests in a proceeding in:which it is a party, is the 
real part.y in interest, or is acting on behalf of -the child. How
ever, at the close of a proceeding in which paternity has been 
established under sections 257.51 to 257.74, the court shall order 
the adjudicated father to reimburse the public agency, if the 
court finds he has sufficient resources to pay the costs of the 
blood tests. When a party bringing an action is represented by 
the county attorney, no filing fee shall be paid to the clerk of 
court. 

Sec. 12. Minnesota Statutes 1982, section 518.10, is amended 
to read: 

518.10 [REQUISITES OF PETITION.] 

The petition for dissolutiqn of marriage or legal separatioll. 
shall state and allege: . 

(a) The name and address of the petitioner; 

(b)' The name and, if known, th~ address of the respondent; 

(c) The place, and date of the marriage of the parties; 

(d) In the case of a petition for dissolution, that either the 
[letitiol)er or the. respolldentot: both: 

(1) Has resided in this state for not less than 180 days im
mediately preceding the commencement of the proceeding, or 

(2) .. Has been amen~ber of the armed services and has been 
stationed in .this state for not less than 180 days immediatEily pre
ceding the commencement of the proceeding, or 

(3) Has been a domiciliary of this state for not less than 180 
days immediately preceding the commencement of the proceed-
ing; - . 

(e) The name, age and date of birth of each living minor or 
dependent child of the parties born before the marriage or born 
or adopted during the marriage and a reference to, and the ex
pected ddte of birth of, a child of the parties .conceived during 
the marriage, but not born; 

(f) Whether or not a separate proceeding for dissolution, 
legal separation, or custody is pBllding in a court in this state or 
elsewhere; 

(g) In the case of a petition for dissolution, that there has 
been an irretrievable breakdown of the marriage relationship; 
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-, '(h) In the case of a petition for legal separation, that there 
is a need for a decree of legal separat,ion; and ' 

(i) Any temporary or permanent maintenance, child support, 
child cnstody, disposition of:property, attorneys' fees, costs and 
disbursements applied for without setti:ng forth the amounts. 

-. 
The petition shall be verified by'the petitioner or petitioners, 

and its allegations established by competent evidence . 

. ·Sec. 13. Minnesota, Statutes 198~,section 518.17, is amended 
Qyad9ing a subdivisiopio read: ' . .',. . 

Subd. 5. [DEVIATION FROM Gl,TILDELINES.] The 
. cour:t shall not order ·the noncustodial parent .to pay support in 
an amount below the appropriate amou,'nt determined from the 
guidelines in section 18 for use in public assistance ~ases unle88 
the court makes expreSIl findings of fact as to the reason for the 
lower order. 

Sec. 14. Minnesota Statutes 1982, section 518.551, subdivi
sion 1, is amended to read: . 

Subdivisionl. [(ORDER) PAYMENT TO PUBLIC AGEN
CY.] (WHENEVER AN OBLIGATION FOR SUPPORT OF A 
DEPENDENT CHILD OR MAINTENANCE OF A SPOUSE, 
OR BOTH, IN A PROCEEDING FOR DISSOLUTION OR LE
GAL SEPARATION OR DETERMINATION OF PARENT
AGE. HAS BEEN DETERMINED AND ORDERED BY A 
COURT OF THIS STATE, .THAT COURT SHALL ORDER 
THE WITHHOLDING OF THE AMOUNT OF CHILD SUP
PORT OR MAINTENANCE AS DETE,RMINED BY COURT 
ORDER, FROM THE INCOME, REGAI;fDLESS OF SOURCE, 
OF THE PERSON OBLIGATED TO PAY THE SUPPORT OR 
MAINTENANCE. WHEN AN ORDER FOR WITHHOLDING 
HAS NOT PREVIOUSLY BEEN SECURED, THE OBLIGEE 
MAYOR THE' PUBLIC AGENCY RESPONSIBLE FOR 

g~gl&, ~WJ'~~~ CEJ'irROtR~:rteJRX~*LJ'HI~lg~~E~~E 
. . . 

(EACH ORDER SHALL PROVIDE THAT THE OBLIGOR'S 
EMPLOYER, TRUSTEE, OR OTHER PAYOR OF FUNDS 
SHALL WITHHOLD FROM THE OBLIGOR'S INCOME, RE
GARDLESS OF SOURCE,. AN AMOUNT EQUAL TO THE 
COURT'S ORbER FOR SUPPORT OR MAINTENANCE.) 

The court shall direct that all payments ordered for mainte
nance and support he made to the public agency responsible for 
child support enforcement so long as the obligee is receiving or 
has applied for public assistance. Amounts received by the public 
agency responsible for child support enforcement greater than 
the amount granted to the obligee shall be remitted to the obligee. 
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Sec, 15. Minnesota. Statutes 1982, section 518.551, subdivi-
sion 5, is amended to read : ' 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDE
LINES.] ,The petitioner shall notify the public authority of all 
proceedings fordissoltitiort, legal separatiun,determination of 
parentage or for the custody of a child, if either party is receiv
ing aid to families (OF) with dependent children or applies fur 
it snbsequent to, the. commencement of .the pruceeding. After 
receipt of the notice, (THE PUBLIC AUTHORITY SHALL 
RECOMMEND TO) the court (THE SUPPORT THAT IS 
PROPER AND ADEQUATE FOR, THE CARE AND SUPPORT 
OF THE CHILD OR CHILDREN BEFORE THE ISSUANCE 
OF THE ORDER FOR JUDGMENT AND DECREE IN THE 
PROCEEDING.) 'shall setcliild support by multiplying the 
obligor's net'income by the percentage indicated by the follow-
ing guidelines: ,. , 

Net Income Per Number of Children 
M qnth of. Obligor 

1 2 3 4 5 6 Tor 
m01'e. 

$400 and Below Oi-derbased 0;' the ability' of the obligor to 
provide'support at t.he,se income levels,. or 
at higher levels, if the obligor has the earn-
ing ability. 

$401-500 145'? 17% 20% 22% 24% 26% 28% 

$501-550 1d 18% 21% 24% 26% ,28% 30% 
.'.1; , 

$551-600 ,16% 19% 22% 25% 28% 30% 32% 

$601-650 ,17% 21 'fo 24% 27% 29% 32% 34'fo 

$651-700 18% 22% 25% 28% 31% 34% 36% 

$701-750 19% 23% 27% 30% 33% 36% 38% 

$751-800 , ,20'fo 24% 28'fo 31% 35% 38'fo 40% 

$801-850 21% 25% 29% 33% 36% 40%, 42% 

$1$51-900 22% 27% 31% 34% 88% 41 'fo 44% 

$901-950 " , , ,28'fo 28% 32% 36% 40% 48'fo 46% 

$951-1000 .24% 29% 34% 38% 41% 45% 48% 

$1001 and<n>er, 25% 30% 35% 89 'fo 43% 47% 50'fo 
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Net Income. defined as: 

Total monthly income less 

*(1) Federal1ncome Tax 

,"(2) . . StateJncome Tax" 

(3). Social Sec.utity Deductions 

(4) Mandatory Pension Deductions 

(5) Union Dues 

(6) Dependent Health Insurance Coverage 

208.1 

. . (7) Individual Health/Hospitalization Coverage or'Medical 
Expense Deductions not to exceed,$25 0;, month. :, ' 
'Standard Deductions apply-use of 'tax tables recommended 

(0) . The child support payment guid~lines tak~ into cOnSid-
eration the following criteria:· . , . . 

(1) . (Lll earnings, income, and resources o/the obligo;includ.. 
ing real and personal .pro.perty; . 

(2) . the basic living needs of the obligor;" 

(9) the financial needs of the child or children to lie sup
ported;, and 

(4) the amount of the aid to families,with dependent chil
dren grant for the child or children.. . 

(b) Debts owed to .private credit~rsafe not to be considered 
in establishing a support obligation. 

(c) Previous sup.port orders and alimony orders 'may be 
considered if the obligor is paying them. 

(d) Nothing shall preclude the court from receiving evidence 
on the above factors to determine if the guidelines should be 
exceeded or modified ina .particular case, 

(e) The above guidelines are binding in each case unless the 
court makes express findings of fact as to the reason for, de
parture from the guidelines in that. case ;in which the court 
orders support that deviates from the guidelines. . 

See. 16. Minnesota Statutes 1982, section 1518.551,.subdivision, 
6, is amended to .read : . 
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Subd. 6. [FAILURE OF NOTICK] If thecburt in a dis
solution, legal separation or determination of parentage proceed
ing, finds before issuing the order for judgment and. decree, that 
notification has not been given to the public authority. the court 
shall (ORDER THAT NOTIFICATION BE MADE AND 
SHALL NOT ISSUE ITS ORDER FOR ,TTJDmmN'l' AND DE
CREE UNTIL THE PUBLIC AUTHORITY HAS MADE ITS 
RECOMMENDATIONS) set child support according to theguide
line .• in section 15. In those proceedings in which no n,ntification 
has been made pursuant to this section and in which the public 
authority determines that the judgment is (NOT PROPER AND 
ADEQUATE FOR THE CARE AND SUPPORT OF THE 
CHILD OR CHILDREN) lower than the child support required 
by the guidelines in section 15, it (MAY) shall move the court 
for a redetermination of the support payments ordered so that 
the support payments' comply with the guidelines. 

Sec, 17. Minnesota Statutes 1982, section 518.551, is amended 
by adding a subdivision to read:, 

SuM. 8. [HEALTH INSPRANCE OR PLAN.] The court 
shall. also 'inclitde in the requirements f01' each child support 
order a provision naming the child as a beneficiary on whatever 
medical, hospitalization or dental insurance or plan is available 
to the obligor on a group bO>8is through his or her employer or 
union. 

Sec. 18. Minnesota Statutes 1982, section 518.551, is amended 
by adding. a subdivision to read: 

SuM, 9. [ASSIGNMENT OF RIGHTS; HTDGMENT.J 
The public agency responsible lor child s1/,pport enforcement is 
,ioinedasa party in each case in which ,.{qht8 a.reassiqned 1tnder 
section .1. When arrearages are reduced to ,iudqment, the cil11'ft 
sharl grant ,iudgment in favor of, and in the nan,," of. the pub7ic 
agency to the extent that·the an'earages are assigned. The public 
aqenC?1 m.ay enforce a 'jnd,qment entered before the' a.ssignment 
of rights as if the ,iudgment 'WeTe granted to it, and hi its name, 
to the extent that the arrearages in that Judgm.ent are. assigned. 

Sec. 19. Minnesota Statutes 1982, section 518,611, is amended 
to read: 

518.611 [(ASSIGNMENTS) INCOME WITHHOLDING.] 

Subdivision 1. [ORDER.] Whenever an obligation for sup
port of a dependent child or maintenance of a spouse, or both, 
(IN A PROCEEDING FOR DISSOLUTION OR LEGAL SEPA
RATION OR' DETERMINATION OF PARENTA .. GE, HAS 
BE.EN) is determined and ordered by a court of this state, that 
court shall order the withholding of the amount of child support 
or maintenance as determined by court order, from the 'income, 
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regardless of source, of the person obligated to ,pay the support 
or maintenance. When an order for withholding has not previous
ly been secured, the obligee mayor the public agency responsible 
for child support enforcement shall move the court, and the court 
shall grant the order . 

Subd. 2. [NOTICE TO OBLIGOR OF CONDITIONS.] Each 
order. for withholding shall provide for a conspicuous notice to 
the obligor that withholding may result if the obligor fails to 
make the maintenance or support payments, and that no with
holdipg shall be made until the following conditions are met: 

(a) The obligee or the public authority determines that the 
obligor is at least 30 days iti arrears; . 

(b) The obligee or the public authority serves written notice 
of its determination of. arrearage on the obligor at least 15 days 
before service of the determination anda. copy of the .court's 
order for withholding on the payor of funds; 

(c) Within the 15 day period, the obligor has either failed 
to pay all arrearages or to move the court, under. section5Ul.64, 
to modify the order respecting the amount of maintenance or 
support and, ex parte, to stay service on the payor of funds until 
the motion to modify is heard; and . 

(d) The obligee or the public authority serves a copy of the 
determination of arrearage and a copy of the court's withholding 
order on the payor of funds. 

(e) The obligee shall also serve on the public authority a copy 
of the determination of arrearage, acopy oithe court's withhold
ing order and an application to use the public authority's collec
tion services. 

Subd; 3. [MODIFICATION ORDERS.] An order modify
.ing the a.mount of maintenance or support, issued after the h~
ing on the. motion to modify, shall provide that payments be 
made outright by withholding. The provisions of subdivision 2 
d() not apply. 

Subd. 4. [EFFECT OF ORDER.] Notwithstanding OJY!y 
law to the contrarY,the order is binding on the employer, trustee, 
or other payor of the funds upon service upon him of notice that 
it has been made. Th~ payor shall withhold from the income pay
able to the obligor the amount specified in the order and shall 
monthly or more' frequently remit the amounts' withhelil to the 
public authority. Amou!lts received by the public authority which 
are in excess of public assistance expended for the party or. for 
a child shall be remitted to the party. An employer shall not dis
charge or otherwise discipline an employee as a result of a wage 



2084 JOURNAL OF THE HOUSE [36th Day· 

or salary (ASSIGNMENT) withhdlding authorized by this sec
tion. . 

. SuM; 5. [ARREARAGE ORDER.] Nothing inth';'sed.;on 
shall prevent the court from ordering the payor 6 f funds to with
hold amounts to satisfy the obligor's previous arrearage in child 
support or maintenance ·payments, the obligor's. liability for 
pregnancy and confinement expenses and for blood test costs, 
arid any service fees that may be imposed under section 518.551. , 

Subd. 6~ [PRIORITY.] An order for withholding under 
this section 01' execution or garn~hment upon a judgment for 
child support arrearages or pre adjudicated expenses shall have 
priority over an attachment, .execution, garnishment, or wage 
assignment unless otherwise ordered by the court and shall not 
be.subject to the statutory limitations on amounts 1I'JVied against 
the income of the obligor . ' 

Subd. 7. [EMPLOYER EXPENSES.] An employe1'mcty 
deduct one dollar from the obligor-employee's remaining salary 
for each payment made pUr;>Uant to a withholding order under 
this section to cover the employer's expenses. involved in the with-
holding.' . . 

Subd. 8. [EMPLOYER OR PAYOR NOTlCE.] When Ii 
withholding order is in effect and the obligor's employment is 
terminated or the. periodic payment terminates, the obligor's em
ployer ·01' the payor of funds shall notify the public agency 
responsible for child support enforcement of the. terminatio.n 
within 30 days of the termination date. The notice shall include 
the obligor's home addresl' and the nam~ and address of the obli
go".,s new employe,r or payor of funds, tf kn01JJn' 

Sec. 20 .. Minnesota Statutes 1982"seCtion 51,8.64, subdivision 
2, is amended to read: 

,Subd. 2.·, [MODIFICATION.] Tbe terms of a decree re
sPecting maintenance or support may be modified upon a show
ing of one or more of the following: . (1) substantially.increased 
or decreased earnings of a party (OR); (2) substantially in
creased or decreased need of a party (.); (3) receipt of assistance 
under sections 256.72 to 256.87; or (4) a change in the cOSt-of
living for either party as measured by the federal bureau. of 
statistics, any of which makes the terms unreasonable and un
fair. On a motion for modification of support, the court shall take 
into consideration the needs of the children and the financial eire 
cumstances of the custodial parent's spouse, if any. A modifica
tion which decreases support or maintenance may be made retro
active only upon a showing that any failure to pay in accord with 
the terms of the original order was not willful. A modification 
which increases support or maintenance shall not be made retro
active if the obligor has substantially complied with the previous 
order. Except for an award of the right of occupancy of the home-
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stead, provided in . section 518.63, all'divisions of ·real and per
sonal property provided by section.518.58 shall be final, and may 
be revoked or modified only where the :court finds the existence 
of conditions that justify reopening a judgment under the laws 
of this state. The court may impose a lien or charge on the die 
vided property at any time while the property, or subsequently 
acquired property, is owned by the parties or either of them, for 
the payment of maintenance or support money, or may sequester 
the property as is provided by section 518.24. . 

Sec. 21. Minnesota Statutes 1982, section 518.64, is. amended 
by adding a subdivision to read:' '., 

Subd; 2a . . [SPECIAL PROVISION; COST-OF-LIVINO AD_ . 
JUSTMENT.] Cost-of-living increases pursuant to subdivision 
2 fordecrees entered into before AugusU, 1983 shall be limited 
to .50 percent of the cost-of-livingincrease for ,periods of time 
before August 1,1983. The remaining 50 percent of the increase 
may be implemented over a period of time as deierminerlby the 
court. 

Sec. 22 .. Minnesota Statutes 1982, section 518.64,subdivisi~n 
5, is amended to read: . . . . 

Subd. 5. [FORM.] The department of public welfare shall 
prepare and make available to courts (AND), obligors and per
sons to' whom child support is owed a form to be submitted -bY 
the obligor or the person to whom child support is owed in SUP" 
port of it motion for a modification of an order pursuant to tliis 
section or section 256.87. The' (RULE MAKINGL rulemaking 
provisions of chapter 14 shall not apply to the preparation of 
the form. ' 

Sec .. 23. [518.641] [COST-OF-LIVINGADJUSTMEWrS 
IN CHILD SUPPORT ORDER,] 

Subdivision 1. [REQUnmMENT.]· An order for child sup
port shall· provide for' a biennial. adjustment in the' amouiittQ 
be.paidbased on a change in the.cost-of-living .. The ordilrshall 
specify the cost-of-living index to be applied. The court may 
use the Consumer price index for all urban consumers, Minne
apolis-St. Paul (CPI-U),. the co,.,sumer price index for wage 
e(l,rners and clerical, Minneapolis-St. paul (CPI-W), or a'tiother 
cost-ot-living .index published by the department of labor which 
it sp'ecifically finds is more appropriate. The court may specify 
that the housing component be excluded from the cost-of-living 

, adjustment. Cost-of-living increaus 'under this section shall btl 
compounded. It may also increase the amount by more than the 
cost-of-living adjustm~nf byagre'ement of the parties or' ,by mak. 
ing further findings: The adjustment becomes effective on the 
first of May of the year in which it is made. A court may waive 
the requirement of the cost-of-living clause if it expressly/inds 
that the obligor's occupation or income, or both, does not pro-
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vide forcost-of-living adjustment or that the order for child 
support has a provision such as a step increase that has the 
effect of a cost-of-living clause. The commissioner of public wel
fare may promulgate rules under this section in accordance with 
the rulemaking provisions of chapter 14. 

Subd. e. [CONDITIONS.] No adjustment under this. sec
tion may be made unless the order provides for it and until the 
following conditions are met:" " 

(a) the obligee or public authority. serves notice of its ap
plication for adjustment by mail on the obligor at the obligor's 
last known address at least 20 days before the effective date of 
the adjustment; .... " " . 

" .. (b) then'otice to the 9bligor~hall inform the obligor that 
an adjustment in payments shall becpm,e effective on the first 
of May; and . . 

(c) after receipt of notice and before the effective day of 
the adjustment, the. obligor fails to request a hearing on the 
issue of whether the adjustment should take effect, and ex. parte, 
to stay imposition of the adjustment pending outcome of the 
hearing. 

Subd. 9. [RESULT OF HEARIN'G.] If, at a hearing pur
suant to this section, the oqlig.or establishes an insl1fficient cost 
of living or other increase in income that prevents fulfillment of 
"the adjusted child support obligation,' the court may direct that 
all or part of the adjustment not take effect. If, at the hearing, 
the obligor does not establish this inSUfficient increase in in
come, the adjustment shall take effect as of the date it would 
have become effective had no hearing been requested. 

Subd. 4. [FORM.] The department of public welfare "shall 
prepare and make available to the court and obligors a form to 
be submitted to the department by the obligor in support of a 
request for hearing unde.r this section. The rulemaking pro
visions of chapter 14 shall not apply to the preparation of the 
form. 

Subd.5. [REQUEST FOR COST-OF-LIVING CLAUSE.] 
A motion/or enforcement or" modification of an existing child 
support order shall include a request for a cost-of-living clause. 
The court may deny the request only upon an express finding 
that the obligor's' occupation, income, or both, does not provide . 
for a cost-of-living adjustment or that the existing child support 
order either has a cost-at-living clause or sets forth a step in
crease which has the effect of a cost-of-living adjustment. 

See. 24. Minnesota Statutes 1982; section 518.645, is 
amended to read : 
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5:1.8.645 [FORM OF ORDER.] 
.,', . 

,Unless otherwise ordered by the court, an order for with
holding of support or maintenance payments issued (PUR
SUANT"TO SECTJONS 256.872, SU8DIVISJON,l, 518,551, 
SUBDIVISJON 1,· OR 518.611; SUBDIV{SION l,)un#.rthis 
chapter shall be sUbstantially in the following form: 

IT IS ORDERED THAT: 

1. (THAT) The slim of,., ,per., " 
representing child support and/of spousal maintenance, ordered· 
by the Court,shallbewitpheld from the (H;usband/Wife/Re
sPQndent/Petitio!1er) 's income on ' , , . ' , " , ' " , , ' ,by (his/her) 
present employer or other payor of funds, .' ;, 
and any future employer or other payor'of futui8, and shall be 
remitted (AT LEAST ,MONT,HLY) to; " " .,,' '" .. ' . "" '" 
monthly or more frequently;'in accordance' with the provisions 

. of Minnesota Statutes, Chapter 51K The file number above. 
and the (EMPLOYEE'S) Obligor's name shall be included with 
each remittailce. ; , 

2. (THAT) The parties are notified that CHILD SUP}>ORT 
AND/OR MAINTENANCE WILL BE' WITHHELD· FROM 
INCOME ONLY AFTER ALL OF ,THE FOLLOWING CONDI~ 
TIONS HAVE BEEN MET: 

til)' """"""'.. or the Obiigee detennines that the 
Obligor is at least"thirtyd~Y.s hl arrears i\1 the Payment of 
child support and/or spousal 'maintenance; .', ", . ' 

. -'. ., :. 

(b) '.", or the Obligeeserveswri~n n6tice on 
the Obligor of its determination that child support and/or 
maintenanc;~ paY~!lnts are thirty days., i~ arrea~s; 

. : i ~"< 

. (c) Within '.:fifteen· days after Service of the notice,the 
Obligor either fails w:payall past due payments or to move the 
Court, Minnesota Statutes, Section 518;G-4, to 'modify the order 
respecting the amount of child support and/or spousal mainte
n,ance· and, .ex parte" to' staY service of',withholding.;onj:the 
employer or other payor of funds until the,motio,1l to ,modify is 
heard; and .. 

',- .. 
(d) Not sooner 'than fifteend~yslifterservice of~tten 

notice in paragraph (b) on the Obligor, or the 
Obligee serves a copy of its determination of . a thirty-day de
linquency and a copy of the Court's withholding order on the 
employer or other payor of funds, who will then be obligated to 
v,rithholdpayments from income. and forward.the amo.unt with-
held to ' , , ,.';', , , " , , , , , , , '" • , ' .. ' , ,. 
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3 .. (THAT) The parties and the ·empl.oyer or <>therpayor of 
funds are further n.otified that. NO EMPLOYER MAY DIS
CHARGE, SUSPJ'lND, OR OTHERWISE PENALIZE .OR 
D1SCIPLINE AN EMPLOYEE BECAUSE THE EMPLOYER. 
MUST WITHHOLD SUPPORT. OR MAINTENANCE MONEy. 
Minnes.ota 'Statutes, (SECTIONS 256.873 AND 518.611, SUB-. 
DIVISION 4. A . VIOLATION OF. THIS PROVISION IS A. 
MISDEMEANOR. MINNESOTA STATUTES,) secti.on(256.-
878) 518.611. 

4. (THAT, iN THE EVENT) If the Obligee {PERFORMS 
SERVICE ON) serves the employer or 'other, payor of funds 
under Pllragraph 2(d), the Obligee shall also serve the'deter-, 
minati.on and order (SHALL ALSO BE S'ERVED) .on, " " , " 

. . ,t.ogether with,an applicati.on touse~.ollecti.on 
services. 

' .. , .. ". " " .' ....... , ..... , .... ; ... " ... . . , - '.' , ' 

Sec. 25. . Minnes.ota Statutes 1982, s~dtion' ,518ROi, subdi" 
visi.on 2, is amended t.o. read: 

Subd. 2 .. [DEFINITIONS:), As used ill this se~tibn, the 
f.ol!owingternis~~allltaye.themeanil!gs,given them: . 

, . . . . . 

(a) "D.omestic abuse" means: (i) physical harm, b.odily in
jury,. assault, or the inflicti.on . .of fear .of imminent physical 
harm, bodily injury .or assault, between family .or h.ouseh.old 
members; .or (ii) criminal sexua.l coilduct,. within the meaning .of 
secti.ons609.342, 609.343, 609.344; .or 609;345, c.ommitted against 
a minor family .or h.ouseh.old member by an adult family .or 
h.ouseh.old member; . . 

(b) "Family ~rh.ouseh.old members" means sP.ouses, parents 
and children, pers.ons related by.c.onsanguinity, persons who have 
a child in' common regardless of whether they have been married 
or. have lived, together at, ani! time, and pers.ons jointly residing 
in the same dwelling uilit. 

Sec. 26. Minnes.ota Statutes 1982, secti.on 518E.Ol, subdivi-
sion 6, is'amended to read: ' 

Subd. 6. [RELIEF BY THE COURT.] Up.on n.otice and 
hearing,the court maypr.ovide relief. as foll.ows: 

(a) . Restrain any .party from c.ommitting acts of d.omestic 
abuse; 

(b) Exclude the abusing party fr.om the dwelling which the 
parties share or fr.om the ,residence .of the petiti.oner; . 
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(c) On the same. basis as is provided in chapter 518,' award 
temporary custody or establish temporary visitation with regard 
to minor children of the parties; 

(d)' On the same basis. as is provided in chapter 518, establish 
temporary support for minor children or a spouse, and order the 
withholding of support from the income of the persOn obligated 
to pay the support according to chapte;':518; 

(e) Provide counseling or othersodaise~ces for. the par-
ties, if married, or if there are minor childr.en; . 

(f) Ortler the abusing party.to participate in treatment Or 
counseling servkes; .. . . 

(g) Order, in its discretion,otherrelief as itqeemsnecessary 
for' the protection of a family or houselioldmember, including 
orders or .directives to the sheriff or cO)1sjoable;' as provided by 
this section:' .. . . ". 

". . , , - . .' .,' , 

Any relief granted by tlie o;derfor prot~ction shall be fora 
fixed period not to exceed one year. ' ",. 

Sec .. 27. M'iimesota' Statutes 1982, s~ction 518C.17, subdivi" 
SiOll 1 . is amended: to read:'" '. '.'" ',. . '.. ' , ., '-,' , , , 

Subdivision'!.: [ISSUANCEOl" ORDER.] If the rC\lpond
ing courtfinds a duty of support, it may ~rder theobijgor to fur, 
nish support or reitnbursenient therefor an!! 'subject the property 
of the obligor to the order. Supportorqers made under sections 
518C.Ol to 518C.36 sh::llI require that paYtnents be made as the 
responding court directs and the responding court shall:or¢ef 
support payments under chapter 518. The court and the prosecut
ing attorney of a county in which the obligor is present' or has 
property have the same powers and duties to enforce the order 
as have those 'of the county in which it was first issued .. If en
forcement is impossible, or cannot·be completed in the countY'in 
which the order was issued, the prosecuting attorney shall send 
a certified copy of the order to the prosecuting attorney of a 
county in which it appears that the proceedings to enforce the 
order would 'be effective. The prosecuting attorney to whom the 
certified copy of the order is forwarded shall proceed with. en
forcementand report the' results' of the proceedings to the court 
first issuing the order. 

Sec. 28. Minnesota Statutes 1982, section 518C.3.3, subdivi
sion 1, is amended to. read: 

Subdivision 1. [OBLIGEE AND' OBLIGOR (IN DIF
FERENT COUNTIES) BOTH IN THIS STATE.] Sections 
518C,01 to 518C.36 apply if both the obligee and the obligor are 
in this state (BUT IN DIFFERENT COUNTIES). 
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Sec. 29.' Minnesota Statutes' 1982, section 548.09; is amended 
to read: 

,548.09 [LIEN OF JUDGMENT.] 

SubdiVision 1. [DOCKETING; SURVIVAL OF JUDG
MENT.] Every judgment requiring the payment of money, 
including a judgment or decree of dissolution or separate mainte
nance, a determination of parentage, an order under the recipro
cal enforcement of support act, or an order under section 256.87, 
any of which provide for installment or periodic payments of 
child support, spousat maintenance, or both, shall be docketed 
by the clerk upon (THE) its entry (THEREOF, AND,). Upon a 
transcript of (SUCH) the docket being filed with the clerk in any 
other county, (SUCH) the clerk shall also docket (THE SAME) 
it. From the time·of (SUCH) docketing the judgment (SHALL 
BE) is.a lien, (TO) in the amount unpaid (THEREON),upon 
all real property in the, county then or thereafter ,owned by the 
judgment debtor. (SUCH) The judgment (SHALL SURVIVE) 
survives, and the lien (THEREOF CONTINUE) continues, for 
(THE PERIOD OF) ten years (NEXT) after.its entry (, AND 
NO LONGER). 

Subd. 2. [JUDGMENT CREDITOR'S AFFIDAVIT.] No 
judgment, except for taxes, shall be doc!<eted until the judgment 
creditor, or his agent or attorney, (SHALL HAVE) has filed 
with the clerk an affidavit, stating the full name, occupation, 
place. of residence, and post office address of the judgment deb, 
tor, to the best. of affiant's information and belief (; AND,). If 
(SUCH) the, residence (BE) is within an incorporated place hav
ing more than 5,000 inhabitants; ti)e street number of both his 
place of residence :q1q place of business, if he CHA VE) has one, 
shall be stated.. " . ' . ,. 

Subd. 3. [VIOLATIONS BY CLERK.] If the clerk 
(SHALL VIOLATE) violates this provision, neither the judg
ment nor the docketing (THEREOF SHALL BE) is invalid (, 
BUT HE SHALL BE LIABLE TO ANY PERSON DAMAGED 
THEREBY IN THE SUM OF $5) . 

. Sec. 30 .. [543.20] [PERSONAL JURISDICTION IN SUP
PORT ENFORCEMENT CASES AND PATERNITY SUITS.] 

Subdi1Jision 1. [SERVICE.] In addition to the methods' of 
. service a/process provided in the rules of civil p'rocedure, service 
af a summons, an order to sho'w cause,or an order or judgment 
within this state may also be made upon an individual by deliver~ 
ing a copy to him or her personally at his or her place of employ
ment. The employershall make the individuril available for the 
purpose of delivering a eopy. No employer shall deny a prates-I! 
server a,dmittance to the employer's prem.ises for the purpose 
of making ser'vice under this section. 
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No service slw11 be allowed under this section unless such ser- ' 
vice is made personally on the individual. ' 

Subd.2. [APPLICABILITY.] Service at a place'ofemp!oy
ment applies only to: (a) summons in an action for dissolu
tion, amendment, legal separation, or under the parentage aet 

, and under section 256.87; (b) orders to show cause under both 
section 256.8'7 and the' revised nniform "eciproca! enforcement 
of support act as well as for contempt of court for failure to pay 
childsupport;(c)petitiork' under the domestic abuse act; and 
(d) motions, orders and judr/ments ior the payment of child sup
port when the c~,~r,t ?rde~:,- pe~son~l, service. 

Sub d., 3. [RETALIATIONPROHIBI'l';IW.] A~ employer 
shall not discharge or otherwise discipline an employee as a' re
sult of service under this seetio'l:.,,' \,' 

Sec. 31. [REPEALER.] ", '. " " . 'i' 

Minnesota Statutes 1982, section$'256i87, SUbdiviSion 2; 256.-
872; 256.873; 256.876; and 518.551, subdivisions 2,3,and4 are 
repealed. ".',' ',' 

Sec. 32. [EFFEC;TIVEDATE.] ", ,. ",. 

Se~tions i5,'16;' and 23 are effective AugUst1,1983~The re$f 
'o!,thisact is effective the'dILy following fina/einactment," ' 

,-.. '.' " - . ' '. . ,.' 

D~lete the title and inSert: 
, , 

"A bill for an act relatjngto welfare; cpanginglaws relating 
,to child, support enforcement; providing for determination of 
paternity; providing for determination and modification of child 
support; amending Minnesota St!itutes 1982;' sections 256.74,by 
adding a subdivision; '256.87;257.55, subdiyis,ion 1; 257.58; 
257.59, subdivision 1; 257:60; 257.64, subdivision 1;257.66, sub~ 
divisions 3 and 4; 257.69, subdivision 2; 518.10; 518.17, byadd
ing a subdivision; 518.551,subdivisionsl,,5, and 6; and by adding 
subdivisions; 518.611; 518.64, subdivisions 2 and 5, and by 
adding a subdivision; 518;645; 518B.Ol, subdivisions 2 and 6; 
518C.17, subdivision 1; 518C.33, subdivision 1; and 548.09; pro
posing new law coded.in l\HnnesotaStatutes, chapters 257, 518, 
and 543; repealing Minnesota Statutes 1982, sections 256.87, sub
division 2; 256.872; 256,.873; 256.876; and 518.551, subdivisions 
2, 3, and 4." ' 

With the recommendation that when so amended the bill pass 
and be re-referred to, the Committee on Health and Welfare. 

,The report was adopted; 
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Jacobs fromthe Committee on Regulated Industries to which 
was referred: .. 

B. F. No. 779, A.bill for an act relating to liquor; authoriz
ing the city of R.oseau to issue one on-sale license to an Eagles 
Club. 

. . 
Reported the same back with the following amendments: 

Pagel, line 7, delete everything after "Notwith8tandi'ng" 

Page I, line 8, delete everything through· "or" 

'Page I, line 9, after "one" insert "club" 

Page I, line 10, delete "located" 

Page I, line 10, delete "shall be" and insert "is" 

Page 1; 'line 13, dele~· "skall" 

Page 1, after line 13, insert: 

"Sec. 2. [KARLSTAD ON-SALE LICENSE.] 

.. lVotwithstfLnding q,ny law to the contrary, the city otKarlstad 
:may issue oneclu.o on-sale intoxicating liquor license. to an Eagles 
Club within the city. The fee is that. required by section 340.11, 
subdivision 11, and all other provisicns of chapter 340 not incon
sistent with this section apply to the license." 

Page.· I,line 14, delete "2" and insert "3"· 

Pa~e I, after. line ·16, insert uSection 2is ~ffective upon ap~ 
proval by the Karlstad city council and compliance with Min_ 
nesota Statutes, sectio'li6J,5.021.", ...... .. 

Amend the title:.' 

Page I, line 2, delete "city" and insert "cities" 

Page 1, line 2, after "Roseau" insert "and Karlstad" 

With the reCommendation that when so amended the bill pass 
and be placed on the Consent Calendar. .' 

The report was adopted. 

Voss from the Committee on Energy to which was referred: 
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H. F. No. 828, A bill for an act relating to energy; providing 
an omnibus energy policy; appropriating money; amending Min, 
nesota statutes 1982, sections 116J.27, subdivisions 2, 6, and by 
adding a subdivision ; 116J .31; 116J.36; 453.54, by adding a sub, 
division; proposing new law coded in Minnesota Statutes, chap
ters 116J and 216B; repealing l\iinnesota Statutes 1982, section 
116J.27, subdivisions 5 and 7. 

Reported, the same back with the following amendments: 

Delete everything after the ellactingclause and insert: 

"Section 1. 'Minnesota statutes 1982, section 16.02, is amend
ed by adding a subdivision to read: 

SUbd. 29. To contraCt to purchase by, instaUment payments 
capital or other equipment or services intended to improve the 
energy efficiency of a 8tate .building or facility provided that: 

(a) the term of the 'contract doe.s not exce~d five years; 

(b) the contract for purchase is ba8ed on a competitive bti~i8; 
and 

(c) the state may unilat~rallycanc~l the agreement if the 
legi8wture fails to appropriate funds to continue the, contract. 

Sec. 2.· [1.16J.371] [SURVEY OF STEAM; TRAPS.] 

The commis8ioner shall ;urvey the8t~am trap!, inl0d state
ownedbuildings,to'be 8elected by thecom'mi88ioner of adminis
tration or his or her designee. The pUrPfJse of the survey is ,to 
as8es8,the energy efficiency of ,current 8team trap8 and to ,recom
mend repair or replacement of faulty 8team traps. 

',' ',' , 'I; " ' 

Sec. 3.' [116J.372] [ENERGY' MANAGEMENT TRAIN
ING PROGRAM.] 

The commissioner'shall est,ablish a program to train state 
building operators in efficient energy management of state 
buildings. The commissioner shall document the energy saving8 
from this program and make ,it available for use in other pro
gram area,s, such as in local government buildings. To the max~ 
imumreasonable extent·the com,missioner shiLll make available 
to the private ,sector .energy saving, results, training techniques 
and program teaching materials developed during the energy 
management training program. ' 

Sec. 4. [1l6J.38] [BUILDING ENERGY RESEARCH 
CENTER.] 
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Subdivision 1. [ENERGY IMPROVEMENT GOALS.] To 
improve the energy efficiency of buildings, the commissioner 
shall administer a building energy research center that shall be 
a cooperative effort among the department of energy, planning 
and development or its successor agency, the university of Min
nesota, area vocational technical institutes, and certain asso
ciations and businesses from the private sector. The center's 
goal is to become a nationally recognized center for building 
research. 

Subd. 2. [PURPOSE.] 
research center is to':' 

The 'purpose of the building energy ,',. . , 

(a) conduct studies of actual Minnesota building experienc.e; 

(b) disseminate information acquired relating to building 
€Iiergy' efficiency;" . 

( c )con(fuct continuing educatibn conises; 

(d) provide limited energy and design 'consultation services 
for innovative projects; 

,. 
(e) coordinate and stimulate research efforts; and 

(f) seek, priv{Lte 'sectpr pletj,ges to. match, .tIJe appropriation 
for this program as provided in section 19:.,; 

Subd. 3. [SUPERINSULATED HOME DEMONSTRA
TION PROJECT.r The superinsulated home demonstration 
project funded under Laws 1981, chapter 356,' .section 30 shall 
be .continued under the direction of theco·lnmiSsionerand the 
center to m01iitor and document 'riew Tirojects and projects in 
progress. The project' shall:' \',' ' . 

L '. .' , 

(a) work with the financial comm~nity to bring energy cost 
and savings into mortgage underwriting s,tandards; and 

(b) deVelop a definition of superinsulation for use by finan
cial institutions. 

Sec. 5. Minnesota Statutes 1982, section 116J.27, subdivision 
2, is amended to read:' . 

Subd. 2. For the p~rposes of subdivisions 3 to 7, the follow
ing terms shall have the meanings given them. 

(a) "Residence" means any dWelling for habitation either 
seasonally, meaning all or a portion of the months of December 

. through March, or permanently by one or more persons. A resi
dence (MAY BE OWNED OR RENTED AND) maybe part of 
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a multi-dwelling or multi-purpose building, but shall not include 
buildings such .. as hotels, hospitals, motels, dormitories, sani
tariums, nursing homes,schools and other buildings used for 
educational purposes, or correctional institutions. A manufac
tured home as defined in section 168.011, subdivision 8, shall be 
a residence for purposes of this section .. 

(b) ("TIME OF SALE" MEANS THE TIME WHEN A 
WRITTEN PURCHASE AGREEMENT IS EXECUTED BY 
THE BUYER, OR, IN THE ABSENCE OF A PURCHASE 
AGREEMENT, AT THE TIME OF THE EXECUTION OF 
ANY DOCUMENT PROVIDING FOR THE CONVEYANCE 
OF A RESIDENCE.) 

«C) "ENERGY DISCLOSURE REPORT" MEANS THE 
WRITTEN AND SIGNED EVALUATION. BY A PERSON 
CERTIFIED PURSUANT TO SUBDIVISION 6 MADE ON AN 
APPROVED FORM, REP~ESENTING TO THE ACTUAL 
BUYER OF THE RESIDENCE EVALUATED THAT THE 
EVALUATOR HAS USED REASONABLE CARE AND DILI
GENCE. FOR PURPOSES OF SUBDIVISIONS 5 AND 7, A 
RESIDENTIAL ENERGY' AUDIT MEETING THE AUDIT 
STANDARDS OF 42 U.S.C. 8211 ET SEQ. MAY BE SUB
STITUTED FOR AN ENERGY DISCLOSURE REPORT.) 

«D» "Applicable energy efficiency standards" means those 
standards established under subdivision 1 which are not shown 
to be economically infeasible for the building i.n question. 

Sec. 6. Minnesota Statutes 1982, section 116J.27, subdivision 
6, . is amended to read: 

, SUbd. 6 .. [BPILDING EVALUATORS.l·The commissioner 
shall certify evaluators in'eaCli county of the state who'are 
qualified to determine the 'c6mpliarice of a residence with appli
cable energy·' (DISCLOSURE REQUIREMENTS) efficiency 
standards. The commissioner shall, by'rule pursuant to chapter 
14, adopt standards for the certification and performance of eval
uators and set a fee for the certification of evaluators which is 
sufficient to cover the ongoing costs of .the program once it is 
established. The commissioner shall ,encourage the cllrtification 
of existing groups of trained municipal personnel and qualified 
individuals from community-based organizations and public·· 
service organizations. Each· certified evaluator shall, on request 
of the owner,. inspect any residence and .report the degree to 
which it· complies. with applicable· energy' (D,ISCLOSURE ·REc 
QUIREMENTS) efficiency standards establishedpitrSl1ant to 
subdivision 3. The inspections shall be' made within 30 days of 
the request. After July 1, 1981, evaluators (FOR THE HOME 
ENERGY DISCLOSURE PROGRAM) shall'be certified only if 
they also meet all requirements for conducting residential ener·gy 
audits pursuant to 42 U.S.C. 8211 etseq. (ANY PERSON 
CERTIFIED AS. A BUILDING EVALUATOR PRIOR TO· 
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JULY 1, 1981, .SHALL, BY JANUARY 1, 1982, MEET THE 
UPGRADED CERTIFICATION STANDARDS· IN. EFFECT 
AFTER JULY 1, 1981:) The commissioner shall enter into an 
agreement with the department of education for the provision 
of evaluator training through the area vocational technical in
stitutes. The commissioner may 'contract with the area vocac 
tional technical institutes to reduce the training costs to the 
students. The commissioner may eliminate the examination fee 
for persons seeking upgraded certificates. The commissionermay 
also establish requirements for continuing education; periodic 
recertification, and revocation of certification for evaluators. 

Sec. 7. Minnesota Statutes 1982, section 116J.27, is amended 
by adding a subdivision to read:. 

Subd. 9. The commissioner shall develop and implement a 
voluntary home energy rating system for the purpose of provid
ingthe buyer of a: home with informa(io,,! indicating the pre
dicted energy performance of the dwelling. Development of the 
rating system shall incorporate the comments arw. opinions of 
relevant private sector interestS: The'system shall be available 
for'Use by January 1, 1985, ' 

Sec. 8. 
to read: 

116J.31 

M. innesota Statutes 1982, section 116J.31, is amended 
, -. '." .;. " . 

[ENERGY AUDITS.] 

The co~missio~er, in cooperation with the director, of con
sumer services, shall develop (THE) and administer state 
(PLAN FOR THE PROGRAM) programs of energy audits of 
residential and commercia.\, .buildings ,including those required 
by 42 United States Code, Section 8211 et seq. and section 8281. 
The consumer services division and the attorney general are au_ 
thorized to, release information on, consumer, complaints about 
the operation of the program to the commissioner. 

Sec. 9. Minnesota Statutes 1982, section 116J.24, is amended 
by adding a subdivision to read: 

Subd. 6. [OUTREACH FOR ENERGY AUDIT INTER
PRETATION.} . The commissioner shall establish a program 
to (]'ssist school officials in the understanding of energy audits 
performed on their schools. The program will also provide sug
gestions and assistance in the application for anY,state or federal 
grants or loans relating to energy conservation for which the 
school may be eligible. 

,Sec. 10. Minnesota Statutes 1982, section 116J.36, is amended 
to read: 
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n6i.36 [DISTRICT HEATING GRANTS AND LOANS.] 

SubdiVision 1. [POLICIES.]· Developing and improving' efe 
ficient and economical district. heating systems is a Pllblic pur
pose for state and local financing and a proper function of state 
and local government. Climate and geography make a reliable, 

· economic supply of energy essential for industrial, commercial, 
and residentia!.heating. Imported supplies are increasingly' cost
ly, unreliable, and environmentally disadvantageous. District 
heating systems employing cogen,erati"on techniques and innova
tive technology offer an important means of increasing the ef
fieiency of· Minnesota's energy systems and rec:juc,ing the state's 
reliance (m imported energy 8upplies>The ,~ombination .of the 

· large initial capital eostand investors' Jack ·<if familiarity with 
district heating has made the private ,market reluctant' .to pro-

. vide the. necessary capital for district heating .projeets. As a re
sult, publie leadership, cooperation,and aid.areneede.d to demon~ 
strate the feasibility of district heating systems by establishing 
eeonomieally viable municipal district heating systems as demon
stratitmprojects. Municipal district heating systems Ill!ly befic 
mineed by loans from the state and Jrom other sources available 
to municipalities. '. 

SuQd:2. [DEFINITIONS.] .• In. this seetion; 

. (a),"Construction eosts" mein~ ,m co~ts ,assoCiated With the 
construetion,modification or expansion .ofa. district heating sys
tem except for pJ:eliminary planning costs and getailed design 
eosts. Construction costs include the, cost of debtserviee' from 
the time a construetion loan is made until '~iveyears after the, 

,beginning. of the operation of ;the distriet heating sys,temeon
strueted·or .the part of the system being modified or expanded. 

(b) "District ru;atini'me~ns'the use of a central ~nergy con~ 
.. 'version faeility to produee hot water or steam for a distriet heat
ing system. Distrietheatingfaeilities may,also produce elec
tricity in addition to hot water or steam . 

. (c) "MunicjIiality".means anyco~nty,eity, town, mmlicipal '. 
power ageney, or public utility, as defined in section 452.01, sub- . 

· division 3,owned and' operated by a city, however organized or 
nonprofit corporation organized pursuant to the provisions of, 
chapter 317 whose membership is limited to the mayor and gov
erningbody of the city in which the district heating system is 

.located. . . , 

(d) "District heating system" means any existing or 'pro
posed facility fOr (1) the production, through cogeneration or 

· otherwise, of hot water or steam W be used . for district. heating, 
or (2) the transmission and distribution of, hot water or steam 
for district heating either direetly to heating, consumers or to an
other facility or faciIitiesfor transmission aniJ'distribution, or 
(3) any part or conibination of the foregoi,ng facilities. 



~098 JOURNAL.OF THE HOUSE . [36th Day 

Subd. 3. [ELIGIBILITY.] The" commissioner of finance, 
upon request of the governor, may make loans to municipalities 
for the acquisition,construction, expansion, or modification of 
district heating systems. A loan shall be made only to a muni
cipality that has demonstrated that: 

(a) The municipality has the financial capability to sponsor 
the project; 

(b) The project is technologically feasible; 

(c) The district heating project will become a cogeneration 
facility or the project will utilize hot water or, if the project in
volves an existing district steam heating system, the project will 
become integrated with a hot water district heating system, or 
the project ·will allow the use of nonpetroleum fuels or will con" 
struct an efficient heat transmission system; and . 

(d) The municipality has made adequate provision to assure 
proper and efficient operation and mainten.ance of the projeCt 
after construction is completed. ' . . . 

SuM. Sa. [GRANT ELIGIBILITY.] The commissimJ,er of 
energy, planning and development may provide'planninggrants 
to municipaliUeslor planning related to the development of dis
trict heating systems. Them~nicipality. must demonstrate that 
a community heatloa.d sur'veyand map have been successfully 
'cOmpleted, that potential district heaUng load is sufficiently 
large 'to' justify further consideratiOn, and that sufficien,t re
sources cire available for. the mutiicipality to meet 'its financial 
reqUirements. Eligible planning grant costs include proiectdefi
nition, . development of preliminary financing and distribution 
system plans, and obtaining commitment for detailed planning or 
design and preparation of a final report: The. amount of a grant 
shall be limited to 50 percent of eligible planning costs and 'shall 
not exceed $25,000. 

Subd. 4. [PRIORITIES.] The commISSIOner of energy, 
planning and development shall give higher priority' to aptoject 
that does more to achieve thefollowinggoa1s:'· .' 

(a) . The district heating conversion· facility 'employs cogen-
eration techniques; '.' ..' .. 

(b) The facility uses renewable or nonpetroleum sources of 
energy; , 

(c) The district heating facility will save petroleum or 
natural ~s; . .' . . . . '. 

(d) The operation of thepistrict heating facility will not 
have an adverse impact on the environment; 
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(e) 'The district heating facility may readily be expanded to 
serve additional customers or to supply additioual amounts of 
energy, and market demand for the energy exists; 

(f) The project has obtained additional financing from the 
federal government, private sources, or, other sources of capi
tal; and ' 

(g) Other goals the commissioner of ~nergy, planning and 
development finds desirable for district heating systems. 

" Subd .. 5. '[APPI,rCATION.l ' Ai>plic~tion for a loan to be 
made ,pursuant tosubdivisi(>n .6 shall ,be made by a municipality 
tothe,.commissioner of ,energy, planning and development on a 
form iires~iibed by the 'commissioner of energy, planning'imd 
development byrlJle. The'commissiol1er of ene,gy,plannjng and 
development. s)tall rilVi.e:-:v each application and determine: , 

fa) Whether 'or not the project is eligible'for a loan; 
:...: . . ) -

(b) The priority of the project when ranked with all other 
eligible projects for which a loan application has been ,submitted; 

(c)' The total estimated cost of the project; 
,.' , - . , " ~ . 

The ~mount:of the loah for whi~h the 'project is eligible'; 
- -' , .. 

, , .: ' '!"- < 

, (e), The terms 'upon which the loan would be made; and 

(f) The means by which the municipality proposes to finance 
the project, including: ,. 

(1) A lOan authorized by ,state law; or : 

(2) A grant of money ,appropriated by state law; or 

(3) A grant to the municipality by an agency of the federal 
government within the amount of money then appropriated to 
that agency and allocated by it to projects within the state; or 

(4) The appropriation of proceeds of bonds or other money 
of the municipality to an account for the construction of the 
project; or 

(5) User charges, franchise fees, special assessments or 
taxes; or 

(6): AllY or all of the means referred to';n clauses (1) to (5). 
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Subd. 6.' [LOANS.] 'Upon the recommendation of the gov
'ernor pursuant to subdivision 8, the commissioner oJ finance 
shall make loans to municipalities on the following terms: 

(a) In the case of loans for design costs, the maximum 
amount of the loan shall be limited by the provisions of this 
clause. For cities of the first class, the amount of the loan shall 
not exceed 40 percent of the design costs. For cities of the sec
ond, third and. fourth class, the amount of the loan shall not 
exceed 90 percent of the design costs; 

(b) In the case for loans for construction costs, a munici
pality must demonstrate that all design activities have been 
completed; that the project is economica:Jly and technologically 
feasible; that the district heating system will be constructed, 
and that it has made adequate provisions to assure proper and 
efficient operation 'and maintenance of the project. For cities of 
the first class, the amount of the loan shall be up to 50 percent 
of the construction costs. For cities of the second class, the 
amount of· the loan.shall be up to 80 percent of the construction 
costs. For cities of the third or fourth class, the amount of the 
loan shall be up' to 90 percent of the Cllnstruction costs. 

(c) A loan made pursuant to this section is repayable over 
a period of 20 years,with interest payments beginning the first 
year. Interest shall accrue from the date of the loan at a rate 
of interest assigned at the date of loan commitment. Principal 
payments'shall begin in the sixth year after the receipt of the 
loan on a 25 year level payment schedule with the balance of the 
principal to be retired with tbe payment due.' 20 years'after 
receipt of the loan. 

Subd. 7. [MODERN STEAM SYSTEMS.] (a) A munici
pality which has operating within its boundaries a modern steam 
district heating system owned .by a district heating ,utility may 
apply for a loan or grant under this sectfon even though the dis
trict heating project for which the loan or grant application is 
made may be planned,constructed, or'owned by a district heating 
utility. The loan or grant application shall be treated in the same 
manner as loan or grant applications for· district heating projects 
where the projects are to be planned, constructed, or owned by 
a·municipality. 

,Allor a portion of the proceeds of, a loan made to a mu
nici~lity described' in,this.subdivision maybe used to make loans 
to a district heating utility to provide financial assistance. for 
the planning, modification, expansion or construction of a dis
trict heating project. Prior to making the loan to the district 
heating utility, themunicipa:Jity shall: 

(1) Adopt a district heating plan which identifies the areas 
of the city to be served by district heating; a tiIileschedule indi-
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cating when service would be available in different areas of the 
city and the type .of service to be offered; and 

(2) Enter Into a written agreement with the district heating 
utility which' includes a requirement that the. district heating 
utility restrict exparisionofits existing steam system within its 

, current geographic boundaries as .determined by the municipality 
and develop a hot water system on a specific time schedule. 

(b) The powers, authority and obligations granted to a mu
nicipality u]lder this subdivision are supplemental to the powers, 
authority and obligations granted all municipalities under this 
sectiori. . . 

. (c) . AS,used in thi" subdivision, "modern steam diStrict heat
ing system" means·a steam district heating system with conden
sate return built after 1970 and before May 30, ·1981. "District 
heating utility" means any person, corporation, or other legal 
entity which owns or'operates or plans to own or operate a dis
trict heating system. "District heating project" means a new dis
trict heating system, or the expansion or modification of the 
existing modern steam district heating system. 

Subd. 8. [LOAN APPROVAL.] The commissioner of en
ergy,planning and development shall prepare and submit to the 
legislative advisory commission a list of district heating loan re
quests. The list shall contain. the supporting ihformation re
quired by subdivisions 3, 4, 5, 6, and 7. The recommendation of 
the legislative advisory commission shall be transmitted to the 
governor. The governor shaH approve or disapprove, or .return 
for ·further consideration, each project recommended for ap
proval by the legislative advisory commission. Loans may be. dis
bursed only upon approval by the governor. 

SuM. 9. :'[PAYMENT; OBLIGATION.] The commissioner 
of finance shall pot pay money to a municipality.pursuant to an 
approved- loan until he has determined that: . 

(a) Financing of the project as proposed by the municipality 
is assured by an irrevocable undertaking, by resolution of the 
governing body of the municipality, to use all money made avail
able by the financing plan exclusively 'for the eligible costs of the 
project, and to pay any additional amourit by which the cost of 
the project exceeds the estimate by the appropriation to the 
construction account of additional municipal money or the pro
ceeds of additional bonds to be issued by the municipality; and 
that . 

(b)' The governing body o{ the municipality 'has adopt~d a 
resolution obligating the municipality to repay the loan accord' 
ing to the terms in the loan. The obligation may be payable from 

. user charges, franchise fees, special assessments or other money 
available to the municipality. The resolution shall· obligate the 
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municipality to annually impose and collect user charges, fran
chise fees, special assessments, or to use any other money avail
able to it from any other specified source, in amounts and at 
times that if collected in full will annually produce at least five 
percent in excess of the amount needed for all annual costs of 
the system, including annual repayment on state loans. A munici
pality may also pledge to levy an ad valorem tax to guarantee 
the payments under the loan agreement. For the purpose of re
paying the loan, the municipality by resolution of its governing 
body may fix the rates and charges for district heating system 
service and products may enter into contracts for the payment 
by others of costs of construction, maintenance, and use of the 
project in accordance with section 444.075 and may pledge the 
revenues derived therefrom. The commissioner of finance shall 
condition a. loan upon the establishment of rates and charges or 
the execution of contracts sufficient to produce annually the reve
nues pledged for repayment of all annual costs of the system, in-

. eluding annual repayment of the state loan. 

Subd. 10. [RECEIPTS.] All principal and interest pay
ments received by the commissioner of finance in repayment of 
the loans authorized by this section shall be deposited in the state 
treasury and credited to the state bond fund and are appro
priatedto the commissioner of finance for the purposes of that 
account. 

Subd. 11. [RULES.] The commISSIOner of energy, plan
ning and development shall adopt rules necessary to carry out 
this section. The commissioner of energy, planning and develop
ment shall adopt temporary rules pursuant to sections 14.29 to 
14.36, meeting the requirements of this section. The rules shall 
contain as a minimum: 

(a) Procedures for application by municipalities; and 

(b) Criteria for reviewing grant and loan applications. 

Sec. 11. Minnesota Statutes 1982, section 156A.02, subdivi
sion 6, is amended to read: 

Subd. 6. For the purposes of sections 156A.02 to 156A.10 
"groundwater thermal exchange device" means any (SPACE) 
heating or cooling device, the operation of which is dependent 
upon extraction and reinjection of groundwaters from an inde
pendent aquifer. Thermal exchange devices licensed under this 
chapter shall be sealed against the introduction of any foreign 
substance into the system, but shall be so constructed as to permit 
periodic inspection of water quality and temperature. 

Sec. 12. Minnesota Statutes 1982, section 156A.10, subdivi
sion I, is amerided· to read: 
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Subdivision 1. Notwithstanding any depirtment 1)1" .agency 
rule to the contrary, the department of health shalUssue, upon 
request and submission of a $50 fee, permits for the reinjection 

. of water ·by a properly constructed well into the same aquifer 
from which the water was drawn (EXCLUSIVELY) for the 
operation of a groundwater thermal exchange device.With
drawal and reinjection shall be accomplished by means of a 
closed system in which the waters drawn for. therinal exchange 
shall have no contact or commingling with water from c other 
sources or with any polluting material or subsumces and so con
structed as to allow opening for inspection by the department. 
Wells that are part of a groundwater thermal exchange system 
shall serve no other function, except that water may be supplied 
to thcdomestic watcr system if the supplU is taken off the ther
mal exchange system ahead of the heat exchange unit, and if the 
water discharges to a break tank through an ·air gap which is 
at least twice the effective diameter of the water outlet from the 
tank. A groundwater thermal exchange system may be used for 
(lomestic. water heating only if the water heating dev"ice is an 
integral part. of the. heat· exchange unit that is used for space 
heating and cooling. As it condition of the permit, an applicant 
shall agree to allow inspection by the department during regular 
worldng hours for department inspectors. A maximum of 200 

"permits shall be issued for small systems having maximumca~ 
"pacities of 20 gallons per minute or less, which shall be subject 
-to inspection twice annually . . 'A maximum of ten permits shall 
be issued for larger systems having maximum capacities from 
20 to 50 gallons per minute, which shall be subject to inspection 
four times per year."Tl)e department maY1:>Y rule provide for 
administration ,of this section. . 

Sec. 13. Minnesota Statutes 1982, section 216B.164, subdivi-
sion2·, is amended to . read: . 

Subd. 2.· [APPLICABILITY.] This section as well aaany 
rules promulgated by the commission (PURSUANT) to imple
ment this sec.tion or -the public utility regulatory policies act of 
1978, Pub.L. 95-617,92 Stat. 3117, and the federal energy reg
ulatory commission 'regulations thereunder; 18 .C.F,R. Part 292; 
shall apply to all Min.nesota electric, utilities. including coonera-' 
tive electric associations and municipal electric utilities (. THAT 
BECOME INTERCONNECTED WITH ANY QUALIFYING 
FACILITY AS DEFINED IN 18 C.F.R. SECTION 292.101(B) 
(1) ). N otwithst(Lnding any other provisi.on contained in this 
chapter to; the contrary; for the purposes of this section the 
terms "utility" and "electric .utility'! sh(L1l include municipal 
utilities and cooperative electric associations as well as public 
utilities· as, defined in section 216B.02, subdivision 4. 

Sec. 14. Minnesota Statutes 1982, section 216B.164, subdivi-
sion 5, is amended to read: . 
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Subd. 5. [DISPUTES.]' intheevent of disputes between 
an electric utility and a qualifying facility, either party may 
request a determination of the issue by the commission. In any 
such determination, the burden of proof shall be on the utility,. 
except as otherwise expressly provided in this section. The com
mission in its order resolving each such dispute shall require' 
payments to the prevailing party of the prevailing party's costs, 
disbursements and reasonable attorneys' fees, except that the 
qualifying facility will be required to pay such costs, disburse
ments and attorneys' fees of the utility only if the commission 
finds .that the claims of the qualifying facility in the dispute 
have been made in bad faith, or are a sham, or frivolous. 

Sec. 15. Minnesota Statutes 1982, section 216B.164, is 
amended by adding a subdivision to read: 

Subd, 9. [MUNICIPAL ELECTRIC UTILITIES.] As .this 
section applies to municipal electric utilities in thissection.only; 
commission shall mean the governing . body of each municipal 
electric. utility that. adopts and has in effect rules implementi'ng 
this section. which are consistent with the rllles of the Minne
sota public utilities commission .adopted pursuant to subdivision 
6,except lor subdivisions.5 dnd7 in which. case commissionshq,ll. 
mean the Minnesota public utilities commission. As uied in this. 
subdivision, the governing body of a municipal electric utility 
means thecUy council, or, if anQther. board, commission·; or body 
is empowered by law or its. charter or by resolution of the city 
council to establisftand regulate rates. and charges for the dis
,tribution of electric eneruywithin the service area of the city, 
such board, commission, or body shall be deemed to be the gQV
erning body~ 

Sec. i6. [216B.242] [INVERTED RATES.] 

The commission shall initiate a demonstration program on 
the conservation effects of inverted rates on the residential cus
tomers of natural gas utilities. The commission shall. order at 
least one public gas utility to implement inverted rates for its 

. residential customers for a period of two years, and to monitor 
the effects of these rates on gas consumption, and on costs to 
residential customers. The inverted rate rules and monitoring 
plans shall be prepared in consultation with, and with the 
approval of, the' energy division of the Minnesota department 
or energy, planning and dev.elopment or its successor .. The com
mission shall report its findings and recommendations regard
ing the demonstration program to the governor and the legisla-
ture not later than January 1,19,86. ' 

Sec. 17. Minnesota Statutes 1982,section 216B.38, is 
amended to read: 

216B.38 [DEFINITIONS.] 

• 
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Subdivision 1. F<ir the purpose of (SECTI0NS) s~ction 
216B.37 to (216B.44) section 22 only, the following (DEFINI
TIONS SHALL APPLY) terms have the meanings given them 
in this see.tion. 

S)lbd. 1a. [PERSON.] ;'Person" means a natural person, a 
partnership, a private corporation; a public corporation, a 

... municipality; an association, .a cooperative whether incorpora~ed 
or not, a joint stock association, a business trust, . (ANY) a 
political subdivision or agency, or two or more persons having 
a j'oint or common interest. 

Subd. 2. [CUSTOMER.]· '~Customer" means a person con
tracting for or pur~hasing' electric service at retail from' an 

. electric utility . 

. ~ubd. 3. [ELECTRIC8ERVICE.] "Electric service" 
means .el~tric service futnishedto. a cu~tQmer at retail for 
ultimate consumption, but does not include . wholesale electric 
energy furnished' by an electric utility t<i imothex-electric utility 
for resale. " . . 

.S;'bd. 4. [ELECTRICU~E.] ""Electric line". means lines 
for conducting electric energy at a design voltage of 25,000 volts 
phase to phase.or less used for' distributing. electric ·energy· 
directly to customers at retail. '. 

Subd. 5. [ELECTRIGUTILITY.] "Electric utility': means 
persons, their lessees, trustees, and receivers, separately-or 
jointly, now or hereafter operating, maintaining"or controlling 
in Minnesetaequipment. or' facilities or providing. electric ser
vice at retail and which fall within the definition of "public 
utility" in section . 216B.02, subdivision 4, (AND INCLUDES 
FACILITIES OWNED BY) except that the term' includes a 
municipality. (OR BX) .and ~. cooperative electric assoCiation .and 
property oWMd by them. .' .. 

Subd; 6. [ASSIGNED SERVICE AREA.] "Assigned ser
vice area" means the geographical area in which the boundaries 
are .established as provided in sectioil 216B.39.· . 

. Subd. 7. [MUNICIPALITY.] "Municipality" means any 
city, however organized. 

Subd. 8 .. [NET INCOME.] "Netincotne" means: 

(a) thes1!stemwideaverage,' ann-aal electric-utility 1Wt in
come determined from the uniform system of accounts required 
to be maintained by the federal energy regulatory cO.mmi8sion or 
any other tederal agency·.having.jurisdiction; or 
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(b) in the case -iif a cooperative electric association, itssys
temwidi',average annual net operating margin., 

In both cases, the average annual amount is computed from 
the five most recently completed fiscal years of the electric 
utility. -

SuM. 9.' [NET FACILITIES VALUE.] "Net facilities va'/
ue," lIteans the actual, original cost of the electric utility property 
taken hu the ,mmicipalit1/, les8 ac&Umulated depreciation as de
termined from the books and records of the utility. 

BuM. 10." [PRESENT VALUE.] , "Present' value" means 
the worth of the pa1/ments provided for in section 22, subdivi-: 
sian 3, on the date of notice provided for in sectiOn 216B.46; sub
division 2, discounted for present payment at an annual rate (a) , 
equal to the return on' common ,~tock allowed in the most recent 
final rate determination made by the commission for the electric 
utility, or (b) if the el,ectric utility 'is not subject to rate approval 
by the' commission, equal'to the electric utility's marginal cost 
of borrowed capital. ,-' 

Subd. 11. [SYSTEMWIDE NET PLANT VALUE.] "Sys
temwide net plant value" means the value of the electric utility's 
total net electric utility plant as determinRAl f"om the books and 
records of the electric utility. 

Sec. 18. 'Minnesota Statutes 1982, section 216B.44, is amend- ' 
ed to read: -

216:8.44 "[MUNICIPAL SERVICE TERRITORY EXTEN
SIONS(IN ANNEXED AREAS; MUNICIPAL PURCHASE).] 

Subdivision 1. [EXTENSIONS.] Notwithstanding the pro
visions of sections 216B.38 to 216B.4.2, whenever a municipality 
which owns and operates an electric utility (a) extends its cor
porate boundaries through annexation or consolidation, or (b) 
determines to extend its service territory within its existing oor
porateboundaries,the municipality shall thereafter furnish elec
tric service to (THE ANNEXED AREA) these a,reas unless the 
area is already receiving electric service from an electric utility, 
in which event, the (ANNEXING) municipality may purchase 
the facilities of the electric utility serving the (ANNEXED) 
area. The municipality acquiring the facilities shall ,pay to the 
utility formerly serving the (ANNEXED) area the (APPRO
PRIATE) value of its properties within the area (WHICH PAY
MENT MAY BE BY EXCHANGE OF OTHER ELECTRIC 
UTILITY PROPERTY OUTSIDE THE MUNICIPALITY ON 
AN APPROPRIATE BASIS GIVING DUE CONSIDERATION 
TO REVENUE FROM AND VALUE OF THE RESPECTIVE 
PROPERTIES. IN THE EVENT THE MUNICIPALITY AND 
THE ELECTRIC UTILITY INVOLVED ARE UNABLE TO 
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AGREE AS TO THE TERMS OF THE PAYMENT OR 
EXCHANGE, THE MUNICIPALITY OR THE ELECTRIC 
UTILITY MAY FILE AN APPLICATION WITH THE COM
MISSION REQUESTING THAT THE COMMISSION DETER
MINE THE APPROPRIATE TERMS FOR THE EXCHANGE 
OR SALE. AFTER NOTICE AND HEARING,. THE COMMIS
SION SHALL DETERMINE APPROPRIATE TERMS FOR 
AN EXCHANGE, OR IN THE EVENT NO APPROPRIATE 
PROPERTIES CAN BE EXCHANGED,THE COMMISSION 
SHALL FIX AND DETERMINE THE APPROPRIATE VAL
UE OF THE PROPERTY WITHIN THE ANNEXED AREA, 

. AND THE TRANSFER SHALL BE MADE AS DIRECTED 
BY THE COMMISSION. IN MAKING THAT DETERMINA

. TION THE COMMISSION SHALL CONSIDER THE ORIGI
NAL COST OF THE PROPERTY, LESS DEPRECIATION, 
LOSS OF REVENUE TO THE UTILITY FORMERLY SERV
ING THE AREA, EXPENSES RESULTING FROM IN
TEGRATION OF FACILITIES, AND ·OTHER APPROPRI
ATE FACTORS, UNTIL THE DETERMINATION BY THE 
COMMISSION, THE FACILITIES SHALL· REMAIN IN 
PLACE AND SERVICE TO THE PUBLIC SHALL BE MAIN
TAINED BY· THE OWNER. HOWEVER, THE ELECTRIC 
UTILITY BEING DISPLACBD, SERVING .THE ANNEXED 
AREA, SHALL NOT EXTEND SERVICE· TO ANY ADDI
'l,'IONAL POINTS OF DELIVERY WITHIN THE ANNEXED 
AREA IF THE COMMISSION, AFTER NOTICE AND HEAR
ING; WITH DUE CONSIDERATION OF ANy UN
NECESSARY DUPLICATION OF FACILITIES, SHALL DE
TERMINE THAT THE· EXTENSION IS NOT IN THE 
PUBLIC INTEREST.) 

(WHEN PROPERTY OF A PUBLIC UTILITY LOCATED 
WITHIN AN AREA ANNEXED TO A MUNICIPALITY 
WHICH OWNS AND OPERATES A PUBLIC UTILITY IS 
PROPOSED TO BE ACQUIRED BY THE MUNICIPALITY, 
RATIFICATION BY THE ELECTORS IS NOT REQUIRED) 
as pro1Jided in sP.ction 22. 

Subd. 2. [EXCHANGE OF PROPERTY.] The municipali
ty may PfLY far the acquired property by the exchange of other 
electric utility property owned by the municipality outside of 
its corpomte boundaries giving due considemtion to the value 
of that properPy as provided in section 22. 

Sec. 19. Minnesota Statutes 1982, section 216B.45, is amend
ed to read: 

216B.45 [MUNICIPAL PURCHASE OF PUBLIC UTILI-
TY.] . 

. (ANY PUBLIC) An electric utility operating in a municipali
ty under a license, permit, right, clfLim of right, mumicipfLl suf- . 
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ferance, or franchise (SHALL BE) is deemed to have consented 
to the purchase by the municipality, for just compensation, of 
its property operated in the muniCipality under (SUCH) the li
celLSe, permit, right, Claim of right, municipal sufferencf!!, or 
franchise. The municipality, subject to the provisions of (LAWS 
1974, CHAPTER 429) section 216B . .!,.!, to section 22, may pur
chase the property upon notice to the (PUBLIC) electric utility 
as (HEREIN) provided in section 216B . .!,6, and upon payment 
to the utility of the value of its properties within the area as pro
vided in section 22 and without regard to .the terms and c.ondi
tious of section 800.05. (WHENEVER THE COMMISSION IS 
NOTIFIED BY THE MUNICIPALITY OR -THE PUBLIC 
UTILITY AFFECTED THAT THE MUNICIPALITY HAS, 
PURSUANT TO LAW, DETERMINED TO PURCHASE THE 
PROPERTY OF THE PUBLIC UTILITY, AND THAT THE 
PARTIES TO THE PURCHASE AND SALE HAVE BEEN 
UNABLE TO AGREE ON THE AMOUNT TO BE PAID AND 
RECEIVED THEREFOR, THE COMMISSIOl:' SHALL SET 
A TIME AND PLACE FOR A PUBLIC HEARING, AFTER 
NOT LESS THAN 30 DAYS NOTICE TO THE PARTIES, 
UPON THE MATTER OF JUST COMPENSATION OR THE· 

N,AI1EfA~~Jf:L~R~rJ:~1iOc~~~~~g*SS~Ai1~T:y 
ORDER. DETERMINE THE JUST COMPENSATION FOR 
THE PROPERTY TO BE PURCHASED BY THE MUNICI-. 
PALITY. IN DETERMINING JUST COMPENSATION, THE 
COMMISSION SHALL CONSIDER THE ORIGINAL COST 
OF. THE PROPERTY LESS DEPRECIATION, LOSS OF 
REVENUE TO THE UTILITY, EXPENSES. RESULTING 
FROM INTEGRATION OF FACILITIES AND OTHER AP
PROPRIA TE FACTORS. THE ORDER OF THE· COMMIS
SION MAY BE REVIEWED AS PROVIDED IN SECTION 
216B.52. COMMISSION EXPENSES ARISING OUT OF THE 
EXERCISE OF ITS JURISDICTION UNDER THIS SECTION 
SHALL BE ASSESSED TO THE MUNICIPALITY. FOR PUR
POSES OF THIS SECTIOl:', A PUBLIC UTILITY SHALL IN
CLUDE A COOPERATIVE ELECTRIC ASSOCIATION.) 

Sec. 20. Minnesota Statutes 1!j82, section 216B.46, is amend
ed to read: 

216B.46 [(MUNICIPAL PROCEDURE) PROCEDURES; 
NOTICE; ELECTION.] 

Subdivision 1. [COMMISSION PROCEDURE.] In the 
event a municipality and an electric utility involved in the ac
quisition of property under section 216B . .!,.!, to section 22 are u~ 
able to agree as to the terms of the payment, the municipali,ty 
or the electric utility may file an application with the commission 
requesting that the commission determine the appropriate 
terms for the sale. The commission shall set a time and place for 
a public hearing after not less than 30 days notice to the Parties. 
The commission shOJI fix and determine the price t.o be paid for 
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the property within the annexed area as provided in section 22. 
If themuniciprility determines to inakepiLyment by the exchange 
01 property, the 'commission shall determine the value of the mu
nicipality's property also as provided in section' 22 and further 
direct the terms and conditions of the transfer; Until the' de
termination by the commission, the liLcilitiesshall remain in 
place and service to the public shall be maintained. by the owner. 
However, theeleetric utility, being displaced shall not extend ser
vice to additional points of delivery within the service territory 
assumed by the municipality '/knless the commission, .after notice 
and hearing; with due consideration of unnecessary duplication 
of facilities and increa:3ed expense to consumers, determines that 
the exteMion is in the public interest .. The order of the commis_ 
sion may be reviewed as provided in sect.ion 216B.52. 

SuM, 2. [MUNICIPAL PROCEDURE,] (ANY) A mu
nicipality which desires to acquire. the property of (A PUBLIC) 
an electric utility as authorized under (THE PROVISIONS OF) 
section· (216B,45) 216B.44 to section 22 may determine to do so 
by resolution oLthegoverning body of the, municipality taken 
after a public hearing of which at least.30 days published notice 
(SHALL) mU:3t be given as determined by the governing body. 
rt theirJ,unicipality owns .and operates a public utility at the time 
notice is given to acquire the. property of the. electric utility, 
ratification by the electors is not required. If the municipality 
does. not then own and operate a public utility, the ·determina
tion . (SHALL BECOME) of the governing body of the mu
niciprility becomes effective when ratified by a majority of the 
qualified electors voting on the' question at a special election (TO 
BE) held for that purpose, not less than 60 nor .more than 120 
days after the adoption of the resolution of t)le .governing body 
of the municipality. 

Sec. 21. Min,nesota Statutes 1982,' 'section' 216B.47, is 
ame)1ded to !ead: 

. 216B.47 [ACQUISITION BY EMINENT DOMAIN.]' 
. . . 

Nothing in (LAWS 1974,CHAPTER 429 SHALL BE·CON
STRUED TO PRECLUDE) .this chapter or any other provision 
of Minnesota Statutes or municipal charter precludes .a munici
pality from acquiring the property of (A PUBLIC) an el~ctric 
utility by eminent· domain proceedings;. provided that damages 
to be paid in eminent domain proceedings (SHALL INCLUDE 
THE ORIGINAL COST OF THE PROPERTY LESS DEPRE
CIATION, LOSS OF REVENUE TO THE UTILITY, EX
PENSES RESULTING FROM INTEGRATION OF FACILI
TIES, AND OTHER APPROPRIATE FACTORS. FOR 
PURPOSES OF THIS SECTION, A PUBLIC UTILITY SHALL 
INCLUDE A COOPERATIVE ELECTRIC ASSOCIATION) 
mustbe deter.mined under, the terms of section 22. '. 

Sec. 22, . [216B,475] [PAYMENT FOR PROPERTY AC
QUIRED BY MUNICIPALITIES.] 
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Subdivision 1. [EXCLUSIVE VALUATION METHOD.] 
The value of the property taken by a municipality under section 
216B.4-4 to this section must be determined solely in accordance 
with this section. 

SUbd. 2. [VALUATION WITHOUT FRANCHISE.] If no 
written franchise has been granted by the municipality to the 
electric utility or if no written franc.hise is in effect upon enact
ment, the price to be paid to the electric utility by the muniCi
pality for the property taken by the municipality in the expan
sion of its service territory is the net facilities value of the 
property of the electric utility upon the date of notice plus the 
expenses of necessary integration of facilities. 

Subd. 8. [VALUATION IF FRANCHISE.] If a written 
franchise has been granted to the electric utility by the munici
pality and is in effect upon the date of enactment, there must 
be added to the amount determined under subdivision 2 of this 
section a sum for the lost net profits of the electric utility and 
with respect to an electric utility which is subject to the payment 
of federal income tax, in addition, 25 percent of the lost-net 
profits. The sum for the lost net profits must be the presertt 
value of the product of (a) the net facilities value within the 
acquired territory, as determined in subdivision 2, stated as a 
percentage of the e.lectric utility's systemwide net plant value, 
times (b) the net income of the electric utility for a term of ten 
years. In determining present value, the foregoing amount is 
deemed payable in 120 equal monthly installments. The amount 
provided in this subdivision shall also be paid by the munici
pality if it does not own and operate a public utility upon the . 
date of enactment. 

SUbd. 4. [OFFER OF WHOLESALE PURCHASE.] If a 
municipality subject to subdivision 2 does not tender to the 
electric utility an offer to purchase power and energy as a whole
sale customer for resale to the retail customers within the area 
taken by the municipality and for a term not less than ten 
years, there shall be paid by the. municipality to the electric 
utility an amount on account of lost net profits, as determined 
in subdivision 8. If a municipality Bubject to subdivision 8 does 
not tender to the electric utility an offer to purchase power and 
energy as a wholesale customer for resale to the retail customer 
within the area talcen by the municipality, and for a term not less 
than ten years, the amount to be paid on account of lost-net 
profits shall be multiplied by two. 

Sec. 23. Minnesota Statutes 1982, section 412.321, subdi
vision 2, is amended to read: 

Subd. 2. [VOTE ON ESTABLISHMENT.] No gas, light, 
power, or heat utility (SHALL) may be constructed, pur
chased, or leased until the proposal to do so has been submitted 
to the voters at a regular or special election and been approved 



36th Day] ,MONDAY, APRIL 18, 1983 :lIn 

by five-eighths of those,voting on the proposition. (SUCH) The 
proposal (SHALL) must state whether the Pl!blic utility is to 
be constructed, Pl!rchased, or leased and the estimated cost or 
the maximum amount to be expended for that purpose. This 
proposal and a proposal to issue bonds to raise money therefor 
may be submitted either 'separately or as a. single question. The 
proposal ,.for the, acql!isitipn of the public. utilitymayinc1ude 
authority for distribution only or for-generation or prpduction 
and distribution of a particular utility service or group of ser
vices. Approval of the voters (SHALL) must be obtained under 
this section before a city purchasing gas. or electricity wholesale 
and distributing it to consumers acquires facilities for the, manu
facture of gas or generation of electricity, up less the voters have, 
within the two previous years, approved It ,proposal fot' Qpth 
generation or production and distribution. This subdivision does 
not apply to the expansion or acquisition dfelectric serviqe terr;;. 
tory by a municipality owning and operating a public utility 
system governed by section 216B.44.tosec~ion 22 . 

. Sec. 24, Minnesota Statutes 1982, section 453.54, is amend-
ed by adding a subdivision to read: . " 

Subd .. 7a. ,It may invest in various technologies 'wminimize 
10ngcTun costs of providing electrical services to consumers. 
These investments include energy conservation measures and 
renewltble resources. ' ' 

Sec. 25. [APPROPRIATIONS.] 

Subdivision 1. The sum of $100,000 is appropriated fro,m the 
general fund to the department of energy, planning and devel
opment for purposes' of the energy audit interpretation program 
established in section 9. 

Subd. 2. The sum, of $68,000 is. appropriated trom the gen
eral fund to t.he a;epartment of energy,planning and develop
me!!t for staff and program costs .of ,the steam trap survey pro' 

. gram under section ,2. 

, Subd. 3. The sum of $60,000 is appropriated from the gen
eral fund to the department of energy, planning and develop
ment or its S,UCCessor agency to, operate the.energy management 
training program under section 3. Included in this Sum is money 
for the energy efficiency training of 800 building operators. 

Subd. 4. ,The sum of $130,000 is appropriated from the gen
eral fund to the department of energy, planning' a,nd develop
ment to hire one complement and to fund the continuing,super
insulated home demonstration project for two years; as provided 
in section 4. 

Subd,. 5. The sum of $82,500 is appropriated from the gen
eral fund to the department· of energy, .planning and develop-
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mentto hire necessary staff, consultants, and equipment for the 
building energy research center· as provided in sectiOn 4. 

Subd. 6. The sum of $330,000 is appropr~ated from' the gen: 
eral fund· to the 'department of energy, planning and develop
ment to fund the secondary phase of district heating planning 
for rYlunicipalities that have received district heating loans under 
section 116J.36. Th. sum of $250,000 shall ,be used for matching 
grants of up to $25,tJ00each, as provided in section 10; the 
remaining $80,000. shall be used to pay for one complement 
position and administration. 

Subil. 7. The sumo! $100,000 is appropriated from thegen
,eral fund to the department of energy, :pianning and develop
ment to develop and market energy audits for multi-family and 
co!"m~rcial buildings. pur;suant to section8: 

Sec. 26. [REPEALER.] 

Min'liesotaStatutes 1982, section8,3.351a~dn6J;27, Sl1bdivi-
sions 5 and 7 are repealed . 

. Sec. 27. [EFFECTIVE DATE.] 

Section 8 is effective the day following final enactment." 

Delete 'the title and insert: 

"A bill for an act relating to energy; pr6vidingan omnibUS 
energy. policy; appropriating money; amending Minnesota State 
utes 19.82, sections 16.02, by adding a sQbdivision; 116J.24, by 
adding a subdivision; 116J.27, subdivisions 2, 6, and by adding a 
subdivision; 116J .31; 116J.36; 156A.02, subdivision 6; 156A.I0, 
subdivision 1; 216B.164, subdivisions 2, .5, and by adding a sub-

. division; 216B.38; 216B.44; 216B.45.; 216B.46; 216B.47; 412.321. 
subdivision 2; and 453.54, by adding a sUbdivision; proposing 
new law coded in Minnesota StatQtes, chp.pters 116J and 216B; 
repealing Minnesota Statutes 1982, sections 3.351 and 116J.27, 
subdivisions 5 and 7.~· . 

With the recommendation that when so amended the bill pass 
and bere-referred·to the Committee on Appropriations. 

The report was adopted. 

Mann from· the Committee on Transportation to which was 
referred: ' 

H. F . No. 837, A bill for an act relating to transportation; pro
vidingfor a unique registration category and special license 
plates for commuter vans; defining ridesharing arrangement 
and other terms; clarifying taxation, licensing, amI vehicle use 
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requirements in ridesharing arrangements; excluding certain 
ridesharing arrangements frDm the prDvisiDnS .of chapter 176 
gDverning wDrkers' cDmpensatiDn; clarifying emplDyers' liability 
under wDrkers' cDmpensatiDn fDra ridesharing arrangement; 
excluding participatiDn in a ridesharing arrangement frDm .over
time compensation and the payment .of minim1,llllwages as de
fined' i.n chapter 17.7;. excluding payments .other' than salary to 
drivers in ridesharing arrangements frDm the definition .of grDss 
incDme; excluding mDtDr vehicles participating in ridesharing 
arrangements frDm the definition .of commercial..motDr. vehicle; 
deleting the requirement to transfer rideshare prDgram develDP
ment from the cDmmissiDner .of transpDrtatiDn; ame~ding Min
nesDta Statutes 1982, sectiDns 169.01, by adding. asttbdivisiDn; 
174.257; "by adding subdivisiDns; 176.041; 176.051; by adding" 
subdivisiDns; 290.08, by adding a subdivisiDn; 296.17; and Laws 
1981, chapter 363, section 55, subdivisiDn2; prDpDsing new law 
.cDded in MinnesotaStatutes, chapters 168 and 177 • 

. RepDrted the same back with' thE) fDllDwing amendments: 

Page 1, after line 28, insert: 

"SectiDn 1. MinnesDta Statutes' 1982, secti.on 16.753, subdivi
si,Dn 3, is amended tD read: 

Subd. 3. '[PERMITTED USES.] A state vehicle may be 
used by a state emplDyee to travel tD .or frDm the empl.oyee's resi
dence: 

(a) On a day .on which it may be necessary fDr theemplDvee ' 
tD respond tD a wDrk-related emergency during hDUrs when the 
enjpl.oyee is nDt nDrmally wDrking;( OR) .. 

(b) If the einplDyee' has been assigned ,the use Df"a sWe""ve
hicle fDr authDrized state business .on an extended. basis, and the 
empIDy~e'S primary place.of wDrk is nDt the state. wDrk statiDn 
tD which he ispermanentiy assigned; (OR) 

(c) If the employee has been assigned the use .of 11 state ve
hicle fDr authDrized state business away frDm the wDrk statiDn 
tD which he is permanentiy assigned, and the ttumber .of miles 
travelled, Dr the time needed tD c.onduct the business, will be mi,ni
mized if the emplDyee uses a state vehicle tD travelt.o the em
pl.oyee's residence befDre Dr after travelling t.o the place .of state 
business. Use .of a state vehicle pursuant tD this subdivisiDn shall 
require the pri.or apprDval .of the agency head, Dr the designee 
.of the agency head .. Within 15 days .of the end .of each three
mDnth periDd, beginning July 1, 1981, the head .of each state 
agency .or department shall report to the cDmmissioner .of ad
ministratiDn .on each case in which' a state vehicle is used by an 
emplDyee .of that agency tD travel to or from theemplDyee'S, resi-
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dence. The commissioner shall specify the form of this report 
and the information to be included. If no state vehicles have been 
Used for this travel, the head of the agency shall- report this to 
the commissioner; or 

(d;) If the employee is authorized to participate in a rideshar
ing program established by the commissioner under section 
171,.257." . 

Page I, line 36, delete "to an owner of" and insert "for" 

Page 4, line 7, delete "2" and insert u3" 

Page 4, line 13, delete "shaU" and insert "may" 

Page 4, line '16, after the period insert "The eommissioner of 
administration must by September 1, 1983, establish a demon
stratiqn program for using state-owned vehicles, other than oom
muter vans, for use in ridesharing arrangements for state em
ployees." 

Page 6,line I, delete "2" and insert "s" 

Page 6, line 5, delete "8" and insert "9" 

Page 7, line 5, delete "2" and insert "s" 

Page 7, line 25 delete "2" and insert" 3" 

Pa~e 8~ line 9, delete "2" and insert u3" 

Page 8, line 21, delete "2" and insert "3" 

Page 9, line 19, delete "11, and" and insert "10," and after "12" 
insert ", aind 13". 

Page 9, line 20, delete "10" and insert "11" 

Renumber the sections in sequence_ 

Amend the title as follows: 

Page I, line 2, after the semicolon insert "permitting the use 
of state _ vehicles in ridesharing arrangements;" 

Page I, line 21, after "sections" insert "16.753, subdivision 
3;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Jacobs from the Committee on Regulated Industries to which 
was referred: 

H. F. No. 854, A bill for an act relating to utilitieS; specifying 
the commission's authority over the availability of submetering; 
proposing new law coded in Minnesota Statutes, chapter 216B. 

Reported the same back with the following amendments: 

Page 1, after line 7, insert: 

"Section 1. Minnesota Statutes 1982, section 216B.02, is 
amended by adding a subdivision to read: 

Subd. 6a. "Submetering" means measuring, by a building's 
owner, through mechanical or electromc devices, the usage of 
electricity by various occupants in multiple-unit residential or 
commercial buildings in order to fairly apport'ion the entire elec
trical costs for the building among its inhabitants." 

Renumber the remaining sections accordingly 

Amend the title as follows, 

Page 1, line 3, after "submetering.;'J insert "amending Minne
sota Statutes 1982, section 216B.02, by adding a subdivision;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Jacobs from the.Committee on Regulated Industries to which 
was referred: 

H. F. No. 1006, A bill for an act relating to intoxicating liquor; 
authorizing a city to authorize an on-sale licensee to dispense li
quor at events held in facilities of the metropolitan sports facili
ties commission; amending Minnesota Statutes 1982, section 
3.40.11, subdivision 11c. 

Reported the same back with the following amendments: 

Page 1, line 20, after "authority," insert "or owned by the 
metropolitan sports facilities commission," 

Page I, line 20, delete "or" 

Page I, line 21, delete "owned by the metropolitan sports facili_ 
ties commission" 
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With the recommendation that when so amended ,the bill pass 
and be placed on the Consent Calendar. 

" The report was adopted. . 

Brinkman from the Committee on Financial Institutions and 
Insurance to which was referred : 

H. F. No. 1033. A bill for an act relating to insurance; autho
rizing the establishment of joint self-insurance employee health 
plans; providing administrative, trust; bonding, investment, and 
reporting requirements; establishing a quarterly revenue fee; 
proposing new law coded as Minnesota Statutes, chapter 62H. 

Reportedthe same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [62H.01] [JOINT SELF-INSURANCE EM
PLOYEE HEALTH PLAN.] 

Any three or more employers, excluding the state and its politi-
, cal subdivisions as described in 1,71.617, subdivision 1, who are 

authorized to transact business in Minnesota may jointly self
insure employee health, dental, or short term disability benefits: 
Joint plans must have a minimum of 100 covered employees and 
meet 'all conditions and terms of sections 1 to 8. ' 

Sec. 2. [62H.02] [REQUIRED PROVISIONS.] 

A joint self-insurance j)lanmust inclUde aggregate excess stop-
loss coverage and individual excess stop-loss coverage provided 
by an inl",rance company licensed by the state of Minnesota. Ag
gregate excess stopeloss coverage must· include provisions to 
coveriricurred, unpaid claim liability in the event of plan termi" 
nation. The excess. or stop-loss insurer must bear the risk of 
coverage f01' any membe1' of the pool which becomes insolvent 
with outstanding contribution due. In addition, the plan of self
insurance must have participating employers fund an amount 
at least equal to the point at which the excess or stOP-loss insurer 
must assume 100 percent of additional liability. A joint self-in
surance plan .must submit its proposed excess or stop-loss insur
ance contract to the commissioner of insurance at least 30 days 
prior to the proposed plan's effective date and at least 30 days 
subsequent to any renewal date. The commissioner shall review 
the contract to determine if they meet the standards established 
by this act and respond within a 30-day period. Any excess or 
stop-loss insurance plan must be non-cancellable for a minimum 
term of two years. 
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Sec. 3. [S2H.03] [MARKETING, RISK MANAGEMENT, 
OR ADMINISTRATIVE SERVICES.] 

No joint self-in.surance plan may offer marketing, risk ,man
agement, or administrative service unless these services are pro
vided by vendors duly licensed by the commissioner to provide 
these services. No vendor of these services may be ,a trustee of 
any joint self-insurance plan for which they provide marketing, 
risk management, or administrative services. 

Sec. 4. [S2H.04] [COMPLIANCE WITH OTHER LAWS.] 

A joint self·insuranc~ plan shall be subject to the requirements 
of chapter 62A and'sections 72A.17 to.,72A.35 unless otherw,ise 
s.pecifically exempt. A joint self -insurance plan must not offer 
less than a number two qualified planar its actuarial equivalent. 

Sec. 5. [62H.05] [MANAGEMENT OF FUNDS.] 
. - . ", ,. " . , 

Funds collected from the participating employers under joint 
self-insurance plans must be held in trust subject to the follow
ing requirements: 

(a) A board of trustees elected by participating . ~mployers 
shall serve as fund managers· on behalf of participants; Trustees 
must be plan participants. No participating .employer may be 
represented by ·more than one trusIee. A minimum ot three and 
a maximum of seven trustees may be elected. Trustees, 'shall 
receive no remuneration, but they may be reimbursed for ac'tUilI 
and reasonable expenses incurred in connection with duties as 
trustees.' . 

(b) Trustees shall be bonded in an amount' not l~ss than 
$100,000 or no more than, $500,000 from a licensed ,bonding 
company. ' .,. ' ", 

(c) . Investment of plan funds is subject to the sarne 'i-estric
tions as are applicable to political subdivisions pursuant ti" sec
tion,J,75.66. All inv~stments must bf managed by (!-. bank or 
otheririvestmentorgq,nization licensed to operate in Minmisota. ' 

,- .. - . .:" , . . . ''',.' ", ,"'. 

(d) trUstees', pn, behalf of tlJ,e fund, shall fil'e a1l,riUl1;I reports 
with the commissioner of insurance 'Within 30 days immediately 
following the end of e,ach ,calendar year. The reports must sum
marize'the financidl condition of the fund,Uemize collection 
from participating employers, and detail all fund expenditures. 

Sec. 6. [62H.OS] . [REGULATION OF PLANS BY COM
MISSIONER.] 

The· commissioner of' insurance shall promulgate rules" in
cluding temporary rules, to insure· the solvencY"'and op~ation , 
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of au self insured plans subject to this chapter. The commis
sioner may examine the joint self-insurance plans pursuant to 
sections GOA.08 and GOA.031 . 

. Sec. 7. [62H.07] [REVENUE FEE.] 

A joint self -insurance plan shall pay a two perce1tt revenue 
fee. This revenue must be computed based on two percent of the 
paid claims level for the most recently completed calendar year. 
This revenue must be deposited in the general fund. 

Sec. 8. [APPROPRIATION.] 

. $: '. ' .. ". . is appropriated,to the insurance division to 
carry out 'the duties imposed by sections 1. to.7 .. 

" .. ,. 

Sec. 9. [EFFECTIVE DATE.] 

Section G is effective the day after final enactment. Sections 
J'to 5 and 7 are. effective January 1.1981, .... 

. , 
Delete the title and insert: 

"A bill for an. act' ,relating to insurance; authorizing the 
'establishment of joint' self"insurance. employee health plans; 
providing administrative; ·trust; bonding. investment and report
ing requirements.; establishing a revenue fee; appropriating 
money ;proposirig new law coded as Minnesota Statutes. chapter 
'62H." 

With the recommendation that when so amended the bill'pass 
and be re-referred to the Committee on Ap~ropriations. 

," . 

The report was adopted. 

Mann' from the Committee on Transportation to which was 
referred: . 

H .. F. No. 1113. Abi1) for an act relating to highway traffic 
regulations; regulating the use of materials on the windshields. 
side windows. and rear windows of motor vehicles; amending 
Minnesota Statutes 1982. s.ection 169.71. by adding a subdivision. 

Reported the same back with the following amendments: 

Page 1. 'line 20. delete the comma 

Page 1. li~e 21. delete "covered by," 

Page 2. line 1. before "Any" insert "(d) When" and after 
"material" insert H has been'~ 
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Page 2, line I, after "applied" insert "after. A ug'l,tSt 1, 1985," 
., 

Page 2, line' 1, delete "must be"-

Page 2, line 2, delete "pernuL;'ently marked to indicate" aIid 
insert "without an accompanying permanent marking which 
indicates" 

Page 2, line 6, after "which" insert a colon . 

Page 2, line 7, before "have". insert': . 

H (a)" 

Page 2, line 10, del<;lte the period and insert a semicolon 

Page 2, after line 10, insert: 

"(b) , were required to satisfy prescription needs''of the driver 
of the vehicle and the driver is in possession of such ·prescriptiOn. 

This subdivision does not apply to the rear windows. of a pick
:uptritck as defined ,in section 168.011, iubdivision29,or to the 
rear windows or the' side windows on either side behind the 
driver's seat of a van. as defined in section'168.0H, subdivision 
28. . , . 

Sec. 2. [EFFECTIVE'DATK], 

SectiorJ, 1 is eflectiv.eAugust 1., 1983, with the exception of 
subdivision 4, claUse (d)w1iich is effective August 1, 1985." 

With the recotn~endati6n that when,s6aII)ended the. bill pass. 

The ,report W;as adopted. 
;, : .:: ., . , 

··Rice.from. the: Gommittee oli Appropriationsti> which was 
referred: 

S. F. No. 47, A bill for an act relatiIig togaine.and fish; 
requiring a pheasant stamp; establishing a fee and providing 
.for, the use ,of r<;lvenu~; allowing multiple, :sale of stamps with 
a single issuing fee; amending Minnesota Statutes 1982, section 
98.50, subdivision 5; proposing new law coded in Minnesota 
Statutes, chapter 97. 

Reported the same back with the following amendments: 

Page 3, after line 36, insert: , 

"Sec.s. [APPROPRIATION.] 
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There wappropriated from the game and fish fund to the 
commissioner of natural resources for pheasant habitat im
provement pursuant to section 1 $500,000 for fiscal year 1984 
and $500,000 for fiscal year 1985. The .complement of the de
partment is increased by one position." 

Renumber the remaining section 

Amend the title as follows: 
. . 

Page 1, line 5, after .the semicolon insert "appropriating 
money;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
"" 

. Swansonfr,?m the C,orn,mitteeon H~alth and Welfare to which 
was. referr~ : 

S, F.No. 254, A bilLforan act.Telating to publicwelfare;:pro
viding.for·,medicalassistance payment. for ·cer.tain'.nutritional 
supplements; J:e<juidng temporary rules for prospective hospi
talpayment;dtmending Minnesota Statutes 1982, section 256B.. 
02, subdivision 8. . 

Reported the same back with thefoUowing·amendments: 

Delete everything after the en~cting Clause and insert:' 

"section L Minnesota Statutes 1982, section 256B.02, subdi-· 
vision 8, is amended to read:· . . 

Subd. 8. "Medical assistance" or "medical care;' means pay-· 
ment of part or all of the cost of the following care and .. services 
for eligible individuals whose income ·and resources are insuf
ficient to meet all of such cost: 

(1) Inpatient hospital services. 

(2) Skilled nursing home services and services pf Intermedi. 
ate care facilities.! . 

(3) Physicians' services. ,J ••• 

(4) Outpatienthospital or clinic services. 

(5) Home health care services. 

(6) Private duty nursing services. 
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(7)' Physical therapy and related services. 

(8) Dental services, excluding cast . metal restOl:ations. 

(9) Laboratory and x-ray services. 

(10) The following.if prescribed bya.licensed practitioner: 
drugs, eyeglasses, dentures, and prosthetic devices. The. commis
sioner shall designate a formulary committee which shall advise 
the commissioner on t)'le names of drugs for which payment shall 
be made, recommend a system for reimbursing prQviders on ~ 
set fee or charge, hasis' rather than. the present sYstem, ,;tnd de
velop methods encouraging use of generic 'drugs when they are 
less expensive and. equally effective as 'trademark ,drugs. The 
commissioner shall appoint the formulary committee members 
no later than 30 days following July 1, 1981, The formulary com
mittee shall consist of nine members, four of whom shall be 
physicians who are not employed by the department of public 
welfare; and, a majority of whose.,practice is for persons . paying 
privately or through· health insurance,three of whom shall· be 
pharmacists who are·not.emplpyed· by the department of public 
welfare, and a majority of whose practice is for persons paying 
privately or through health insurance; a consumer representa
tive, and a nursing home representative. Committee members 
shall serve two year terms and shall serve without compensation. 
The commissioner may establish a drug formulary. Its. establish
ment and publication shall not be subJect to the requirements 
of the administrative procedure act, but the formulary committee 
shall review and comment on the formul"ry contents, The· for
mula'ry shall., not inc1"de: drugs or.products for which, there .. is 
nofederalfuriding;over the counter'drugs, except.for antacidS, 
acetamiriophen, family' planning products, aspirin,insulin, 'pre
natal vitamins, and vitamins for children under the age of seven 
Or any· other ol1erthe counter drugidentifieq .. by.the com.mis
sioner in consultation with. the appropriate professional consul
tants under contract with or employed by the state agency, as 
,nec.essary, appropriate and cost effective for the treatment ~f 
certain specified chronic' diseases, conditions .or disorders and 
such determination shall not be subject to"the requirements of 
the administrative Procedures act;riutritional proaucts, except 
for those products needed fortreiLtment of phenylketonuria, hy- . 
Perlysinemia, maple syru,p' urine disease, a combined allergy to 
human milk, cow milk, and soy formula, or any other childhood 
or adult diseases, conditions, or disorders identified by the COm
missioner as requiring a similarly necessary nutritional product; 
anorectics; and drugs for which medical value has not been 
established. Prior authorization may be required by the commis
sioner before .certain formulary drugs.are eligible tor payment. 
Separate payment ' shall not be made for nutritional products for 
residents of long term care facilities; payment for dietary re
quirements is a component of the per .diem rate paid to these 

. facilities. Payment to drug vendors shall not be modified before 
the formulary is estabJishe<J except that the commissioner shall 
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not permit payment for any drugs which may not 'by law biiin" 
cluded in the formulary and his determination shall not be sub" 
iect to the administrative procedure act. The commissioner 
(MAY PR.OMULGATE) shall publish conditions for prohibiting 
payment for specific drugs after considering the formulary com" 
mittee's recommendations. 

The basis for determining the amount of payment shall be 
'the actual acquisitijlll costs of the drugs plus a fixed dispensing 
fee established by the commissioner. Actual acquisition cost in" 
dudes quantity and other special discounts except time and 
cash discounts. Establishment of this fee shall not be subject 
to the requirements of the administrative procedure act. When" 
ever a generically equivalent product is available, payment shall 
be oli the basis of the actual acquisition cost of the generic drug, 
unless the prescriber specifically indicates "dispense as written" 
on the prescription as required by section 151.21, subdivision 2. 

Notwithstanding the above provisions, implementation of 
any change in the fixed dispensing fee which has not been sub" 
ject to the administrative procedure act shall be limited to not 
more than 180 days, unless, during that time, the commissioner 
shall have initiated rulemaking through the administrative pr~ 
cedure act. ' ' 

(11) , Diagnostic, screening, and preventive services . 

. (12), Healthcarepre"paymentplan premiums and insurance 
premiums if paid directly to a vendor and supplementary, medical 
insurance benefits under Title XVIII of the Social Security Act. 

(13) Abortion services, but only if one of, the' following 
conditions is met: 

,(a) Theabortion,is a medical ~ecessity. "Medical necessity" 
means (1), the signed written statement of two physicians in" 
dicating the abortjonis medically necessary to prevent the death 
of the mother, and (2) the patient has given her consent to the 
abortion in writing unless the patient is physically or legally 
incapable of providing informed consent, to the, procedure, in 
which case consent will be given as otherwise provided by law; 

(b) The pregnancy is the result of criminal sexual conduct 
as defined in section 609.342, clauses (c), (d), (e) (i), and (f), 
and the incident is reported ,within 48 hours after the incident 
occurs to a valid law enforcement agency for investigation, un" 
less the victim is physically unable to report the criminal sexual 
conduct, in which case the report shall be made within 48 hours 
after the victimbe~omes physically able. to report the criminal 
sexual conduct ; or ' ',', 
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(c) The pregnancy is the result of incest, but only if the 
incident and relative. are reported to a valid law enforcement 
agency for investigation prior to the abortion. 

(14) Transportation costs incurred solely for obtaining 
emergency medical care or transportation costs incurred by non
ambulatory persons in obtaining emergency or non-emergency 
medical care when paid directly to an ambulance Company, com
mon carrier, or other recognized providers of transportation 
services. For the purpose of this clause, a person who is incapable 
of transport by taxicab or bus shall be considered to be non
ambulatory. 

(15) To the extent authorized by rule of the state agency, 
costs of bus or;taxicab transportation incui'redby any ambula
tory eligible person for obtaining non-emergency medical care. 

, - \;,.;' 

(16) Any other :medical or remedial care licensed 'and recog
nized under state law unless otherwise prohibited by law. 

Sec. 2. ' [RULEMAIUNG.} 

, ,'The commissioner of puMic welfare shall promulgate tempo
rary and permanent rUlest(f implement a systemot prospective 
payment for hospital services. 

Sec. 3. [EFFECTIVE DATE.]' ,. 
,'1 -

Sect,ions 1 and 2 are effective the day following final enact-
ment." , .- ," ' 

With the recommendation that when so amended the bill pass' 
and be re-referred, t() "the Comm,ittee op. Appropriations., 

The report was adopted. . - " . 

Anderson, G., from the Committee on Local and Urban Affairs 
to which was referred: 

S. F. No. 271, A bill for ailact rei~ting to Hennepin C()unty; 
providing for the conduct of a public safety communications 
service; repealing Laws 1947, chapter 371., as amended. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted, 

Anderson, G., from the Committe,e on Local and Urban Affairs 
to which was referred: 
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S. F. No. 278, A bill for an act relating to Hennepin County; 
providing for financing of motorve.hicle parking facilities; 
autborizing the issuance. of general obligation or revenue bonds 
of the county; authorizing the construction of one off-street 
parking facility within the city of Minneapolis; amending Laws 
1969, chapter 1037, section 1, subdivisions 1 and 2, and by add
ing a subdivision. 

Reported the same back 'with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F.Nos. 356, 455, 556, 655, 658, 689, 722, 779, 837, 854, 
1006 and 1113 were read for the second time .. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 827, 833, 936, 639, 238, 280, 705, 948, 855, 1009, 
47, 271 and 278 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Clark, K.; Kelly; Begich; Norton and McEachern introduced: 

H. F. No. 1221, A bill for an act relating to employment; pro
viding. a plan for full employment. 

The bill was read for the first time and referred to the Com
mittee.on Governmental Operations. 

Norton introduced: 

H. F. No. 1222, A bill for an act relating to government op
erations; requiring a review of certain capital improvement pro
grams; requiring reports and capital improvement plans; ex
panding the scope of the capital budget. 

The bill was read forthe first time and referred to the'Com-
mittee on Governmental Operations. ' 
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Schoenfeld; Munger; Erickson; Nelson, K., and Welch intro-
duced: . 

H. F. No. 1223, A bill for an act relating to education; appro
priating money for high technology programs to the board of 
regents of the University of Minnesota, the higher education 
coordinating board, and the state university board. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

Ogren and Sarna introduced: 

H. F. No. 1224, A bill for an act relating to occupations and 
professions; regulating the period of time between professional 
boxing contests, matches, or exhibitions ; amending Minnesota 
Statutes 1982, section 341.115. 

The bill was read for the first time and referred to the Com
mitteeon Regulated Industries. 

Olsen introduced: 

H. F. No. 1225, A bill for an act relating to taxation; exempt
ing certain income of elderly persons from taxation;· amending 
Minnesota Statutes 1982, section 290.01, subdivision 20b, as 
amended. 

The bill was rea.d for the. first time an<~ referred to the Com
mitteeon Taxes .. 

Sparby, Wenzel, J ohnsol), Peterson and Valan introduced: 

H. F. No. 1226, A bill fo~ an .actrelating to agriculture; pro
viding for payment of certain federal crop cinsurance· premium.S 
by the state; appropriating money; proposing new law coded in 
Minnesota Statutes, chapter 17 .. 

The bill was read for the first time and referred to the Com
mittee on Agriculture. 

Blatz,McEachern, Norton, Findlay and Reif introduced: 

H. F. No. 1227, A bill for an act relating to the state building 
code;· requiring certain elevators to have raised letters and 

. numbers for use by the blind; amending Minnesota Statutes 
1982, section 16.851, by adding a subdivision. 

The bill was read for the first time and referred to the Com-
mittee on Governmental Operations. . 
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Jennings and Findlay introduced: 

H. F. No. 1228, A bill for an act relating to education; re
quiring that fees charged for financial accounting by a regional 
management information center be based on consumption ;re
quiring the department of education to establish a method for 
direct sUbmission of financial data; setting up a pilot project 
to test the reporting method; amending Minnesota Statutes 
1982, section 121.936, by adding a subdivision; and proposing 
new law coded in Minnesota Statutes, chapter 121. 

The bill was read for the first time and referred to the Com-
mittee on Appropriations. ' ' ' 

'. Cohen introduced': ' 

H. F. No: 1229, A bill for an act relating to taxation ; pro
viding a sales tax exemption for sales by certain nonprofit or
ganizations; amending Minnesota Statutes 1982, section 297A.25, 
subdivision 1. ' 

The bill was read for the first time and referred to the Com
mi ttee on Taxes. 

Cohen introduced: 

H. F., No. 1230, A bill for an act relating to marriage dissolu
tion; allowing separate summary judgment on the issue 'of dis
solution; removing a conclusive presumption that each spouse 
made substantial contribution to acquiring ,certain property; 
excluding mediators' information except on consent of the par
ties; providing for deposing of investigators; amending Minne
sota Statutes 1982, sections 518.13, by adding a subdivision; 
518.167; and 518.58. , ' 

The bill was read for the first'time and referred to the Com
mittee on Judiciary. 

Olsen introduced: 

H. F. No. 1231; A bill for an act relating to property taxa
tion; providing for the taxation of certain condominium prop
erty; amending Minnesota Statutes 1982, sections 273.11, sub
division I, and by adding a subdivision; and 515A.I-I05. 

The bill was read for the first time and referred to the Com-
mittee on Taxes. . 
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Heap, Shaver, KVllm and Jennin~s introduced:, 

H. F. No. 1232, A bill for an act relating to taxation; decreas
ing the maximum corporate tax rate; amending Minnesota Stat
utes 1982, section 290'.06, subdivision 1. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Ellingson introduced: 

" 

: 3 ,Sf 
-p' 

H. F. No. 1233, A bill for an act relating to insurance; no
fault automobile; regulating the crime of driving without the 
required security; providing penalties; amending Minnesota 
Statutes 1982, section 65B.67, subdivision 2, and by adding a 
subdivision; repealing Minnesota Statutes 1982, section 65B.67, 
subdivision 3. ' 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

Clawson, for the Committee, on Local and Urban Affairs, 
introduced: ' , 

H. F. No. 1234, A bill for an act relating to.state-Iocal fiscal 
relations; creating an advisory council for local government 
financial l"eporting standards; establisjJ.ing a policy ,for tile dis
tributionOf locid gOvernment aids; providing for the state bud
get reserve account; removing levy limits for cities with popula
tions under 5,000 and towns; appropriating money; amending 
Minnesota Statutes .1982, ,sections 16A.15,by adding a subdivi
sion; 275.50, subdivision 2; 477 A.01, by adding a subdivision: 
and 477 A.03, subdivision 2. 

, The bill was read for the, first time and referred to the Com-
mittee on Local and Urban Affairs.. ' 

MESSAGES FROM THE SENATE 

,The following m'essages we;e rec~ived 'from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 277, A bill for an act relating to the city of Virginia; 
authorizing increases in service pensions and survivor benefits 
for certain retired members and survivors of the Virginia fire
fighter's relief association. 
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H. F. No. 384, A bill for an act relating to retirement; local 
police and salaried firefighters relief associations; requiring an
nual valuations; deleting requirement of quadrennial experience 
studies;. removing obsolete language; amending Minnesota Stat
utes 1982, sections 69.77, subdivision 2; and 356.216. 

H. F. No. 459, A bill for an act relating to labor; providing 
for fair labor standards; defining "employee"; reenacting Min
nesota Statutes, section 177.25, subdivision 1; amending Minne
sota Statutes 1982, section 177.23, subdivision 7; amending Laws 
1981, chapter 289, section 3. 

H. F. No. 631, A bill for an act relating to Hennepin County; 
authorizing employees to withdraw. from participation in the 
Hennepin County supplemental retirement fund. 

H. F. No. 638, A bill for an act relating to retirement; authoriz
ing increases in survivor benefits payable by the Hibbing p()lice 
relief association; amending Laws 1967, chapter 678, section 2, 
as amended. 

H. F. No. 838, A bill for an act relating to transportation; con
forming with federal requirements allowing a state authority to 
exercise j urisdictionover intrastate transportation provided by 
rail carrier; amending Minnesota Statutes 1982, sectipns.218.-
031, subdivision 1; 218.041, subdivision 2; and 218.071, subdivi
sion 1. 

H. F.No. 909, A bill.Jor ... a,n act reiating to the range associa-. 
tion of municipalities. and schools; defining its permitted area; 
amending Minnesota Statutes .1982,sectiori 471.58. 

PAT~ICK' E. FLAHAVEN; Secretary of the Senate 

Mr. Speaker: 

. I hereby announce the passage by the Senate of the followiJ.lg 
House File, herewith returned: . 

H. F. No. 601, A bill for an act relating to retirement; miscel
laneous amendments to the law governing the public employees 
retirement association; amending Minnesota Statutes 1982, sec
tions 353.27, subdivisions 4 and 12; 353.28, subdivision 5; 353.29, 
subdivisions 6 and 8; 353.32, subdivision 1; 353.33, subdivision 
5; and 353.34, subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate,' in 
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which amendment the conc.urrence of the House .is respectfully 
requested: 

H. F: No. 176, A bill for an act relating to financial institu· 
tions; providing that Small Business Administration guaranteed 
loans are collateral for public deposits; amending Minnesota 
Statutes 1982, section 118.0.1, subdivision 1. 

PATRICKE. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Skoglund moved that the House concur in the Senate amend-· 
ments to H. F. No. 176 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H.,F. No. 176, A bill for .an act relating to financial institu
tions; providing that Small Business Administration guaranteed 
loans are collateral for public deposits; amending Minnesota 
Statutes 1982, section 118.0.1, subdivision 1. 

rhe bjlI was read forthe third time, as amended by the Senate, 
and placed upon its -repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 12.5 yeas and 0. nays as follows : 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson. G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop - . 
Blatz 
Brandl 
Brinkman 
Burger' 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K: 
ClawSon 
Cohen 
Coleman 
Dempsey , 
DcnOuden 
Dimler 
Eken 

EHoff 
~EIHngson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
'Greenfield 
Gruenes 
Gustafson 
Halberg 

. Haukoos 
: Heap 

Reinitz 
Himle 

....Hoberg 
Hoffman 
'Hokr 

'. :Jac'obs 
Jennings 
Jensen 
Johnson 
Kalis 

Knickerbocker· 
Knuth 
Kostohryz 
Krueger-
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann. 
Marsh 
McDonald 
McEacherri 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 

Onnen 
Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Piper 
Price 
Quist 
Redalen 
Reif 
Rice 
Riveness 
Rodriguez, C. ' 
Rodriguez, F; 

. Rose 
St. Onge 
Sarna 
Scheid 
Schoenfeld 
Schreiber 
Seaberg' 
Shaver 
Shea 
Shennan 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 

. Swanson·'-:' 
Thiede 
Tomlinson 
Turiheim 
U'phus 
Valan 
Valento 
Vellenga 
Vos,s 
Waltman 
Welch 
Welker 
Welle 
Wenzel' 
Wigley' 
Wynia 
Z.ffke 
Speaker Sieb~!l: 

Tbe bilI .was repassed, as amended by the Senate, and its- title 
agreed to. . 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 231, A bill for an act relating to motor vehicles; in
creasing the time allowed to complete certain activities involving 
motor vehicle transfers to 21 days; amending Minnesota Statutes 
1982, section 168.092, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

McEachern moved that the House concur in the Senate amend
ments to H. F. No. 231 and that the bill be, repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 231, A bill for an act relating to motor vehicles; in
creasing the time for the validity of temporary registration per
mits to 21 days; amending Minnesota Statutes 1982, sectiO!) 
168.092, subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson. C. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
BerkelmllD; 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger . 
Carlson, Do 
Carlson,L 
Oark,J. 
Clark. K. 
Clawson 
Cohen 
Coleman 
D~mpsey 
DenOudea 

"Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr, 
Jacobs 

Jennings 
Jensen 
Johnson 
Kalis 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Mione 
Munger 
Murphy 
Nelson, D. 

Nelson, K. _. St. Onge 
Neuenschwander Sarna 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Onnen 
Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Piper 
Price 
Quist 
Redalen 
Reif 
Rice 
Riveness 
Rodriguez, c. 
Rodriguez, F. 
Rose 

Scheid 
Schoenfeld 
Schreiber 
Seaberg. 
Segal 
Shaver 
Shea' 
Sherman·. 
Simoneau 
Skoglund 
Solberg- . 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
TWlheim 
Uphu. 
Valan 
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Valento 
Vanasek 
VeJlenga 
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Voss 
Waltman 
Wekh 

Welker 
Welle 
Wenzel 

Wigley 
Wynia 
Zaffke 
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Speaker Sieben 

The bill was repassed, as amended by the Senate, ,md its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File,' herewith returned, as amended by the Senate" in 
which ai;Ilendment the concurrence of the House is respectfully 
requested: . 

H. F.No. 325, A bill for an act relating to real property; revis
ing and Ciarifyingcertain provisions relating to the registration 
of real 'property; amending Minnesota Statutes 19S2, sections 
50S.03; 50S.06; 50S.0S; 50S.16, subdivision 2; 50S.22; 508.23, 
by adding a subdivision; 50S.24, subdivision 2; 50S.25; 508.35; 
50S,36; PQS.47, subdivision 6 ;508.4S; 50S.49 ;508.50; 50S. 55 ; 
50S.60; 508.62; 50S.65·; 50S.71; 50S.S2; 508A.01, subdivision 1; 
50S.A.06; 50SA.17, subdivision 1; 50SA.25; 50SA.35; 50SA.47, 
subdivision 6; 50SA.4S; 50SA.49; 50SA.50; 50SA.55; 50SA.62; 
508A.65; 508A.71; 508A.S2; proposing new law coded in .Minne
sota Statutes; chapters 50S and 508A; repealing' Minnesota Stat" 
utes, sections 508.41; 50S.42; 50SA.41 ;a,nd 50SA.42 ... 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Ellingson moved that the House 'concur in the Senate amel1d
ments to H. F. No. 325 and that the bill be repassed as amended 
by the Senate. The motion prevailed. . 

H. F. No. 325, A bill for an act relating to real property; 
revising and clarifying certain provisions relating to the regis
tration of real property; amending Minnesota statutes 19S2, 
sections 50S.03; 50S.06; 50S.0S; 50S.16, subdivision 2 ; 50S.22; 
50S:23, by adding a subdivision; 50S.24, subdivision 2; 50S.25; 
50S.35; 50S.36 ;50S.47, subdivision 6; 50S.4S; 50S.49; 50S.50; 
50S. 55 ; 50S.60; 50S.62; 50S.65; 50S.71; 50S.S2; 50SA.01, subdi
vision 1; 50SA.06; 50SA.17, subdivision 1; 50SA.25; 50SA.35; 
50SA.47, subdivision 6; 50SA.4S; 50SA.49; 50SA.50; 50SA.55; 
50SA.62; 50SA.65; 50SA.71; 50SA.S2; proposing new law coded 
in Minnesota Statutes, chapters 50S and 50SA; repealing Minne
sota Statutes, sections 50S.41; 50S.42 ;50SA.41 ; and 50SA.42. 

The bill was read fol' the third time, as amended by the 
Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 127 yeas and O. nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
B"egicb 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark,]. 
Oark.K. 
·Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Rankoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kalis 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
1\'lcEachern Rice 
McKasy Riveness 
Metzen Rodriguez, C. 
Minne RO,driguez. F. 
Munger Rose 
Murphy St.Onge 
Nelson, D. Sarna 
Nelson, K: Scheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Seaherg 
Ogren Segal 
Olsen Shaver 
Omann Shea 
Onnen Shennan 
Osthoff Simoneau 
Otis Skoglnnd' 
Pauly Solberg 

[36th Day 

Sparby 
Stadum 

. Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Velleng, 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia, 
Zaffke 
Speaker Sieben 

The bm'was repassed,as amended by the Senate, and its title 
agreed to. . 

Mr. Swaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate. in 
which amendment the concurrence of the House is respectfully 
requested: . 

H. F. No. 342, A bill for an- act relating to the board of 
dentistry; increasing the board's .powers in relation to dis
ciplinary . actions; exempting certain registered occupations 
from business licensing review : amending Minnesota Statutes 
1982, sections 116J.70; subdivision 2a; 150A.01, by adding a 
subdivision; 150A.05, subdivision 2·; 150A.06;,.150A.08, sub
divisions 1, 3, and by adding subdivisions; 150A.09; and repeal-
ing Laws 1976. chapter 263. section 6. subdivision 2. .. 

PATRICK E: FliAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Berkelman moved that the House concur in the Senate 
amendments to H. F. No. 342 and that the bill be repassed 
as amended by the Senate; The motion prevailed. 

H. F. No. 342, A bill for an act relatillg to the board of 
dentistry; increasing the board's powers in relation to dis-
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ciplinary actions; exempting certain registered 'occupations 
from business licensing review; amending Minnesota Statutes 
1982,.sections 116J..70, subdivision 2a; 150A.Ol,.byaddjnga sub
division; 150A.05, subdivision .. 2: 150A.06; 150A.08, subdic 
visions 1, 3,and by adding subdivisions; 150A.09 ; and repealing 
Laws 1976, chapter 263, sectio.n 6, subdivision 2. 

The bill was read for the. third time, as amended by the 
Senate, and placed upon its repassage. 

The question was taken on the repassage of the bilI and the 
roll was called. There were 119 yeas and 8. nays as follows: 

. , , . ,'" 

Those who voted in the affirm~tive'were : 

Anderson. B .. 
Anderson, G. 
Anderson, R. , . 
Battaglia 
Beard 
Begich 
Bennett 

. Bergstrom 
Berkelman 
Bishop 
Blatz -
Brandl 
Brinkinan' 
Burger 
Carlson.D. 
Carlson, L. 
Clark.!. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dempsey
DenOuden 
Dimler 

Eken 
Elioff 

", E:llingso'n. 
Evans 

· Findlay 
Fjoslien 
Forsythe 
Graba 

· Gr~enfield 
Griienes 
Gustafson 
Halberg 
Haukoos 
Heap 
Reinitz 

-'Himle 
· Hoberg 
Hoffman 
Jacobs 
Jensen 
Johnson 
Kalis 
Knickerbocker 
Knuth 

KO'stohryz Osthoff' . Simoneau 
Krueger Otis Skoglund 

. Kv~ . Pauly Solberg 
Larsen Peterson Spirby 
Levi Piepho Staten 
Long . Piper . Sviggum 
Man-n Price Swanson 
Marsh Quist Thiede 
McDonald Redalen Tomlinson 
McEachern Reif Tunheim 
McKasy , Rice Vala:n 
Metzen Riveness Valento 
Minne Rodriguez, C. - -, Vanasek 
Munger Rodriguez. F. Vellenga 
Murphy Rose Voss 
Nelson, D. St. Ooge 'Waltman 
Nelson, K. Sarna Welch 
Neuenschwander Scheid, Welle 
Norton Schoenfeld Wenzel 
O'Connor Schreiber- Wigley 
Ogren Seaberg Wynia 
Olsen Segal Zaffke 
Omarin - Shaver, . Speaker'Sieben , 
Onnen Shetman . 

Those who voted in the negative were: 

Erickson 
Frerichs 

Jennings 
Ludeman 

Shea 
StadUm 

Uphus Welker 

The bill was repassed,asaJUendedby the Senate, and its title 
agreed to • 

. Mr. Speaker : . 

I hereby announce the .. passage by the Senate of the folloWing 
Senate File, herewith transmitted: 

. S. F. No. 699. 

PATRICK E.FLAHAVElN, Secretary of the Senate 
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Mr. Speaker: 

. I hereby announCe' the Passage by the Seriate Of the following 
Senate File, herewith transmitted: 

S. F. No. 891. 

PATRICK E; FLAHAVEN, Secretary of· the Seriate 

Mr. Speaker: .. 

I hereby announce the passage by th~ Senate ofthe following 
Senate Files, herewith transmitted: 

S. F~ Nos. 160, 292, 900 and 1114. 
~ 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 
, , 

I hereby announce the passage by the Senate of·the following 
Senate Files, herewith transmitted: 

S. F. Nos. 808, 857 and 1015. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith .transmitted: . 

S. F. Nos. 58, 159, 275;466; 541, 881 and 848. 

PATRICK E .. FLAHAVE~, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 699, A bill for an act relating to highway traffic 
regulations; regulating the use of materials on the windshields, 
side windows, and rear windows of motor vehicles; amending 
Minnesota Statutes 1982, section 169.71, by adding a subdivision. 

The bill was read for the first time. 

Neuenschwander moved that S. F. No. 699 and H. F. No: 1118, 
now on Technical General Orders, be referred to the Chief Clerk 
for comparison. The motion prevailed. 
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S. F. No. 891, A bill for an act relating to traIlJlporta.tion; per
mitting the use of state vehicles in ridesharing arrangements; 
providing for a unique registration category and special license 
plates for commuter vans; defining ridesharing arrangement and 
other terms; clarifying taxation, licensing, and vehicle use re
quirements in ridesharing arrangements; excluding certain ride
sharing arrangements from the provisions of chapter 176 govern
ing workers' compensation; clarifying employers' liability under 
workers' compensation for a ridesharing arrangement; exclud
ing participation in a ridesharing arrangement from overtime 
compensation and the payment of minimum wages as defined 
in chapter 177; excluding payments other than salary to drivers 
in ridesharing arrangements from the definition of gross in
come; excluding motor vehicles participating in ridesharing ar
rangements from the definition of commercial motor vehicle; 
deleting the requirement to. transfer rideshare program develop
ment from the commissioner of transportation; amending 
Minnesota Statutes 1982, sections 16.753, subdivision 3; 169.01, 
by adding a subdivision; 17 4.257,by adding subdivisions; 
176.041; 176.051, by adding subdivisions; 290.08, by adding a 
subdivision; 296.17; and Laws 1981,chapter 363, section 55, 
subdivision 2; proposing new law coded in Minnesota Statutes, 
chapters 168 and 177. 

The bill was read for the first time .. 

Segal moved that S. F. No. 891 and H. F. No. 837, now on 
Technical General Orders, be referred to the Chief Clerk for com

. parison. The motion prevailed. 

S. F. No. 160, A bill for an act relating to retirement; vohmc 
teer firefighters' relief associations; adding definitions; provid
ing for distribution. of assets upon dissolution; clarifying am
biguous language;' amending Minnesota Statutes 1982,. sections 
69.772, subdivisions 1,2, and 3; 424A.01; 424A.02; 424A.03, sub
division 1; 424A.04; 424A.05; and 424A.08; proposing new law 
coded in Minnesota Statutes, chapter 424A; repealing Minnesota 
Statutes 1982, section 424.26. 

The bill Was read for the first time. 

Clawsqn moved .that S. F. No. 160 and H. F. No. 622, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F . No. 292, A bill for an act J,elating to public welfare; de
fining persons responsible for a child's care under the child abuse 
reporting law; amending Minnesota Statutes 1982, section 626.-
556, subdivisioIlJl 2, 7, and 10. 

The bill was read for the first time. 
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Ellingson moved that S. F. No. 292 and H. F. No. 315, now on 
General Orders, be referred to the, Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 900, A bill for an act relating to retirement; teachers; 
definitions, coordination with social security benefits, and vari
ous administrative changes; amending Minnesota Statutes 1982, 
sections 354.05, subdivisions 2 and 35; 354.44, subdivision 5; 
354.52, subdivision 4; and 354.63, subdivision 2; and Laws 1982, 
Third Special Session chapter 1, article II, section 7. 

The bill was read for the first time. 

Rodriguez, F., moved that S. F. No. 900 and H. F. No. 891, now 
on General Orders, be referred to the Chief Clerk for compariSOn. 
The motion prevailed. 

S. F.No. 1114, A bill for an act relating to natural resources; 
authorizing additions to and deletions from certain state parks 
a!ld waysides; authorizing land acquisition in relation thereto. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

S. F. No. 808, A bill for an act relating to the state seal; pro
viding a description of the official state seal; amending Minne
sota Statutes 1982, section 1.143; proposing new law coded in 
Minnesota Statutes, chapter 1; repealing Minnesota Statutes 
1982, sections 1.144 and 358.02. 

The bill was read for the first time and referred to the Com
mittee on General Legislation and Veterans Affairs. 

S. F. No. 857, A bill for an act relating to agriculture; ex
eluding pipeline companies from certain restrictions .on acquisi
tion. of agricultural land; amending Minnesota Statutes 1982, 
section 500.221, subdivision 2. 

The bill was read for the first time and referred to the Com
mittee on Agriculture. 

S; F. No. 1015, A bill for an act relating to cemeteries; 
requiring the state or politieal subdivision to obtain archaeol
ogist services and to pay for removal of Indian burial grounds 
under certain circumstances; amending Minnesota Statutes 
1982, section 307.08, subdivisions 2, 4, 8, and 10. 

The bill was read for the first time lind referred to the Com
mittee on Judiciary. 

S. F. No. 53, A bill for an act relating to acknowledgement of 
instruments; providing that legal documents can be signed and 
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certified to be true under penalty of perjury in lieu of'acknowl
edgement in the presence of a notary public; prescribing penal
ties; amending Minnesota Statutes 1982, section 609.48, subdivi
sion 1, and by adding a subdivision; proposing new law coded in 
Minnesota Statutes, chapter 358. 

The bilI was read for the first time and referred to the Com
mittee on JUdiciary. 

S. F. No. 159, A bill for an act relating to occupations and 
professions; regulating chiropractic practice; providing rule
making authority for the board of chiropractic examiners; 
creating a legislative study commission; amending Minnesota 
Statutes 1982, sections 148.01 ; 148.06; and 148.08" and by adding 
a subdivision. ' 

The bill was read for the first tUne and. referred to the Com
mittee on Health and Welfare. 

S. F . No. 275, A bill for an act relating to 'jnlblic utilities; 
specifying the regulatory treatment of certain expenses; amend
ing Minnesota Statutes. 1982, section 216B.16, by adding a sub
division. 

The bill was read for the first time and referred to the Com
mittee on Regulated Industries. 

S. F. No. 466, A bill for an act relating to game and fish; 
allowing the commissioner of natural resources to prohibit firing 
upon, over, or across a public highway for the purpose of taking 
migratory waterfowl in designated locations; amending Minne
sota Statutes 1982, section 100.31. ' 

The bill was read for the first tIme and referred to the Com
mittee on Environment and Natural Resources .. 

S. F. No. 541, A bill for an act relating to counties; authoriz
ing a jobs program. 

The bill was read for the first time and referred to the Com
mittee on Commerce and Economic Development. 

S. F. No.' 831, A bill for an act relating to elections; adopting 
court ordered congressional redistricting plan with minor ad
justments; proposing new law coded in Minnesota Statutes, 
chapter 2; repealing Minnesota··Statutes 1982, sections 2.741 
to 2.811. 

The bill was read for ,the first time and referred to the Com
mittee on General Legislation and Veterans Affairs. 
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S. F . No. 843, A bill for an act relating to veterans; authoriz
ing the commissioner of veterans affairs to accept gifts; revising 
the procedure for purchasing veterans grave markers; authoriz
ing an imprest cash fund 'at veterans homes; providing for the 
disposal of abandoned property of veterans at veterans homes; 
amending Minnesota Statutes 1982, section 197.23; proposing 
new law coded in Minnesota Statutes, chapter 198; and repeal
ing Minnesota Statutes 1982, section 198.055. 

The bill was read forthe first time. 

Knuth moved that S. F. No. 843 and H. F. No. 892, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate considera
tionof H. F.No. 76. 

H. F. No. 76 was reported to the House. 

Long moved to amend H. F. No. 76, the fourth engrossment, 
as follows: 

Page 31, after line 9, insert: 

"Sec. 18. [RECOMMENDATIONS CONCERNING ALLO
CATION OF LIABILITY.] 

The waste management board shall make recommendations to 
the legislature by November 1, 1983 regarding the allocation of 
liability among the owners, operators, and users of a hazardous 
waste disposal facility established pursuant to sections 115A.18 
to 115A.30, including a,ny recommended legislative changes, tak
ing into consideration the need for the facility, the state's in
volvementin the facility, the need to protect the health, property 
and environment of the local community from injury and loss, 
and the need for incentives to encourage the development and 
use of alternatives to land disposal. The recommendations shall 
'be made after consultation with all affected industries, including 
insurers, generators, transporters, disposers, and treaters of 
hazardous waste, individuals, including academic, scientific and 
legal professionals, and groups, including community and envi
ronmental groups." 

Renumber the remaining sections accordingly 

Page 31, line 12, delete "18 to 21" and insert "19 to 22" 

Page 33, line 5; delete "19" and insert "20" 
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Page 33, line 14, delete "19" and insert "20" 

. Page 33, line 22, delete "19" and insert "20" 

Page 35, line. 21, delete "19" and insert "20" 

Page 35, line 34,. delete "19" and insert"20'; 

Page 35, line 35, delete "19" and insert "20" 

Page 36, line 9, delete "19" and i~sert "20" 

Page 36, line 23, delete "19" and insert "20" 

Page 36, line 27, delete "19" and insert "'20" 

Page 36, line' 30, delete ··.·19" and insert "20" 

Page 40, line 26, delete "18 to 21" and insert "19 to 22" 

Page 40, line 28, delete "21" and insert "22" 

Page 41, line 18, delete "26'" and insert "27" 

Page 41, line 23, delete "21" and insert "22" 

The motion prevailed and the amendment was adopted. 

2139 

Long moved to amend H. F. No. 76, the fourth engrossment, 
as amended, as follows: 

Page 31,"line 20, delete ", land treatment" 
'. 

Page 32, after line 20, insert: 

"Subd. 5. [LAND TREATMENT.] Hazardous waste des
tined for treatment in or on the land shall be taxed at the rate 
of $32 per cubic yard." 

Renumber the remaining subdivisions accordingly 

The motion prevailed and the amendment was adopted. 

Long moved to amend H. F. No. 76, the fourth engrossment, 
as amended, as follows: 

Page 32, line 1, before the comma insert "including waste be
ing stored or physically, chemically or biologically treated prior 
to' 'recyCling or reuse" . . 
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The motion prevailed and the amendment'was adopted. 

Forsythe moved to ame.nd H. F. No. 76, the fourth engross~ 
ment, as amended, as follows: 

Page 36, line 36, delete "the manner provided" and insert "ac-
cor.dance with the provisions of chapter 1l/' . . 

Page 37, line 1,delete "in section IBA.128" 

Page 38, line 10, delete "charge" and insert "establish'; 

Page 38, line 11, after "fee" insert "in accordance with the P1'0~ 
visions of chapter 1//' 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Long and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: . . 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bcrkelman 
Bishop 
Blatz 
Brandl 
Brinl..-m.an 
Burger 
Ca1"1800, D. 
Carlson, L. 
Oark,J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 

Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
FJ'osHen 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kalis 
Knickerbocker 

Knuth Otis 
Kostohryz Pauly 
Krueger Peterson' 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann Redalen 
Marsh, Reif 
McDonald Rice 
McKasy Riveness 
Minne Rodriguez; C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Dnge. 
Nelson. K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Segal 
Olsen Shaver 
Omann Shea 
Onnen Shennan 
Osthoff Simoneau 

Skoglund 
Solberg 
Sparhy 
Stadum 
Staten 
Sviggum 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 

"Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Eken moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. . 

The question recurred on the Forsythe amendment and the 
roll was called. 
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Eken moved that th()se not voting 6eexcusedfrom v~ting.The 
motion: prevailed. " 

There were 55 yeas and 73 nays as follows: 

Those whovQted in the affirmative were: 

Anderson, R. 
Bennett 
Berkelman 
Bishop 
Blatz 
Burger 
Carlson, D~ 
Dempsey 
DenOuden 
Dimler 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Haukoos 
Heap 
Reinitz 

,Himle 
Hqberg 

" 'Hokr 
Jennings 
Johnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 

·'McKasy 
Olsen 

·OmaDO 
Onnen 
Pauly 
Piepho 
Quist 
Redalen 

, Reif 
Rose 
Schreiber 
Seaberg 
Shaver 

Those ,who voted in the negative were: 

Anderson,B. 
And~rson, G. 
Battaglia 
Heard 
Begich 
Bergstrom 
Brandl 
Brinkman 
Carlson, L 
CIark, J. 
Clark, K. 
Oawson 
Cohen 
Coleman 
Ekeo' 

Elioff 
Ellingson 
Graba 
Greenfield 
Gustafson' 
Hoffman 
Jacobs 
Jensen 
Kalis 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 
Mann 

McEachern 'Price 
Met:.i:en Quinn 
Minne Rice 
Munger Riveness 
Murphy ':Rodriguez, C. 
Nelson, D. Rodriguez, ,F. 
Nelson, K. St. Onge . 
Nel,lenschwander Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Segal 
Osthoff Shea 
Otis Simoneau 
Peterson .. Skoglund 
Piper Solberg 

Shennan 
Stadum 
Sviggum 
Thiede 
Uphus: 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zafike 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Variasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel. 
Wynia 
Speaker Sieben 

The motion did not prevail .and the amendment w.as nqt 
.adopted. ' 

Nelson, D., mim!dto'amend H. F. 'No. 76, th~ fourth engross-
ment, asamended,as' follows: ' 

Page 16, delete lines 24 to 28 

Page 16, line' 29, delete "3" and insert "2" 

The motion did not prevail and the amendment was not 
adopted. 

Bishop moved toa,mend R .. F. No. 76, the fourth engrossment, 
as amended, as follows:' , , 

Page 15, delete lines 27 to 30. 

The motion did not prevail and the amendment was not 
adopted. 
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Olsen, Carlson, Knickerbocker,Bennett and Redalen moved to 
amend H. F. No. 76, the fourth engrosSment, as amended, as 
follows: 

Page 30, line 29, delete "22" and insert "24" 

Page 31, line 12, delek the second "to" and insert a new 
comma and after 1121" insert ", 22, and 23" 

Page 31, after line 31, insert: 

"Sec. 19. [ ....... ] [HAZARDOUS SUBSTANCE COM-
PENSATION TRUST ACCOUNT, DEFINITIONS.] 

Subdivision 1. [APPLICATION.] The definitions provided 
in this section and section 2 apply to sections 19 and 20. 

Subd. 2. [COMMISSIONER.] "Commiss,oner" means the 
commission,er of public welfare. 

Subd. 3 ... [DEPARTMENT.] "Department:' means the de
partment of public welfare. 

',", , ... 
Sec. 20. [HAZARDOUS SUBSTANCE COMPENSATION 

TRUST ACCOUNT.] 

Subdivision 1. [ESTABLISHMENT.] There is hereby es
tablished within the environmental response, compensation, ahd 
compliance fund a hazardous substance compensation trust ac-

. count. . 

Subd. 2. [CLAIMS FOR COMPENSATION FROM TRUST 
ACCOUNT.] Any person may file a claim with the commis
sioner pursuant to this section for compensation for death, in
jury, or disease caused by a release, in Minnesota, of a hazardous 
substance when: . 

(a) the person responsible for the release of the hazardous 
substance is unknown or cannot with reasonable diligence be 
determined; 

(b) the loss is not compensable because the hazardous sub
stance was placed or came to be loeated in or on the facility on 
or before the effective date of this act, or the judgment could 
not be satisfied in whole or in part against the person deter
mined to be liable for the release of a hazardous ·substance; or 

. . 
( c) the claimant elects to file a claim against the trust ac

count rather than proceed directly against a person responsible 
under this act or any other law including common law. . 



3"6th . :il3'y) MONDAY, APRIL 18, '1983 2143 

SuM.S.' [CLAIMS; FORMSAND PROCEDURES.] The 
'department shall promulgate rules for filing claims pursuant to 
subdivision 2 which shall provide for tiLe following in accordance 
with section 8 of this act: . 

. (a) a sworn verification by the claimant of the claim to the 
best of the claimant's knowledge; 

(b) evidence of the release of a hazardous substance claimed 
to be .the cause of, the death, injury, or disease; 

. (c) evidence of the expOllure ofthedlaimant to the hazardous 
IlJl,bstance;, " ' 

(d) . evidence that the hazardous subst'ance to which the 
'Claimant was exposed was the same kind of. substance that was 

. released from the facility; 

(e) evidence that the death, injury, disease, or IoS8 suffered 
by the claimant is caused or significantly contributed to ,by ex
posure to the hazardous substance ,in an amount and duration 
experif!nced by the claimant; and 

(f) ,certification of the injury or loss and expenses for such 
injury or IOS8 made by hospitals, physicians, or other qualified 
certificates including a claimant's federal income tax return. 

SUbd. 4. [PENALTY.] Any person who knowingly gives 
or causes to be given any faIlle statement or information as a, 
part of any such claim shall be guilty of a gross misdemeanor 
and shall upon convietion be fined up to $1,000 or imprisoned 
for not more .than 'one year or both: 

Subd.5. '.[DECISIONS : TIME.] All decisions rendered by 
the commissioner shall be in writing with notification to all ap
propriate parties, and shall be rendered: within 90 days of sub
mission of a claim to the department unless all the parties to the 
claim agree in writing, to an extension of Ume. Such decision 
shall be considered a final agency action for the purpose8 of ju. 
diciol re:view of such decision by any party. to the priJceedings , 

. resulting in /lUch deei.non. 

Subd. 6. [COMPENSABLE LOSSES.] The followi:ng 
10s8es sWl be compensable pursuant to this section, provided 
that the commission.,· has found that the claimant has estab
lished, in a manner consistent with section 7 of this act, that the 
death, injury, or disease was proximately caused. by the release 
of a hazardous substance: 

(a) 100 percent of uninsured out-of-pocket medical expenses 
for up to five years from the onset of treatment; 
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(b) So percent of any uninsured actual lost wages or busi
ness income in lieu of wages, caused by in,Jury to: the claimant 
or the claimant's '[Woperty not to e;cceed$fJO,OOO per year for five 
years. 

SuM. 7. [LIMITATIONS.]. No claim may. be presented to 
the commissioner pursuant to this se.ction later than six years 
after the injury giving rise to the claim was disdovered, or 
January 1, 1985, whichever is later. 

Subd.8. [COMPENSATION; PRECLUSION OF INDEM
NIFICATION OR REIMBURSEMENT FROM OTHER 
SOURCES.] Compensation of any loss pursuant to this section 
shall preclude indemnification or reimbursement from any other 
source for the identical/oss, and indemnification or reimburse" 
ment from any other source shall preclude' compensation pur-
suant to this section. '. 

Subd. 9. [COMPENSATION, DECISION, OR SETTLE
MENT; ADMISSIBILITY AS EVlDENCE.] Nocompensa
tion or decision under this section shall be admissible as ev.idence 
of any issue of fact or-law in a'l1l!f proceeding brought under any 
other section of this act or under any other provision of law, in
cluding common law. In addition, no settlement reached pursuant 
to this. sectio'!), shal.l .be admissible as evidence in any such pro
'ceeding. 

Subd. 10. [SUBROGATION BY STATE.] Compensation 
of any loss pursuant to this section shall be subject to .the state's 
acquiri'l),g, by subrogation,. all rights of the claimant to recover 
such loss from the party determineq, to be liable .therefor. Upon 
the request of the commissionerj·the attorney general shall com
mence an action to recover ooy. amount paid incompensation for 

. any los8 pursuant to this section against any party who is liable 
to the claimant for any loss compensable pursuant to this section. 
Money recovered , pursuant to this section shall be deposited in 
the trust account." 

Page 33, line 5, delete "19" and insert "21" 

Page 33, line 14, delete "19" and insert "21" 

Page 33, line 22, delete "19" and insert "21" 

Page 35, line 21, delete "19'" and insert "21" 

Page 35, line 34,delete "19" and insert "21" 

Page 35, line 35, delete "19" and insert "21" 

Page 36, lIne 23, delete "19" and insert "21" .' 
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Page 36, line 27, delete "19".and insert "21" 

Page 36, line 30, delete "19" and insert "21" 

Page 40, line 21, after "section 17." insert "The ZegiJJliWure 
rruvy, commencing January 15, 1984, transfer any amount neces
sary from the fund to the hazardous substance compensation 
trust account to be used as a revolving fund by the commissioner 
for the payment of awards pursuant to section 19, and for ad
'ministrative costs reasonably associated with processing claims 
made under that section. Claims approved by the commissione1' 
under authority of section 19 shall be paid from the hazardous 
substance compensation trust acCount, except that claims against 
or presented to the commissioner shall not be paid in /lXCBss of 
the money available in the account. An unpaid claim shall be paid 
only when sufficient additional money iJJ deposited, coUected, 
transferred, appropriated, or otherwiJJe lidded to that r:icco'U3fi;.". 

Page 40, line 26, delete "to" and,insert a new comma and after 
"21" insert ", 22, and 23" , 

Page 40, line 28, delete "21" and insert '~28" 

Page 41, line 23, delete "21" and insert "28" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, after the semicolon insert "creating a hazardous 
substance compensation trust account;" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 54 yeas and 71 nays as follows: 

Those who voted in the affirmative were:· 

Sennett 
Bishop· 
Blatz 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 

Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokr 
Jennings 

Johnson 
Knickerbocker 
Kvam. 
Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 
OmaDo 
Onnen 

Pauly_ 
Piepho . 
Quist· 
Redalen 
Reif 
Rose 
Schoenfeld 
Schreiber 
Seaberg 

. Shaver 
Sherman 

Stadum 
Svig'gwn 
Thiede 
Uphus' 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Za.Hke 
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Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
::Begich 
Bergstrom 
Bi'rkelman 
Brandl 
.Brinkman 
Carlson. L. 
Clark, J. 
Clark. IC. 
:Clawson 
Cohen 

Coleman . 
Eken 
ElioH 
Ellingson 
Graba 
Greenfield 
Gustafson 
Hoffman 
JacobS 
Jensen 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 

Mann Piper 
McEachern Price 
Metzen Rice 
Mione Riveness 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelwn, D. St. Ooge 
Nelson, J<. Sarna 

, Neuenschwander Scheid 
Norton Segal 
O'Connor Shea 
Ogren Simoneau 
Osthoff Skoglund 
Otis Sparhy 
Peterson Staten 

[36th Day 

Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Himle moved to amend .H. F. No. 76. the fourth engrossment, 
as amended, as follows: 

Page 9, line 25, after the word "party" insert ", including the 
claimant" . 

Page 12, line 35, after the word "party" insert ", including 
the claimant" 

Page 16, line 6, delete "among the d~fendants" and insert 
"among the parties, including the claimant" 

Page 16, line 7, delete "defendant" and insert "party" 

Page 16, line 9, delete "defendant" and insert "party" 

Page 16, line 11, delete "defendant's" and insert "party's" 

Page 16, line 17, delete "defendant" and insert ';p~rty" 

Page 16, line. 19, .delete "defendant" and insert "party" 

Page 16, line 22, delete "defendant" and insert "party" 

Renumber the sections, subdivisions, or clauses and correct 
internal cross-references as may be required by this amendment. 

The motion did not prevail and the amendment was not 
adopted. 

Reif, Grab", and Johnson were excused for the remainder of 
today's session. 
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Sviggum moved to amend H.F. No. 76, the fourth engross
ment, as amended, as follows: 

Page 18, after line 30, insert the following new section: 

"Sec.19 [115B.19] [RETROACTIVE APPLICATION.] 

Notwithstanding any provision or rule of law, if a defendant 
shows that his hazardous substance was placed or came to be 
located in or on the facility on or before April 1, 1982, sections 
5, 6, 7, and 9 do not apply to any claim or .proceeding for per
sonal injury, death, disease, or economic loss or other harm or 
loss subject to Section 5." 

Renumber the sections, subdivisions, or clauses and correct 
internal cross-references as may be require~ by this amendment. 

A rollcall was requested and properly seconded. 

The .question wlls:.taken on the amendment and the. roll was 
called. 

Eken moved that those not voting be excused from voting. 
The mation prevailed .. 

There were 51 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Anderso~B. Erickson . Jennings Piepho 
Bennett Findlay Knickerbocker Quist 
Berkelman Fjoslien Kvam Redalen 
Bishop .. Forsythe "Levi Schreiber 
Blatz "Frerichs Ludeman Seaberg 
Brinkman Crucnes Marsh Shaver 
Burger Haukoos McDonald' Shennan 
Carlson, 'D. Heap McKasy Stadum 
Dempsey Heinitz Omann Sviggum 
DenOuden Himle Onnen ," Thie'd'e . 
Dimler Hoberg Pauly Uphus 

Those who voted in the negative were: 

Anderson, C;,' 
Anderson, R. 
BattagJ,ia, . 

. Beard 
Begich 
B~rgstrom 
Brandl 
Carlson, t. 
Clark,J. 
Clark.K. 
Clawson 
Cohen 
Coleman 
Eken 

" Elioff 
Ellingson 
Evan'S 
Greenfield 
Gustafson 

"Hoffman 
Hokr 
Jacobs 
Jensen 
Knuth 
Kostobryz 
Krueger 
Larsen 
Long 

Mann 
'Minne 
Munger 
Murphy 
Nelson,D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Olsen 
Osthoff 
Olis 
Peterson 
Piper 

Price 
Quinn 
Rice 
ltiveness 
Rodriguez" C. 
Rodriguez, F. 
Rose 
St.Onge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Shea 
Simoneau 

Valan 
Valento 
Waltman 
Welker 
Wem:el 
Wigley 
Zaf~ke 

Skoglund 
Solberg 
Sparby 
Staien 
Swanson" 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
V088 

Welch 
Welle 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 
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. Carlson, D., moved to amend H.F, No. 76, the fourth 'engross-
ment, as amended, as follows: . 

Page 8, delete lines 33 to 36. 

Page 12, delete lines 17 to 20. 

Renumber the sections, subdivisions, or clauses and correct 
internal cross-references as may be required by this amendment. 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. . 

Vanasek moved that those not voting be excused from' voting. 
The motion prevailed. 

There were 34 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. DimJer Himlc Onnen 
Anderson, R. Erickson Hoberg Quist 
Bishop Evans Hokr Redalen 
Burger Fjoslien Kvam Seaberg 
Carlson, D. Frerichs Ludeman Shennan 
Dempsey Haukoos Marsh Stadum 
DenOuden Heinitz McDonald Thiede 

Those who voted h:ithe negative were: 

Battaglia 
Beard 
Begich 
BeWlett 
Bergstrom. 
Brandl 
Carlson. L. 
Clark,J. 
Clark,K. 
Cohen ' 
Coleman 
Eken 
Elioff 
Ellingson 
Forsythe 
Greenfield 

Gruenes 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Levi 
Long 
Mann 
McEachern 
McKasy 
Metzen 

Mione 
Munger 
Murphy 
Nelson, D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omano 
Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Piper 

Price 
Quinn 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Rose 
St.Onge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Shea 
Simoneau 
Skoglund 
Solberg 
Sparby 

Uphus 
Val"; 
Valento 
Welker 
Wenul 
Wigley 

Staten 
Swanson 
Tomlinson 
TWlheim' 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wynia 
Zaflke 
Speaker Sieben 

The motion did not prevail and the amendment was .not 
adopted. 
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Carlson, D., moved to am.end H. F. No. 76, the fourth engross-
ment, as amended, as follows: .. 

Page 12, delete lines l7 to 20 and insert: 
. . 

"Subd. '4., [LIABILITY LIMITS,] The liability under 'this 
section fOT political .s.ubdivisions or small busines.ses a.s defi.,,;ed 
in section' 6;,5,445, subdivision 2; shall.not exceed' ., . 

(a) $300,000 for ,a claim of death, personal injury, or eco-
nomic 1088 by any (me claimant; . 

(b) $600;000 for' any number of blaimi arising out of a Single 
occurrence. 

.. . . , .' 

The liability under this section for any othe~' re8ponsibleper-
son shall not exceed' ' 

(a) $1,500,000/or a claimo! death;per8onaUnjury, oreco
nomic loss by anyone claimant; 

(b) $3,000,000 for,. any number of claims arising ouito! a . 
single occurrence.". . 

Renumber the sections,'subdivisions; orclauseil arid corl-e<lt 
internal cross-references as may be required by this amendment. 

A roll call' was requested and properly seconded .. 

The question was taken on the.amendment and the roll was 
. called.' . '. 

Eken moved that thQse not voting be excused from voting. The 
motion prevailed. . 

, There were 64 yeas and 59nays.as follows: 

, Those who voted in the affirmative were: 

Anderson,.B. 
Anderson,.G. 
AJ;lderson, R. 
BenJ:le~t . 
Bishop 
Brinkman 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 

F~dlay 
Fjoslien 
Forsythe 
Frerichs 
Gruenes . 
Haukoos 
Heap 
Heinitz 
Hirnle 

> Hoberg, 
Hoffman 
Hokr' 

, Jennings 

Kalis Onnen 
Knickerbocker Pauly 
Krueger Piepho 
Kvam Quist 

" Levi . Reclalen 
. Ludeman Rose 
Mann Schoenfeld 
Marsh Schreiber 
McDonald. Seaberg 
McKasy Shaver 
Neuenschwander Shea 
Olsen Sherman 
Omann Stadum 

'-;" 

· $yiggum' 
Thiede, • 
Tunheiin·:.: .... 
Uphus 
Valan 
V8Jento 
Waltman 

· Welch 
Welker 
Wenzel 
Wigley 

· Zaffk~ 
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Those who voted in·thenegative were: 

Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Brandl 
Carlson, 'to 
Clark,I. 
Clark, K. 
Clawson 
Cohen 
Coleman 

Eken 
Elioff 
Ellingson 
Greenfield 
Gustafson 
Jacobs 
Jensen 
Knuth 
Kostohryz 
Larsen 
Long 
McEachern 

Metzen 
Minn. 
Munger 
Murphy 
Nelson,D. 
Nelson,K. 
Norton . 
O'Connor 
Ogren 
Osthoff 
Otis 
Peterson 

Pipe,r 
Price 
Quinn 
Rice 
Rodriguez, C. 
R.odriguez. F. 
St. Ooge 
Sarna' 
Scheid 
Segal 
Simoneau 

.Skoglund 

[36th .Day 

Solberg 
Sparby 
Staten 
Swanaon 
Tomlinson 
Vanasdt: 
Vellen .. 
Voss 
Welle 
Wynia 
Speaker Sieben 

The motion prevailed. and the amendment was adopted. 
• ' , • P. "," "_-_ -, '. ,_, , '..... ,'" - '_, - ' , 

Dempsey moved to amend H. F. No. 76, the fourth engr08s-
me"t; .as amended,as foH9WS: '" ;' 

Page 4, line 21, delete "if" and insert "unless the plaintiff 
shows by a prepQnderlIcnc,e of. the. ep,idence Jhq,t'~ 

., '-" , .,,' 
Page 4, line 22, after "were" insert "not" 

A roll cail was requested and properly second.ed.' 

The question was taken on the amendment and the roll was 
Called.' .'. . 

Eken moved that those not voting be excused from voting. 'I,'he 
motion prevailed. . 

There were 54 yeas and 64 nays as· follows: 

Those who voted in the affirmative were: 

And ........ B. Erickson Hokr Olsen Btadum . 
A,tdenon, B.. Evans Jennings Omann Sviggum 
Bennett Findlay Kalis Onnen Thiede. 
Bishop Fjoslien Knickerbocker Piepho Uphns 
Blatz Frerichs Kvam Quist Valan 
Brinkman Grnenes Levi Redalen Valento 
Burger Haukoos Ludeman Rose Waltman 
Carlson, D. Heap Mann Schreiber Welker 
Dempsey Heinitz Marsh Seaberg Wigley 
DenOuden Himle McDonald Shaver Zaflke 
Dimler Hoberg McKasy Sherman 

Th08ewho voted in the negative were: 

AndersOn. G. Brandl Eken Hoffman Larsen 
Battaglia Carlson, L. E1ioff Jacobs Long 
Beard Clark,J. Ellingson Jensen Minne" 
Begich Clark, K. Forsythe Knuth Munger 
Bergstrom Cohen Greenfield Kostohryz· MIIT]Jhy 
Berkelman Coleman Gustafson Krueger Nelscin, D. 
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Nelson, K. Peterson 
Neuenschwan"der Piper 
Norton Price 
O'Connor Rice 
Ogren Rodriguez, C. 
Osthoff Rodriguez, F. 
Otis 5t. Ooge 

Sarna 
Scheid 
Schoenfeld 
Segal 
Shea 
Simoneau 
Skoglund 

Solherg 
Sparby .. 
Staten 
Swanson 
Tomlinson 
Tunheim 

. Vanasek 
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Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker-Sieben:': 

TIlE; motion did not prevail and the amendment was not 
adopted. 

Dempsey moved to amend H. F. No. 76, .the fourth engross
ment, as amended, as follows: 

Page 4, line 24, after the period insert,"!f adefendant.in tin 
action brought under section 5 produces 'evidence that arelilaB6 
is within this clause, the plaintiff must show by a preponderance' 
of the evid'6nce 'that the release for which the defendant is' r~ 
sponsible is not within this clause." 

A roll call was requested and properly seconde<,!. 

The. question was. taken on the amendment and the roll was 
called. . ' . 

Eken moved that those not voting·be excused Jromvoting. The 
motion prevailed • 

. There were 52 yeas and 64 nays' as follows: 

Those'who voted in the affirmative were: 

Andenon, R. Evans 
Bennett Findlay 
Bishop Fjoslien 
Blatz Frerichs 
Brinkmazt. Haukoos 
Burger Heap 
Carlson. D. . Heinitz 
Dempsey ,'. tIimle 
DenOudeD Hoberg. 
Dimler' Jennings .' 
Erickson . . Kalis 

Knickerbocker 
Krueger 

"Kvam :!.: 

Levi 
Ludeman'" 
Marsh 

,.McDonald 
McKasy 

Piepho 
Quist 
Redalen 
Rose 
Schreiber' 
Seaberg 
Shaver 
.shennan 
Stadum Olsen 

Omann 
Onnen 

" , Sviggum 
Thiede 

Those who voted in the negative were: 

Andenon,G. 
Battaglia 
Beard 
Begich 
Berkelman 
Br~ndl 
Carlson,L. 
Clark,J. 
Clark.K. 
Cohen 
Ek ... 

Eliolf 
Ellingson 
Forsythe 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Knuth 
Kostohryz 
Larsen 

Long O'Connor 
Mann Ogren 

. McEachern ' Osthoff 
Metzen Otis 
Minne Peterson 
Munger Price 
Murphy Rice 
Nelson, D. Riveness 
Nelso~ K. Rodriguez, C.-
Neuenschw.ander- Rodriguez, E.-
~orto~ , 51. Onge 

UphUs 
, Valan 
l'Valento 

Waltman 
Welker. 

. Wenzel 
Wigley-

.. Zaffke 

Sarna 
Scheid 

. SchOOnfel.cI ' 
SegaI 
Shea 
'Simoneau 
'Skoglnnd 
Solberg 
Sparby . 
Staten 
Swanson 



'2152 

TomlinsOn 
Tunheim 

Vanasek 
Vellenga 
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VOM 
Welch 

Welle 
Wynia 

[36th Day 

Speaker Sieben 

The' motion did not prevail and the amendment was not 
adopted. 

Dempsey and Fjoslien moved to amend H. F. No. 76, the 
fourth engrossment, as ameD<ied, as follows: 

Page 7, after line 21, insert: 

"Subd 3. [FAMILY FARM OPERATION.] If a person 
who is responsible for a release or threatened release as pro
vided in subdivision 1is an owner, operator, family member, or 
is employed by a family farm ,or family farm corporation as, 
defined in section SOO.24, he is subject to liability under sections 
4 or'S ,only if he failed to exercise due care with respeot to the 
hazardous substance." 

Page 7, line 22" delete "3" and insert "4" 

A roll call was requested and properly seconded. 

The question was taken on the amendIrlentllnd the roll was 
called. 

Eken, moved that those not voting be ,excused from voting. 
The motion prevailed. 

There were 55 yeas and 63 nays as follows: ' 
. . . ~ .! . ' ;', . ' 

Those, W:ho voted in the :affirmative were: 

Anderson, B.' Dimler Jennings Onnen 'Stadum 
AndorsoD, G. Erickson Kalis Piepho . ',: Sviggum 
Anderson,R. Evans Knickerbocker Quist Thiede ' 
Bennett 'Findlay Krueger RedaJen Uphu. 
Bishop Fjoslien Kvam Rose Valan 
Blatz Frerichs Levi Schoenfeld, Valento 
Brinkman HaukOos Ludeman . 'Schreiber Waltman 
Burger Heap Marsh Seaberg Welker 
Carlson,n. Heinitz McDonald Shaver: Welle 
Dempsey Himle McKasy Sllea Wigley 
DenQuden Hoberg Omaon Sherman Zaflke 

Those who voted in the negative were: 

Battag)ia , 'Clark, K. Greenfield Larsen Nelson,K'· 
Beard " Cohen Gustafson Long Neuensehwand'er 
Begich t:oleman Hoffman Mann Norton 
Berkelman Eken Jacobs Minne O'Connor 
Brandl Elioff Jensen Munger Ogren 
C&rlson.,L Ellingson Knuih Murphy Olsen 
Clark,J. Forsythe Kostohryz Nelson., D. Osthol£ 
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Otis 
Pauly 
Peterson 
Piper 
Price 
Rice 
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Riveness 
Rodriguez. C. 
Rodriguez, F: 
St. Doge 
Sarna 
Scheid 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 

Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 

WeIch 
Weilzel-
Wynia . 
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Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Dempsey and Fjoslien moved to amend H. F. No. 76, the 
fourth engrossment, as amended, as follows: 

Page 7, after line 21, insert: 
, I:, 

"Subd .. S. [FAMILY FARM OPERATION.] If the hazard
ous substance released or threatening to be released from a 
facility was placed.or came to be located in the facility before the 
effective date of this section and the person who is responsible 
for the release or threatened release as provi.ded in subd.ivision 
1 is an owner, operator, family member, . or is employed' by a 
fa1lj,ily farm Or famjlyJ(!r1lj, corporation as defined. in section 
500'.24, he is subject to liability; under seCtions 4 'or 5 only: if 
he failed to exercise due care with respect to the hazardous sub
stance." 

Page 7, line 22, delete "3" and insert "4'" 

A roll caIl was request;.;d and prop;;rly'seconded. 

The question was :takenon: the amendment and the roll was 
caIled. 

",' 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. . . 

There' were 55 yeas and 61 nays as follows: 

Those who voted in.theaffirmativewere: 

Anderson, G. 
Anderson, R. 
Bishop 
Blatz 
Brinkman 
Burger 

'Carlson, 'D . .. 
Dempsey 
DenOuden 
Dimler ; 
Erickson 

Evans 
Findlay 
Fjoslien 
Frerichs 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokr 
Jennings 

, '"Kalis Olsen 
Knickerbocker Omann 

. Krueger: : ,Onnen 
K vam . Piepho 
Levi Quist 
Ludeman Redalen 
Mann Schoenfeld 
Marsh Shaver 
,McDonald Shea 
McKasy Sherman-
Neucnsc~wander 'Sparby 

Those ~ho voted in the. negative were: 

Battaglia Beard ,Begich Bennett 

Stadum 
SviggUm 
Thiede .' 
Uphw.· 
Valan 
Waltman' 
Welker 
Welle 
Wettzel 
Wigley 

. Zaflke 

Berkelma. 
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Brandl 
Carlson, L 
Clark, J. 
Clark, K. 
Cohen 
Coleman 
Eken, 
ElioH 
El.lingson 
Forsythe 
Greenfield 
C-ustafson 
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Hoffman 
JacQhs 
Je!lseD 
Knuth 
Kostohryz 
Larsen 
Long 
McEachern 
Metzen 
Mione 
Munger 
Murphy 

Nelson. D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Osthoff 
Otis 
Peterson 
Piper 
Price 
Rice 
Riveness 

Rodriguez. C. 
Rodriguez, F. 
RQ'" 
St.Ooge 
Sarna 
Scheid 
Segal 
Simoneau 
Skoglund 
Solberg 
Staten 
Swanson 

[36th Day 

Toinlinson 
Tunheim 
Vanasek 
Vellenga 
Vos~ 
Welch 
Wynia 
Speaker Sieben 

The motion did not: prevail and the amendment was not 
adopted. 

Dempsey moved to amend H. F. No. 76, the fourth engross
ment, as amended, as follows: 

Page 4;'line 23, delete "and" and insert "or" 

A roll call was requested and properly seconded. 

The question ~as taken on the amelidment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 57 yeas ,and 62 nays as, foIlows: 

Those who voted in the affirI:?ative were; 

Anderson. B. Fjoslien Krueger Pauly Thiede 
Anderson, G. Forsythe Kvam Piepho Uph ... 
An~ersoD. R. Frerichs -Levi:· : ,Quist· Valan'" 
Bishop Haukoos Ludeman Redah:D Valento 
Blatz Heap Mann Rose Waltman 
Burger Heinitz Marsh Schoenfeld Welker 
Carlson. D. Himle . Mc'Donald". Seaberg ·Wenzel .-
Dempsey Hoberg McEachern Shaver Wigley 
DenOudea Hokr McKaS)'. Sbea Zaffke 
Erickson Jennings ·Olsen ,"Sherman ' 
Evans Kalis Omann Stadum 
Fi~dlay "Knickerhocker Onnen Sviggum 

Those who voted in the negative were: 

Battaglia ,Dimler Kostohryz Ogren Scheid 
Beard ' Eken Larsen Osthoff Schreiber 
Begich Elioff -Long Otis Segal 
Berkelman Ellingson Metzen Peterson Simoneau 
Brandl Greenfield Minne Piper Skoglund 
Carlson,L Gruenes Munger Price Solberg 
Clark,J. Gustafson Murphy Rice Sparhy 
Clark.K. Hoffman Nelson, D. Riveness Staten 
Clawson Jacobs . Nelson. K. Rodriguez, C. Swanson 
Cohen Jensen Norton Rodriguez. F. Tomlinson 
Coleman Knuth O'Connor Sarna Tunheim 
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Vanasek 
Vellenga 

Voss 
Welch 

Welle Wynia Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted: 

Bishop moved to amend H. F. No. 76, the fourth engrossment, 
as amended, as follows: 

Page 18, after line 30, insert the following new section: 

"Sec. 13. [1J5B.13] [RETROACTIVE APPLICATION.] 

Notwithstanding any provision or. ruleo! law, if a .defendant 
shows that his hazardous substance was placed or came to be lo
cated in .or on the facility o,!!- or bef01'e April 1, 1973, sectious 5, 
6, 7, andWdo not apply to iiny claim or proceeding for personal 
injury, death, disease, or economic loss or other harm or loss sub-
,jed to Section 5." .' ';, 

Renumber the sections, subdivisions, or' clauses and correct 
internal cros&-referencesasmaybe required by this amendment. 

.' ',' - . '., ., .;; 

A ron call was requested (Inc:! prop~rfYseconded. 

The question was t(lken on the~mendmentand the roll ~as 
called. 

Eken moved that those not voting b~' excu~~c;l frolll votin:g.The 
motion prevailed. 

There were 58 yeas and 63' nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
nrinkmaa 
Burger 
Carl5()n, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 

Fjoslien 
FO,rsythe, 
Frerichs 
Gruenes 
Haukoos 
Heap 
Heinitz 
Hirnle 
Hoberg 
Hokr 
Jacobs 
Jennings 

Kalis 
. Knickerbocker 
Krueger 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
O'Connor 

Omann 
Onnen 
Pauly 
Piepho 
Quist 
Reclalen 
Rose 
Schreibet 
Seaberg 
Shaver 

. Sherman 
Stadum 

Those who voted in t.e negative were: 

Anderson, G:. Bergstrom Clark, K. Elioff 
A_nderson~-R. Berkelman Clawson Ellingson 
Battaglia Brandl Cohen Greenfield 
Beard Carlson, L. Coleman Gustafson 
Begich Clark,J. Eken Hoffman 

Sriggum 
Thiede 
Upb .. 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 
Zaflk. 

Jensen 
Knuth' 
Kostohryz 
Larsen 
Long 
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Mann 
Minne 
Munger. 
Murphy 
Nelson, D. 
Nelson. K. 
Norton 
Ogren 

. JOURNAL ,OF THE HOUSE 

Olsen 
Osthoff 
Qtis 
Peterson 
Piper 
Price 
Rice 
Riveness 

Rodriguez, C. 
Rodriguez, F. 
St. Doge 
Sarna 
Scheid 
Segal 
Shea 
Simoneau 

Skoglund 
Solberg 
Sparby 
Staten 

. Swanson 
Tomlinson 
Tunheim 
Vanasek 

[36th Day 

Vellenga 
Voss 
Welch 
Welle 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Piepho moved to amend H. F. No. 76, the fourth engrossment, 
as amended, as follows : . 

Page 18, after line 22, insert:·· 

"Sec. 12. [115B.12] . [LIMIT ON LEGAL FEES.] 

No claim for legal serVices 01" disbursements pertaining to any 
demand made or suit or proceeding which include8 a causeo! ac
tion brought pursuant to section 5 is an enforceable lien against 
any award,settle.ment, or judgment in favor of claimant or i'8 
valid or binding in any other respect unless aPProved in writing· 
by a court. No claim made or paid for legal services, costs, and 
disbursements pertaining to any demand made or suit or proceed
ing brought pnrsuant to section 5 shall be more than 15 percent 
'of the total award; settlement, or judgment in favor of ·claimant. 
Application to exceed this limitation upon a showing of extraor~ 
dinary circumstances may be made by claimant's attorneys 
to the judge who presided over the suit or proceeding." 

Renumber the remaining sections and correct cross references 
accordingly . 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. . 

Eken moved that those not voting be excused from votIng. The 
motion prevailed. 

There were 51 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Burger Erickson Gruen~ 
Anderson, R. Carlson, D . . Evans Haukoos 
Bennett Dempsey Findlay Heap 
Bishop DenOuden Fjoslien Heinitz 
Blatz Dimler FreriChs Himle 

Hoberg 
Hokr 
Jennings 
Knickerbocker 
Kvam 
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Levi Onnen Seaberg Uphus 
Ludeman Pauly Shaver Valan 
McDonald Piepho Sherman Valenta 
"IcKasy Quist Stadwn Voss 
Olsen Redalen Sviggum Waltman 
Omann Rose Thiede Welker 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelnum' . 
Brandl 
Carlson,L. 
Clark,J. 
Clark, K. 
Cohen 
Coleman 
Eken 
Elioff 

Ellingson 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 

-. Kalis 
-Knuth 
Kostohryz . 
Krueger 
Larsen 
Long 
Mann 
Metzen 

Minne Rice 
Munger Riveness 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez, F. 
Nelson, K. St.Onge, 
Neuenschwander Sarna 
Norton Scheid 
Q'Conn~r Schoen~eld 
Ogren Schreiber 
Osthoff Segal 
Otis Shea 
Peterson Simoneau 
Piper Skoglund 
Price Solberg 

Wigley 
Zaffke 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
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Wynia . 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted, 

Halberg was excused for the remainder of today's session, 

Schoenfeld moved to amend H. F, No~ 76, the fourth engroso
ment, as amended, as follows: 

. . -", . '. 

In the Carlson, D,. amendment previously adopted, delete lines 
13 and 14, 

Carlson; 'D" moved to amend the· Schoenfeld amendment to 
H, F, No, 76, as follows: . 

Delete the words "lines 13.arid 14" and insert ""~$3,OOO,OOO" 
and i~se~ ','$6,o.QO,O,oo" ':~ . 

Aroll call was requested ilnd~roper'y s~coitdep: 

The question was taken ()n the Carlson, D" amendment to the 
Schoenfeld amendment and the roll was called, ' 

Eken moved that those not voting be excused.from voting, The 
motion prevailed, 

. ' 

There were 6i yeas and 62 nays as follows: 

Thosewho voted in the affirmative were: 

Anderson, B. 
AnderSon, G. 
Anderson, R. 

Bennett 
Bishop 
Blatz 

Brinkman 
. .eurger 

carlson, D. 

Dempsey 
DenOuden 
Dimler 

Erickson 
Findlay 
Fjoslien 
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Forsythe Kalis Olsen Shaver Waltman 
Frerichs Knickerbocker Omann Shea Welch 
Gruenes Kvam Onnen Sherman Welker 
,Haukoos Levi Pauly Stadum Welle 
Heap Ludeman Piepho SviggtUD Wigley 
Hdnitz Mann Quist Thiede Zaffke 
HirnIe Marsh Redalen Tunheim 
Hoberg McDonald Roo;e Uphus 
Hokr McKasy Schreiber Valan 
Jennings Neuenschwander Seaberg Valento 

Those who voted in the negative were: 

Battaglia Ellingson Mione Quinn Sparby' 
Beard Evans Munger Rice Staten 
Begich Greenfield Murphy Riveness Swanson 
Bergstrom Gustafson' Nelso~D. Rodriguez, C. Tomlinson 
Brandl Hoffman Nelson, K.. Rodrigu'ez, F. Vanasek 
C3TIson. L. Jacobs Norton St. Doge Vellenga 
rJa,k, J. Knuth O'Connor Sarna Voss 
Clark,K. Kostohryz Ogren , Scheid Wenzel 
Clawson Krueger Osthoff Schoenfeld Wynia 
Cohen Larsen Otis Segal Speaker Siebeil 
Coleman Long. Peterson Simoneau 
Eken . I\IcEachern Piper" Skoglund 
Elioff Metzen' ' Price ~Solberg 

','. 

The motion did not prevail and the Carlson, D., amendment to 
the Schoenfeld amendment was not adopted . 

. The question recurred on the Schoenfeld amendment to H. F. 
No. 76, the fourth engrossment, as amended by the 'Carlson, D., 
amendment. The motion prevailed and the amendment was 
adopted. 

H. F. No. 76, A bill for an act relating to the environment; 
establishing an environmental response, compensation and com
pliance fund to pay for removal and remedial action associated 
with certain hazardous substances released into the environment 
and for other purposes; providing for liability for cleanup costs, 
personal injury, economic loss, and damage to natural resources 
resulting from releases of hazardous substances; imposing taxes, 
fees, and penalties; providing for injunctive relief; appropriat
ing money; amending Minnesota Statutes 1982, sections 115A.24, 
subdivision 1; 466.01, by adding a subdivision; and 466.04, sub
division 1; proposing new law coded in Minnesota Statutes, 
chapter 116; proposing new law cod'ed as Minnesota Statutes, 
chapter 115B; repealing Minnesota Statutes 1982, section 115A.-
24, subdivision 2. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the, bill and the roll 
was called. 

Eken moved that those not voting be excused fro~ 'voting. 
The motion prevailed. 
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There were 97 yeas and 28 'nays as .follows: ' 

Those who voted in the affirmative were: 

Anderson" B. 
Anderson. G. 
Anderson, R. 
Battaglia-' . 
Dea:rd 
Begich 
Bennett 
Bergstrom 
Berkelmaa 
Bishop 
Blatz 

Eken 
Elioff 
Ellingson 
Evans 
.Forsythe 
Greenfield 
Grucnes 
Gustafson" 
Himle 

.. Hoffman 
Hokr 
Iacobs 
Jensen 

Mann Piepho 
Marsh Piper 
McEachern. Price 
McKasy Quinn 
Metzen Quist 
Minne Reda1en 
Munger Rice 
Murphy Riveness 
Nelson, D. Rodriguez, C. 
Nelson, K. .Rodriguez, F. 
Neuenschwander Rose 
Norton St. Onge 
O'Connor Sarna 
Ogren" Scheid 
Olsen Schoenfeld 
Onnen Seaberg 

Skoglund 
Solberg 
Sparby 
Staten 
Swan~on 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wyni~ 

,Zaffke 
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nrandl 
Brinkman 
Carlson, D. 
Carlson, L' 
Clark, J. 
Clark,K. 
Clawson 
Cohen 

Kalis 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Osthoff ~.gal Speaker Sieben 
Otis Shaver 
Pauly Shea 

, C9leman Long Peterson SimonJ~au~ 

Those who voted in the negative were: 

Burger :C:,Fjoslien Jennings Schreiber Valan 
Dempsey Frerichs Kvam Shennan Valento 
DenOuden Haukoos Levi Stadum Welker 
Dimler Heap Ludeman Sviggum Wigley 
Erickson Heinitz McDonald Thiede 
Findlay Hoberg Omann Uphus 

'The bill was passed, as amended, and its title agreed to. 
.: ... .:~.' 

Carlson, D., was excused for tile remainder of today's session. 

CPNSIDERA:TIONUNDER RULE 1.10 
" .. ,. 

Pursuarit.to rule,l.l,O, Rice requested immedii\te cOllsideration 
pf S. F. No. 47.' , , 

SUSPENSION OF'RULES 

Pursuant to Articie IV, Section 19, 'of the Co~stitution of the 
state of Minnesota, Rice moved that the rule therein be sus
pended and an urgency be declared S9 that S. F., No. 47 be given 
its third reading and be placed upon its final passage. The' mo
tion prevailed, 

Rice moved that the rules of the House be so far suspended 
that S. F. No. 47 be given its third reading and be placed upon 
its final' passage. The motion prevailed. , • " 

S. F. No. 47, as amended by the Committee on Appropriations, 
was reported to the HoUse; , 

The Speaker called Wynia to the Chair. 
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DenOuden moved to amendS. F.No. 47, as amended by the. 
Committee on Appropriations, as follows: 

Page 2, line 20, after the period ins.ert a new paragraph to 
read: 

"The commissioner shall not expend funds for fee title acquisi
tion on private lands." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
caIIed. 

Eken moved that those not voting be excused from voting.' The 
motion prevailed. 

There were 46 yeas and 68 nays as foIIows: 

Those who voted in the affirmative were: 

Bishop Findlay Kalis -'; Piepho 1 

Blatz Fjoslien Kvam Quist 
Brinkman Frerichs Levi Redalen 
Burger .. ' Gmeries Ludeman Seaberg. 
Clawson Haukoos McDonald _Shennan 
Dempsey Heap McKasy , Stadum 
DenOuden Heinitz Olsen Sviggum 
Dimler Hoberg Omano Swanson 
Erickson Hokr Onnen Thiede 
Evans Jennings Pauly Uphus 

Thos who yote(i in the negative were: 

AndiersoD, B. 
Anderson, G. 
Battaglia 
BeaM 
Begich 
Rennet! 
Bergstrom 
Berkelman 
Brandl 
Carlson, L 
Clark. J. 
Clark. K. . 
Cohen 
Coleman 

Eken 
Elioff 
Ellingson 
Gre"enfield 
Gustafson 
Hoffman 
Jacobs 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 
Mann 
Marsh 

McEachern Piper 
Metzen Price 
Minne Rivenes8 
MUll;ger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson. D. Rose 
Nelson. K. St.Onge 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren " Segal 
Osthoff Shaver 
Otis Shea 
Peterson Simoneau 

Vala'n 
Valento 

, Waltman 
>·Welker 

Wigley· 
Zaffke 

Skoglund 
Solberg 

. Sparby 
Tomlinson 
Tunheim 
Vanasek 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Marsh moved to amend S. F. No. 47, as Il.mended by the Com-
mittee on Appropriations, as foIIows: . 

Page I, line 20,after "65 years", insertJ'or over. the age of 60 
if retired or under the age of 22 if enrolled full-time as a student 
in a post secondary educational institution" 
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A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll waa 
called. . 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 29 yeas and 88 nays aa follows: 

Those who voted in the affirmative were: 

Bishop Fjoslien Hokr . ·Omann 
Coleman Gruenes . Jennings Pauly 
Dempsey Haukoos Kvam Piepho 
Erickson Heap Levi Redalen 
Evans Heinitz Marsh Sherman 
Findlay Hoberg " McKasy Si~dwn 

Those who voted in}he negative were: 

Anderson, B. 
Anderson, G. 
Anderson" It 
Battaglia, 
Beard 
Begich 
Bennett 
Bergstrom 
BerkelmaD 
Blatz 
Brandl 
Brinkman, 
Burger 
Carlson, L. 
C1ark.J. 
Clark,K. 
Clawson 
Collen 

.Dimler 
, Eken 
Elio££.. 
Ellingson 

" Forsythe 
Frerichs 

, Greenfield 
;'Custafson' 
, Hoffman 
Jacobs 
Kalis 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 
Mann 

, McEachern Quinn 
. Metzen Quist 
. Mione Rice 
Munger Rivenes~i' " .. 
Murphy Rodriguez, C. ' .. 
Nelson, D. Rodriguez,F. 
NelsO;D, K Rose 
Neuenschwander St.Ooge 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen Schreiber . 
Onnen Seaberg 
Osthoff .. Segal 
Otis . Sbaver 
Peterson Simoneau 
Piper Skogltind 
Price'-' Solberg 

Sviggum 
, Valan 

Wallman 
Wenzel 
Wigley 

Sparby 
Staten 
Swan'son 
Thiede 
Tomlinson 
Tunheim 
Upb .. 
Valento 
Vanasek 
Vellenga 
Voss 
'Welch 
Welker I 

Welle . 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted .. 

Tomlinson was excused for the remainder of today's session. 

M~rsh mo~ed to amend S. F.No. 47, as amended by the Com" 
mittee on Appropriations, as follows: . 

Page 2, line 15, a:fter "public" delete "and privat~" . 

Page 2, lin·e 15, delete "and the reimbursement of landow1Jers" 

Page 2, line 16, delete "for setting aside lands" 

Page 2, line 17, after "public" delete "and' private" 

A roll call waa requested and c properly seconded. 
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The question was taken on the amendment and the roll was 
called. . 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 23 yeas and 87 nays as follows: 

Those who voted in the affirmative were: 

Bishop Hoberg Marsh Price 
Burger Hokr O'Connor Quinn 
Evans Knickerbocker Olsen , Seaberg 
Frerichs Kvam Onnen Stadum 
Heinitz Ludeman Pauly Sviggum 

Those who voted in the negatiye were: 

Anderson, B. 
Anderson. G. 
Anderson. R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, L 
Clark • .J. 
Clark, K. 
Clawson 
Cohen 
Dempsey 
Ot'nOuden 

Eken 
Elioff 
Ellingson 
Findlay 
"Fjoslien 
Forsythe 
Greenfield 
Gustafson 
Haukoos 
Hoffman 

. Jacobs 
Kalis 
Knuth 
Kostobryz 
Krueger 
Larsen 
Levi 
Loog 

Mann Quist 
McEachern Redalen 
McKasy Rice 
Melzen Riveness 
Mione Rodriguez, C. 
Munger Rodriguez. F. 
Murphy Rose 
Nelson, D. St.Ooge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
Ogren· Segal 
Omann Shaver 
Osthoff Shea 
Otis Sherman 
Peterson Simoneau 
Piepho Skoglund 
Piper Solberg 

Valsn 
Waltman 
Welker 

Sparby 
Swanson 
Thiede 
Ttinheim 
Uph.s 
Vanasek 
Velleoga 
Voss 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The motion did riot prevail and the amendment was not 
adopted. 

Welker moved to amend S. F. No. 47, as amended by the Com
mittee on Appropriations, as follows: 

Page 4, line 2, delete "the day following final enactment" and 
insert "Januar1t 1, 198!;' . , 

A roll call was requested and properly seconded •. 

The. question was tll.ken on theameRdment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion prevaile~. 

There were 34 yeas and 80 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. 
Bishop 
Burger 
DenOuden 
Dimler 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Haukoos 
Jennings 
Kvam 

Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Omano 
Ol;:men 

Pauly 
Piepho 
Quist 
Redalen 
Schoenfeld 
Seaberg 
Sviggum 

Those who voted in the negative were: 

Anqerson, R. Eken 
Battaglia Elioff 
Beard Ellingson 
Begich Greenfield 
Bennett Gruenes 
Bergstrom Gustafson, . 
Berkelman Heap 
Brandl . Heinitz 
Brinkman Himle 
Carlson, L. Hoffman 
C1ark.J~' .:, i ' Jacobs 
Clark, K. Kalis 
Clawson ' .. Knickerbocker 
Cohen '- ,.. ~' Knuth 
Coleman :;; :;.'~" Kostohryz 
Dempsey."' ,~- Krueger 

!--arsep. Otis 
Long' - Peterson . 
Mann Price· 
McEachern - Quinn 
Metzen . Rice " 
Minne Riveness 
~.1unger Rodriguez, C. 
Murphy Rodrigue~ F:'~~' 
Nelson, rL' Rose 
Nelson, K. St.Ooge 
Neuenschwander Sarna 
N a,rton Scheid 
O'Connor Shaver 
Ogren Shea 
Olsen Sherman ,I 

Osthoff Simoneau' 

Thiede 
Uphus 
Waltman 
Welker 
Wigley 
Zaffke 

Skoglund, 
Sparby 
Stadum 
Staten 
Swaru!OD 
Tunheim' 
Valan 
Valento 
V8..nasek 
Vellenga 
Voss' .i 
Welch 
Welle 

"Wenzel 
Wynia 

2163 

Speaker Sieben 

The moiJon did not prevail and the ameD:dment was, not 
adopted.' " 

Stadum.ahd Valanmoved to amend S. F. No~, 47, as amended 
by the Committee on Appropriations, as fo1l9Y'S: 

Page 1, delete lines 16 to 18 

Page 2, delete lines 18 to 17 

Page 2, after line 12, insert: 
.' 

"(a) ,Acquisition of pheasants and their release on' public 
and private 'land by conservation, wildlife, or sportsman or
ganizations." 

Page 2, line 18, delete "and personnel" 

Page 2, ,line 19, delete "an amount not ,to" and insert "the 
release of pheasants by conservation, wildlife, and, sportsman 
organizations shall not" 

The motion did not prevail and the amendment was not 
adopted., 

'S. F. No. 47, A hill'for an act relating to game and fish; re
quiring a pheasant stamp; establishing a fee and providing for 
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the use of revenue; allowing multiple sale of" stamps· with a· 
single issuing fee; amending Minnesota Statutes 1982, section 
98.50,subdivision 5; proposing new law coded in Minnesota 
Statutes, chapter 97. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called.· . 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 94 yeas and 27 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Blatz 
B'tandl 
Burger· 
Carlson, L. 
Clark,J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Eken 
Elioll 

Ellingson 
Fjoslien 
Forsythe 
"Greenfield 
Gruenes 

. Gustafson 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jac.obs 
Kalis 
Knickerbocker 
Knuth· 
Kostohryz 
Krueger 
Larsen 

Levi Piepho 
Long Piper 
Mann Price 
McEachern Quinn 
McKasy Quist . 

. Metzen Redalen-' 
Minne Rice 
MUnger Riveness 
Murphy Rodriguez, C, 
Nelson, D. Rodriguez, F. 
Nelson, K. ..Rose 
Neuenschwander Sarna 
Norton Scheid 
Ogren Schoenfeld 
Olsen Segal' 
Osthoff Shaver 
Otis Shea. 
Pauly Shennan 
Peterson Simoneau 

Those who voted in the negative were: 

Anderson, It Evans Ludeman St. Onge 
Anderson, G. Findlay' Marsh Schreiber 
Bishop Frerichs . McDonald Seaberg 
Brinkman Haukoos O'Connor ·Swanson 
DenOuden Jennings Omann Thiede 
Eriekson Kvam Onnen Valan 

The bill was passed and its title agreed to: 

The Speaker resumed the chair. 

CONSENT CALENDAR 

Skoglund 
Solberg 

.. Sparby 
Stadum 
Staten 
Sviggum 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wynia 
Zaffke 
Speaker Sieben 

Welker 
Wenzel 1 

. Wigley 

Eken moved that the bills on the Consent Calendar for· today 
be continued one day. The motion prevailed. 
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CALEND<AR 

Eken moved that the bill on the Calendar for today be con-
tlnmidj)ne. day. The 'm.otionprevailed. > ••••••• 

.GENERAL QRDERS 

Eken moved that the bills on General Orders for today be con-
· tinued one day. The motion prevailed.' . 

MOTIONS AND RESOLUTIONS 

Osthoff moved that S. F.No. 338 be recalled from the com
mittee on FinanciaHnstitutions aiIdlnsurance and 'together with 
H. F. No. 556, now on Technical General Orders, be referred to 
the Chief Clerk for comparIson. The motion prevailed . 

. Jensenmove&thatS. F. No. 358 be recalled from the com-
· mittee on Local and Urban Affairs and together with H. F.No. 
689, now on the Technical Consent Calendar,be referred to the 
Chief Clerk for comparison. The motion prevailed. . 

. Wynia moved that S. F. No. 263 be recalled from the com
mittee on Financial Institutions and Insurance and together with 
H. F. No. 356, now on ·TechnicalGeneral·Orders, be referred to 

· the Chief Clerk for comparison. The motion prevailed. 

Norton moved that H. F. No. 737, now on General Orders, be 
re-referred to the Committee on Appropriations. The motion 
prevailed. 

Bergstrom moved that the name of Eken be added as an au
thoron H. F.No. 102. The motion prevailed. 

Wigley moved that his name be stricken as an author on H. 
F. No. 580. The motion prevailed . 

. Greenfield moved that the name of Clawson be shown as 
chief author and the name of Greenfield be shown as second 
author on H. F. No. 964. The motion prevailed. 

Ogren moved that the name of O'Connor be added as an author 
on H. F. No. 1224. The motion prevailed. 

Olsen moved that the names of Knickerbocker and Segal be 
added as authors on H. F. No. 1225. The motion prevailed. 
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Cohen moved that the name of~ Clark, K., be added as an au
thor on H. F. No. 1229. The motion prevailed. 

Gruenes moved that the names of Quinn and Brandl be added. 
ail autkors on House Resolution No. 9. The motion prevailed: 

ANNOUNCEMENT BY THE SPEAJ{ER 

The Speaker .announce~ the appointment of the following 
members of the House to a Conference' Committee on S. F. 
No. 164: . 

Norton, Heinitz and Neuenschwander. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 2 :00 p.m., Thursday, April 21, 1983. The motion pr!lvailed. 

Ekenmoved tha.t the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 
2 :00 p.m., Thursday, April 21, 1983. 

EDWARD A. BURDICK, Chief Clerk,.House·ofRepresentatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

THIRTY-SEVENTH DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 20, 1983 

The Senate met on Wednesday, April 20, 1983, which was the 
Thirty-seventh Legislative Day of the Seventy-third Session of 
the Minnesota State Legislature. The House of Representatives 
did not meet on this date. 
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STATE OF MINNESOTA 
" ' 

'SEVENTY-TIIIRD SESSION 1983 

THIRTY-EIGHTH DAY 

SAINT I'AUL, MINNESOTA, THURSDAY, APRIL 21, 1983 

, The House of Representatives convened at 2:00p.m."andwas 
called to order by lIarry A. Sieben, Jr., Speaker of the House; 

Prayer was ofiered by Rabbi Gary Menchei,Principal of the 
new Maimonides, High School of Minnesota, St. Louis Park, 
MJnnesota. ' 

The roll waS called' and the following members were present : 

Anderson, B: -Erickson 
Evans 
Findlay 
,Fjoslien ,. 
Forsythe' 
Frerichs 
Graba . 
Greenfield 
Grnenes 
Gustafson 
'Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoffman' 
!Iou 
Jacobs 
Jennings 

.- Knuth Otis . 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
B'egich
Bennett 
Bergstrom 
Bishop 
Blatz " 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dempsey . 
DenOud ... 
Diinler 
Eken 
Elioff 
Ellingson 

. Jensen 
Johnson ' 
Kahn 
Kalis 
Kelly'. , 
Knickerbocker 

A quorum was present. 

Kostohry:Z; Pauly. 
{erueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quirin 
Ludeman. Quist 
Mann Redalen 
Marsh Reif 
McDonald Rice 
McEaChern Rivenes's 
McKasy . RodosoVlCh 
Metzen Rodriguez,.C 
Munger Rt;ldriguez, F. 
Murphy Rose - . 
Nelson, D. SCOnge 
Nelson, K. Sariia' 
NeuenSchwander Schafer 
Norton- Scheid 
O'Connor ~h()enfeld . 
Qgren Schreiber 
Olsen- Seam 
Oman-Ii - Segal 
Onnen . Shaver 
Osthoff Shea 

Hoberg, Minne,and Voss Wjlre excused, 

'Berkehnan was excused uritU 4:00p.m .. 

Sherman 
Simoneau 
Skoglund 
Solberg 

- Sparby 
Stadum 
Staten 

'.Sviggum 
Swanson~ . 
Thiede " 
Tomlinson 

. 1unh~im 
Uphus 
Valan 
Valento 

, Vanasek 
Vellenga 
Waltman 

"Welch 
Welker 
Well. 
WOnzei 
Wigley 
Wynia 

, Zaffke 
Spe~er Sieben 
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The Chief Clerk proceeded to read the Journals of the preced
ing days .. Erickson moved that further reading of the Journals be 
dispensed with and that the J oll~nal1\ b~ approved as corrected QY 
the Chief Clerk. The motion prevailed. . 

" REPOlITSOF CHIEF CLERk 

Pursuant to Rules of the House,printed copies of H. F. Nos. 
455, 655, 658, 722, 779, 837, 854, 1006, 1113, 356, 556, 689 and 
76 and S. F. Nos. 891,,160,292,9(}(), 1114;808, 857, 1015, 53, 159, 
275, 466, 541, 831 and 843 have been placed in the members' 
files. 

. .. L"" 

-So F. No. 358 and H. F. No. 689, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
id~ti~l with,~ertain exceptioJ1S; " ... _ .. .. ," . 

. SU~fENSION i?F~ULE1l"'f" -, .-. 
Jensen'moved tMt the rules be so far suspen:ded that S. F\ 

No. 358 be substituted for H. F. No. 689 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 33S and H. F. No. 556, ~hich had been referred to 
the Chief Clerk f9r comparison, were examined and found to be 
identical. -

Osthoff moved that S. F. No. 338 be substituted for H. F. No. 
556 and that the House File be indefinitely postponed. The motion 
prevailed.' .. 

S. F. No. 598 and H. F. No. 161, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain ·exceptions. 

SUSPENSION OF RULES 

Kelly-moved that the rules be'so far suspended that S. F. No. 
598 be substituted for: H. F . No. 161 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No; 900 and H. F. No.S91,.which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. . 

SUSPENSION OF RULES 

Rodriguez, F., movedthat the rules be so far suspendedthat 
S. F. No. 900 be substituted for H,.F. No. 891 and that the House 

. File be indefinitely postponed. The motion prevailed. 
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S. F. No. 843 and H. F. No. 892, .which had been referred to 
the Chief Clerk for comparison,were examined and found to be 
identical with certain exceptions. 

SUSFENSION OF RULES 

Knuth moved that the rules be so far suspended that S. F. No. 
843 be substituted for H.F. No. 892 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 160 and H. F. No. 622, which had been· referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Clawson moved that the rules be so far suspended .that S. F. 
No. 160 be substituted for H. F. No. 622 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 891 and H. F. N·o. 837; which had been referred to 
the Chief Clerk for comparison, were examined and found to' be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Segal moved that the.rules be so far suspended thatS. F. No. 
891 be substituted for H. F. No. 837 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 699 and iI. F. No. 1113, which had been referred to 
the Chief Clerk 'for comparison, were examined and found to be 
identical with certain exceptions. . 

SUSPENSION OF RULES 

Neuenschwander moved that the rules be so far suspended 
that S. F. No. 699 be substituted for H. F. No. 1113 and that the 
House File be indefinitely postponed. The· motion prevailed. 

S. F. No. 263 and H. F. No. 356, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. . 

SUSPENSION OF RULES 

Wynia moved that the rules be so far suspended that S. F. 
No. 263 be substituted for H. F. No. 356 and that the House File 
be indefinitely postponed. The motion prevailed. 
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PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT pAUL 55155 

[38th Day 

April 13, 1983 
The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul, Minnesota 55155 

Dear Speaker Sieben: 

I have the honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 79, relating to juveniles; requiring orders of refer
ence for prosecution for juveniles .. who have been previously 
referred; amending Minnesota Statutes 1982, sections 260.125,. 
subdivision 2, and'by adding a subdivision .. 

, H: F. No. 121, relating to state historic sites; designating the 
old administration building at the Minnesota Veterans Home 
and the Longfellow House in Minneapolis as state historic sites; 
amending Minnesota Statutes 1982, section 138.53, by adding a 
subdivision; and section 138.56, by adding a subdivision. 

H. F. No. 182, relating to the metropolitan transit commission; 
providing for special fares for jobseekers; amending Minne
sota Statutes 1982, section 473.408, subdivision 5, and by adding 
a subdivision. 

H. F. No. 236, relating to occupations and professions; regu
lating physicians attending the graduate school of the Mayo 
Foundation; amending Minnesota Statutes 1982, section 147.20. 

H. F. No. 252, relating to occupations and professions; regu
lating the practice of dentistry; amending Minnesota Statutes 
1982,sections 150A.05, subdivision 2; and 150A.ll, subdivi
sion 1. 

H. F . No. 298, relating to the city of St. Paul; regulating 
appeals, hearings, and procedures concerning the human rights 
commission; amending Laws 1965, chapter 866, section 1. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 
O.FF!CE OF THE SECRETARY OF STATE 

ST. PAI)L 55155 

2173 

April 15, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate . 

I have the honor to inform you that the following enrolled 
Acts of the 1983 Session of the State Legislature . have been 
received froin the Office of the Governor and are deposited in 
the Office of the. Secretary of State for preservation, pursuant 
to the State Constitution, Article IV, Section 23: 

S.F. If.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1.988 1988 

79 25 April 13 April 13 

121 26 April 13 April 13 

182 27 April 13 April 13 

236 28 April 13 April 13 

252 .29 April 13 . April 13 

298 30 April '13 April 13· 

107 31 April 13 April 13 

128 32 April 13 April 13 

207 33 April ·13 April 13 

269 34 April 13 April 13 

325 35 April 13 April 13 

327 36 April 13 April 13 

,Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Appropriations to which was re-
ferred: . 

H. F. No. 92, A bill for an act relating to education; providing 
for aids to education, aids to libraries, tax .levies, and the distribu
tion of tax revenues; granting certain duties and powers to 
school boards, school districts, the state board of education, and 
the state board for vocational education; providing for revenue 
equity; modifying the computation of the transportation aid, 
summer school, and commuility education aids and levies; estab
lishing an average-cost funding formula for A VTls; authorizing 
intermediate school districts to offer nonpost-secondary aca
demic courses; establishing programs for improvement. of 
schools; provid·ing incentives for school districts to utilize tech
nology in instruction; appropriating money; amending Minne
sota Statutes 1982, sections 6.54; 6.62, subdivision 1; 120.075, 
subdivision 4, and by adding a subdivision; 120.10, subdivisiou 
2; 120.17, subdivision 3; 120.64, subdivisions 2 and 4; 121.908; 
121.911, by adding a subdivision; 121.912, subdivision 3; 122.23, 
subdivisions 2 and 3; 122.41 ;122.43; 122.44; 122.531, subdivi' 
sion 2, and by adding subdivisions; 123.33, subdivisions 10 and 
14; 123.34, subdivisiou 9: 123.351, subdivision 4; 123.36, sub
divisions 9, 13, and by adding a subdivision; 123;37, subdivision 
1b; 123.39, subdivision 4; 123.705; 124.11, subdivisions 2.a and 
2b; 124.14, subdivision 1; 124.15, subdivision 5; 124.17, subdivi
sions 1 and 2d; 124.19, subdivisions 1 and 3; 124;201, subdivi
sions 2, 3, and by adding subdivisions; 124.2122, subdivisions 
1 and. 2; 124.2126, subdivision 3; 124.2128, subdivision 1; 124.-
2132, subdivision 4; 124.225; 124.245, by adding a subdivision; 
124.246, subdivision 2; 124.247, subdivision 3; 124.26, .subdivi
sion 1; 124.271, subdivisions 2a, 6, and by adding a subdivision; 
124.273, subdivisions 1b, 2b, and 4; 124.32, subdivisions 1b, 1d, 
2,3a, 5, and 5a; 124.572, subdivision 2; 124.573, subdivision 2; 
124.574, subdivisions 2b and 3; 124.646, subdivision 1; 125.60, 
subdivision 7; 125.611, subdivision 8; 129B.02; 129B.04; 129)3.-
05; 129B.09, subdivision 12; 134.07; 134.08; 134.09; 134.10; 134.-
11; 134.12; 134.13; 134.14; 134.15; 134.30; 134.32, subdivisions 
1 and 7; 134.351, subdivisions 3 and 7; 134.353; 134.36; 275.125, 
subdivisions 2d, 2e, 2i, 5, 5b, 6d, 8,lla, lIb, and by adding sub
divisions; 354.66, subdivision 9; 354A.094, subdivision 9; 375.-
335; 466.01, subdivision 1; 475.61, subdivision 3; and 648.39, sub
division 1; amending Laws 1967, chapter 822, section 4; Laws 
1969, chapter 775, section 3, by adding a subdivision; Laws 1969, 
chapter 775, section 3, subdivision 2, as amended; Laws 1969, 
chapter 1060, section 4; Laws 1981, chapter 358, article 7, section 
~9, as amended; and Laws 1982, chapter 548, article 3, sections 
27 and 28 ; proposing new law coded· in Minnesota Statutes, chap
ters 3, 120, 121, 122, 123, 124, 126, 129B, and 134; repealing 
Minnesota Statutes 1982, sections 121.501 to 121.507; 122.542; 
124.11, subdivision 1; 124.24; 124.251; 124.273, subdivisions 1 
and 2; 124.26, subdivision 4; 124.271, subdivision 5; 124.32, sub
divisions 1 and 9; 124.561; 124.562; 124.5621; 124.5622; 124.-
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5623; 124,.5624; 124.5625; 124.0626; 124.5627; 124.572, subdivi
sion 8; 124.573, subdivision 5; 124.574, subdivision 2; 124.611; 
125.611, subdivision!); 129B:06 to 129B.69; 134.03; '134.06; 134.-
16; 134.19; 13,4.352; and 375.33. 

I",., I ,l' .. ' 

Reported th", same ,back with the following amendments: ' ">_.' ._ '. " ,. ,_,', • l ,: ',",' " " - ,_ ';, ;. \ '. ! 

',' Pag~47, 'line, 1, ,bei~re '''1'h~'' in~ert, "Notwithllto,'fidi1!1l.aTfY 
laws or'rules to the 'contrary," , '- . ". " .. , . -,' -. '. . - ." ..', .... ' .' 

Page 90, lines 14 ·and 16, delete the hyphen in "nonpost-sec
on&ry" to form one word 

"I"" . 
~- , 

Page .90, delete lines 19 ·to 29 

. Pages 90 and 91, delete section 24 

Renumber succeeding sections of the~rticIe 

, . .. -,' 
,.'-

Page 91, lines 17, 19, 29, and 31, delete the hyphens in "n.on
post-secondary". and ",nonpost-secondary" .to form one word 

Page 91, delete lines 34 to 36 

Page 92, delete lines 1 to 8 

Page 92, delete lines 23 to 26 

Page 93, line .15, after "for" insert "both sexesand:" 
, ',' ','.' ' ". -" .' - -, " , ,', 

. ....,' 

Page 99, line 4, after"o!" insert "both sexes and:' 

Page 127,afterJine 1, insert:. 

"Sec. 6. 

The council on quality education, with .the assistance of the 
state board, shaU review various formulas for statewide funding 
of early childhood and family education programs. The formulas 
reviewed shaU include a formula U$ing a per capita aia amount 
dWtributed to school districts through the . community eaucation 

. program and designated f01'ear1ychildho.oa ana famif,y education 
programs. The council shall report to the legislature by February 
15, 198J,., regarding its review of formulas." : 

Renumber succeeding sections of the article 

Page 147, after line 7, iIll!ert: 
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"Article 12 

EMPLOYER RETIREMENT CONTRIBUTIONS 

Section 1. [APPROPRIATIONS.] 

Subdivision 1. The sums indicated in this section are appro
priated from the general fund to the agencies and for the pur
poses. indicated, to be available for the fiscal years ending June . 
90 in the years indicated. If the appropriation for either year is 
insUfficient, the appropriation for the other year is available 
for it. 

Subd. 2. [TEACHERS RETIREMENT ASSOCIATION: 
TEACHERS STATEWIDE.] To meet the state's obligation 
prescribed in ·Minnesota Statutes 1982, section 95".,,3, there is 
appropriated: 

$87,508,200. " '.198", 

$92,197,200. .1985. 

Subd. 9. [TEACHERS. RETIREMENT· ASSOCIATION: 
sUPPLEMENTAL BENEFITS-1915.] To meet the state's 
obligation prescribed in Minnesota Statutes 1982, section 95ft.55, . 
subdivision 5, there is appropriated: 

$1,500 . .... 19M, 

$1,500. 1985. 

Subd. It. [TEACHERS RETIREMENT M;SOCIATIONS 
IN CITIES OF THE FIRST CLASS.] To the commissioner 
of finance for payment to teachers retirement associations in 
Minneapolis, St. Paul, and Duluth, to meet the state's obligation 
prescribed in Minnesota Statutes 1982, section 35"A.12, subdi-
vision 2, there is appropriated: . 

$18,198,"00 . .... 198", 

$19,029,500 ' .. 1985. 

Subd. 5, [EMPLOYER SOCIAL SECURITY CONTRIBU
TIONS; TEACHERS.] To the commissioner of employee rela
tions for payment to the federal government to meet the state's 
obligation prescribed in Minnesota Statutes 1982, section 355.1,6, 
there is appropriated: . 

$82,9"5,000. . .1981" 

$90,626,000.. . .1985. 
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SuM. 6. [SOCIAL SECURITY. COSTS OF ADMINISTRA~ 
TION.] To the commissioner of employee relations to meet the 
state's obligation prescribed in Minnesota Statutes 1982, sections 
355,41J and 355,49 ,there is appropriated: 

$51,000. . . .1981,., 

$51,000. ..1985." 

Amend the title as follows: 

Page 1, liIie 3, after "libraries," insert "aids for teacher re
tirement contributions," 

Page 2, line 5, delete everything after the semicolon 

Page 2, line 6,delete "adding a .subdivision ;"'" •. 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Begich from the·Committee on Labor-Mamlgement Relations 
to which was referred: .. . . 

H. F . No. 242, A bill for an act relating to labor; providing 
for occupational safe.ty and health; defining "toxic substance"; 
requiring'manufacturers of toxic substances' to provide 'certain 
information; creating a right to refuse to Work under conditions 
violating the state occupational safety and health act; creating 
aright to refuse, to work with a toxic substance under certain 
conditions.; requiring employers using toxic. substances to, pro
vide employees with certain training' and information; creating 
a presumption that toxic substances' must be labeledundercer
tain circumstances; prohibiting waiver of any employee rights 

. under the. state occupational safety. and health act; clarifying 
relation of bargaining agreements to safety laws; providing 
penalties; . providing protection for trade secrets; amending 
Minnesota Statutes 1982, sections 182.651, by adding a.subdivi
sion; 182.653, by adding a subdivision; 182.654, subdivision 7, 
and by adding a subdivision; 182.655, subdivisions .4, 10, 11, 
and by adding subdivisions; 182.658; 182.663, subdivision 3; 
182.666, by adding a subdivision; and 182.668; proposing new 
law co.ded in Minnesota Statutes, chapter 182; 

Reported the same back with the following amendments: 
. i . • 

Delete everything after the enacting cia use and insert: 

"Section 1. [SHORT TITLE.] 

/ 
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This act shall b'e known as tlie·"Emptoyee Right to KnoiQ: Act 
of 1983:' '. . .'. . , 

Sec. 2. Minnesota Statutes 1982, section 182.651, is amended 
by adding a subdivision to read: 

Subd. 14. "Hazardous substance" mea?,s a chemical or ~ub
stance, or mixture of chemicals and substances, which':' \' 

(a) is regulated by the federal Occupational S~fety 'and 
Health Administration under title 29 of the Code of Federal 
Regulations ,parti910; subpart, z;. or .' 

(b) is either toxic or highly toxic; an irritant; corrosive; 
a strong oxidizer; a ,strong sem;itizer; combustible; either flam
mable or extremely flammable; dangerously reactive; pyrophoric 
or pressure-generating; compressed,gas; carcinagen; teratogen; 
mutagen; reproductive toxic ag/JUt;or that otherwise, according 
to documented medical or scientific evidence, r!'fUY cause substan
tial acute or chronic personal injury or illness during or asa 
direct result of any customary or reasonably foreseeable, ac
cidental, or intentional exposure to the chemical or substance. 

For the purposes of determining what is a hazardous substance, 
where one of the terms used in this subdivision is defined by the 
American National Standards Institute document Z129.1-1982 
on the precautionary labeling of hazardous industrial chemicals, 
that definition shall apply. 

Sec; 3. Minnesota Statutes 1982, section 182.651, is amended 
by adding a subdivision to read: 

Subd. 15. "Harmful biological af/ent" means any bacteria; 
virus, fungus, or other animate agent, which, accordinlJ to docib. 
mented medical or scientific evidence, may cause substantial 
acute or chronic permanent disabilit1/ or long-term illnes,s as a 
direct result of any cnwtomary or reasonabl1/ foreseeable, ac-
cidental, or intentional exposure to the biological agent. ," 

Sec. 4. Minnesota Statutes 1982, section 182.651, is amended 
by adding a subdivision to read: 

Subd.16. "Harmfnl ph1/sical agent" mear1-S noise,·hea.t, cold, 
vibration, repetitive mot'ion, radiation, ionizing and Mnionizing 
radiation, hypobaric or h1/perbaric pressnre, or an1! other physi
cal stress, which, according to docnmented medical or scientifio 
evidence, ma1/cause snbstantial acute or chronic personal injury 
or illness during or as a direct result of any customary or rea
sonably foreseeable, accidental, or intentional exposure to the 
ph1/sical agent, which is in excess of an1/ exposure s"-tety stan
dard concerning the physical agent adopted by the commissioner 
under this chapter. 
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Sec. 5. Minnesota Statutes 1982, section 182.651, is amended 
by adding·a subdivision to read: 

SuM. 17; Notwithstanding any othe1" language to the con:
t1"a1"Y, the definiliion8 of haza1"doussubstance, harmful biologiCal 
agent, and harmful physiCal agent shalt not include: . . . .' - '. 

(a). any chemWal"subnance, or agent which is not introduced 
into the workplace by the employer to' be used, studied, or pro
duced, and is not the byproduct of some method of production; 
among 'other cases, this exception excludes from the definition 
of harmful biological agent, an agent in the body of a person .who 
is present in a hospital or clini.c for diagnosis or· t1"eatment; 

(b) consumer products packaged for distribution to,and 
used by, the general public when the P1'o.duct is used by an 8m., 
ployer or the employer's employees in the same form, concentra
tion, and manner as it'is sold to consumers, and employee expo
sure to the product is not significantly' greater than exposure 
commonly experienced .b'l/ private· consumers of the prodJuct;. .' 

. ,.' "1,' '-'" '.' , . ' " , 

(0) any chemical, 8ubstanc,e, or agent received by an ern
ployerin a. seale'd package which prevents exposure of the ern
ployee to the work environment hazard, when tluit chemiCal, 
SUbstance, or agent is.' Subsequently sold' or 'transferred in the' 
sealed package and. the seal remains intact while the chemiCal, 
substance, or agent is in the employer's workplace; . 

(d) any article, including but not limited to,an item of equip
ment or hardware, whichtontains a hazardous substance, if the 
sitbstanceis present in a solid/orm ;which doe$ not creak any 
extant or potential health. hazard as a result of being handled 
by the employee; or 

(e) ~y waste material regulat'ed pursuant to the federal R~~ 
sQ'Urce Conservation and. Recove1"Y' Act, P,L.· 94~80,' but only 
with 'respect to any employer i1f a business which provides a'ser-
vice of collection, processing,or disposal of sUCh waste. . ' 

. Sec. 6. Miimesota Statutes 1982; section 182.651, is amended 
by adding a subdivision to read: . . 

Subd. 18. "Work environment hazard" means a hazardous 
substance, harmful biologicalagent, or harmful physical agent.' 

Sec. 7. Minnesota Statutes 1982, section 182.651, is amended 
by adding a subdivision t6 read: ' 

SuM. 19. "Manufacturer"mea~ anyone who produces; syn
thesizes, extracts, or otherwise. makes, processes, blends, pacfc.c' 
ages or repackages a hazardous substance, .harmful biological 
agent; or a substance or mechanism which emits a harmful phys-
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ical agent. The term manufacturer shillUxlso include anyone who 
imports into this state or distributes within this state' any haz
ardous substance, harmful biological agent, or a substance or 
mechanism which emits a harmful physical agent • .Manufacturer 
does not include anyone whose primary business concerning the, 
hazardo~ substance, harmful, bioiogicalagent, or substanc,e or 
mechanism which emits a harmful physical agent is in retail' 
sales to the public. A hospital or clinic, engaged in the diagnosis 
or treatment of a harmful b'iological agent is not ainanufacturer 
of that agent. ' , 

Sec. 8. Minnesota statutes 1982, section 182,~53, is amended 
by adding a subdivision to read: ., , ' 

,Subd.4a~ 'Every employer who is a man1!fiwturer of a haz
ardous substance, harmful biological agent, or a substance, or 
mechanism which emits a harmful physical agent, shall provide 
each employer who purchases the substance, agent, or mechd;
nism with the inf&rmationnecessary for the purchasing employer 
to comply with section 9. Such provision shall be made. at the 
time of purchase and shall be current, accurate, and complete. If , 
the purchase is of a substance, agent, or mechanism, or mixture 
thereof, which involves a number of work environment hazards, 
complete information will be provided by the manufacturer con
cerning each work environment hazard. For the purposes of this 
subdivision, the term "purchase" shall inclUde any transference 
including free trial samples. 

When the work environment hazard is a, mixture of hazardQus 
substances, the manufacturer mayp'rovide the infor'mation re-, 
quired by this section on the entire. prod,uct mixture, instead of 
on each hazardous substance in it, if all of the following condie 
tions are met: hazard test information exists on the mixture 
itself or adequate information exists to form a valid judgment 
of the hazardous properties of the mixture itself and the manu
facturer indicates that the conclusions draivn are from some 
source other than direct testing on the mixture; provision of 
information on the mixture will be as effective in protecting 
employee health as information on the ingredients; and the haz
ardous substances in the mixture are identified along with the 
information on the mixture. 

Sec. 9. Minnesota Statutes 1982, section 182.653, is amended 
by adding a subdivision to read: 

Subd. ,4b. Prior to any empl,Oyee's iflitial assignment. to a 
workplace where the employee will be routinely exposed to a 

, work environment hazard, his employer shall provide him with 
training concerning the work environment hazard.1n addition, 
training shall be provided whenev.er an employee may be rou
tine!y exposed to any add"itiona.l work environment hazard to 
which the1iwere not previously'exposed.For each work environ-
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ment hazard ,to which the employee may be routinely exposed, 
the employee's training program 'shall include:, ' 

(a) the name or names of the work environment hazard 
including any generic name, chemical name, 'trade name, and 
commonly used name; 

:-. '. . , 

(b) the level, if any, at which exposure to the work environ
ment hazard has been determined to be hazardous according t9 
standards ,adopted by the commissioner, or, irno standard has 
been adopted, according to guidelines eS,tablished by competent' 
professional groups including but not limited to the American 
Industrial Hygiene Association,' the American .. Conference of 
Governmental Industrial Hygienists, the Center for Disease 
Control, the National Council on Radiation Protection and Mea
surements, and the American National Standards Institute; 

(c) the acute and chronic effects 0/ exposure at hazardous 
levels; 

(d) the symptoms of the effe'ets;, 

(e) any potential for flammability, explosion, or reactivity 
of the work environment hazard; 

(f) appropriate 'emergency treatment; 

. (g) proper conditions for safe use oland exposure to, the 
work environment i).azard; " " ", 

. "." . 
(h).procedures for cte(l,nup,<!lleaksand spilis; 

, (i), 'the name, phone number; and address of the manufac
turer of the hazardous substance, harmful biological, 'agent,' or 
substance or mechanism which emits.the h(l,rmful physical agent; 
and ' 

, (j)(I"written cOpy of all of the above info1'mation.' 

It is intended that the training provisions of this subdivision 
apply only to new employee assignments and' exposures after 
the effective date of this act. E;mployers are· not required, to 
train employees concerning work .environment hazards, to which 
the employee was routinely exposed in the ·employer's workplace 
prior to the effective date of this act. 

Every employer shall maintain current information for train
ing under this subdivision 'or for information requests by em
ployees under section 13. 

Sec. 10. Minnesota Statutes 1982, section 182.653;, is 
amended by adding a subdivision to read: 
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SuM. 4c. Each employer who operates a hospital or clinic 
shall provide regular inservice training to its employees who 
are routinely exposed to contagious animate agents including 
viruses, bacteria, and fungus. This training shall be current, 
appropriate to the level of education of the employee, and rele
vant to the employee's typical exposure to the animate agents 
in fulfilling their duties for the employer. The training shall 
include the names of common animate agents to which the 
employee may be exposed, proper techniques for the employee 
to avoid contamination of himself or others with the animate 
agent, and symptoms of contamination. Training shall be pro
vided upon the initial assignment of the employee to a job where 
that person will be routinely exposed to contagious animate 
agents and shall be repeated after that at intervals no greater 
than two years. . 

Sec. 11. Minnesota Statutes 1982, section 182.653, is 
amended by adding a subdivision to· read: 

SuM. 4d Each employer who is in the business of providing 
a service of collection, processing,. or disposal '0/ waste regulated 
pursuan' to the federal Resource Conservation and Recovery Act, 
P.L; 94-580, shall provide employees who are routinely exposed 
to this waste a general safety :training program approved, by 
the commissioner. This training program shall be appropriate 
for the seriousness o/the safety hazards commqnly encou'f\tered 
by the employees and shall inchicle: training concerning the gen
eral safety hazards involved in the collection, processing,. or 
disposal of the waste; proper safety procedures to avoid:. the 
deleteriOUS effects' of these hazards; and commorisymptoms of 
the deleteri01i8 effects. Training shall .be provided to employees 
within 60 days of the commissioner's approval of the training 
program, or, if the employee is employed after this 60-day 
period, prior to the' employees initial assignment where they 
will be routinely exposed to waste. The employer's safety train
ing program shall be submitted to the commissioner for approval 
within two months of the effective date of this act. 

Sec. 12. Minnesota Statutes 1982,section 182.654, subdi
vision 7, is amended to read: 

Subd. 7. Any employee who has been exposed or is being 
exposed to (TOXIC MATERIALS OR HARMFUL PHYSICAL 
AGENTS) work environment hazards in concentrations or at 
levels in excess of that provided for by any applicable standard 
shall be provided by his employer with the opportunities pro
vided in section 182.655, subdivision (10) lOa. 

Sec. 13. Minnesota Statutes 1982, section 182.654, is 
amended by adding a subdivision to read: 

Subd. 10. Every employee and any association or union 
representing that employee shall have the right, upon request. 
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to receive from their employer, within a reasonable, period of 
time, any information the employer would be required to provide, 
the employee if the employer were training the employee under 
section,9 concerning any work environment hazards to whi,ch the 
employee is routinely exposed. 

Sec. 14. Minnesota Statutes 1982, section 182.654, is amended 
by adding a subdivision to read: 

Subd. 11. An employee shall have the right, without loss of 
payor other benefits of employment, to refuse to work under' 
conditions which the employee reasonably believes constitute a 
violation of sections 182.65 to 182.674 and subject the e'mployee 
to imminent hazard involving exposure to a work en1Jironment 
hazard. Once an employee has refused to work under this subdi· 
vitrion his employer must immediately correct the ,alleged viola
tion, reassign the employee to other work under conditio'M that 
do not violate sections 182.65 to ,182.674, or give the employee 
time off until the dispute is settled and any violation corrected 
or the employer exercises one oi his other options' d88cribeil' 
above. The employee's right under this section shall include, but' 
not be limited to, the r'ight of any employee, without loss of pay 
or other benefits of employment, to' refuse to work if the em,.. 
ployee reasonably believes (1) the employer has failed to provide 
training required pursuant to section 11, (2) the employer has 
failed to provide the information required pursuant to section 
13 within a reasonable time not in excess of 24 hours of the em
ployee's request for same, or (3)- the employee is asked to work 
with a work environment hazard under conditions which are in
consistent with trainirw or information provided by the em,;, 
ployer pursuant to section 1101'.13. This subdivision is intended 
only to enlarge employees' right to refuse to work under condi
tions which violate sections 182.65 to 182.674 and invol1Je ex
posure to work environment haz.ards .. and does not in any!p/I!y 
limit any other employee right to refuse'to work under state'Or 
federal law. . ,,' 

S~:l5. Minnesota Statutes 1982"section 182.655, is amended 
I:W·adding· a ,subdivision . t\')read: 

Su.bd. 3a.' ThecommiSliioner shall,. with all due haste, adopt 
exposure safety ;standards' for each harmful phytrica.l agent· spe~ 
aifically liSted in section 4 for which the commissioner has not 
yet adopted such a·standard. . 

Sec. 16. Minnesota Statutes 1982, section 182.655, is amended 
by adding a subdivision to read:' 

Subd. 3b. The commissioner shall promulgate standards to 
constructaJiSt oj chemidals, substances, and agents that satisTY 
the definitions oj a hazardous substance;harmjuLbiological 
agent, or harmful phytrical agent in section 182.651. The commiS-' 
trioner shaU a~() promulgate standards· to construct a list ot· 
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chemicals, substances,andagents that the commissiond has con
sidered and determined .do not satisfy these definitions. The 
commissioner shall not have exclusive' power to make such de
terminations and the question of whether a chemical; substance, 
or agent meets the definitions of a hazardous substance, harmful 
biological agent, or harmful physical agent can be raised in any 
court of competent jurisdiction. However, once the commissioner 
has affirmatively promulgated that a chemical, substance, or 
agent does or does not satisfy these definitions,any later review 
of that same question by a court shall not be de novo but instead 
as a review of the commissioner's. standard. 

The commissioner. is specifically directed, with all due haste, 
to review the available scientific evidence concerning the chem;" 
cals, substances, and agents covered by the definition of a toxic 
substance or harmful physical agent contained in the Code of 
Federal Regulations, title 29, section 1910.20( c) (11) to deter
mine if they meet the definitions of hazardous substance, harmful 
biological agent, or harmful physical agent '. in section 182.651. 
The commissioner is aUlD speeifically directed to review new 
scientific evidence as it develops' concerning aId and new chem;" 
cals,substances, and agents and to promUlgate standards in ac
cordanee with this subdivision. 

Sec. 17 .. Minnesota Statutes 1982, section 182.655, subdivi-
sion 4, is amended to read: . 

. Subd. 4. .The commissioner, in promulgating standards deal
ing with (TOXIC MATERIALS OR HARMFUL PHYSICAL 
AGENTS) work environment hazards under this section, shaH 
set the standard which most adequately assures,' to the extent 
feasible, on the basis of the best available evidence, that no em
ployell will suffer material impairment of health' or functional 
capacity even if such employee has regular exposure to the 
hazard dealt with by such standard for the period of his working 
life. Development of standards under this subdivision shall be 
based upon research, demonstrations, experiments, and such 
other information as may be appropriate. In addition to the at
tainment of the highest degree of health and safety protection 
for the employee, other considerations shall be the latest avail a
blescientific data in the field, the feasibility of the standards, and 
experience gained under this and other health and safety laws. 
Whenever practicable, the standard. promulgated shall be ex
pressed in the terms of objective criteria· and of the performance 
desired. . 

Sec. 18. Minnesota Statutes 1982, section 182.655, subdivi
sion 10, is amended to read: 

Subd. 10. Any standard promulgated under this section shall 
prescribe the use of labels or other appropriate. forms of warn
ing .as are necessary to insure that employees are apprised of 
all hazards to which they are exposed, relevant symptoms and, 
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appropriate emergency' treatment, and proper conditions and 
precautions of safe use or exposure. (WHERE APPROPRiATE, 
SUCH STANDARDS SHALL ALSOPRESCR1BE SUITABLE 
PROTECTIVE EQUIPMENT, IF FEASIBLE ENGINEERING 
AND ADMINISTRATIVE METHODS OF PROTECTION 
ALONE DO NOT PROVIDE ADEQUATE PRO.TECTION, 
AND THIS EQUIPMENT SHALL BE MADE AVAILABLE 
BY OR AT THE COST OF THE EMPLOYER. SUCH STAN
DARDS SHALL PROVIDE FOR MONITORING OR MEA
SURING EMPLOYEE EXPOSURE. AT SUCH LOCATIONS 
AND INTERVALS AND IN SUCH MANNER AS MAYBE 
NECESSARY AND .APPROPRIA!J'E FOR THE .PROTEC
TION OF EMPLOYEES. INADDI'.!'ION, WHERE APPROc 
PRIATE, ANY SUCH STANDARD SHALL PRESCRIBE THE 
TYPE AND FREQUENCY OF MEDICAL EXAMINATIONS 
OR OTHER TESTS WHleR SHALL BE MADE AVAILABLE 
BY THE EMPLOYER, OR AT HIS COST, r.p EMPLOYEES 
EXPOSED TO SUCH'HAZARDS IN .ORDER TO MOST EF
FECTIVELY DETEJ;tMINE WHETHER'TIlE HEALTH OF 
SUCH EMPLOY:EES IS.ADVERSELY AFFECTED BY SUCH 

~iPT~SJ§EsJ'lt~ ~~S¥lJ~~i~~E1ug~i;~}(toM~~~'1'~~~ 
MISSIONER AND, AT THE REQUEST OF THE EMPLOYEE, 
TO HIS PHYSICIAN.) In the case oiworkenvironmenthaia'rds, 
it shall be presumed by the commissioner that labeling of con-

.' tainerscontaining hazardous substances or harmful biological 
agents qr posting rwticesinare'!8> wl!<ere workenvirpnment 
hazards are present is necessary to· properly apprise. employees. 
This pre8umption can be rebutted only by· a finding 'by the 
commissioner that labeling or posting required, .under ot/Jer 
federal or state law. is .adequate to fulfill the. purposes of 'this 
subdivision. . . . , .' ... . .. 

Sec. 19. Minnesota'Statutes 1982, section 182;655, isainended 
. by adding a subdivision to read: . '. . .. 

. Subd. lOa. Where apprQpriate;stana,ards . shall prescribe 
SUitable protective equipment,ir feasibl¢' engineering'and ad
ministrative methods of protection alone do not pr.ovidead,equate' 
protection, ·and ·this equipment shall,: be -made available by iYr at 
,the cost of the employer. Standards shall also provide for moni
toring or meiL{luring employee exposure at the . locations and 
intervals and in the manner as may be necessary and appropriate 
/.01' the protection of employees. Where appropriate; a standard 
shall prescribe the type arid frequency of medical examinatiOns 
or other tests which shall be made 'available by the employer, 
or at his cost, to employees exPoJied to hazards irt order tQ most 
effeeti'IJely determine whet/1,er the health· hi thvseempzoyees' is 
adversely affected by such exposUre. The reiults or theSe ea;
aminations or tests shaWbe furnished only to the commissfoner 
and, althe requ1stof the employee,to; his.p/1,ysician: . 

Sec, 20. Minnesota statutes 1982,section182;6515, subdivi-
sion 11, is amended to read : . .... . 
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.subd. 11, The cQmmissioner shai! provide for an emergency 
temporary- standard to take immed,iateeffect upon pUblication 
iihe determines', ' ," " ," ' '" . '. . 

,(a) That employees ate exposed to grave danger from ex~ 
posure to (SUBSTANCES OR AGENTS DETERMINED TO, 
BE TOXIC OR PHYSICALLY HARMFUL OR FROM NEW) 
work environment' hazards or o,ther hazards; and 

(b) That such emergency standard is necessary to protect 
employees from such danger. Such standard shall be effective 
until superseded by a standard promulgated in accordance' with 
the,procedUres prescribed in subdivision 2., 

Upon pu1Jli,catipn of such standard or standards, which inter~ 
ested persons may' 'receive upon request and payment of fees, 
the commissioner shall commence a proceeding in accordance 
with su1Jdivision 2,IInd the standard as, pUblished shall also serve 
as a propose,d rule for the proceeding; the commissioner shall 
Promulgate "s 'standard under this, ,section no later than six 
months after the, pUblication of the emergency standard. 

,_f 

Sec. 21. [182.6575] [WAIVER 'PROHIBITED.] 

N oeinployer may request or;equire finy employee to waive 
any rights 'Under section 182.654 or occupational safety and 
health standards prom~gated pursuant to this chapter. 

Sec. 22. Minnesota Statute,s 1982, section 18i658, is amend
ed to read: 

182.658 [POSTING' REQUIREMENT~.] 

The commissioner shllll issue regulations 'requiring that em- ' 
ployers,through posting of notjcesor other appropriate mrums, 
keep thei" employees informed' of their protections and obIigll
tions under (LAWS 1973, CHAPTER 732),.sections i82.65 to 
182.,6,74 including, the provisions of applicable,'standards. 

~ , 

""Sec. 23. Minnesota statutes 1982; section, 182.66, subdivi-' 
sion' 1; is amended to read: ' ' " '.. , ' ' ' 
., - ' . ~\ - . . . 

SUbdivision 1. ~ 'If, upon inspection or inv!)stigation; the com" 
missioner believes that an employer, haS vi,olated a requirement 
of section 182.653; (.sUBDIVISIONS 2 TO 4,) Or any standard,. 
rule, regulation or order prescribed pursuant to Laws 1973" 
Chapter 732, he shall with reasonable promptness and in no 
event later than six months following the inspection issue to the, 
employer by certified mail a written citation. The citation shall 
be in writing and shall describe with particularity the nature of 
the violation, including a reference to the, provision of. the act, 
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standard, rule, regulation or order alleged to have been violated. 
In addition, the citation shall fix a reasonable time for the abate
ment of the violation. 

Sec. 24. Minnesota Statutes 1982, section 182.663, subdivi
sion 3, is amended to read: 

Subd. 3. The commissioner shall issue regulations requiring 
employers to maintain accurate records of employee exposures 
to (POTENTIALL:YTOXIC MATERIALS OR. HARMFUL 
PHYSICAL AGENTS) work. environment hazards which are 
required to be monitored under Laws 1973, Chapter 732. Such 
regulations shall provide employees or their representatives with 
an opportunity to have access to. the records thereof. Such reg
ulations shall provide employees or their representatives, wit!) 
an opportunity to·observe such.,monitoring or measuring and to 
have access to the 'records thereto .. .In order to carry .out the 
provisions of this,.section, .. succh nigiilations may include pr9vi
si~ns requiring employers, to condu,qt, peri6die"iI\speCtions. Each 
employer shall.promptlynotify any 8111ployee who has. been or 
is being exposed to (TOXIG MATERIALS .OR HARMFUL 
PHYSICAL AGENTS) a . work. environment. hazard in c()n
cel)trations or' at levels which exce,~d those preSCribed, by an 
applicable occupational safety ~.nd health standard promulgated 
under Laws 1973,Chapter 'i32,and. shall.informany empl()yee 
who is being thus ~xposed of the corrective action being taken. 

Sec. 25. Minnesota Statutes 1982, section 182.666, is amend
ed by adding a subdivision to ,read:; 

Subd. 5a. Any employer who knowingly violates section 11 
slw.ll be assessed a fine of up to $1,000 for each violation. The em
ployer shall also,be .liable to each aggrieved employee for civil 
punitive damages of $200. . . . 

Sec. 26. Minnesota Statutes 1982, section 182.668, is amend
ed to read: 

182.668 [TRADE SECRE~S.] 

Subdivision 1. [DETERMINATION BY COMMISSION
ER;] The commissioner may, on request and after a sufficient 
showing by the employer, determine that an employer's use of 
a 8ubstQnce, agent, or mechanism is a trade secret as defined in 
section 325C.01, subdivisio", ,5. 

Subd, 2. [CLASSIFICATION OF DATA.] All information 
reported to or otherwise. obtained by the commissioner or his 
representative in comiection with any inspection or proceeding 
under Ieaws 1973, Chapter .732 which contains or which might 
reveal a trade secret shall be considered confidential except that 
such information may be disclosed to other officers or employees 



2188 JOURNAL OF THE HOUSE [38th Day 

concerned with carrying out Laws 1973, Chapter 732 or when 
relevant in any proceeding under Laws 1973, Chapter 732. 

Subd. 3. [PROTECTION OF CONFIDENTIALITY.] The 
commissioner shall issue such orders as may be appropriate to 
protect the confidentiality of trade secrets by allowing, upon the 
request of an employer any authorized representative of em
ployees in inspections of trade secrets areas or discussions in
volving trade secrets to be replaced by an employee authorized 
by the employer; by permitting the employer to screen out trade 
secret details where photographs are deemed essential to the. 
investigation; and by allowing the employer to restrict samples 
to be taken where trade secrets might be exposed. 

Subd. 4. [RESTRICTIONS ON DISCLOSURE.] Informa
tion provided to an employer, employee, or employee represen
tative pursuant to section 8, 9, or 13, which has been determined 
to be a trade secret pursuant to subdivision 1, shall not be dis
clos.ed to anyone except as required for medical treatment, train-

.. ing under section 9, informatiMt under sections. 8 or 13, or in the 
course of an investigation or proceeding under sections 182.65 
to 182;674. An employer,. employee, or employee representative 
who knowingly disclpses information in violation of this subdi
vision and any person knowingly receiving such information is 
guilty of agrOS8 misdemeanor. An employer, employee, or 
employee represimtative who violates this subdivision shall also 
be liable for damages to the aggrieved employer, including conse
quential damages caused by the unlawful receipt or disclosure. 

Sec. 27. [182.675] [RELATIONSHIP 'TO COLLECTIVE 
BARGAINING.] 

Although not required, an employee may seek to resolve any 
dispute arising under this chapter through resolution procedures 
provided by any applicable labor agreement or, if there is no 
applicable provision of a labor agreement, through a dispute 
resolution procedure that shall be developed by the commissioner. 
The employee shall not be deemed to have waived or lost· any 
substantive or procedural 1'ights under this chapter due to resort 
to the resolution methods and can pursue all legal remedies under 
this chapter without any prejudice due to the results of these 
resolution methods. The applicable statutes of limitations under 
this chapter shall toll during the employee's resort to these 
resolution methods .. The commissioner may adopt temporary 
rules to develop a dispute resolution procedure. Nothing in this 
chapter shall be deemed to prevent the creation of additional 
rights or remedies for employees pursuant to a labor agreement 
or. personnel rule. 

Sec. 28. [INSTRUCTION TO REVISOR.] 

Whenever the phrase "Laws 19.73, chapter 782" or a like 
phrase appea,"s in Minnesota Statutes, chapter. 182, the revisor 
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of statutes shall substitute the phrase "this chapter" or "chapter 
182." 

Sec. 29. [EFFECTIVE DATE.]· 

The provisions of sections 1 to 27 become effective 180 days 
after the date of final enactment." 

Delete the title and insert: 

"A bill for an act relating to labor; providing for occupational 
safety and health; defining "work environment hazards" and 
other terms; requiring manufacturers of work environment 
hazards to provide certain information; requiring employers to 
provide employees with training concerning work environment 
hazards; requiring training of people employed as waste haulers; 
requiring training for hospital employees; giving employees a 
right to information concerning work environment hazards; 
giving employees a right to refuse to work with a work environ
ment hazard under certain circumstances; creating a presump
tion that work environment hazards must be .labeled; prohibiting 
waiver of any elllployee rights . under the state occupational 
safety and health act; clarifying relation of bargaining agree
ments to safety laws; providing protection. for trade' secrets; 
providing civil and criminal penalties; amending Minnesota 
Statutes 1982, sections 182.651, by adding subdivisions; 182.653, 
by adding subdivisions ; 182.654, subdivision 7, and by adding 
subdivisions; 182.655, subdivisions 4, 10, 11, and by adding 
subdivisions; 182.658; 182.66, subdivision 1; 182.663, subdivision 
3; 182.666, by adding a subdivision; and 182.668; proposing. new 
law coded in Minnesota Statutes, chapter 182." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Norton from the Committee on GovernInen~1 Operations to . 
which was n.ferred: 

H. F. No. 253, A bill for an :act relating to the operation of 
state government; clarifying certainprovisiilns regarding the 
term of the legislative auditor; amending Minnesota Statutes 
1982, section 3.97, subdivision 14. 

Reported the same back with the following amendments : 

·Page 1, delete lines 24 and 25, and insert: 

"Sec. 2. Minnesota Statutes 1982, section 3.972, is amended 
to read: 
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3.972 [(DUTIES AS TO STATE AGENCIES AND SEMI
STATE) AGENCIES; .4.UDITS; DEFINITIONS.] 

Subdivision. 1. [PUBLIC ACCOUNTANT.] For the pur
poses of this section, "public a,ccountant" means a certified public 
accountant, certified public accounting firm, or a licensed public 
accountant licensed by the board of accountancy pursuant to sec
tions 826.17 to 826.28. 

SuM. 2. [AUDITS OF STATE AND SEMI-STATE AGEN
CIES.] The legislative auditor shall make a constant audit of 
all financial affairs of all departments and ageucies of the state, 
and of the financial records and transactions of public boards, 
associations, and societies supported, wholly or in part, by state 
funds. Once in each year, if funds and personnel permit, without 
previous notice, he shall visit each of such state ,departments and 
agencies, associations or societies and, so far as practicable, in
spect such agencies, thoroughly examine the books and accounts 
thereof, verifying the funds, securities and other assets, check 
the items of receipts and disbursements with the voucher records 
thereof, ascertain the character of the official bonds for the of
ficers thereof and the financial ability of the bondsmen, inspect 
the sources of revenue thereof, the use and disposition of state 
appropriations and property, investigate the methods of pur
chase and 'ale, the character of contracts on public account, as
certain proper custody and depository for the funds and securi
ties thereof, verify the inventory of public property and other 
assets held in trust, and ascertain that all financial transactions 
and operations involving the public funds and property of the 
state comply with the spirit and purpose of the law, are sound 
by modern standards of financial management and are for the 
best protection of the public interest. 

SuM. 8. [AUDIT CONTRACTS.] Notwithstanding any 
other law to the contrary, a state department, board, commis
sion, or other state agency shall not negotiate a contract with 
a public accountant for an audit, except a contract negotiated by 
the state auditor for an audit of a local government, unless the 
contract has been reviewed by the legislative audf/or. The legisc 
/ative auditor shall not participate in the selection of the public 
accountant, but shall review and submit written comments on 
the proposed contract within seven days of its receipt. Upon com
pletion of the audit, the legislative auditor shall be given a copy 
of the final report. 

Sec. 3. Minnesota Statutes 1982, section 462A.22, subdivi
sion 10, is amended to read: 

. . ~' . - . 
Subd. 10. All of the (OFFICIAL) books and records of the 

agency shall be subject to audit by the Iegisiativeal.lditor i1) the 
manner prescribed for other agencies of state government. The 
agency is authorized aloo to employ and to contract in its resolu~ 
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tiona and indentures for the emploYment of (INDEPENDENT) 
public accountants for the audit of books and records pertaining 
to any fund or funds. The legislative auditor shall review con
tracts with public accountants as provided in section 2. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1to 3 are effective the day following final enact
ment." 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "providing for the 
review of audit contracts;" . 

Page 1, line 6, delete "section" and insert "sections" 

Page 1, line 6, after "4" insert "; 3.972; and 462A.22, subdivi
sion 10" 

With the recommendation that when so amended the bill pass .. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: . 

H. F. No. 570, Abill for an act relating to the council for the 
handicapped; providing for appointment of members to the coun
cil; decreasing the number of council members; making the coun
cil permanent; clarifying. the purposes of committees within the 
council; describing duties; amending Minnesota Statutes 1982, 
sections 256.481; and 256.482; repealing Minnesota Statutes 
1982, section, 256.483 .. 

. Reported the ~e .m;ck .with the reCommendation that the bill 
pass. 

The report was adQpted. 

Munger frotwthe Committee OJ) Environment and Natural 
Resources to which was referred: 

H. F. No. 796, A bill for an act relating to parks, open space 
and recreation; authorizing the issuance of state bonds and 
expenditure of the proceeds to acquire and better regional 
recreation open space lands by the metropolitan council and 
metropolitan area local governmental units; authorizing expen
ditures for acquisition and betterment of state parks, recreation 
areas, trails, forests,' fishing management lands, wildlife man
agement areas, natural and scientific areas, wild,. scenic, and 
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recreational rivers. canoe and .boating routes. and pubJicwater 
access; appropriating money ; amending Minnesota Statutes 
1982. section 473.147. subdivision 1. 

Reported the same back with the following amendments:' 

Page 1. line 21. delete "$34.985.000" and insert "$36.995.000" 

Page 2. line 30. after "86A.05" insert "and Laws of Minnesota 
1980. chapter 614. section 164" 

Page 4. after line 13. insert: 

"(17) . For acquisition. betterment and development of the state 
trail described in section 4 .... and in right hand column insert 
"$2.000.000" . 

Page 4. after line 19. insert: 

"Sec. 4. Minnesota Statutes 1982. section 85.015. is amended 
by adding a subdivision to read: 

Subd.14. [STATE TRAIL. RAMSEY AND WASHINGTON 
COUNTIES.] (a) The. trail shall originate at milepost 446.19 
on the Soo Line Railroadrightcof-way in th.e Southeast Quarter 
of Section 19. Township 29 North. Range 22 West. Ramsey 
County. and shall extend in an easterly and northeasterly direc
tion along the Soo Line Railroad right-of-way to milepost 438.33 
in the Southwest, Quarter of Section 5. Township 29 North. 
Range 21 West. in Washington County. and there terminate. 

(b) The trail shall be developed primarily for hiking and 
nonmotorized riding. 

(c) In addition to the authority granted in Minnesota Stat
utes. section 85.015. subdivision 1. lands and interests in lands 
for the trail may be acquired by eminent domain. . 

(d) The commissioner of natural resources. after consulting 
with all local units of government affected by the trat'!. and with 
the commissioner of transportation and the metropolitan coun
cil. shall prepare a master plan for the trail. After completion 
of the master plan. any land or interest in land not needed for 
the trat'! may be disposed of by the commissioner of natural 
resources as follows: 

(1) by transfer to the department of transportation. the 
nistorical society. or another state agency; 

(2) by sale at not less than the purchase price to a city. town. 
school district. park district. or other political subdivision whose 
boundaries include or are adjacent to the land. for public pur-
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poses only, after written. notice to each such politicalsubdivi
sion; or 

(3) if no offer to purchase is received from any political 
subdivision within one year after the completion of the master 
plan; then by public sale, at not less than the purchase price, 
upon notice published in the manner provided in section 92.14, 
and otherwise in the same manner as trust fund lands are sold, 
so far as applicable. 

All'proceeds derived from the sale of unneeded land or interest 
in land shall be deposited in the state bond fund. For the pur
poses of section 4f of the Federal Highway Act of 1968, any land 
or interest in land not needed for the trail and transferred to 
another state agency, or sold, does not constitute permanent 
park, recreation area, or wildlife or waterfowl refuge facility 
land." 

Page 4,line 33, delete "I,." and insert "3" 

Page 5,Jine 29, delete "$95,000" and insert "$97,000" 

Renumber the sections 

Amend the title as follows: 

Page 1, after line 13, insert "sections 85.015,by adding a sub
division; and'~ 

Page 1, line 14, delete "section" 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Anderson, G., from the Committee on Local and Urban Affairs 
to which was referred: 

H. F. No. 831, A bill for an act relating to real property; re
quiring certification by the municipality prior to transfer by the 
county auditor of certain unplatted properties ; amending Minne
sota Statutes 1982, section 272.162, subdivisions 2 and 3. 

Reported the same back with the following amendments: 

Page 2, strike line 16 

Page 2, line 17, strike "473.121, subdivision 2," 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 857, A bill for an act relating to labor; establishing 
the job skills partnership; creating a board; appropriating 
money; .proposing new law coded as Minnesota Statutes, chapter 
116K. 

Reported the .same back with the following amendments: 

Page 1, delete lines 17 to 25 

Page 2, delete lines 1 and 2 

Page 2, line 3, delete everything before "The" 

Page 4, line 2, delete "upon 1'ecommendation" and insert "after 
. approval" ., 

Page 4, after line 3, insert: 

. '~Sec. 7. [REPEALER.] 

SecUions 1 to 6 are repealed June 30, 1987." 

With the recommendation that when so amended the bill p3$S 
and be re-referred tO'the Committee on Appropriations. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 955, A bill for an act relating to state contracts; pro
viding for an increase in small business set-aside awards; provid
ing for. subcontracting of state construction contracts in certain 
cases; requiring a staff complement sufficient to facilitate the 
set-aside program; providing for a small business procurement 
advisory council; requiring the commissioner of administration 
to promulgate rules; providIng for certain reports to the gov
ernor, legislature, and small business procurement advisory 
council; limiting the local pqrchasing authority of state depart
ments and Il,gencies; amending Minnesota Statutes 1982, sec
tions 16.083, subdivisions 1, 4, arid by adding a subilivision; 16.-
084; 16.085; 16.086, subdivision 1; and 16.28. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 16.083, subdivi
sion 1, is amended to read: 

Subdivision 1. [SMALL BUSINESS SET-ASIDES.] The 
commissioner of administration shall for each fiscal year 
designate and set aside for awarding to small businesses approxi
mately (20) 30 percent of the value of anticipated total state pro
curement of goods and services including construction. The 
commissioner shall divide the procurements so designated into 
contract award units of economically feasible production runs in 
order to facilitate offers or bids from small businesses. In mak
ing his annual designation of set~asideprocurements the commisc 
sioner shall attempt to vary the included ,procurements so that a 
variety of goods and services produced by different small busi
nesses shall be set aside each year. ,The faiIureof the commis
sioner to set aside particular procurements shall not be deemed 
to prohibit or discourage small businesses from seeking the 
procurement award through the normal solicitation and bidding 
processes. 

Sec. 2. Minnesota Statutes 1982, section 16.083, is amended 
by adding a subdivision to read: 

Subd. la. [CONSULTANT, PROFESSIONAL AND TECH
NICAL PROCUREMENTS.] Every state agency shall for each 
fiscal year designate and set Mide for awarding to small busi
nesses approximately 30 percent of the value of anticipated 
procurements of that agency for consultant services or profes
sional and technical services. The set aside under this subdivision 
shall be in addition to that provided by subdivision 1, but shall 
otherwise comply with section 16.098 and the set aside for busi
nesses owned and operated by socially or economically disad
vantaged persons. 

Sec. 3. Minnesota Statutes 1982, section 16.083, subdiVision 
4, is amended to read: 

Subd. 4. [PREFERENc:E TO SMALL BUSINESSES.] At 
least (15 PERCENT) one-third oHhe va)ue of the procurements 
designated for set-aside awards shall' be'a~.arded, if possible, to 
businesses owned and operated by socially or economically dis
advantaged persons. In the event small businesses owned and 
operated by socially or econornicaHy disadvantaged persons are 
unable to perform at. least (15 PERCENT) one-third of the 
set-aside awards, the commissioner shall award the baiance or 
the set-aside contracts to other small businesses. At least 50 
percent of the value of the procurements awarded to buginesses 
owned and operated by socially 01' economically disadvantaged 
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pe.rsons shalt actually be performed by the business to whom the 
award is made or another business owned and operated by a 
socially or economically disadvantaged person or persons. Sub
contracting done in the normal course of business shall be deemed 
to have been performed by a business owned and operated by a 
socially or economically disadvantaged person or persons. 

Sec. 4, Minnesota Statutes 1982, section 16.083, ·is amend.ed 
by adding a subdivision to read: 

Subd. 4a. [CONTRACTS IN EXCESS OF $200,000; SET
ASIDE.] The commissioner as a condition of awarding state 
procurements for construction contracts or approving contracts 
for consultant, professional Or technical services pursuant to 
section 16.098, in excess of $200,000 shall require that at least 
ten percent of the contract award to a prime contractor be sub
contracted to a business owned and operated by a socially or 
economically disadvantaged person or persons. In the event :small 
businesses owned and operated by socially and economically dis
advantaged persons are unable to perform ten percent of the 
prime contract award, the commissioner shall require that other 
small businesses perform at least ten percent of the prime con
tract award. Each construction contractor bidding on a project 
over $200,000 shall submit with the bid a list of the businesses 
owned and operated by socially or economically disadvantaged 
persons that are proposed to be utilized on the project with a 
statement indicating the portion of the total bid to be performed 
by each business. The commissioner shall reject any bid to which 
this subdivision applies that does not contain this information. 
Prime contractors receiving construction contract awards in 
excess of $200,000 shall furnish to the commissioner the name 
of each business owned and operated by a socially or economi-. 
cally disadvantaged person or persons or other smallbusines8 
that is performing work on the prime contract and the dollar 
amount of the work performed. 

Sec. 5. Minnesota Statutes 1982, section 16.084, is amended 
to read: 

16.084 [ENCOURAGEMENT OF PARTICIPATION; AD
VISORYTASK FORCE.]· 

Subdivision 1. [COMMISSIONER OF ADMINISTRA
. TION.] The commissioners of administration and energy, plan
ning and development shall publicize the provisions of the 
set-aside program, attempt to locate small businesses able to 
perform set-aside procurement awards, (AND) encourage par
ticipation. When the commissioner of administration determines 
that a small business is unable to perform under a set-aside 
contract, he shall (SO) inform the commissioner of energy, 
planning and development who shall assist the small .business 
in attempting to remedy the causes of the inability to perform 
a set-aside award. In assisting the small business, thecommis-
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sioner of energy, planning and development in cooperation with 
the commissioner of administration shall ,use (ANY) manage
ment or financial assistance programs (AS MAYBE) made 
available by or, through the department of energy, planning and 
development, other state or governmental agencies, or private 
sources. 

SuM. 2. [ADVISORY TASK FORCE.] Thecommissioner 
of administration may appoint a small ,business, procurement 
advisory task force to advise the commissioner of administration 
on matters relating to the small business procurement program., 
The task!orce shall consist of 13 members, with one member to 
be designated by each of the following groups: the council on 
Black Minnesotans; the council on the affairs of Spanish-speak~ 
ing people; the Indian affairs intertribal board, the council on 
the economic status of women, and the handicapped council. 
Eight members shall be appointed by the governor, withbne 
member representing each of the fiv~minority constituencies. 
The gove,rnor's appointees shall be knowledgeable in the q,rea 
of business in general and shall have a substantiiLl relationship 
with ,the, constituent community represented. The remaining 
three members appointed, by the gover11or' shall represent small " 
businesses not owned and operated by 'socially or' economically 
disadvantaged persons; A chairperson of the advisory taskforce 
shall be elected from among the members designated of 
appointed. The eight members q,ppointed by, the governor shall 
be subject to the appointments program provided by s'ection 
15.0597. The terms and removal of all members shall beds pro
vided in section 15.059, but members shall not 'receive per diem 
or expenses. ' 

SuM. 3. [DUTIES.] The ,small businesS' procUrement' ad-, 
visory task force shall: 

(a) advise the commissioner of administration on matters 
relating to the small business proC1f,rement program; 

", (b). review complaints or grievances from gmall business 
vendors or cOntractors who are doing or attempting to do busi-
ness under the program; and ' 

(c) review the quarterly reports" of the commissioners of 
administration and energy,planning and development provided 
by section 16.086 to ensure compliance with the goawof the 
program. . 

Sec. 6. Minnesota Statutes 1982, section 16.085, is amended 
to read: 

16.085 [RULES.] 

.' The commissioner of administrationshal! promulgate by rule 
standards and procedures for certifying that small businesses' 
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and small businesses owned and operated by socially 'or eco
nomically disadvantaged persons are eligible to participate under 
the requirements of sections 16.081 to 16.086. (THE PRO
CEDURE FOR DETERMINATION OF ELIGIBILITY MAY 
INCLUDE SELF CERTIFICATION BY A BUSINESS, PRO
VIDED THAT THE COMMISSIONER RETAINS THE 
ABILITY TO VERIFY A SELF CERTIFICATION.) The com
missioner shaH promulgate by rule standards and procedures for 

. hearing appeals and grievances and other rules as may be neces
sary to carry out the duties set forth in sections 16.081 to 
16.086. The commissioner may make rules which exclude or 

. limit the participation of nonmanufacturing business, including 
third-party lessors,' jobbers, manufacturers' representatives, 
and others from eligibility under Laws 1980, Chapter 361. The 
commissioner "wy promulgate rules to establish a preference 
program whereby businesses owned and operated by socially and 
economically disadvantaged persons wmdd be allowed ,a 5 percent 
preference in the bid amount on selected state procurements. 
Any preference program established by the commissioner shall 
expire on June 30, 1986, and the commissioner shall report to the 
legislature on the progress of the program by January 1, 1986. 
The commissioner shall adopt rules providing for the purchase of 
supplies, equipment, and other property by state agencies when 
the amount of the purchase is not less than $100 nor more than 
$500 without prior approval of the commissioner when the 
agency has adopted a plan to.make'10 percent of the purchases 
on an annual basis from businesses owned and operated by 
socially and economically disadvantaged persons. The rules shall 
provide that any agency plan include provisions for purchases 
from vendors throughout the state for any agency that has 
office8 located 8tatewide, and for purchases from ·local vendors 
by aQency offices. 

Sec. 7. Minnesota Statute& 1982, section 16.086, subdivision' 
1, is amended to read: 

Subdivision 1. [COMMISSIONER OF ADMINISTRATION.] 
The commissioner of administration shall submit an annual 
report pursuant to section 3.195 to the governor and the legisla
ture with a copy to the commissioner of energy, planning and 
development indicating the progress being made toward the 
objectives and goals of sections 16.081 to 16.086 during the 
preceding fiscal year. (THIS REPORT) The commissioner shall 
also submit a quarterly report to the small business procure
ment advisory task force. These reports shall include the follow
ing information: 

(a), the total dollar value and number of potential set-aside 
awards identified during this period and the percentage of total 
state procurement this figure reflects; 

. (b) the number of small businesses' identified by and re
sponding to the set-aside program, the total dollar value and 
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number of set-aside contracts actually awarded to small 'busi
nesses with appropriate designation as to the tot,al number and 
value of set-aside contracts awarded to each small business, and 
the total number of small businesses that were awarded set-aside 
contracts; 

(c) the total dollar value and number of set-aside contracts, 
awarded to small businesses owned and operated by economically 
or socially disadvantaged persons with appropriate designation 
as to the total number and value of set-aside contracts awarded 
to each small business and to each category of economically or 
socially disadvantaged persons as defined by section 645.445 
and agency rules, and the percentages of the total state procure
ments the figures of total dollar value and the number of set
asides reflect; 

(d) the number of contracts which were designated and set
aside pursuant to section 16.083 but which were not awarded to 
a small business, the estimated total dollar value of these awards, 
the lowest offer or bid on each of these awards made by the small 
business and the price at which these contracts were awarded 
pursuant to the normal procurement procedures. 

Sec. 8. Minnesota Statutes 1982, section 16.098, subdivision 
4, is amended to read: 

Subd. 4. [PROCEDURE FOR CONSULTANT AND PRO
FESSIONAL AND TECHNICAL SERVICES CONTRACTS.] 
Before approving a proposed state contract for consultant ser
vices or professional and technical services the commissioner 
shall have at least determined that: 

(1) all provisions of section 16.083, subdivisions 1a and4a, 
and subdivisions'2 arid 3 of this section have been verified or 
complied with; , 

(2) tbe work'to be performed under the contract is necessary 
to the agency's achievement of its statutory responsibilities, and 
that there is statutory authority to enter into tbe contract; 

(3) the contract will not establish an employer/employee 
relationship between the state or the agency' and any persons 
performing under the contract ; 

(4) no current state employees will engage in the perfor
m,ance of the contract ; 

(5) no state agency has previously performed or contracted 
for the performance of tasks which would be substantially dupli
cated under the proposed contract; 
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(6) the contracting agency has specified a satisfactory 
method of evaluating and utilizing the results of the work to be 
performed. ' 

Sec. 9. Minnesota Statutes 1982, section 16.28, is amended 
to read: 

16.28 [PURCHASES.] 

The commissioner of administration, subject to the approval 
of the governor, may make rules (, REGULATIONS,) and orders 
regulating and governing the manner and method of purchasing, 
delivering, and handling of, and the contracting for supplies, 
equipment, and other property for the various officials, depart" 
ments, and agencies of, the state government and institutions 
under their control. (SUCH) These rules (, REGULATIONS,) 
and orders shall be uniform, so fa,' as, practicable, shall be of gen
eral or Iimite,d application, and shall include provisions"for the 
following: 

(1) the advertisement for and the receipt of bids for supplies 
and other property and the stimulation of competition with re
gard thereto; 

(2) the purchase of supplies and other property without ad
vertisement or the receipt of bids, where the amount involved 
will not exceed $500, when in the judgment of the commissioner 
it is expedient; 

(3) the purchase of supplies and other property without com
petition in cases of, emergency requiring immediate action; 

(4) the purchase of certain supplies, equipment, and other 
property by long or short term contracts, or by purchases of con
tracts made at certain seasons of the' year, or by blanket contracts 
or orders covering the requirements of one or more departments, 
offices, and commissions; 

(5) the time for submitting estimates for various supplies, 
equipment, and other property; 

(6) regulation to secure the prompt delivery of commissary 
or other necessary supplies; 

(7) standardization of forms for estimates, orders, and con
tracts; 

(8) standardization of specifications for purchasing sup
plies, equipment, and other property; 
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(9) standardization of quality,grades, and brands to elim, 
inate unnecessary number of commOdities or of grades or brands 
of the same commodity; 

(10) the purchase of supplies and other property locally upon 
permission, specific or otherwise, of the commissioner; 

(11) the use and disposal ()f the products of state institu
tions; 

(12) the disposal of obsolete, excess, and unsuitable supplies, 
salvage, waste materials, and other property, and (THE) their 
transfer (OF SAME) to other departments, offices, and'commis-
sions; . 

(13) the storage of surplus supplies, equipment, and ()ther 
property D()t needed for immediate use; 

(14) the testing of commodities or supplies or samples there
of; 

(15) hearings on complaints in respect to the quality, grade, 
or brand of commodities or supplies; 

(16) the waiver of rules in special cases; 

(17) The purchaseo! supplies, equipment and other property 
by state department and agency heads am.d institutions under 
their control without prior approval of ,the commissioner of 
administ,ration when the q,mount involved does not exceed $100, 
or when the amount involved is at least $100 but doesnot exceed, 
$500 when the purchases are made in accordance with rules 
adopted pursuant to section 16.085. 

The commissioner shall have immediate supervision of ali pur
chases and contracts made, and shall carry out and, enforce such 
rules (, REGULATIONS,) and orders relative thereto as he may 
adopt. 

Sec. 10. [APPROPRIATION.] 

'The :rum of $200,000 is appropriated from the general fwnd 
to the department of administration for the 1984c1985 biennium 
to implement sections 1 to 9. The approved complement of the 
department of administration is increased' by two positions. 

Sec. 11. [EFFECTIVE DATE.] 

This act is effective July 1, 1988." 

Delete the title and insert: 
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"A billfor·an act relating. to state contracts;'providing for,an 
increase in small business set-aside awards; providing for set 
aside of consultant, professional and technic!!l contracts; provid
ing for subcontracting of state construction contracts in certain 
cases; requiring a staff complement sufficient to facilitate the 
set-aside program; providing for a small' business procurement 
advisory task force; requiring the commissioner of administra
tion to promulgate rules; providing for certain reports to the 
governor, legislature, and small business procurement advisory 
council; appropriating money; increasing the approved com
plement of the department of administration; amend·ing Minne
sotaStatutes 1982, sections 16.083, subdivisions 1,4, and by add
ing subdivisions; 16.084; 16.085; 16.086, subdivision 1; 16.098, 
subdivision 4; and 16.28." . 

With the recom]Ilendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re-
sources to' which was referred: . 

H. F. No. 957, A bi!! for an act relating to natura! resources; 
authorizing the commissioner of natural resources to convey to 
private. persons, under certain circumstances, road easements 
across railroad rights-of-way acquired for trail purposes; pro
posing new law coded in Minnesota Statutes, chapter 84 .. 

Reported 'the same back with the following amendments: 

Page 1, line 13, delete "permanent" 

Page 1, line 17, delete "all of"· 

Page 1, line 18, delete "all other- 'lawful" 

Page), line 20, delete "inclu.ding but not limited to" and insert 
"through" 

Page 1, line 21, delete everything after "road" 

Page 1, line 22, delete everything before "and" 

Page 1, line 24, delete "any short or long term" 

Page 1, line 26, delete "permanent" 

Page 2, line 2, deleteeveryt.hing after -"pay" 
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Page 2, line 5, delete "a:so" and· delete ,"such" 

Page 2, line 6, after "conditions" insert ,jot ·use" 

With the recommendation that when so amended the Mil pass. 

The report was adopted. 

Sarna from the Committee on Commerce and Economic De
velopment to which was referred: 

H. F. No. 1021, A bill for an act relating to corporations; 
providing for the determination of eligibility for the indemnifi
cation of certain persons; prohibiting the use of corporate inforc 
mation obtained improperly; autborizing the use of protective 
orders and other relief to prevent the premature disclosure of 
certain confidential information or the use of corporate informa
tion obtained improperly; amending Minnesota Statutes 1982, 
sections 300.083, subdivision 6; 302A.461, subdivisions 4, 6, and 
by adding a subdivision;. and 302A.521, subdivision 6. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

".Section 1. Minnesota Statutes 1982, section 300.083, sub
division 6, is amended to read: 

Subd. 6. [DETERMINATION OF ELIGIBILITY.] (a) All 
determinations whether indemnification of a person is required 
because the criteria set forth in subdivision 2 have been satisfied 
and whether a person is entitled to payment or reimbursement 
of expenses in advance of the final disposition of a proceeding 
as provided in subdivision 3 shall be made: 

«A» (1) By the board by a majority of a quorum. Directors 
who are at the time. parties to the proceeding shall not be 
counted for determining either a majority or the presence of a 
quorum; 

«B» (2) If a quorum under clause «A» (1) cannot be 
obtained, by a majority of a committee of the board, consisting 
solely of two or more directors not at the time parties to the 
proceeding, duly designated to act in the matter by a majority 
of the full board including directors who are parties; 

«C» (3) If a determination is not made under clause 
«A» (1) or «B» (2), by special legal counsel, selected either 
by a majority of the board or a committee by vote pursuant to 
clause «A» (1) or «B» (2) or, if the requisite quorum of the 
full board cannot be obtained and the committee cannot be 
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established, by a majority of the full board including directors 
who are parties; 

«D» (4) If a determination is not made under clauses 
«A» (1) to «C» (3), by the shareholders, excluding the votes 
of shares held by parties to the proceeding; or 

«E» (5) If an adverse determination is made under clauses 
«A» (1) to «D» (4), or if no determination is made under 
clauses «A» (1) to «D» (4) within 60 days after the termi
nation of a proceeding or after a request for an advance of 
expenses, as the case may be, by a court in this state, which 
may be the same court in which the proceeding involving the 
person's liability took place, upon application of the person and 
any notice the court requires. . 

. (b) With respect to a person who is not a director, officer, 
or person possessing, directly or indirectly, the power to direct 
or cause the direction of the management or policies of the 
corporation, the determination whether indemnification of this 
person is r~quired because the criteria set forth in subdivision 2 
have been satisfied and whether this person is entitled: to pay
ment or reimbursement of expenses in advance of the final dis
position of a proceeding as provided in subdivision 3 may be 
made by an annually appointed committee of the board, having 
at least one member who is a director. The committee shall report 
at least (tnnually to the board concerning its actions. 

Sec. 2. Minnesota Statutes 1982, section 302A.115, is 
amended by adding a subdivision to read: 

Subd. 7. [LOST NAMES; USE BY OTHERS.] Each 
corporation formed before July 1, 1979 which has not filed the 
active status report required by Minnesota Statutes 1982, sec
tion 301.511 and which has not elected to become governed by 
chapter S02A before January 1, 1984 shall/ile that report with 
the secretary of state accompanied by afiling fee of $10. 

Each corporation which has not filed that report on A ugtwt 
1, 1983 loses its rirJht to the exclusive use of its name. The cor
poration may reacqv,ire the right to use that name by filing the 
report and paying the fee required by this subdivision, unless 
the name has been adopted for use or reserved by another person, 
in which case the report will· be rejected unless the report can 
be accepted pursuant to subdivision.l, clause (d). A corporation 
which cannot reacquire the use of its corporate name shall adopt 
a new corporate name which complies with the provisions of sec
tion 302A.115. 

Sec. 3. Minnesota Statutes 1982, section 302A.215, is amend
ed to read: 
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302A.215 [CUMULATIVE VOTING FOR DIRECTORS.] 

Subdivision 1. [VOTING RIGHTS.] Unless thearticIes 
provide that there shall be noeumulative voting, and except as 
provided in section 302A.223, subdivision 5; each shareholder 
entitled to vo~for directors has the right to cumulate those votes 
in the election of directors by giving written notice of intent to 
cumulate those votes to any officer of the corporation before the 
meeting, or to the presiding officer at the meeting at which the 
election is to occur at any time before the election of d.irectors 
at the meeting, in which case: 

(a) . The presiding officer at the meeting shaIIannolmce, be
fore the election of directors, that shareholders shall cumulate 
their votes; and . 

(b) Each .shareholder shall cumulate those votes either by 
casting for one candidate the number of votes equal to the num
ber of directors to be elected multiplied by' the number of votes 
represented by the shares, or by distributing all of thos<) votes 
on the same principle among any number of candidates. 

8y,bd. 2. [MODlFICATIONS.] No amendment to the ar
ticles or bylaws whieh has ·theeffect of denying, limiting, or 
modifying the right to cumulative voting for directors provided 
in this. se~ion s1u4l.be adopted if the votes of a proportion of the 
voting power sufficient to eleet a director at an elecUon 01 the 
entire board under cumulative voting are cast against the amend.
ment. 

Sec. 4. Mimiesoj;aStatutes 1982, section 302A.413, is Amend-
ed by adding a subdivision to read: . . 

Subd. Ii. [MODIFICATION.] No amendmenttothe articles 
or board action pursuant to section 302A.401, s1,tbdivision 2, 
r;laUll,e (bl, which has the effect of denying, limiting; .. ormodify
ing the preemptive rights provided in . this sectwn . shall be 
adopted if the. votes 01 a proportion of the voting' pOWer sUf
firient fxJ elect a director at an election of the entire board under 
cumulative voting are cast against the amendmen.t. .' 

Sec. 5. Minnllsota Statutes 1982, sectlon302A.461, ~ubdi~
sion 4,is amended to read.: 

Subd. 4. [RIGHT TO INSPECT;] . (a) A shareholder, 
beneficial owner, or a holder of a voting trust certificate has an 
absolute right, upon written demand.,' to examine and coPy, in 
person or by a legal representative, at any reasonable time: 

(1) The share register; and 

(2) All documents referred to in subdivision 2. 
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(b) A shareholder, beneficial owner, or a holder of a voting 
trust certificate has a right, upon written demand, to examine 
and copy, in person or by a legal representative, other corporate 
records at any reasonable time only if the shareholder, beneficial 
owner, or holder of a voting trust certificate demonstrates a 
proper purpose for the examination. A "proper purpose" is one 
reasonably related to the person's Interest as a shareholder, bene
ficial owner, or holder of a voting trust certificate of the corpora
tion. 

(c) No shareholder, beneficial owner, or holder of a voting 
trust certificate shall use for commercial purposes, or furnish 
to another for use for commercial purposes, or shall use as a mail
ing list, other than for a proper purpose, any information ob
tained in th,e e:x;ercise of any rights under clause (a) . 

. Sec. 6. Minnesota Statutes 1982, section 302A.461,is amended 
by adding a subdivision to read: 

Subd.4a . . [PROTECTIVE ORDERS.] (a) On application 
of the corporation, a court in this state may issue a protective 
order or any other relief it deems appropriate in the circum
stances,.including an award of damages and reasonable expenses, 
including attorney's fees and disbursements, if the applicant 
demonstrates that a shareholder, beneficial owner, or holder of 
a voting trust certificate has violated subdivision 4, clause ( c). 

(b) On application of the corporation, a court in this state 
may issue a protective order permitting the corporation to 
withhold portions of the rec01'ds of proceedings of the board for 
a reasonable period of time, not to e:x;ceed 12 months, in order 
to prevent premature disclosure of confidential information 
which would. be likely to cause competitive injury to the cor
poration. A protective order may be renewed for successive 
reaSonable periods of time, each not to e:x;ceed 12 months and in 
totiLl not to e:x;ceed 36 months,. for good cause shown. ·111, the 
event a protective order is issued, the. statute of limitations for 
any action which the shareholder, beneficial owner, or holder 
of a voting trust certificate might bring as a result of informa
tion withheld automatically e:x;tends for the period of delay. If 
the court does not issue a protective order with respect to any 
portion of the records of proceedings as requested by the c.orpora
tion, it shall award reasonable e:x;penses, including attorney's 
fees and disbursements, to the shareholder, beneficial owner, or 
holder of a voting trust certificate. 

Sec. 7. Minnesota Statutes 1982, section 302A.461, subdivi-
sion 6, is amended to read: . 

Subd. 6. [COMPUTERIZED RECORDS.] The records 
maintained by a corporation, including its share register, finan
cial records, and minute books, may . utilize any information 
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storage technique, including; for example, 'punched holes, printed 
or magnetized spots, or micro-images,even though that makes 
them illegible visually, if the records can be convertsd (, BY 
MACHINE) accura,tely and within a reasonable tiine, into a form 
that is legible visually and whose contents are assembled by 
related subject matter to permit convenient use by people in the 
normal course of. business. A corporation shall convert any of 
the' records rt)ferred to. in subdivision 4 upon the request· of a 
person entitled to inspect them, and the expense of the COnver
sion shall be borne by the person who bears the .expense of 
copying pursuarit to subdivision 5. A copy .of the conversion is 
admissible in evidence, and shall be accepted for all other pur
poses, to the same extent as the. eX,istip.g or original records 
would be if they were legible. visually. , 

Sec.· 8. Minnesota Statutes 1982, ·section302A.521, 'subdivi
sion 6, is amended to read: 

Subd. 6. [DETERMINATION OF ELIGIBILITY.] (a) 
All determinations whether indemnification of a person is re
quired because the criteria set forth in subdivision 2 have been 
satisfied and whetheraperson is entitled'to payment or reim
bursement of expenses in advance of the final disposition of 
a proceeding as provided in subdivision 3 shall be made: . 

«A» (1) By the board by a majority of a quorum. Direc
tors who are at the time parties to the proceeding shall not be 
counted for determining either a majority or the presence of a 
ql10rllm ; . 

«B)) (2). If a quorum under clause «A» (1) cannot be 
obtained, bya majority 9f a committee Of the board, consisting 
solely of two' or more. directors not at the time parties to the 
proceeding, drily designated to act hi the matter by a majority 
of the full board including directors who are parties; 

. «Cl )(S) .' If a" determination is' not made under clause «A». (1) or «B» (2), by special legal counsel, selected.either 
by a majority of the board 01' a committee1:lY vote pursuant to 
clause «A» (1) or «B» (2) or, if the requisite quorum of 
the full board cannot be obtained and the committee cannot be 
established,by a majority of the full board including directors 
who are paJ;1;ies; . 

«D» ( .. ) If a determination is not made under clauses 
«Al)(1) to «C» (8), by the. shareholders, excluding the 
votes of shares held by parties to the proceeding; or 

«E» (5) If an adverse determination is made under clauses «A» (1) to «D» ( .. ), or if no determination is made under 
clauses «Al) (1) to «D» ( .. ) within 60 days after the ter
mination of a proceeding or after a request for an advance of 
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expenses, as the case may be. by a. court in this state, which may 
be the same court in which the proceeding involving the person's 
liability took place, upon application of the person and any notice 
the court requires. 

(b) With respect to a person who is not a director, officer, 
or person possessing, directly or indirectly, the power to direct 
or cause the direction of the management or policies of the corc 
poration, the determination whether indemnification of this 
person is required because the eriteria set forth in subdivision 
2 have been satisfied and whether this person is entitled to pay
ment or reimbursement of Bxpenses in advance of the final dis
position of a proceeding as provided in subdivision 3 may be 
made by an annually appointed committee of the board, having 
at least one member who is a director. The committee shall re
port at least annually to the board concerning its actions. 

Sec. 9. Minnesota Statutes 1982, section302A.751, subdivi-
sion I, is amended to read: ' 

, Subdivision 1. [WHEN PERMITTED.] A court may grant 
any equitable relief it deems just and' reasonable in the ch·_ 
cumstances or maydis~olve a corporation .and liquidate its as-

, sets and business: 

(a) III a supervised voluntary dissolution pursuant to sec-
tion 302A.741; . 

(b) In an action by a shareholder when it is established that: 

. (1) The directors Or the persons having the authority other
wise vestel! in the board are deadlocked in the management of 
the corporate affairs and the shareholders are unable to break 
the deadlock; .. 

(2) The directors or those in control of the corporation have 
acted fraudulently, illegally, or in a manner (PERSISTENTLY 
UNFAIR) unfairly prejudicial toward one or more minority 
shareholders in their capacities as shareholders,' directors, or 
officers, or as employees of a closely-held corporation; 

(3) The shareholders of the corporation are so. divided in 
voting power that, for a period that includes the time when two 
consecutive regular meetings were held, they have failed to elect 
successors to directors whose terms:have expired or would have 
expired upon the election and qualifIcation of their successors; 

(4) The corporate assets are being misapplied or wasted; or 

(5) The period of duration as provided in the articles has 
expired and has not been extended as provided in section 302A.' 
801; 
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(c) In an action by a creditor when: 

(1) The claim of the creditor has been reduced to judgment 
and an execution thereon has been returned unsatisfied; or 

(2) The corporation has admitted in writing that the claim 
of the creditor is due and owing and it is established that the 
corporation is unable to pay its debts in the, ordinary course of 
business j or 

(d), In an action by the attorney general to dissolve the cor
poration in accordance. with section 302A.757 when it is estab
lished that a decree of dissolution is appropriate. 

Sec. 10. Minnesota Statutes 1982, section 302A.751, is 
amended by adding a subdivision to read: 

Subd.Sa. [CONSIDERATIONS IN GRANTING RELIEF 
INVOLVING CLOSELY-HELD CORPORATIONS.] In deter
mining whether to order equitable relief, dissolution, or a buy
out, the court shall talce ii!to consideration, the duty,. which all 
shareholders in a closely-held corporation owe one another to 
act in an honest, fair, and reasonable manner in the operation 
of the corporation and the reasonable expectations of the share
holders as they exist at the inception and develop during the 
course. of the shareholders' relationship with the corporation and 
with each other. 

Sec. 11. [EFFECTIVE DATK] 

Section 1 is effective January 1, 1984," 

Delete the title and insert: 

"A bill for an act relating to corporations; providing for the 
determination of eligibility for the indemnification of certain 
persons; prohibiting the use of corporate information obtained 
improperly; authorizing the use of protective orders and other' 
relief to prevent the premature disclosure of certain confidential 
information or the use of corporate information obtained im
properly; permitting the use of corporate names of corporations 
not filing the active status report; restricting the right of a cor
poration to deny cumulative voting; protecting preemptive 'rights 
of shareholders; clarifying when equitable relief is available to 
minority stockholders; providing for theretention of cumulative 
voting and preemptive rights after incorporation; amending Min
nesota Statutes 1982, sections 300.083, subdivision 6; 302A.115, 
by adding a subdivision; 302A.215; 302AA13, by adding a sut:. 
division; 302AA61, subdivisions 4,.6, .and by adding a subdivi, 
sion; 302A.521, subdivision 6 ; and 302A.751, subdivision 1, and 
by adding a subdivision." 
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With the recommendation that·when so amended the bilI pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
sources to which was referred·: 

·H. Fi No.105k, A bill for an~ct memorializing the President 
and Congress of the United States to take immediate steps to 
curb the Ilources of acid rain. 

Reported the same back with. the reCommendation that the bill 
pass and be re-referred to the Committee on Rules and Legisla-
tive Administration. . . 

The report was adopted. 

Nort.on from· the Committee on Governmental Operations to 
which was referred: 

S. F. No. 147, A bill for an act relating to retirement; employee 
and employer contributions to the Minnesota state. retirement 
system; amending Minnesota Statutes 1982, section 352.92, sub
divisions 1 and 2. 

Reported the same back with the following amendments: 

Page 1, before line 8, insert: 

"Section 1. Minnesota Statutes 1982, section 352.04, subdi
vision 2, is amended to read: 

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee 
contribution to the fund shall bean amount equal to (3.46) 8.73 
percent of salary, beginning with the first full pay period after 
(DECEMBER 31, 1981) Jan=ry 18, 1983 .. These contributions 
shall be made by deduction from salary in the manner provided 
in subdivision 4. 

Sec. 2. Minnesota Statutes 1982, section 352.04, subdivision 
3, is amended to read: 

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer 
contribution to the fund shall be an amount equal to the total 
amount deducted from the salaries of employees on each payroll 
abstract, plus an additional (1.58) 1.87 percent of salary begin
ning with the first full pay period after (JULY 1, 1982. FOR 
THE PERIOD BEGINNING WITH THE FIRST FULL PAY 
PERIOD AFTER DECEMBER 31, 1981, AND ENDING WITH 
THE LAST FULL PAY PERIOD BEFORE JULY 1,1982, THE 
CONTRIBUTION SHALL BE AN AMOUNT EQUAL TO 3.46 
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PERCENT OF SALARY PLUS AN ADDITIONAL 1.74 PER
. CENT OF SALARY) January 18, 1988. The employer contribu
tion shall be made in the manner provided in subdivisions 5 and 
6." . 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the semicoion insert "Minnesota state re
tirement system; correcting" 

Page 1, line 3, delete everything after "contributions" and in
sert "for general members; reducing rates. for correCtional mem-. 
bers" 

Page 1, line 4, delete "system" 

Page 1, line 4,delete "dection" and insert "sections 352.04, sub
divisions 2 and 3; and" 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Munger from the Committee on Environment and Natural Re
sources to which was referred: 

S. F. No. 322, A bill for an act relating to soil and water c.m
servation districts; authorizing annual audits by certified public 
accountants; amending Minnesota Statutes 1982, section 40.06, 
subdivision 4. . 

Reported the same back with the recommendation that the bill 
pass and be placed on ·the Consent Calendar. . 

The report was adopted. 

Brinkman from the Committee on Financial Institutions and 
Insurance to which was referred: 

S. F. No. 332, A bill for an act relating to financial institu
tions; banks: authorizing the leasing of personal property to 
employees, stockholders, directors, or officers; amending Minne
sota Statutes 1982, section 48.152, subdivision 8; repealing Min
nesota Statutes 1982, section 48.152, subdivision 9 . 

. Reported the same back with the,recommendation that the bill 
pass and be placed on the Consent Calendar. 
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The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

S. F . No. 427, A bill for an act relating to safety glazing 
material; establishing new requirements for the use of glazed 
safety glass in hazardous locations; amending Minnesota Stat
utes 1982, section 299G.13, subdivisions 3 and 10. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural 
Resources to which was referred: 

S. F. No. 466, A bill for an act relating to game and fish ; 
allowing the commissioner of natural resources to prohibit firing 
upon, over, or across a public highway for the purpose of taking 
migratory waterfowl in designated locations; amending Minne
sota Statutes 1982, section 100.31. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re-
ferred: ~ ~ 

S. F. No. 529, A bill for an act relating to human rights; 
prohibiting discrimination because of disability; providing 
penalties; amending Minnesota Statutes 1982, sections 363.0l, 
subdivision 25, and by adding subdivisions; 363.02, subdivisions 
1 and 5; 363.03, su.bdivisions 1, 3, 4, and 7; and repealing Minne
sota Statutes 1982, section 363.03, subdivision 4a. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural 
Resources to which was referred: 

S. F. No. 551, A bill for an act relating to waters; requiring 
legislative approval for diversion of water outside the state; 
amending Minnesota Statutes 1982, section 105.405, subdivi
sion 2. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section lQ5.4.o5,subdivi
sion 2, is amended to read: 

Subd. 2. No permit authorized by sections 1.05.37 to 1.05.55 
nor any plan for which the commissioner's approval is required 
or permitted, involving a diversion of any waters of the state, 
surface or underground, to a place outside of this state'shallbe 
granted or approved until after a determination by the com
missioner that the water remaining inihis state will be adequate 
to meet the state's water resources needs during the specified 
life of the diversion project and after approval by the legisl(J,/;ure. 

Sec. 2. Minnesota Statutes 1982, section 1.05.41, subdivision 
5, is amended to read: 

Subd. 5., RecordS, of the amount of water appropriated or 
used shall ,be recorded for each such installation and such ,read
ings and the total amount of water'appropriated shall be reported 
annually to the commissioner of natural resources' on or before 
February 15' of the following year upon forms to be supplied by 
the commissioner. ' , 

(FOR ,THE PURPOSE OF IMPROVING THE 'STATE'S 
WATER USE DATA COLLECTION AND DISSEMINATION 
SYSTEM, THERE IS ESTABLISHED) Th'e records 'shall be 
submitted with an annual, water appropriation processing' fee 
(OF $5) in the amount established in accordance with the follow
ing schedule ,of fees for each water appropriation permit in 
force at any time during the year: (a) irrigation permits, $10 
for ,each permitted 40 acres or portion, thereof; (b) forncin
irrigation permits, $5 for each ten million gallons or portion 
thereof permitted each year,' but not to exceed a total fee of 
$250 per permit. The fee is payable regardless of, the amount of 
water appropriated during the year., ,('I~HE FEE ~HALL BE 
PAID AT THE TIME Of MAKING THE ANNUAL REPORT 
REQUIRED BY THIS SECTION;) Failure topay the feefs 

, sufficient cause for revoking a permit. No fee may be imposed 
on any state agency, as defined in section 16 . .011, or federal 
governmental agency holding awaterappx:opriation permit. 

Sec. 3. [APPROPRIATION.] 

The sum of $175,000 i,s,appropriated from the general fund to 
the c.ommis8ioner of natural resources for the biennium ending, 
June 30, 1985, for water appropriation management programs. 

Sec; 4.' {EFFECTIVE DATE.] 
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Section,2 is effective for reporting years 1988, and followirfU. 
Sections 1 and 8 are effective July 1, 1988." . 

Amend the title as follows: 

Page 1, line 3, after "state ;'; insert "increasing water appro
priation permit fees; appropriating money;" ' 

Page 1, line 4, delete "section" and insert "sections" 

Page 1, line 5, after "2" insert"; and 105.41, subdivision 5" ' 

With the recommendation'that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Brinkman from the Committee on Financial Institutions and 
Insurance to which was referred: 

, ,So F.No.,597, A bill for an act relating to financial institu
tions.;credit unions; requiring'applicants to form a credit union 
to submit certain information to the. commissioner of banks ; 
expanding the class of persons who may become members; 
allowing certain small groups'to join an existing credit union 
or form a separate credit union; amending Minnesota Statutes 
1982, sectio,ns 52.01; 52.05; and 168.67., 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Sarna from the Committee on Commerce and Economic 
Development to which Was referred: 

" 

S. F .. No .. 611, A bill for an act relating to occupations and 
professions; limiting municipal regulation of tow truck opera
tors; limiting removal by tow trucks from private property; 
proposing new law coded in Minnesota Statutes, chapter 465. 

Reported the same back with the, recommendation that the biII 
pass and be, placed on the Consent Calendar. ,. 

The report was adopted. 

Munger,from the Committee' on Environment' and Natural 
Resources to which was referred: 

S. F. No. 653, A bill for an act relating to natural resources; 
authorizing the marking of' carioeand boating routes on the 
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Pine river ; amending Minnesota Statures 1982, section 85.32, 
subdivision 1. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar; 

The report was adopted. 

Norton from the Committee on. Governmental Operations 
to which was referred: 

S. F. No. 659, A bill for an act relating to the cltyof 
Crookston; providing for membership in the public employees 
police and fire fund by' a certain police officer., 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar; 

The report was adopted. . . ,:. 

Wenzel from the Committee on Agriculture to which' was 
referred: 

S. F. No. 857, A bill for an act relating to agriculture; exclud
ing pipeline companies from certain restrictions on acquisition 
of agricultural land; amending Minnesota Statutes 1982, section 
500.221, subdivisioR 2. . . 

Reported the same back with the recommendatioll that the bill 
pass. 

The report was adopted . 

. Munger from the Committee on Environment and Natural 
Resources to which was referre.cl: c.' ... '. 

") . . 
S. F . No. 972, A bill for an act relating to natural resources; 

authorizing the commissioner of natural resources to sell certain 
lands in St. Louis County; appropriating money. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

SECO~D READING OF HOUSE BILLS 

H. F.Nos. 92, 253, 570, 831, 957 and 1021 were read for the 
second time. 
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SECOND READING OF SENATE BILLS 

S. F. Nos. 358, 338, 598, 900, 843, 160, 891, 699,263, 322, 332, 
427,466, 529, 597, 611; 653, 659, 857 and 972 were read for the 
second time. 

INTRODUCTION AND FIRST READING 
OF. HOUSE BILLS 

. The folIowing Hou~e Files were introduced : 

DenOuden introduced: 

H .. F. No. 1235, A bill for an act relating to education; per
mitting the development and implementation of a low-powered 
two way.interactive television transmission system for Indepen
dent School District No. 341 and Independent School District. 
No. 464; directing the department of education to make a grant 
for that purpose; appropriating money. 

The bill was read for the first time and referred to the Com
mittee on. Education. 

Riveness, Swanson, Himle and Blatz introduced: 

H. F. No. 1236, A bill for an ·act relating to local government; 
permitting certaiil land transfers by the metropolitan sports fa.. 
cilities commission; amending Minnesota Statutes 1982, section 
458.195, subdivision 5; and 473.556, subdivision 6. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Mfairs . 

. Krueger, Uphus, Wenzel, Graba and Peterson introduced: 

H. F. No. 1237, A bill for an act relating. to education; estab
lishing a program to require school districts to provide milk to 
. all . elementary and secondary pupils in public and nonpublic 
schools; appropriating money ; proposing new law coded in Min
nesota Statutes, chapter 124. 

The bill was read for the first time and referred to the Com
mittee on Agriculture. 
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Haukoos, Schei4, Dempsey, Schreiber and Minne introduced: 

H. F. No. 1238, A bill for an act reiatingto,property tax re
fund; clarifying the definition of homestead ; disallowing the 
credit for months in which certain welfare benefits are received 
by the claimant;' amending Minnesota Statutes 1982, section 
290A.03, subdivision 6; 290A.04, by adding a subdivision; re
pealing Minnesota Statutes 1982, sections 256.879; and 290A,22. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Gustafson introduced: 

H. F. No. 1239, A bill for an act relating to taication; extend
ing availability 'of confession of judgment procedure to certain 
non-homestead property; amending'MirinesotaStatutesI982, _ 
section 279.37, subdivision 1. ' 

The bill was read for the first time and referred 'to the Com- , 
mittee on Taxes. 

Sarna' introduced: 

H. F. No. 1240, A bill for an actre1ating to health insurance; 
reinstating health insurance, fora certain annuitant. -

The bill was read for the first time and referred to the Com-
mittee on Governmental Operations. ' 

Knickerbocker introduced: 

H. F. No. 1241, A bill for an act relating to local government; 
providing counties with authority relating to certain costs; pro
viding for county boards to set various fees; providing for legis
lative review of certain fees; amending Minnesota Statutes 1982, 
sections 98.50, subdivision 5; 144.226; 329.03; 329.04; 330.01, 
subdivision 1; 357.021, subdivision 2; 357.07; 357.18, subdivi
sions 1 and 1a: 488A.20, subdivision 4; 514.70; 517.08, subdivi
sion Ib; 525.031;,525.033; and 574.32; and proposing new law 
coded in Minnesota Statutes, chapter 16. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 
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Greenfield, Kahn andVal)asek introduced: 

H. F. No. 1242, A resolution memorializing the President and 
Congress of the United States to amend the law to abolish the 
denial of financial aid benefits to students who refuse to register 
for the draft. ' 

The bill was read for the first time and referred to the Com
mittee on Education. 

Greenfield; Eken, Knickerbocker, Sieben and Jennings intr<>-
duced: . 

H. F. NQ• 1243, A resolution memorializing the United States 
Congress to vote favorably on the bill H. R. 1646, the Railroad 
Retirement Solvency Act of 1983. 

The bill was read for the first time and referred to the Com
mittee on Governmental Operitti9ns. 

Elioff, Munger, Begich, Murphy and Battaglia introduced: 

H. F. No. 1244, A bill for. an act relating to education ;es
tablishing engineering degree programs at the University of 
Minnesota-Duluth and at a selected state university; creating 
the MInnesota natural resource institute at the University of 
Minnesota-Duluth; authorizing a sale of bonds;. appropriating 
money. . . 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

Riveness; Peterson; Nelson, D.; Zaffke and Murphy intro-
duced: . 

H. F. No. 1245, A bill for an act relating to nonprofit COI'
porations; providing for approval of certain actions by boards 
of directors without formal board meetings; amending Minne
sota Statutes 1982, section 317.20, subdivision 12. 

The bill was read for the first time and referred to :the Com
mittee on Commerce and Economic Development. 
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Wynia, Gutknecht,. Forsythe, Swanson and Murphy intro-
duced: . 

H. F. No. 1246, A. bill for an act. relating to handicapped 
persons; establishing a program in the department of economic 
security to distribute grants t6 centers providing independent 
living services: appropriating money; proposing new law coded 
in Minnesota Statutes, chapter 129A. 

The bEl was read for the first time and referred to the Com
mittee on Health and Welfare. 

Ogren, Osthoff, Simoneau, Munger and Kahn introduced: 

H. F. No. 1247, A bill for an act relating to elections; re
quiring major political party registration as a condition of vot
ing in state partisan primary elections; allowing a voter to 
change at certain times his political party preference; specify
ing application information for absentee baifot requests; provid
ing certain procedures for verifying right to vote, marking bal
lots, and rec()nciliation of the number of ballots cast; requiring 
certain information on certain election reports; providing for 
the preparation of a state partisan primary ballot for each maj or 
political party; changing .certain requirements for voting ma
chines and electronic voting systems; amending Minnesota Stat
utes 1982, sections 201.071, subdivisions 1 and 3, and by adding 
a subdivision; 201.091, subdivision 1; 203B.04, subdivision 1; 
203B.06, subdivision 4; 203B.12, subdivision 2; 203B.17, subdi
vision 2; 203B.24, by adding a subdivision; 204C.10; 204C.ll; 
204C.13, subdivisions 1 and 3; 204C.20, by adding a .subdivision; 
204C.24, subdivision 1; 204C.32, subdivision 1; 204D.05, sub, 
divisions 1 and 3; 204D.08, subdivision 4; 204D.09; 204D.10, 
subdivision 1; 206.026, subdivision 1; 206.07; subdivisions 1, 4, 
and 5; 206.09; and 206.20, subdivision 2; repealing Minnesota' 
Statutes 1982, sections 204C.18,. subdivision 1; and 204D.08, 
subdivision 5. 

The bill was read for the first time and referred to the Com
mittee on General Legislation and Veterans Affairs . 

. Price, Beardand Hoffman hltroduced: 

II. F. No. 1248, A bill for an act relating to Washington 
County; authorizing the issuance of bonds for library buildings . 

. The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 
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Heap; Anderson, B., and Levi introduced: 

H. F. No. 1249, A bill for an act relating to government 
meetings ; providing . that a meeting of fewer than a majority 
of a quorum is not subject to the open meeting law; amending 
Minnesota Statutes 1982, section 471.705, subdivision 1. 

The bill was read for the first time and referred to the Com
mittee on Governmental Operations. 

HOUSE ADVISORIES 

The following House Advisories were introdnced: 

Krueger introduced: 

H. A. No. 13, Aproposa\ 'for a study of milk quality standards 
in Minnesota. . 

The advisory was referred to the Committee on Agriculture. 

Krueger and Graba introduced:· 

H. A. No. 14, A proposal to study cutbacks in federal funds 
for milk and dairy programs in schools. 

The advisory was referred to the Committee on Agriculture. 

MESSAGES FROM THE SENATE 

The following messages were received froIl1 the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House . File, herewith returned: 

H. F. No. 157, A bill for an act relating to education; authoriz
ing allowable service years to be used for the teacher early retire, 
ment incentive program; amending Minnesota Statutes 1982, 
section 125.611, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 
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H. F. No. 804, A biII forah act relating to courts; providing 
for transcript fees; amending Minnesota Statutes 1982, section. 
486.06. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate <lithe following 
House Files, herewith returned: . .' 

H. F. No. 516, A bill for an act relating to. the city of Monte-
video; giving it certsiIl powers of a statutory city.' . 

H. F. No. 1079,' A bill for an act relating to social and chari
table organizations; including planning and developing cQstS as 
fundraising costS;' amending Minnesota Statutes 1982,section 
309.50, subdivision 12. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: . 

I hereby announce the pagsageby the8enate oftl1ef<lllowing 
House File, herewith' returned, as 'amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 381, A bill for an act relating to taxation ; adopting 
certaiIl federal provisions relating to income taxes; updating 

. certain references to the. Internal Revenu'e Code ; adopting certain 
federal provisions relating to the- determination of interest rates 
on taxes; imposing penalties; amending Minnesota Statutes 1982, . 
sections 270.75, subdivision 5; 290.01, subdivisions 20, 20a, as 
amended,20b, as 'amended,20c,and 20f; 290.05,8ubdivision 6: 
290.0.68,sQbdivisions3 ,and A ; 290.09,silbdivisioris '2, . '7,as 
amended; and 29; 290.091; 290.10; 290.135, subdivision l,as 
amended; 290.16, subdivisions.'l and 16; 290.17, subCIivision.1; 
290.26, subdivision 2; 290.37, by adding a subdivision; 290.41, 
subdivisions 3, 8, and by adding a subdivision; 290.45, subdi
vision 1; 290.48, by adding a subdivision; 290.53, subdivision 2, 
and by adding subdivisions; 290.92, subdivisions 7, 13, 15, and 
by adding a subdivision; 290.93, subdivisions 9, 10, and. 11; 
290.934, subdivision 4; 290.9725; 290.9726, subdivisions 5 and 6; 
290.974; 290A.03, subdivision 3; proposing new law coded in 
Minnesota Statutes, chapter 290; repealing ¥innesota Statutes 
1982, section 290.01, subdivision 28. 

PATRICKE. FLAHAVEN, Secretary of the Senate 
. . 

Otis moved that the House refuse to concur in the Senate 
amendmentS to H. F. No. 381,that the Speaker appoint a Coh_ 
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ference ·Committee of 3 members 0.£ the House, and that the 
.House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the· concurl1'nce of the House is respectfully 
requested: . 

H. F. No. 870, A bill for an act relating to state government; 
authorizing the commissioner of the department of economic 
security to adopt permanent or temporary rules; proposing new 
law coded in Minnesota Statutes, chapter 26~; repealing Minne
sota Statutes 1982, section 268.12, subdivision 3. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Rodosovich moved that the House refuse to. concur in the 
Senate amendments to H. F. No. 870, that the Speaker appoint 
a Conference Committee of 3 members of the House, and that 
the House requests .that a like committee be appointed by the 
Senate to confer on the disagreeing votes of the two houses. 
The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is ·respectfully 
requested: 

. H. F. No. 406, A bill for an act relating to civil actions; allow
ing prevailing parties to recover disbursements for process 
served by private process servers ; amending Minnesota Statutes 
1982, sections 549.04; and 580.17. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Norton moved that the House concur in the Senate amend
ments to H. F.No. 406 and that the bill be repassed as amended 
by the Senate. The motion prevailed. . 

H. F. No. 406, A bill for an act relating to civil actions; allow
ing prevailing parties to recover disbursements for process 
served by privateproces·s servers; amending Minnesota Statutes 
1982, sections 549.04; and 58Q.17. 
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The bill was read for the third time; as amended by· the Senate, 
and placed upon its repassage. 

The question was taken on the vepassage of the bill and the 
roll was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson; B. 
Anderson, G. 
Battaglia 
Be.'l.rd 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, I:.. 
Clark, I. 
(;]ark, Ie. 
Clawson 
Cohen 
. Coleman' 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 

- Halberg 
Haukoos 
Reinitz 
Himle -
Hoffman 
H"kr 
Jacobs 
Jennings 
Jem;cri 
Johnson 
Kalis 
Kelly 
Knickerbocker, 
Knuth 

Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 

) Levi Piper 
Lon" Price 
Lud~man Quinn 
Mann Quist 
Marsh Redalen 
McDonald Rice 
McEachern Rivcness 
McKasy Rollosovich 
Metzen Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St.Onge 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omann S~gal 
Onnen Shaver 
Osthoff Shea 

Sbennan 
Simoneau 
Skoglund 
Solberg 
Sparby . 
Siadum 
Staten 
Sviggtim 
Swanson 
Thiede 
Tomlinson 
Tunhcim 
Uph ... 
Va]an 
Valento 
Vanusek 
Waltman 
Welch 
Welker _ 
Welle 
Wenzel 
Wizley. 
Wynia
Zaffkc 
Speaker Sieben ' 

The bil! was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned. as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: . 

H. F. No. 132, A bill for an act relating to state lands; au
thorizing thesaJeand,eonveyance of a.certaiiI tract oftax-for-
feited land by Sherburne ·County.' .. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bergstrom moved that the House concur in the Senate amend
ments to H. F. No. 132 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 
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H. F .. No. 132, A bm for an act relating to state lands; au
thorizing the sale and conveyance of a certain tract of tax-fore 
feited land by Sherburne County. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and. the 
roll was called. There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Bcard 
Begioo 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson. D. 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 

Erickson 
Evans 
Findlay 
FjoslieIi 
Forsythe 
Frerichs 
Graha 
Greenfidd 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heinitz 
Himle. 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen -
Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Pauly 
Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann Redalen 
Marsh Rice 
McDonald Rivenes$ 
McEachern Rodosovich 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Munger Rose 
Murphy St. Onge 
Nelson, D. Sarna 

- Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
Ogren Seaberg 
Olsen Segal 
Omann Shaver 
Onnen She.!!. 
Osthoff Shennan 
Otis Simoneau 

SkoglWld 
Solberg 
Sparby 
Stadum· 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
TWlheim 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Welch 
Welker 
·Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 511, A bill for an act relating to labor; creating an 
exemption to the minimum wage overtime provisions for silo 
builders; amending Minnesota Statutes 1982, section 177.25, by 
adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

2225 

Graba moved that the House concur in the Senate amendments 
to H. F. No. 511 and that the bill be repassed as amended by the 
Senate .. The motion prevailed. 

H. F. No. 511, A bill for an act relating to labor; creating an 
exemption to the minimum. wage overtime provisions for silo 
builders; amending Minnesota Statutes 1982, section 177.25, by 
adding a subdivision. 

The bill was read for the third time, as ameuded by the Senate, 
and: placed· upon its. rep~sage.. . . 

The question was taken on therepassage of· the bill and the 
roll was called. There were 125 yeas and 0 nays as follows: 

_ .. " . - . ' ,'. . " _. 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson, G. 
Anderson. R. 
Battaglia 
Beard 
Begich 
Bennett 
"Bergstrom 
Bishop 
Blatz 
Brandl 

. Brinkman 
Burger 
Carlson,D. 
Carlson,L. 
ClOTk, J. 
Oark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Eliol./ 

Ellingson 
Erickson 
Evans 
Findlay 
-}~joslien 

-Forsythe 
Frerichs 
Graba 
Greenfield 
Gl1lenes 
Gustafson 
Gutknecht 
Halberg 

_ Haukoos. 
Heap 
Heiniti 
Himle 
Hoffman 
Holcr. 
Jacobs 
Jennings 
Jensen 
Johnson 
.Kalis 
Kelly 

Knickerbocker Otis 
" Kntith Pauly 
Kostohryz Peterson 
Krueger Piepho 
Kvam Pip!,':!; 
Larsen Pric.e 
Levi Quinn 
Ludeman Quist-
Mann Redalen 

, Marsh Rice 
McDonald Riveness 
McEachern Rodosovich 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Munger Rose- . 
Murphy:. . St.Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 

. Norton SChoen:feld 
Ogren Schreiber 
Olsen "Seaberg 
Omann Segal 

: ; Onnen ShaveI' 
: Osthoff Shea' 

Sherman 
Simon~u 
Skoglund 
Solberg 

·Sparby . 
Stadwn 

. Staten 
Sviggwn 
Swanson 
Thiede. 

, Tomlinson 
Tunheiin 
Uphus 
Val .... 

·.Valenlo 
Vana'sek 
Waltman 
Welch 
Welker 
Welle. 
Wenzel 
Wigley 
Wynia 
Z.ffke 
Speaker SiebeD. . 

The bill was repassed, as amended byihe Senate; and its title 
agre~to. 

Mr. Speaker: 

I hereby announce the paSsage by the Senate. of the following 
Senate. File~,.herewith transmitted: 

S. F; :Nos. 391, 420, 464, 506. and 77i. 

PATRICK E. F'LAHAVEN, Secretary of the. Senate. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, he"ewith transmitted: 

S. F. No. 1195. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 391, A bill for an act relating to economic develop
ment; regulating loans of the small business finance agency; 
amending Minnesota Statutes 1982, sections 116J.88, subdi
visions 4 and 8, and by adding a subdivision; 116J.89, by adding 
a subdivision; 116J.90, subdivision 2; and 116J.91, subdivision 
12. 

The bill was read for the first time and referred to the Com
mittee on Commerce and Economic Development. 

S. F. No. 420, A bill for an act relating to judgments; requir
ing interest to be paid from the date of an initial judgment; 
amending Minnesota Statutes 1982, section 549.09. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

S. F. No. 464, A bill for an act relating to port authorities; 
providing for approval of port authority land sales; amending 
Minnesota Statutes 1982, section 458.17. 

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs. . 

S. F. No. 506, A bill for an act relating to probate; changing 
the time for closing certain estates; amending Minnesota Stat
utes 1982, section 524.3-1003. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

S. F. No. 771, A bill for an act relating to courts; providing 
for removal of claims from municipal court to district court; 
amending Minnesota Statutes 1982, section 488A.01, subdivision 
15; and 488A.18, subdivision 15. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 
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S. F. No. 1195, A resolution memorializing the United States 
Congress to vote favorably on the bill H. R. 1646, the Railroad 
Retirement Solvency Act of 1983. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state o( Minnesota, Greenfield moved that the rule therein be 
suspended and an urgency be declared so that S. F. No. 1195 be 
given its second and third readings and be placed upon its final 
passage. The motion prevailed. 

Greenfield moved that the rules of the House be 'so far 
suspended that S. F. No. 1195 be given its second and third r.ead
ings and be placed upon its final passage. The motion prevailed. 

S. F. No. 1195 was read for the second time. 

S. F. No. 1195, A resolution memorializing the United States 
Congress to vote favorably on the bill H. R. 1646, the Railroad 
Retirement Solvency Act of 1983. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 110 yeas and 8 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Andel'S(lD. R. 
Battaglia 
Beard 
Begieh 
Bennett 
Bergstrom 
Blatz 
Brandl 
Brinkman 
Carlson. D. 
Carlson,L 
Clark, J. 
CIark,K. 
Clawson 
Cohen 
Cnleman 
Dempsey 
Dimler 
Eli'off 
Erickson 

Evans 
Fjoslien 
Forsythe 
Graha 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Haukoos 
Heap 
Hirnle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kalis 
Kelly 
Knickerbocker 
KI'.Uth 
Kostohryz 

Krueger Osthoff 
Kvam Otis 
Larsen Pauly 
Levi Peterson 
Long Piper 
Mann Price 
Marsh Quinn 
McDonald Redalcn 
McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Munger Rodriguez, C. 
Murphy Rodri'guez. F. 
Nelson, D. Rose 
Nelson, K. St.Ooge 
Neuenschwander Sarna 

, Norton Scheid 
O'Connor Schoenfeld 
O::;ren 'Segal 
Olsen Shaver 
Omann Shea 
Onnen Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Toinlinson 
Tunheim 
Valan 
Valento 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wi.<j;ley 
Wy'llia 
Zaffke 
Speaker Siehen 
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Those who voted.in the negative were: 

Bishop 
DenOuden 

Frerichs 
Gutknecht 

Quist' 
Schafer 

Uphus 

The bill was p~~sed and its title agreed to. 

CONSENT CALENDAR 

S. F. No. 708 was reported to the House. 

[38th Day 

Welker 

Clawson moved to amend S. F. No. 708, as follows: 

Page 4, following line 18, insert: 

"Sec. 4. Minnesota Statutes 1982, section 88.78, is amended 
to read: 

88.78 [APPEALS.] 

No appeal (SHALL BE) is allowed from a judgment in (ANY 
COURT OF A JUSTICE OF THE PEACE, OR) a county or 
municipal court (, OR OTHER SIMILAR COURT,) to the 
district court in any prosecution under sections 88.03 to 88.22, 
unless the person appealing (SHALL,) enters into a recogni
zance within the time prescribed by law (, ENTER INTO A 
RECOGNIZANCE, WITH). The person appealing shall ac
company the recognizance with sufficient sureties (,) or de
posit cash bilil in twice the amount of the fine and costs, (TO 
BE) as approved by the (JUSTICE; CONDITIONED) court. 
The recognizance shall contain a promise to appear before the 
district court on the first day of the next general term (THERE
OF TO BE HELD) in (AND FOR) the same county (,) and 
to abide the judgment of the district court (THEREIN). 

The (JUSTICE OR) judge may examine the proposed sureties 
under oath and (, IN SUCH CASE,) shall make and keep a 
record of their answers in respect to the kinds and amount of 
their property not exempt from executione, AND). He shall 
furnish a copy of the (SAME) record to the director. 

When an arrest (SHALL HAVE BEEN) is made for viola
tion of any of the provisions of sections 88.03 to 88.22, or when 
information of .(SUCH) a violation (SHALL HAVE) has been 
lodged with him, the county attorney of the county in which the 
offense was committed shall prosecute the accused (WITH DIL
IGENCE AND ENERGY)." 

Page 5, line 6, after the period reinstate the stricken language 

Page 5, line 7, reinstate the stricken "the effect of" and "a 
summons and complaint." 
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Page 5, line 8, delete the new language 

Page 5, line 24, delete the neW language' and' insert "it" 

Page 5, line 25, reinstate the stricken language and delete the 
new language. 

Page 6, delete line 36 

Page 7, delete lines 1 through 16 

Page 8, line 13, strike "in case of" and before "those" insert 
"with" 

Page 10, line 31, after the stricken "such" insert "the" 

Page 10, line 31, reinstate the strieken "judicial officer" and 
delete the new language 

Page 13, line. 22, reinstate the stricken "judge" and "and" 

Page 13, line 23, reinstate the stricken "every" and reinstate 
the ,comma 

Page 16, line 27, strike "shall" and insert "may" 

Page 17, line 6, strike "fund of the county" and insert "dis
trict where the violation occurs" 

Page 19, line 8, reinstate the stricke~ "the'" before "court" 

Page 20, delete lines 25 to 36 

Page 21, delete,lines 1 to 25 

Page 23, line 10, reinstate the stricken ", for which the" and 
after the stricken "justice" insert "judge", and reinstate "shall" 

Page 23, line 11, reinstate the stricken language 

Page 23, delete lines 30 to 36 

Page 24, delete .lines 1 to 11 and insert: . ' 

"Sec. 35. Minnesota Statutes 1982, section 351.03, is amend
ed to read: 

351.03 [REMOVAL BY GOVERNOR.] 
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The governor may remove from office any clerk of the s,U
preme court or a district court, judge of probate, judge of any 
county or municipal court, (JUSTICE OF THE PEACE,) court 
commissioner, sheriff, constable, coroner, auditor, county re
corder, county attorney, (COUNTY SUPERINTENDENT OF 
SCHOOLS,) county commissioner, county treasurer, or any col~ 
lector, receiver, or custodian of public moneys, when it appears 
to him by competent evidence, that (EITHER) the office holder 
has been guilty of malfeasance or nonfeasance in the perfor
mance of his official duties (; FIRST GIVING TO SUCH). The 
governor shall provide the officer with a copy of the charges 
against him and an opportunity to be heard in his defense prior 
to his removal." 

Page 26, line 4, strike "where he crossed" 

Page 26, line 5, delete the new language 

Page 26, delete lines 28 to 36 

Page 27, delete lines 1 to 4 

Page 27, line 31, reinstate the stricken "book" and delete "rec-
ord" . 

Page 27, line 33, reinstate the stricken language and after 
"fees" insert "as were" . 

Page 27, line 34, reinstate the stricken language 

Page 27, line 35, reinstate the stricken language and delete the 
new language 

Page 28, line 3, reinstate the stricken "same" 

Page 28, line 5, after the stricken "may be" insert "'were" 
and reinstate the stricken "vested by law in justices of the 
peace" 

Page 28, line 6, delete "provided by statute or court rule" 

Page 28, line 16, after the first stricken comma insert "count'll 
or" and reinstate the stricken "municipal" and delete "clerk of" 

Page 33, delete lines 4 to 23 

Page 33, lines 30, 31 and 32, reinstate the stricken "same" 
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. '. Page 33, line 32, reinstate the stricken'~iftl\ey"~ng after the 
stricken, ,"has" .. · insert "harJ:' and .reinstate the 'stricken · ... been 
gervedWith a" .' .' ." ' '- ,. 

Page 33, line 33, reinstate the stricken lang\1age' 

Page 33, lines 34 and 35, delete the new Yanguage and insert -
"county or mwnicipal judge" .. 

Page 84, line 31, reinstate the stricken "pr()bate~' aild'!shall 
have" and "s8.1lle" and "as aU 

Page 34, line 31, delete "has" 
. - . . 

Page 84, line 32, after the stricken "peace"-insert.\'cQunty.o,· 
mwnimpaJ judge" 

Page 84, line 34, reinstate the stricken comma 

-Page 84, line 35, reinstate the -strick~ -';who" ~d delete '!.'. The 
court" . 

'Page 35, line 10, delete "court. The court:" and)nsert"iudge, 
The judge" 

Page 40, line 19, reinstate "in which every" and delete the new 
language 

Page 40, line 20, after the stricken "be" insert "is" and rein-
state "entered" and delete "renderetf' . 

Page 40, line 33, after' "authority" insert "foryrierly" and rein
state the.stricken lan~ge 

Page' 40, line . 34, reinstate the stricken "magistrates" and 
delete the new langulJ,ge . , 

Pas-e 41.lin,e 30, after ."authority" insert';former!y" and. rein
state the stricken language 

Page 41,line 31, reiltstate the stricken "magistrates" lind de~ 
lete the new languas-e . - . 

Page 42; after line I, insert: . 

. i'Secti!ln 67. Minnes!lta, S~tutes '. 1982, section 492.02, 8ub
,division 3, is amend.ed to read: 

Subd. 3. [AMENDMENT O}i' RULE.] A ru1e establishing 
,Ii. traffic violations bureau may be amended at any time (, BUT 
NO. AMENDMENT OF A JUSTICE ,COURT RULE SHALL 
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BE EFFECTlVEtJNLESS APPROVED BY EACH JUSTICE 
TO WHOM THE RULE THEN APPLIES UNDER THE PRO
VISIONS OF SUBDIVISION 2). Before becoming effective each 
rule ofacounty or municipal (OR JUSTICE OF THE PEACE) 
court establishing-a traffic violations ,bureau and-any amend
ment (THERETO) ro it shall be published at the expense of the 
(MUNICIP ALITY) county in the _same manner -as its ordi-
nances." . 

-Page 45, delete line 36_ 

Page 46, delete lines 1 to 7 and insert: 

"Sec. 76. Minnesota Statutes 1982, section 571.64, is 
amended to read: 

571.64 [APPEAL.] 

Any party to a garnishment proceeding deeming himself /: 
aggrieved by any order or final judgment (THEREIN) in it may 
remove (THE SAME) it from the (JUSTICE) county or munici-
pal court to the district court, or from the district court to the 
supreme couit,by appeal, in (LIKE CASE,) the same-manner· (, 
AND EFFECT,) as in a civil action. 

Sec. 77. Minnesota Statutes 1982, section 574:18, is amended 
to read: 

574.i8 [UNDERTAKING IN LIEU OF BOND.] 

In all cases 6f appeal from a county board to the district court 
upon the allowance or disallowance of claims,. (IN ALL_ AC
TIONS BROUGHT BEFORE JUSTICES OF THE PEACE,) 
in all appeals from a (JUSTICE) judge or probate court to the 
district court, in all actions begun in the district court, in all 
cases of appeal or writ of error to remove a cause or proceeding 
(THEREIN) to the supreme court, and in all cases _of special 
or equitable proceedings in the district court or the supreme 
court, the filing or service, or both, as maybe required, of an 
undertaking, signed by a surety or sureties, as the law (MAY 
REQUIRE) requires; containing a condition substantially the 
same as required for bonds, with like sureties, qualifications, 
and justifications, and without acknowledgment or signature of 
the principal, (SHALL BE DEEMED) is a sufficient compli
ancewith the law to sustain (ANY SUCH) the action, appeal, or 

-proceeding. (EVERY SUCH) The undertaking shall save and 
secure all rights and liabilities to the same extent as a bond, and 
the damages presumed to accrue to the party against whom 
(SUCH) the proceeding is taken (SHALL BE DEEMED) are 

-a sufficient consideration for (SUCH) the undertaking, though 
no 'consideration (BE) is mentioned (THEREIN, BUT) in it. 
No undertaking or bond- need be given_ upon'any-appeal or other 
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proceeding instituted in favor of the state, or any county, city, 
town, or school district (THEREIN), or of any executor or 
administrator as such." 

Page 48, delete lines 16 through 30 

Page 50, line 15, reinstate the stricken "juror," 

Page 52, after line 19, insert: 

"Sec. 87. Minnesota Statutes 1982, section 611.18, is 
amended to read: 

611.18 [APPOINTMENT OF PUBLIC DEFENDER.] 

. When it (SHALL APPEAR) appears to a court (OR MAGIS
TRATE) that a person requesting the appointment of counsel 
satisfies the requirements of (LAWS 1965,) this chapter (869), 
the. court (OR MAGISTRATE) shall order the appropriate public 
defender to represent him at all further stages of the proceeding 
through appeal, if any. For those persons appealing to the 
supreme court from a conviction or pursuing a post conviction 
proceeding, after the time for appeal has expired, the state 
public defender shall be appointed. For all other persons covered 
by section 611.14, a district public defender shall be appointed to 
represent them. If conflicting interests exist, or if the district 
public defender for any other reason is unable to act, or if the 
interests of justice require, the state public defender may be 
ordered to represent (SUCH A) the person. If at any stage of 
the proceedings, including an appeal, the court finds that the 
defendant is financially unable to pay counsel whom he had re
tained, the court may appoint the appropriate public defender 
to represent him, as provided in this section. Provided, however, 
that . prior to any court appearance, a public defender may 
represent a person accused of violating the law, who appears to 
be financially unable to obtain counsel, and shall continue to 
represent (SUCH) the person unless it is subsequently deter
mined that (SUCH) the person is financially able to obtain 
counsel. (SUCH) The representation may be made available at 
the discretion of the public defender, upon the request of 
(SUCH) the person or someone on his behalf. Any law enforce
ment officer may notify the public defender of the arrest of 
any such person." 

Page 53, line 25, reinstate the stricken "MAGISTRATE" and 
delete "JUDGE" 

Page 55, line 14, reinstate the stricken "magistrate" and delete 
"judge" 

Page" 59, line 14, delete ~'court" and insert "j'lUlge" 
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:rage 51), ,line 20, ,after, "td', insert "immediatrly", 

Page 61, lines 3 and 10, reinstate the stricken "magistrate" 
and delete "court" 

Page 66, line 9, reinstate the stricken "MAGISTRATE" 

Page 66, line 10, delete "JUDGE;' 
, '. 

Page 67, line 2, reinstate the stricken "MAGISTRATE" 

Page 67, line 3, delete "JUDGE" 

Page 73, after line 13; insert :' 

"Sec. 145. Minnesota Statutes 1982, 'section648,39, subdi
'vision2, is amended to read: . 

Subd. 2, [COUNTY' OFFICERS.] Each county shall pur
chase from the revisor of statutes one copy each for' the use of 
(THE) eruh county court clerk and judge (OF PROBATE), 
county attorney, sheriff, auditor, treasurer,and couuty recorder 
(, AND SUPERINTENDENT OF SCHOOLS):' 

Page 73, line 22,delete "357,15;" 

Page 73, line 25, after "599,21;" delete "599,22; .599,23". and 
ins.ert ."599.%4" . 

Renumber the sections in' sequence 

Amend the title .as follows: 

Page 1, line 5, after "88.645;" insert "88.78;" 

Page 1, lines 6 and 7, delete "127.17, subdivision 4;" 

Page 1, line i3, delete "345.04; 345,05 ;345,06;" . . 

. Page I,line 14, after "347.04;" insert "351.03;" and delete 
"347.05 ;" 

Page 1, line 15, delete "347.06;" and delete "357.29;" 

Page 1, line 18, delete "375.24;" 

Page 1, line 24, after "490.18;" insert "492.02, subdivision 3;" 

Page 1, line 25, delete "571.65" and jllBert "571.64; 574.18;" 
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Page 1, line 26, delete "588.02;" 

Page 1, line 28, after ",611.17;" insert "611.18;" 

Page 1, line 39, delete "subdivillion 8" and insert "subdivisions 
2 and 3" , ' 

Page i, line 40, delete "357.15;" 

Page 1, line 48, delete "599.22; 599.23" and insert "599,24" 

, The motion prevailed and the amendment was adopted. 

S. F, No. 708, A bill for an act relating to the court syste)tl; 
removing obsolete references to the justice oithe .peace and 

, magistrate; amending Minnesota Statutes 1982, sections 72A.12, 
subdivision 5; 72A.80; 88.645; 97.50, subdivisions 1 and 7; 
115.32; ,SUbdivision 3; 127.09; 127.17, subdivision 4; 144.12, 
subdivision 1; 168.4~,; 169.42, subdivision, 5; 169.91; 169.95;' 
169.965, subdivision 3; 169.966, subdivision 8; 169.971, subdi
vision 4; 171.08; 171.16, subdivision 1; 181.09; 181.17; 219.82; 
219.97, subdivision 13; 290.58; 297A.42, subdivision 2; 299F.40, 
subdivision 5; 340.85, subdivision 2; 340.91; 345.02; 345.03; 
845.04; 845.05; 345.06; 845.14; 346.03; 346.04; 346.09, subdivi
sion 1; 347;04; 347.05; 347.06; 357.12; 357.16; 357.22; 357.27; 
357.29; 358.15; 359.061; 359.11; 861.27, subdivision 2; 365.52; 
366.20; 367.11; 367.25; subdivision 1; ,368.Ql, subdivision 20; 
378.09; 375.24; 390.15; 390,20 ;390.31, subdivision 2; 390.33, 
subdivisions 2 and 6; 395.23; 412.02" subdivision 1; 412.021, 
subdivision 2;' 412.023, subdivisio,n 5; 412.111; 412.861, subdi
vision 3; 473.608, subdivision 17; 485.07; 488A.021, subdivision 
4; 488A.09, subdivision 7; 488A;19, subdivision 5 ; 490.18; 509.· 
04; 514.29; 514.34; 542.05; 549;03; 550.17; 571.50; 571.58; 571.-
65; 574.20; 574.35; 588.01, subdivision 3; 588.02; 593.21 ;609.27, 
subdivision 1 ; 609.415, subdivision 1 ;609.66, subdivision 1; 
611.07, subdivision 1; 611.17; 61'7.27; 624.62; 625.01; 625.02; 
625.03; 625.04; 625.05; 625.06; 625.07; 625.08; 625.09; 625~10; 
625.11; 625.12; 625.18; 625.14; 625.15; 625.17; '625.18; 626.04; 
626.05, subdivision 1; 626.06; 626.09; 626.11; 626.14; 626.15; 
626.17; 626.66; 629.03; 629.13 ;629.14; 629.15; 629.16; 629.17; 
629.18; 629.23, subdivision 3; 629.31; 629.36; 629.363; 629.364; 
629.89; 629.401; 629.403; 629.41; 629.44; 629.45; 629.53; 629.54; 
629.55; 629.60; 629.62; 630.17; 630.37; 631.04; 636.08; 641.07; 
641.25; and 648.39, subdivision 8; repealing Minnesota Statutes 
1982, sections 357.14; 357.15; 367.03, subdivision 4; 367.21; 
388.02; 412.02, subdivision 5; 412.171; 487.01, subdivision 8; 
488A.288; 488A.284; 492.02, subdivision 2; 542.15; 549.16; 599.-
21; 599.22; 599.23; 609.46; 629.56; 629.66; and 629.71. 

The bill was read for the third, time, as amended, and placed 
upon its final passage. 
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The question was taken on the 'passage of the bill and the roll 
was called. There were 118 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

. Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz' 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, ~ , 
Cla,k, J. 
CJark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimlei' 
Eri~kson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
flim1e 
Hoffman 
Hokr 
Jacobs 
Jensen 
Johnsori . 
Kalis 
Kelly 
:Knic~erbQcker 
Knuth 

Kostohryz Pauly 
Krueger Peterson 
Kvam Piepho 
Larsen Pip~r 
Levi Pdce 
Long Quinn 
Mann Quist 
Marsh Redalen 
McDonald Rice 
McEachern Riveness 
M-cKasy Rodosovich 
Metzen Rodriguez, C. 
Munger Rodriguez, F. 
.Murphy Rose 
Nelson, D. Sarna 
N.':)lson, K. Schafer 
Neuenschwander Scheid-
Norton Schoenfeld ' 
O'Connor Schreiber 
Olsen Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Shea 
Otis.' Sherman 

Those who voted in the negative were: 

Jennings, Ludeman Thiede 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheini. 
Uphus 
Valan 
Valento 
VeUenga 
WaItman 
Welch 
Welle 
Wenzel 

. Wigley 
WYnia 
Zaffke 
Speaker Sieben' 

The bill was passed, as amended, and its titre I1greed to. 

H. F. No. 859, Abill for an act relating to the military; rede-. 
fining categories of service; restricting state liability for wo.rk
ers' compensation claims, tort claims,' and special· compensation 
payments; clarifying applicability of state's uniform code of 
military justice; reenacting the authority of the adjutant general 
to repl1ir regimental battle flags; amending Minnesota Statutes 
1982, sections 3.732, subdivision 1; 176.011, subdivision 9 ; 190.-
05,. subdivision 5, and by adding subdivisions; 192.38; 192A.015,;' 
and 192A.02, subdivision 1; proposing Dew law coded in Minne-, 
sota Statutes, cha:pter 190. ' . 

Thebill waHead for the third time andpJaced upon its fina:l 
passage. 

The question was taken on the passage of the bill and the roll 
was called~ There were 126 yeas and 0 nays as follows : 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 

Beard 
Begich 
Bennett 
Bergstrom 

~ishop 
Blatz 
Brandl 
Brinkman 

Burger 
Carlson, D. 
Carlson, L: 
Clark;J. 

Clan,K. 
Clawson 
Cohen 
Coleman 
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Dempsey 
DenOuden 
Dimle.t: 
Eken 
Elio!! 
Erickson 
Evans 
Findlay 
FjoSlien 
Forsythe 
Frerichs .. 
Craba 
Greenfield 
Gruenes 
G'ustafson . 
Gutknecht .. 
Halberg 
Haukoos 
Heap 
Heinitz 
H-imle 
I-Ioffman 
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Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvain 
Larsen 
Levi 
Long 

. Ludeman 

. Mann 
!\'fcDonald 
McEachern 
I\.fcKasy . 
Metzen 
Munger 

Murphy. Rodosovich 
Nelson, D. Rodriguez~ C. 
Nelson, K. Rodriguez, F. 
N euen.schwander- Rose 
Norton ., St. Ooge 
_O'Connor Sarna 
Ogren Schafer 
Olsen Scheid 
OmanD Schoenfeld 
Onnen Schreiber· 
Osthoff Seaberg 
Otis Segal-
Pauly Shaver 
Peterson Shea 
Piepho Shennan 
Piper Simoneau 
Price SkoglUnd 
Quiri'n Solberg 
Quist Sparby 
Redalen Stadum 
Rice· Staten : 
Riveness -Sviggum 

Swanson 
Thiede . 
Tomlinson 
Tunheim 

, Uphus, 
'Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle' 
Wenzel
Wigley 
Wynia 
ZOffke 
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Speaker S~eben 

·The bilI was passed and its title agreed to. 

S. F. No. 827, A biIIfor an act relating to retirement;. public 
employees retirement association; removing a . waiting period 
prior to thE" effect of an optional annuity for disabiIitants; 
amending Minnesota Statutes 1982, sections 353.33, subdivision 
3a; and 353.656, subdivision 1a. 

The bilI was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the ·I:oII 
was called. There wer~.12,5 yeas and 0 nays as follows: 

Those who voted inthe affirmative were: 

Anderson, G. 
AnderSon9 R •. ' 
Battaglia 
Beard 
Begioh 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark,]. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 

Eken 
Elioff 
Erickson 
Evans 
Findlay 
FjOslien 
Forsythe 
Frerichs 
Graba 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Himle 
Hoffman 
'Hokr 
Jacobs 
Jennings 
Jensen 

Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger_ 
Kvam '. 
Larsen 
Levi 
,Long, 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Munger 
Murphy 
Nelson, D. 
Nelson, K; 

Neuenschwander Rodriguez; F. 
Norton Rose 
O'Connor St. Onge 
Ogren . Sarna 
Olsen . Schafer 
Omann Scheid 
Onn~n- Schoenfeld 
Osthoff SChreiber . 
Otis Seaberg 
Pauly Segal 
Peterson 'Shaver 
Piepho Shea 
Piper Shennan 

.- Price Simoneau 
Quinn Skoglund 
Quist Solberg 
Redalen Sparby 
Reif . Stadum 
-Rice Staten 
Riveness Sviggum 
Rodosoyich SW8D.S9n 
Rodriggez, C. Thiede 
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Tomlinson 
Tunlieim 
Uphus 
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,Valan 
Valento 
Vanasek 

Velleni;a 
Waltman 
Welker 

Welle 
Wenzel 
Wigley 

The bill was passed and its title agreed to. 

[38th Day 

Wynia 
Zaffke 
Speaker Sieben 

S. F. No. 833, A bill for an act relating to retirement; White 
Bear Lake volunteer firefighters; providing for incentive henefit 
amounts, validating prior actions; repealing Laws 1971, chapter 
214; Laws 1979, chapter 201, sections 30 and. 31; Laws 1981, 
chapter 224, section 257. . 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R .. 
Battaglia 
Beard 
Begieh 
Bennett 
Bergstrom 

. Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson,L 
Clark.J. 
Clark,K. 
Clawson 
Cohen 
C...oleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 

Erickson 
Evans .. 

., Findlay 
. Fjoslien' 

Forsythe 
Frerichs 
Grab. 
Greenfield 
Gruenes 

. Gustafson' 
Gut.knecht· 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoffman 
Hokr 
Jacobs 
JCl)Jlings 
Jensen 
JolUlson 
Kalis 
Kelly 
Knicket'bocker 

Knuth Otis 
: Kostohryz . Pauly 
" Krueger-. Peterson 

Kvam Piepho 
Larsen Price 
Levi QUinn 
Long Quist 
Ludeman Redalen 
Mann Reif 
Marsh ·Rice 
McDonald Riveness 
McEachern Rodosovich 
McKasy Rodrigue'.!:, C. 
Metzen Rodriguez, F. 
l\'!unger Rose 
Murphy St. Onge 
Nelson. D. Sarna 
Nelson, K. Schafer 
Neuenschwander. Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren S~aberg 
Olsen Segal 
Onnen Shaver 
O,thoff Shea 

The bill was passed and its title agreed to. 

S. F. No. 936 was reported to the House. 

Shennan 
Simoneau 
Skoglund 
Solberg 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Ttinheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel. 
Wigley 
Wynia 
Zaffk:e 
Speaker Sieben 

Sarna moved to amend S. F. No. 936, as follows: 

Amend the title as follows: 

Page I, line 9, delete the second "I" and insert "2" 

Page I, line 11, delete "5" and insert "3" 
.\-, 
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The motion prevailed and the amendment was adopted. 

S. F. N 0.936, A bill for an act relating to retirement; ;the Min
neapolis .. police relief association; board membership;' sources 
and uses of funds; member contributions; amending Laws. 1949, 
Chapter 406, Sections 1, Subdivision 1, as amended; 3, as amend
ed; 4, Subdivisions 2 and 3, as amended; 5, Subdivisions 1, 3, and 
5, as amended; and 6, Subdivision 3, as amended; Laws 1953, 
Chapter 127, Sections 1, Subdivisions 1, as amended, and "4, and 
by adding a subdivision; and Laws 1965, Chapter 493, Seetion 
5. 

The bi]] was read for the third time, as amended, and placed 
upon its final passage. . 

The' question was taken on the passage of the bill and the roll 
was .called. There were 126 yeas and 0 nays as follows: 

Those who voted in'the affirmative were: 

.'\nders'on, B. 
Anderson, G. 
Alld~rson. R. 
Battaglia 
Br~ard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Ca,dson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DcnOuden 
Dimler 
Elioff 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 

. Frerichs 
Graha 
Gre~nfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Hallkoos 
Heap 
Heinitz 
Hlrnle 
Hoffman 
Hokr 
Jacobs 
Jennings. 
Jensen 
Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann Redelen 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
McKasy Rodosovich 
Metzen Rodrigue,. .. C. 
Munger Rodriguez. F. 
M urvhy Rose 
Nelson, D. St. Onge 
Neb-on, K Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber· 
Olsen . Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Shea 
Otis Sherman 
Pauly Simoneau 
Peterson Skoglund 

Solberg 
Spamy 
Stadlln1 
Staten 
Sviggum 
Swanson 
TrueJe 
Tomlinson 
Tunheim 
UpbU3 
Valan 
Valento 
Vellenga 
Waltman. 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The billwas passed, as amended, and its title agreed to. 

S. F. No. 530, A bill for an act relating to the city of Roseville; 
providing an exception from the Roseville police civil service sys
tem for the chief and deputy chief of police. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of .the bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson; B. 
Anderson'~ G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
'Brinkman 
Burger . 
Carlson, D. 
Carlson, L. 
Clark,]. 
Clark,K. 
Clawson 
Cohen 
Coleman 

'Dempsey 
DenOuden 
Dimler 
Eken 
EHoff 

. Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heinitz 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Price' 
Long . Quinn: 
. Ludeman . Quist 
Mann Redalen 
Marsh Reif 
McDonald Rice 

-McEachern Riveness 
McKasy Rodosovich 
Metzen Rodriguez, C. 
l\iunger Rodriguez, F. 
Murphy Rose 
Nelson, D. St.Onge 
Nelso~ K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omano Segal 
Onnen Shaver 
Osthoff Shea 
Otis Shennan 

Simoneau 
Skoglunl\ :" 
Solbe<g 
Sparbt 
Stadum 
Staten· 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Vahmto 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was passed and its title agreed to. 

H. F. No. 1107, A bill for an act relating to the Minnesota 
'veterans home; clarifying the treatment of assets for purposes 
of calculating maintenance charges; amending Minnesota Stat
utes 1982, section 198.03. 

'The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 124 yeas and 0 nays as. follows: 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson9 G. 
Anderson. R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson. L. 
Clark. J.' 
Clark, K. 
Clawson 
Cohen 

Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Erickson 
Evans 
FindJay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 

Haukoos 
Heap 
Heinitz 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 

Levi Omann 
Long Onnen 
Ludeman Osthoff 
Mann Otis 
Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Price 
Metzen Quinn 
Munger Quist 
Murphy Redalen 
Nelson, 'D. Rei{ 
Nelson. K. Rice, 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rodriguez. C. 
Ogren Rodriguez. F. 
Olsen Ro'se 
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St. Doge 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
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Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stadwn 

Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus, 

Valari 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 

, The bill was passed and its title agreed to. 

Welle 
Wenzel 
Wigloy 
Wynia 
Zaffke 

2241 

Speaker Sieben. 

H. F. No. 1147, A bill for an act relating to local government: 
permitting the cities of Richfield and Bloomington to implement 
an energy conservation program; authorizing the' financing' of 
a residentiaIenergy conservation program; requiring a report 
to the legislature . 

. The bill was read for th~ third time and placed upon its "fipal 
passage. 

The 'question was taken on the passage of. the.oill and the.roll 
was called. There were 99 yeas and 19 nays as follows: . 

Those who voted inthe affirmative were: 

Anderson, B. 
Anderson, G. 
Anderso~ R. 
'Battaglia . 
Beard 
Begich 
Bennett 
Bergstrom 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark. K. 
Clawson 
Cohen 
Coleman 
Dempsey 

Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Fjuslien 
Forsythe 
Graba 
Greenfield 
Gruene:, 
Gusta£5<)O 
Gutknecht 
Halberg 
Heap 
Heinitz 
Himle 
Hoffman 
lacoLs 
Jensen 
Johnson 

Kahn Olsen 
Kelly Omann 
Knickerbocker Onnen· 
Knuth Osthoff 
Kostohryz Otis 
Krueger Peterson 
Kvam Piper 
Larsen Price 
Levi Quinn 
Long Redalen 
McEachern Reif 
Metzen Rice 
Ml}-Dger Riveness. 
Murphy Rodosovich 
Nelson, D. Rodriguez, C. 
Nelson, K. Rodriguez, F. 
Neuenschwander Rose 
.Norton St..Onge 
O'Connor Sarna 
Ogren Scheid 

Those who voted in the negative were: 

DenOuden 
Dimler 
Frerichs 
Haukoos 

Jennings 
Ludeman: 
Marsh 
McDonald 

Piepho 
Schafer 
Schreiber 
Stadum 

Sviggum 
Thiede 
Uphus 
Valento. 

The bill was passed and its title agreed to. 

S. F. No. 639 was reported to the House. 

Schoenfeld 
.Seaberg 
Segal" 
Shaver· 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Vanasek. 
Vel]enga 
Welch 
Welle 
Wenzel 

, Wigley 
.Wynia. 
'Speaker Sieben 

Waltman 
Welker 
Zaffke 

Piper moved to amend S. F. No. 639, the first engrossment, 
as follows: 
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Page 3, after line 7, insert a new section to read: 

"Sec. 4. Minnesota Statutes 1982, section 216B.01, is amend
ed to read: 

216B.01 [LEGISLATIVE FINDING.] 

It is hereby declared to be in the public interest that public 
utilities be regulated as hereinafter provided in order to provide 
the retail· consumers of natural gas and electric service in this 
state with adequate· and reliable services at reasonable rates, 
consistent . with: the financial and economic requirements of 
'public utilities and their need to construct facilities to provide 
such services or to otherwise obtain energy supplies, to avoid 
unnecessary duplication of facilities which increase the cost of 
service to the consumer and to minimize disputes between public 
utilities which may result in inconvenience or diminish efficiency 
in service to the consumers. It is also hereby declared to be in the 
public interest that public utility rates be set only after giving 
fUll consideration to the impact these rates will have on the 
economic well-being of the state in general and on the particular 
consumers of the utility's services. Because municipal utilities 
are presently effectively regulated by the residents of the munici
palities which own and operate them, and cooperative electric 
associations are presently effectively regulated and controlled 
by the membership under the provisions of chapter 308, it is 
deemed unnecessary to subject such. utilities to regulation under 
this chapter except as specifically provided herein." 

Page 3,line 9, after "to" delete "9" and insert "4" 

Renumber the remaining section accordingly. 

Delete the title and insert: 

"A bill for an act relating to. energy; data reporting; defini
tion of "earth sheltered"; biennial energy reports; certificate of 
need fees; amending Minnesota Statutes 1982, sections 13.68, 
subdivision 1; 116J.06, subdivision 2; 116J.18, subdivision 1; 
and 216B.0l." 

The motion prevailed and the amendment was adopted. 

Piper moved to amend S. F. No. 639, as amended, as follows: 

Page 2, line 4, delete "an earth sheltered building" 

Page 2, delete line 5 

Page 2, line 6, delete "section 16.85." 

The motion prevailed and the amendment was adopted. 
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Upon objection of ten members S. F. No. 639, as amended, was 
stricken from the Consent 'Ca.lendar and returned to General 
Orders. 

H. F. No. 744, A bill for an act relating to motor vehicles; 
providing for special, free license plates for recipients of the 
congressional medal of honor; proposing new law coded in 
Minnesota Statutes, chapter 168. . 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and th~ roll 
was called. There were 116 yeas and 2 nays as f~lIows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich . 
Bennett 
Bergsttom 
Bishop 

'Blatz 
Brinkman 
Carlson, L. 
Clark,J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
EkeD 
EHoff, 
Ellingson 
Ericks~m 

Evans 
-Findlay 
Fjoslien 
.ForsTthe 
Frerichs 
Graha 
Creenfield 
Gruenes 
Gustafsoif 
Gutknecht 
Halberg 
Haukoos 
Heap 
HitiUe 
Hofhnan 
Hokt 
Jacobs 
Jennings 
Jensen 
Johnson 
Kit1is 
Kelly 
Knickerbocker 
Knuth 

Kostobryz Pauly 
Krueger Piepho 
Kvarn Pip~r 
Larsen: Price 
Levi Quinn 
Long . Redalen 
Ludeman Reif 
Mann .Rice 

. McDonald Riveness· . 
McEachern Rodo$O\-ich 
McKasy Rodriguez,F. 
Mdzen . Rose 

, Munger St. Dnge. 
. M ul'phy Sarna 

Nelson. K. _ Schafer 
Neuenschwander Scheid . 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seaberg 

',Olsen Segal 
Omann Shaver 
Onnen Shennan 
Osthoff Simoneau 
Otis . Skoglund 

Those who voted in the negative were: 

Quist Shea 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stadum 
Staten 
Swanson 

. Tomlinson 
TlInheim 
VphlL.,. 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Weller 
Wenzel· 
Wigley 
Wynia. 

r~"'SiebW 

H. F. No. 1058, A bill for an act relating to limited partner
ships; providing for withdrawals of certain partners; providing 
for liabilities of partners; amending Minnesota Statutes 1982, 
sections 322A.27; and 322A.33. 

The bill was read for the third time and placed upon its final 
passage. 
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The. questiDn was taken .on the passage .of the bill and the rDIl 
was called. There were 120 yeas and 0 nays as foIlDWS: 

ThDse WhD v.oted in the affirmative were: 

Anderson, B. 
. Anderson, G. 

Anderson, R. 
Battaglia ~ 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brinkman 
Cadson, L. 
Clark,J. 
Clark, K. 
Clawson 
Cohen 
Coleman' 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson " 
Erickson 

Evans 
Findlay, 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
G-n~:enes 
"Gustafson 
Gutknecht 
Halberg 
Haukoos 

. Helj.p 
ReinItz 
Hirille 
Hoffman 
Hokr 
Jacobs, 
Jennings 
Jensen 
Johnson 
Kalis 
Kelly 
Knickerbocker 

. Knuth Pauly 
KOS:tohryz Peterson 
Krueger Piepho 
Kvam. Piper 
Larsen Price 
Levi QQlnn 
Long Quist 
Ludeman Redalen 
Mann Reif 
McDonald Rice 
McKasy Riveness 
Metzen Rodosovich 
Munger. . Rodriguez,:C. 
Mui-phy Rodriguez, F. 
Nelson, K. Rose 
Neuenschwander, St. Ooge 
Norton Schafer 
'O'Connor Scheid 
Ogren Schoenfeld 
Olsen Schreiber 
Omann Segal 
Onnen Shaver 
O"hoff Shea 
Otis Sherman 

. The bill was passed and its title agreed to. 

Simoneau 
Skogluud 
Solberg 
Sparby 

" 'Stadwn 
Staten 
Swanson 
Thiede . 
Tomlinaon 
Tunheiin 
Uphus 

. V81an 
Valento 
Vitnasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 

. Wynia 
Zaffke 
Speaker Sieben 

H. F. N.o. 1092, A.bill f.or an act relating t.o m.otor vehicles; 
all.owing the h.older .of pers.onalized license plates to retain the 
same number after th,e. pers.onalized plates have been damaged, 
l.ost, Dr stolen; amending Minnes.ota Statutes 1982, secti.on 
168.12, subdivisi.on2a. 

The bill was read f.or the third time and placed up.on its final 
passage. . 

The questi.on was taken· .on the passage of the bill and the roll 
was called. There were 127 yeas and 0 nays as f.oII.oWS: 

Th.ose Wh.o v.oted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich .. 
Bennett 
Ber'gstrom 
Bishop 
Blatz 
Brimdl 
Brinkman 
Carlson, D,. 
Carlson, L 

Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden ." 
Qimler 
Eken 
Elioff 
Ellingson 
Eri~kson 
Evans 
Findlay 

Fjoslien 
Forsyt:b~ 
Frerichs 
Graba 
Greenfield 
Gruenes 

- Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap " 
Heinitz " 
Himle 
Hoffman 

Hokr 
Jacobs; 
Jennings 
Jensen 
Johnson 
·Kalis 
Kelly 
Knickerbocker 

'Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 

Long 
L~detiian 
Mann 
McDonald 

. McEachern 
, McKasy 

. Metzen 
Mun'ger 
Murphy 
Nelson, D. 
Nelson, K. 
Neuenschwa:o.der 
Norton 
O'Connor 



38th Day] 

Ogren 
Olsen 
Omann 
Onnen 
Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Piper 
Price 
Quinn 

THURSDAY, APRIL 21, 1983 

Quist 
Redalen 
Reif 
Rice 
Rive-ness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
ROf<c 
St. Dnge 
Sarna 
Schafer 

Scheid 
. Schoenfeld 

Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 

Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 

The bill was passed and its title agreed to. 

Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 

2245 

Speaker Sieben 

H. F. No. 1124, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, omitted, and obsolete refer
ences and text; eliminating certain redundant, conflicting, and 
superseded provisions; providing instructions to the revi~or; 
amending Minnesota Statutes 1982, sections 10A.275; 10A.31, 
subdivision 2; 10A.32, subdivision 3b; 10A.335; 11A.24, sub
division 6; 15.06, subdivision 1; 16.861, subdivision 3; 17 A.06, 
subdivision 3; 32.212 ;32.213; 35.251; 43A.18, subdivision 5; 
45.16, subdivision 2; 48.605, subdivision 1; 60A.07, subdivision 
8; 60A.17, subdivision 7a; 93.20, subdivision 9; 98.46, subdi
vision 16; 100.27, subdivision 9; 112.85, subdivision 2; 116D.05; 
116G.03, subdivision 5; 116J.70, subdivision2a; 120.80,· sub
division 1; 120.81, subdivision 1; 121.904, subdivision llb; 
168.021, subdivision 2; 169.451; 169.974, subdivision 2; 169.974, 
subdivision 6; 169.99, subdivision 1; i71.131, subdivision 2; 
179.70, subdivision 1; 238.04, subdivision 2; 244.09, subdivision 
1; 252A.13, subdivision 2 ; 253B.19, subdivision 5 ; 256.871, sub
division 7; 256.976, subdivision 4; 260.185, subdivision 1; 
260.193, subdivision 6; 268.18, subdivision 2; 273.13, subdi
visions 6 and 7d; 275.125, subdivision 1; 282.38, subdivisions 1 
and 2; 290.012, subdivision 2; 297.02, subdivision 5; 298,28,. sub
division 1; 326.241, subdivision 1; 327B.01, subdivisions 11 and 
14; 327B.04,· subdivision 4; 327B.05, subdivision 1; .327B.09, 
subdivision 1; 340.069; 354.532, subdivision. 4 ;363.03,subdi
vision 10; 367.41, subdivisions 1 and 5; 367.42, subdivision 1; 
375B.01; 381.12, subdivision 2; 383A .. 35 ; 398A.01, subdivision 
8; 462.355, subdivision 4; 462.36, subdivision 1; 462.445, sub
division 14; 462C.04, .subdivision 2; 474.03; 508A.46; 515A,1-
102; 518.24; and 525,619; amending Laws 1982, chapter 581, 
section 18, subdivision 4; and Laws 1982, Third Special Session 
chapter 1, article II, section 7; repealing Minnesota Statutes 
1982, section 609.01, subdivision 2; repealing Laws 1976, chap
ters 2, section 62; and 173, section 53; Laws 1981, chapter· 224, 
section 18; Laws 1982, chapters 416, section 1; 424, sections 3 
and 8; and 642, section 8. 

The bill was read for the third time and placed upon its final 
passage . 

. The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson" B., 
Anderso~G. 
Anderson, R. 
Battaglia ' 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 

.Carlson, L.. 
Clark,J. 
Claxk,K.. 
ClawSon 
Coh ... 
Coleman 
Demps.eY 
Dim1.er 
E~en 
Elioff 
Erickson 
Evans 

Findlay. 
F;oslien 
Forsythe 
Frerichs 
Graha 
Gr<:'enfield 
Gruenes 
GustaIson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
HimIe 

, Hoffman 
Hoh 

. J~cobs 
It'uRings' . 
Jensen 
Johnson 
Kalis-, 
Kelly· . . 
Knickerbocker 
Knuth 

. Kostohtyz' 
Krueg(fl" : 

Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann Redalen 
Marsh Reif 
McDonald RiCe 
McEachern Riveness 
McKasy Rodosovich 
Mstzen Rodriguez, C. 
Munger, Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Doge 
Nelson, K: Sarna' 
Neuenschwander Schafer, 
Norton Scheid 
O'Coimor Schoenfeld 

- Ogren SehTeiber 
Olsen Seaberg 
Omann . Segal 
Onnen Shea. 
Osthoff Shennan 
Otis Simoneau 
Pauly Skoglund 
Peterson Solberg 

The bill was passed and its title. agreed to; 

[38th Day 

Sparby 
Stadwn 
Staten 
Sviggmp 
Swanson 
Thiede 
Tomlinson. 
Tunheim 
Uphus . 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel 

'. Wigley. 
Wynia 

.. Zaffk.e 
Speaker Sieben 

s. F. No. 115, A bill for.an act relating to local government; 
providing for the budget date for the city of Minneapolis and 
Hennepin county municipal building commission; amending 
Laws 1903, chapter 247, section 5, 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: . 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
;Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
·Brinkman 
Burger 
Carlsoll; D. 
Carlson, 1.. 
Clark, J. 
Clark,K. 

dawson 
Cohen. 
Coleman 
Dempsey 
DenOuden 
Dimler 

. Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsvthe 
Frerichs
Graba ' 
Greenfield 

Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz. 
Hinile 
Hoffman 
Hokr 
Jacobs 

. Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker 
Knuth 
Kostohryz 
Kmeger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Munger 
Murphy 

Nelson, D. 
Nelson, K. 
Neuenschwander 
Norton 
O'Connor 
Ogren 

· Olsen 
Omann 
Onnen 
Osthoff 
Otis 
Pauly 
Peterson 
Piepho 

· Piper. 
· Price 
Quinn 
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Quist St. Dnge Shea SvamsO:n 
Redalen Sarna Shennan Thiede 
l{pif Schafer Simoneau Tomlinson 
Rice Scheid Skoglund Tunhcim 
Riveness Schoenfdd Solberg Uphus 
Rodosovich SchreIber Sparby Va1an 
Rodriguez. C. Seaberg Sl::uiUI11 V~Iehto . 
Rodriguez, F. Segal St.aten Vanasek 
Rose Sha"er Sviggum Vel1eng? 

The bill was passed and its title agreed to. 

Waltman 
Welch 
Welker 
Wdle" 
Wenzel 
Wigley 
Wynia 
ZaHke 
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Speaker Sie~ 

H. F. No. 779, A bill for an act relating to liqilor;' aut!Wnzing' 
the cities of Roseau and Karlstad to issue one on-sale license to 
an Eagles Club. ' 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage Of the bill lmd the roll 
was called. There were 125 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
And~rson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark,1. 
Clark, K. 
Clawson 
Cohen 
Coleman 
J),~psey 
DenOuden 
Dimler 
Eken 
Elioff 

Ellingson 
E'ians 
Findlay 
Fjo:-.lien 
F0Tsythe 
Frcrich:-. 
Graba 
Gr~enfield 
Grut'nes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz
Hirnle 
Hoffman 
Hnkr 
Jacobs 

, Jennings 
J(-'n;;.en 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker Osthoff ' 
I~nuth Otis 
Kostohryz Pauly 
Krueger Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Lud~man Quinn 
Mann Quist 
Marsh Redalen 
McDonald R(~if 
McEachern Rice 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St.Onge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
OT.onnor Schreibe,r 
Ogren Seaberg 
Olsen Segal 
Olnann Shaver 
Onnen Shea 

Those who voted in the negative were: 

Erickson. Kvam Schafer 

The bill was passed and its title agreed to. 

H. F. No. 1006 was reported to the House. 

Shennan 
Simoneau 
Skoglun~ 
Solberg 
Sparhy 
Stadwn 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Riveness moved to arriend H. F. No. 1006, as follows: 
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Page 2, after line 15, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Secflion 1 i8 effelYti1Jethe day following final. enactment." 

The motion prevailed and the amendment was adopted. 

H. F. No, 1006, A bill for an act relating to intoxicating liquor; 
authorizing a city to authorize an on~sale li¢imsee'to dispense li
quor at events held in facilities of the metropolitan sportsfacili
ties commission; amending Minnesota Statutes 1982, section 
3.40.11, subdivision ne. 

The bill was read for the third time, as amended, and,placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were·l07 yeas and 16 nay;;r as follows: 

Those who voted in the affirniative were: 

Anderson, B. 
Anderson, G. _ 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Brinkman . 
Burger 
Carlson,L 
Clatk~ J. 
Clark, K. 
Clawson 
Coleman 
Dem~ 
Dimler 
Eken-
Elioff 

Ellingllon 
Evans 
Findlay 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 

"Gutknecht 
Halberg 
Haukoos 
Heap> 
Heinitz 
Hoffman 
Hok .. 
Jacobs 
Jennings 

. Jensen 
·.Johnson 
Kalis 
Knickerbocker 
Knuth 

Kostohryz Piepho 
Krueger Piper 
Kvam . Price 
Larsen Quinn 
Levi Quist 
Long ,ReJlalen 
Ludeman Reif 
Mann Rice 
Marsh Riveness 
McEachern Rodosovich 
McKasy Rodriguez, C. 
Metzen Rodriguez. F. 
Munger Rose 
Murphy St.Ooge 
Nelson"U.·· Sa-rna 
Neuenschwander Scheid 
Norton Schoenfeld 
Ogren Schreiber 
Olsen' Seaberg 

. Otis Segal 
Pauly Shaver 
Peterson Shea 

Thpse who voted in the negative were: 

Carlson, D. 
Cohen 
DenOuden 
Erickson 

Fjoslien 
Frerichs 
Kelly 
McDonald 

Nelson, K. 
Onnen 
Osthoff 
Sviggum 

Thiede 
Uphus 

Sherman 
Simoneau 
Skoglund 
Solberg. 
Sparby 
Stadum 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valan . 
Valento 
Vanasek 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker .Sieben 

Vellenga 
Waltman 

The biIlwas pass~d, as amended, and its title agreed to. 

The Speaker called Wynia to the Chair. 
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H. F. No. 91, A bill for an act relating to public utilities; pro
viding for rights of stockholders and directors' of cooperative 
electric associations; proposing new' law coded in Minnesota 
Statutes, chapter 216B. 

.The bill was i-ead for the third time and plaCed upon its final 
passage. . . . . . 

The question was taken ~n the passage of the bill and the roll 
was called. There were 87 yeas arid 36 nays as follows:· 

Those who voted in tile affirmative were: . 

AnderSon, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Carlson, D. 
CarlsoDt L. 
Oaik,cJ .. 
Oark,K. 
Oawson 
Cohen' 
Coleman 

Dempsey 
Eken 
Elioff 
Ellingson 
Evans, 
Fjoslien - , 
Gr,;eenfield 
'Gustafsbn 
Gutknecht 
-Halberg 
Heap 
Hoffman 
Hpkr' 
Jacobs 
Ie"nseD 
Johnson 
Kahn 
Kelly 

Knickerbocker Otis Shea 
Knuth., 'Pauly , . Sherman 
Kostohryz Peterson . Sjmoneau-
Krueger Piepho Skoglund 
Levi Piper Solberg 

. Lo-ng c Price Staten . . 
Marsh ,. .Reif S.waQso~ 
McKasy Rice" . . Tomlinson 
Metzen Riveness 'Tunheim 
Mung~r . Rodosovich Va,nasek 
Murphy Rodriguez. C. . V~llenga 
Nelson', D. Rodriguez, F,' .' Welch 
Nelson, K. Rose Welle 
Neuenschwander .Sarna Wynia 
Norton Scheid Speaker Sie~eri-, 
O'Connor Seaberg 
Ogren' Segal ' 
Osthoff Shaver 

Those who voted in the negative' were~· 

Burger 
DenOuden- -
DimIer 
Erickson 
Findlay' 
ForSythe 
Frerichs 
Grab. 

Gruene's 
Heinitz 
Jennings 
,Kalis. 
Kvam 
Larsen 
Ludeman 
Mann 

McDonald 
McEachern
Omann . 
Onilen 
Quist 
Redaleo' 
St.Onge· 
Schafer- , 

Schoenfeld 
Spa:rby 
Stadum 

. SViggum . 
Thiede 
Uph .. 
Yalan 
Valento 

The bill was passed and its title agreed to . 

-' . Waltmail ; 
Welker' 
Wenzel 
Wigley 

. Carlson, D., was excusedat3:10.p.m. Ellingso~ was excused 
between the hours of 3 :45 and 5 :45 p.m; SwansQn was excused 
at 4 :00 p.m. Clawson was excused at 5 :10 p.m . 

. GENERAL ORDERS 

Pursuant to rUles of the House, the House resolved itself into 
the Committee of the Whole with Wynia in the Chair for the 
consideration of bills pending on General Orders Of the Day. 
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Sieben presided during a portion' of the meeting of the' Com
mittee of the Whole. After some time spent therein the Com. 
mittee arose: ' ' , , 

REPORT OF THE COMMITTEE OF THE WHOLE'" 

The Speaker ,resumed the Chair, whereupon the following 
proceedings of the Committee as kept by the Chief Cler\<: were 
reported to the House: . . . 

Ii.F. Nos. 521 and 904 which it recommended progress. 

H. F. No. 270 which it recomIilended progress retaining its 
place on General Orders. 

H. F. No. 89 which it recommended progress until Thursday, 
May 5, 1983:. . 

. H. F. No. 938 which it recommended to be advanced to the 

. begining of General Orders. 

S. F. No. 238 which it recommended to pass with the follow
ing amendment offered by Munger: 

Page 2, delete lines 24 to 36, and insert: "(b) Unless the 
commissioner determines that a permit is necessary, no permit is 
required for a peat mining operation occupying a tract of 40 
acres or less. However, at least 90 days before beginning any 
mining, a person intending to engage in or carry on a peat min
ing operation on a tract: of lan(l of ,40·a.cres or· .less shall: first 
notify the commissioner in writing, specifying the legal descrip
tion of. the tract to be. mined and the mining methods to be used. 
The commissioner may require the person to obtain a permit 
before mining if the commissioner determines that there is 
potential for significant environmental effects which may resUlt 
from the peat mining operation. Within 20 days after receipt 
of written notice of intent to mine such a 40 'acre tract, the 
commissioner shall notify the person of his decision to require, 
or not to require, a" 

H. F. No. 474 which it recommended progress with the follow-
ing amendments: . 

Offered by Greenfield:' 

Page 6, after line 25, insert: 

"Sec. 5. [SEVERABILITY.] 

If the :United States "federal emergency management agency 
determines that a provision of sections 1 to 6 is not in .conformity 
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with tederallaws, and if the agency indicates that it will disap
prove the state's administrative plan because of the provision, 
that provision shall have no force or effect to the extent not in 
conformity, H OWe1181', any remaining provisions which are in 
conformity with federal law shall remain effective." 

Renumber the remaining sections 

Page 6, line 27, delete "6" and insert "5" 

Offered by Knickerbocker: 

Page 4, delete lines 15 to 2·{ 

Page ·4, line 25, delete '.'4" and insert "3" 

Page 5, delete lines 11 to 32 

Page 5, line 33, delete "6'; ahd iIlse,t "4" 

Page 6, line 19, delete the languag'e that;follows the period 

Page 6, delete lines 20 to 25 

Page 6, line 26, delete "7" and insert "6" 

Amend the title as follows: 

Page 1, lines 2 and 3, delete "prohibiting expenditures for cer- . 
tain civil defense purposes:" 

Page I, line 6, delete "subdivisions" and insert "subdivision" 
delete "and 3" 

On the motion of Eken the report of the Committee of the 
Whole was adopted. 

ROLL CALLS IN COMMITTEE OF THE WHOLE 

Pursuant to rule 1.6, the following roll calls were taken in the 
Committee of the Whole: . 

Knickerbocker moved to' amend H. F. No. 474, the first en
grossment, as amended, as follows: 

Page 4, delete lines 15 to 24 

Page 4, line 25, delete "4" and insert "3" 

Page 5, delete lines 11 to 32 



2252 JOURNAL OF THE HOUSE [38th Day 

Page 5, line 33, delete "6" and insert "4" 

Page 6, line 19, delete the language that follows the period 

Page 6, delete lines 20 to 25 

Page 6, line 26, delete "7" and insert "6" 

Amend the title as follows: 

Page 1, lines 2 and 3, delete "prohibiting expenditures for cer
tain civil defense purposes;" 

Page 1, line 6, delete "subdivisions" and insert "subdivision" 
delete "and 3" 

The question was taken on the amendment and the roll was 
called. There were 67 yeas and 51 nays as follows: 

Those who voted in the affirmative were: 

Anderson. R. Eyans Jensen Piepho Sviggum 
Battaglia Findlay 10hnson Quist Thiede 
Begich Fjoslien - Knickerbocker Redalen Tunheim 
Bennett . Forsythe Kvam Reif Uphus 
Bishop Frerichs Levi Rose Valan 
Blatz Gruenes Ludeman Schafer Valento 
Brandl Gutknecht Marsh Schoenfeld Waltman 
Brinkman Halberg ·McDonald Schreiber Welker 
Burger Haukoos McKasy Seaberg Wenzel 
Dempsey Heap Murphy Segal Wigley 
DenOuden Heinitz Olsen Shaver ZaHke 
Dimler Himle Omann Shennan 
ElioH Hokr Onnen Sparby 
Erickson Jennings Pauly Stadum 

Those who voted in the negative were: 

Anderson, B. Graba Munger Rice Tomlinson 
, Anderson, G. Greenfield Nelson, D. Riveness Vanasek 
Beard Hoffman Nelson, K. Rodosovich Vellenga 
Bergstrom Jacobs Norton Rodriguez, F. Welch 
Carlson, L. Kahn O'Connor St. Onge Welle 
Clark, J. Kelly Ogren Scheid Wynia 
Oark,K. Kostohryz Osthoff Shea Speaker Sieben 
Clawson Krueger Otis Simoneau 
Cohen Larsen Peterson Skoglund 
Coleman Long Piper Solberg 
Eken Mann Price Staten 

The motion prevailed and the amendment was adopted. 

The question was taken on the motion to recommend passage 
of H. F. No. 474, as amended, and the roll was called. There were 
49 yeas and 67 nays as follows: 
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Those who voted in the affirmative were: 

Anderson. B. Graba Munger Riveness 
Anderson, G. Greenfield Ncl~n,D. Rodosovich 
Beard Gustafson Nelson,K. RodrigUf~7., F. 
Carlson, L. Hoffman ~euenschwander St. Onge 
Clark, J. Kahn Norton Scheid 
Clark, K. Kelly Ogren Seaberg 
Clawson Kostohryz Otis Shaver 
Coben Larsen Peterson Shea 
Coleman Long Piper Simoneau 
Eken Mann Rice Skoglund 

Those who voted in the negative were: 

Battaglia 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Dempsey 
DenOuden 
Dimler 
EUoff 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hokr 
Jennings 
Jensen 

Johnson 
Knickerbocker 
Knuth 
Krueger 
Kvam 
Levi 
Ludeman 
M!U'sh 
McDonald 
McEachern 
MeKasy 
'Metzen 
Murphy 
Olsen 

The motion did not prevail. 

Osthoff 
Pauly 
Piepho 
Price 
Quist 
Redalen 
Reif 
Rose 
Schafer 
Schoenfeld 
Schreiber 
Shennull 
SparhY 
Stadum 
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Solberg 
Staten 
Tomlinson 
Vanasek 
Vellen~ 
WeIch 
Welle 
Wynia 
Speaker Sieben 

Sviggum 
Thiede 
Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffke 

Anderson, G., moved that H. F. No. 938, number 87 on General 
Orders for today, be placed at the beginning of General Orders 
for today and be given immediate consideration. 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Norton raised a point of order pursuant to rule 1.12. Chair
person Wynia deferred her decision pursuant to Section 244 of 
"Mason's Manual of Legislative Procedure." 

POINT OF ORDER 

Anderson, B., raised a point of order pursuant to Section 
524 of "Mason's Manual of Legislative Procedure." Chairperson 
Wynia ruled the point of order not well taken. 

Anderson, B., appealed the decision of the Chair. 

A roll call was requested and properly seconded. 
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The vote was taken on the question "Shall the decision of 
Chairperson Wynia stand as the judgment of the House 1" and 
the roll was called. There were 55 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Battaglia Eken Long O!is Simoneau 
Beard Elioff MallO Piper Skoglund 
Be.gich Greenfield :!\Jetzen Price Solberg 
Bergstrom Gusta.£son Munger Quinn Staten 
Brandl Hoffman Murphy Rice Tomlinson 
Carlson, L. Jacobs Nelson, D. Riveness Vanasek 
Clark, J. Kahn Nelson,;K. Rodriguez, C. Vdlenga 
OaTk,K. Kelly Norton Rodriguez, F. Welch 
Oawsou Knuth O'Cmmor St.Onge Wenzel 
Cohen Kostolrryz Ogrc:n Sarna Wynia 
Coleman Lar~n Osthoff Scheid Speaker. Sieben 

Those who voted in the negative were : 

Anderson, B. 
Anden:on, G. 
Anderson. R. 
Bennett 
Bishop 
Blatz 
Brinkman 
Burger 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 

Fjoslien 
Forsythe 
Frerichs 
Graba 
Gl'uenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hokr 
Jennings 
Jensen 

Johnson 
, Kalis 

Knickerbocker 
Krueger 
Kvam 
Levi , 
Ludeman 
Marsh 
McDonald' 
McKasy 
Olsen 
Omnnn 
Onnen 
Pauly 

Peterson 
Piepho, 
Quist 
Reda1en 
Reif 
Rodosovich 
Rose 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 

Sherman 
Sparby 
Stadum 
S ... iggum,' 
Thiede 
Tunheim 
Uphus 
Valan 
Valento 
Wn\r.man 

, Welker 
Welle 
Wigley 
Zdfk. 

So it was' the judgment of the House that the <iecision of 
Chairperson Wynia should not stand. 

The question recurred on the Norton point of order and 
Chairperson Wynia ruled the point of order not well taken. 

The question recurred on the Anderson, G., motion that H. F. 
No. 938 be placed at the .beginning of General Orders for today 
and be' given immediate consideration. The roll was called and 
there were 74 yeas and 51 )lays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Brinkman 
Burger 
Dempsey 
DenOuden 
Dimlcr 

Erickson 
Evans 
fin'dlay 
Fjoslien 
Forsythe, 
Frerichs 
Gra~a 
Gruenes 
Gutknecht 
Halberg 
H~ukoos 

Heap 
Hdnitz 
Himle 
Hokr" 

.Jennings 
Jensen 
lolmson 

" Kalis 
Knickerbocker 
Krueger 
Kvam 

Levi Peter~on 
Ludeman Piepho 
Mann Quist 
Marsh Redalen . 
~cDonald Rei! 
McKasy Rodosovich 
Neuenschwander Rodriguez. C. 
Olsen Rose 
Omann' Schafer 
Onnen Schoenfeld 

. Pauly _ . Schreiber 
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Seaberg 
Shaver 
Shea 
Shennan 
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Sparh¥ 
Stadwn 
Sviggum 
Thiede 

Tunheim 
Uphus 
Valan 
Valento 

Vanasek 
Vellenga 
Wiltman 
Welker 

Those who voted in the negative were: 

Battaglia 
Beard 
Begieh 
Bergstr8ttl 
Brandl 
Carlson, L. 
Clark, J. 
Ciark, K. 
Clawson 
Cohen 
Ccleman 

Eken 
RUoff 
Greenfiel.d" 
Gustafson 
Hoffman 
Jacobs 
Kahn 
Kelly 
Knuth 
Kostohryz 
Larsen 

Long 
Metzen 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren' 
Osthoff 
Otis 

Pipe! 
Price 
Quinn 
Rice 
Riveness 
Rodriguez, F. 
St. Onge 
Sarna 
Scheid 
,SImoneau 
Skoglund-

Welle 
Wigley 
Zaffke 

Solherg 
Staten 
Tomlinson 
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Welch . 
Wenzel 
Wynia 
Speaker Sieben 

The motion prevailed and H. F. No. 938 was reported to the 
Committee. 

Sieben assumed the Chair. 

Shea; Anderson, B.; Stadum; Heinitz; Anderson, G., and 
Schoenfeld offered an amendment to H.F. No. 938. 

The question was taken on the Eken motion that the Commit
tee do now arise and the roll was called. There .were 64 yeas and 
63 nays as follows: 

Those whQ voted in the affirmativll .were:' 

Battaglia 
Beard 
Regich 
Bergstrom 
Bel'kelman 
Brandl 

. Carlson, L... 
Clark, J. 
Clark,K; 
Col{'man 
Eken 
EHoff 
Ellingsnn 

Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
KahIl 
Kalis 
Kellv 
Knuth 
Kostohryz 
Krueger 
Larsen 
Lmg 

Mann Peterson 
McEachern Piper 
Metz.en ' Price 
~fU:.'lger QtI.in~ 
Murphy· Rice 
Nelson, D. Riveness 
Nelson, K. RQ'driguez, C. 
Neuenschwandi.:r Hodriguez, F. ' 

- Norton'" St.Onge .. -
O'Connor Sarna 
Ogren Scheid 
Qsthoff ~egal , ., 
0~is' Sinioheati: 

Those who voted in the negativ.e were: 

·Anderson, B. Dimler Haukoos Marsh 
And<;'.rson, G. Erid.oon Heap McDonald .. 
Andel'3O~ R. Evans Heinitz McKasy 
Bennett Findln.y lti"mle Olsen 
Bishop Fjoslien Hokr Omann 
Blatt Forsythe Jennings Onnen 
Brinkman Frerichs ](fhp.son Pauly 
Burger Giaba Knickerbocker Piepho 
Cohen Gruenes Kvanl Quist 
Demf/'<'lCy Gutknecht Levi .RcdaJ.en 
DenOudeo H.dber" Ludemru! Rcif 

Skoglw>d 
Solberg 
Sparby 
Staten 
Tomlinsoil 
Tunheim 
Vanasek 
Vellenga. . 
Welch 
Wenzel 
Wynia 
Sp(a~~r Sidlen 

110d~sovich 
Rose 
Sch;lfer 
Schoenfeld 
Schreiber 
Seab?rg 
Shaver 
'Shennan 
StaaulU . 
Sviggum 
Thiede 
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Valento 
Waltman 

Welker 
Welle 

Wigley 

The motion prevailed 

ANNOUNCEMENTS BY . THE SPEAKER 

[38th Day 

Zaffke 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F.No. 
381: 

Otis, Tomlinson and Dempsey. 

The Speaker announced the appointment of the following 
members of the House toa Conference Committee on H. F. No. 
870: 

Rodosovich, Clawson and Sviggum. 

MOTIONS AND RESOLUTIONS 

Elioff moved that the names of Clark, J.,andVanasek be 
added as authors on H.F. No. 439. The motion prevailed. 

Fjoslien moved that his name be stricken as an author on 
H. F. No. 571. The motion prevailed. 

Greenfield moved that the name of Blatz be added as an author 
on H. F. No. 723. The motion prevailed. 

Heinitz moved that the name of Anderson, G., be added as 
chief author on H. F. No. 938. The motion prevailed. 

Vanasek moved that the name of Bennett be added as an au
thor on H. F. No. 1103. The motion prevailed. 

BrinkIrian moved that his name be stricken as an author on 
H. F. No. 1218. The motion prevailed. 

Price moved that the names of Levi and Rodriguez, F;, be 
added as authors on H. F. No. 1248. The motion prevailed. 

McDonald moved that H. F. No. 1211 he recalled from the 
Committee on Governmental Operations and be re-referred to 
the Committee. on Rules and Legislative Administration. The 
motion prevailed. 

Greenfield moved that the name of Clark, K., be added as an 
author on H. F. No. 1242. The motion prevailed. 
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Gustafson moved that H. F. No. 1189 be· returned to .its· 
author. The motion prevailed. 

SUSPENSION OF RULES 

Sparby moved that the rules be so far suspended that S. F. No. 
402 be recalled from the Committee on Environment and Natural 

. Resources, be given its second and third readings and be placed 
upon its final passage. The motion prevailed. . 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Sparby moved that the rule therein be 
suspended and an urgency be declared so that S.F. No. 402 be 
given its second and third readings and be placed upon its 
final passage. The motion prevailed. 

S. F. No. 402 was read for the second time. 

S. F. No. 402, A bill for an act relating to state government; 
implementing an executive order transferring the state soil and 
water conservation board from the department of natural re
sources to the department of agriculture; amending Minnesota 
Statutes 1982, section 40.03. . 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 115 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, a. 
Anderson, G. 
Battaglia 
Beard 
Bennett 
Bergstrom 
Berkelman 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Oark,K. 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Eliofl 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Reinitz 
Himle 
Hoffman 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Ka!is 
Kelly 
Knickerbocker 
Knuth. 

Kosto-hryz Pauly 
Krueger Peterson 
Kvam Piepho 
iarsen Piper 
Levi Price 

. Long Quinn 
Ludeman Quist 
Mann Redalen 
Marsh Reif 
McDonald Rice 
McKasy Riveness 
Metzen Rodosovich 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez, F. 
Nelson, K. Rose 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Schafer 
Olsen Scheid 
Omann Schoenfeld 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 

Shea 
Sherman 
Solberg 
Sparby 
Staten 
Sviggum 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffkc 
Speaker Sieben 
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Those who voted in the .negative were: 

Munger Ogren Skoglund 

The bill was passed and its title agreed to. 

ADJOURNMENT 

Eken moved that when the House adjourns t'oday it adjourn 
until 2 :00 p.m., Monday, April 25, 1983. The motion prevailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 
2 :00 p.m., Monday, April 25, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Repr-:sentstives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

THIRTY-NINTH DAY 

SAINT PAUL, MINNESOTA, MONDAY, APRIL 25, 1983 

The House of Representatives convened at 2 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was· offered by Pastor Delton Krueger,· Portland Ave
nue United Methodist, Bloomington, Minnesota. 

The roll was called and the following members were present: 

Anderson, B. Ericksori Kostohryz Pauly Solberg 
Anderson, G. Evans Krueger Pctt:rWD Sparhy 
Anderson, R. Filldiay Kvam Piepho Stadum 
Battaglia Fjoslien Lal"Sen Piper Staten 
Beard Fun;ythe 1.1!',rj Price Sviggum 
Begich Frerichs . Long (luilll1 Swanson 
Bennett Graba Ludeman Quist Thiede 
Bergstrom Greenfield Mann Hnl.u.lcn Tomlinson 
Bcrkclman GnlGn~S Mmh Reif Tunheim 
Bisll'lP Gustafson McDonald " •. lH~C Uphus 
Blatz Gutknecht h'lcEachern Riveness Valan 
Brandl Halberg 1IcKasy )tr,d()SOVlch Valento 
Brinkman Hallkoo;; M'?!zcn Hodriguez, C. Va.nasek 
Burger Heap Minne Rodriguez, F. VeD.;;:;ngu 
Carlson, D. I-hnitz lVhmger Rose Voss 
CarIson. L. Him1c .c\lur.iJhy Sarna Waltman 
Cbrk,{ Hoffman Ndson,D. Schafer Welch 
Clark, K.. Hr1kl" Nelson, K. Scheid Welker 
Clawson Jacobs Neneflschwawler Schoenfeld Welle 
Cf)hen Jt'.ilD\ng.;:. Norton Schreiber Wenzel 
Coleman Jensen' O'Connor Seaberg Wigley 
Dempsey ]ohmoOn Ogren Segal Wynia 
DenOuden Kahil Olsen Shaver Zaffke 
DimIcr K3.!i .. Omann Shea Speaker Siehen 
Eken Kelly Onnen Sherman 
Elioil Kriickerbocb:.r Osthoff Simoneau 
Ellingson Knuth Otis Skoglund 

A quorum was present. 

Hoberg and st. Onge were excused. 

The .Chief Clerk proceeded to read the Journal of the preced
ing day. Clawson moved that further reading of the Journal be 
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dispensed with and that the Journal be approved as corrected 
by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
570, 253, 831, 957, 1021, 474, 1006 and 92 and S. F. Nos. 391, 
420, 464, 506, 771, 238 and 639 have been placed in the members' 
files. 

S. F. No. 292 and H. F. No. 315, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Ellingson moved that the rules be so far suspended that S. F. 
No. 292 be substituted for H. F. No. 315 and that the House File 
be indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT·PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul, Minnesota 55155 

Dear Speaker Sieben: 

April 19, 1983 

I have the honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 68, relating to local government: setting the dollar 
amount of contracts subject to the open bidding law; amending 
Minnesota Statutes 1982, section 471.345, subdivisions 3, 4, 
and 5. 

H. F. No. 268, relating to financial institutions; credit unions; 
removing the restrictions on the amounts that credit unions 
may invest in the corporate credit union; removing the borrow
ing restrictions of the corporate credit union; changing refer_ 
ences to the central credit union to reflect its name· change; 
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amending Minnesota Statutes 1982, sections 52.04, subdivision 
1; 52.09, subdivision 2; 52.15, subdivisions 1 and 2; and 52.17, 
subdivision 2. 

H. F. No. 316, relating to insurance; accident and health; 
extending the period of time during which group coverage is in 
force for terminated employees who elect this coverage; amend
ing Minnesota Statutes 1982, section 62A.17, subdivisions 2 
and 5. 

H. F. No. 364, relating to state lands; conveying certain state 
lands to the city of St. Cloud. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

April 19, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts 
of the 1983 Session of the State Legislature have been received 
from the Office of the Governor and are deposited in the Office 
of the Secretary of State for preservation, pursuant to the State 
Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1983 1983 

73 37 April 19 April 19 

81 38 April 19 April 19 

351 39 April 19 April 19 

552 40 April 19 April 19 

589 41 April 19 April 19 

68 42 April 19 April 19 

268 43 April 19 April 19 
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S.F. ·'H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No; 1983 1983 

316 44 April 19 April 19 

364 45 April 19 April 19 

Sincerely, 

JOAN .ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

April 20, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome NI. Hughes 
President of the Senate 

I have the honor to infonn you that the following .enrolled 
Acts of the 1983 Session of the State Legislature have been 
received from the Office of the Governor and are deposited in 
the Office of the Secretary of State for preservation, pursuant 
to the State Constitution, Article IV, Se.ction 23: 

S.F. H.F. 
No. No. 

96 

Session Laws Date A))proved 
Chapter No. 1983 

46 April 20 

Sincerely, 

Date Filed 
.1983 

April 20 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul; Minnesota 55155 . 

April 21, 1983 
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Dear Speaker Sieben: , 

I have the, honor to inform you thatJ received,approved, 
signed and deposited in the Office of the Secretary of State 
the following House Files: 

H. F. No. 25, relating to the city of Lake Park; authorizing 
the issuance of general obligation bonds to finance construction 
of municipal facilities. 

H. F.No. 624, relating to retirement; highway patrol; restat
ing the definition of average monthly salary; amending Minne
sota Statutes 1982, section 352B.08, subdivision 2. 

H~ ",F. No. 633, relating to commerce; uniform commercial 
code; extending the time period for the perfection of or priority 
over certain security interests; amending Minnesota Statutes 
1982, sections 336.9-301; 336.9-302; 336.9:306; and 336.9-312. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA' 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

April 21, 1983 

The Honorable JeromeM. Hughes, 
Presidept of the Senate " , 

, ' 
: . ",,-, '_I"'" ,.",., 

, I have the,honor to inform you that the ;following eprolled 
Acts, of the 1983 ,Session bfthe State Legislature have, been 
received from the Office of the Governor and are deposited in 
the Office of the Secretary of State for preservation, pursuant 
to the State Constitution" Article IV, SeCtion 23: 

" • L _ "_ , 

S.F. H.F. Session Laws Date Approv~d Date Filed 
No. No. Chapter No. 1988 1988 

101 47 April 21 April 21 

25 48 April 21 April 21 

624 49 April 21 April 21 

633 50 April 21 April 21 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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REPORTS OF STANDING COMMITTEES 

Begich from the Committee on Labor-Management Relations 
to which was referred: 

H. F. No. Ill, A bill for an act relating to labor; making 
collective bargaining agreements binding and enforceable when 
ownership is transferred or sold; defining transferee employer; 
creating certain exclusions; requiring the disclosure of collective 
bargaining agreements; providing for enforcement procedures; 
proposing new law coded in Minnesota Statutes, chapter 179. 

Reported the. same back with the following amendments: 

Page 2, line 21, after the comma, insert "including business 
goodwill or other intangible assets," 

Page 2, delete lines 28 to 34 

Renumber the subdivisions 

With the recommendation that when so amended the bill pass. 

The report was adopted .. 

Begich from the Committee on Labor-Management Relations 
to which was referred: 

H. F. No. 124, A bill for an act relating to employment; pro
viding assistance to employees who lose their jobs, affected com
munities and businesses which may suffer due to business clos
ings, plant relocations, and reductions in operations; requiring 
advance notification to affected employees, employee organiza
tions, municipalities, and the state, of businesss closings, plant 
relocations, and reductions of operations; prescribing duties of 
certain departments, governmental bodies, and officers with re
spect to business closings, plant relocations, and reductions of 
operations; creating the Minnesota community, business, and 
job preservation board; providing penalties; appropriating 
money; proposing new law coded as Minnesota Statutes, chapter 
268A. 

Reported the same back with the following amendments: 

Page 3, line 3, delete "other than" 

Page 3, delete lines 4 and 5 

Page 3, line 6, delete everything before the period 

Page 3, line 8, delete "8" and insert "9" 
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Page 3, line 13, delete "more than 50 percent of," 

Page 3,line 13, delete "a facility within" and insert ", either 
directly or through a related corporation, two facilities, one of 
which is in" 

Page. 3, line 14, delete everything after "state" 

Page 3, delete line 15 

Page 3, line 16, delete. everything before the period and after 
the period insert "Such ownership or operation of the facility that 
is the affected establishment under this act must be for five or 
more years, unless a substantial purpose of the acquisition of 
ownership or operation was to avoid the effect of this act. For 
the purposes of this subdivision, ownership of a facility means 
having effective control of that facility. Effective control is pre
sumed if a person, partnership, corporation, or other legal entity 
owns more than 20 percent of a facility and there is no larger 
shareholder in that facility. Effective control is conclusively pre

. sumed if a person, partnership, corporation, or other legal entity 
owns 50 percent or more of a facility." 

Page 3, line 28, delete "more than 50 percent of". 

Page 3, line 29, after the comma insert "is owned by an em- . 
ployer who operates an affected establi..hment" 

Page 3, line 29, delete "more" 

Page 3, line 30, delete "than 50 percent" 

Page 3, line 30, delete "more than" 

Page 3, line 31, delete "50·percent of" 

Page 3, line 32, after the period insert "For the purposes of 
this subdivision, ownership of an employer or corporation means 
having effective control of that employer or corporation. Effec
tive control is presumed if an employer or corporation owns more 
than 20 percent of the employer or corporation in question and 
there is no larger shareholder ·in that employer or corporation. 
Effective control is conclusively presumed if an employer or cor
poration owns 50 percent or more of the employer or corporation 
in question." , 

Page 4, line 2, delete "two year" and insert "two-year" 

Page 4, delete lines 10 to 16 
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Page 4, line, 26, after "develop1nent" insert "or their delegates" 

Page p, line 29, after "security" insert "or the commissioner's 
delegate" " , ' , , ' 

Page 6, line 29, after the period insert "The board may dele: 
gate its powers and duties to' its staff or executive director as 
it sees fit." 

Page 6, line 31, delete "6" and insert "7" . 

Page 7, after line 1, insert: 
! 

"Subd. ,',. [POWERS.1, For the purpose of composingeco
nomic impact statemcn.is imder sect,ion 6, Subdivision 2, or for 
investigating complaints',undersection 9 Qr 10, or to fulfill any 
of the board's other duties under this act, the board maY admi1t
ist'eroaths a,nd affirmations, sU/Jpoena witnesses,compel their at
tendance, take evidence, and require, the production of records 
or other documents which the boardconside,rs ,relevant or ma
terial to the inquiry. The attorney general shall' enforce the 
board's subpoenas in court .. " 

Page 7, line 2, delete "4" and insert "5" 

Page 7, line 10, delete "4-" and insert "6" 

Page 7, line 15; delete "5" and insert 116" 

Page 7, line 21; delete "6" an.d insert "7" 

Page 7, line 29, delete- "7" and insert "8" 

Page 7, line 31, delete "8" and insert "9'" 

Fage 7, line 33, delete "8" and insert "9" 

Page 8, line 18, delete "9 and 10" and insert "10 and 11" 

Page 8, line 19, delete "9" and ins'ert "10". 

Page 8, line 34, delete "employee owned".and insert "employee-
owned" . 

Page 8, line 24, delete "10"and insert "11" 

Page 9, line 12, delete I'll" and insert H12" 

Page 9, line 15, delete "12"and insert"18" 

Page 11, delete lines 14 to 19 and insert: 
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"Subd. 3. [BOARD INVESTIGATION.] Upon receipt of 
an employee complaint the board shall undertake an investiga
tion of the alleged violation. 

Subd. 1;. [ORDER.] The board shall issue an order within 
60 days after the complaint is filed. The order shall include a de
termination of the merits of the complaint and shall cite the 
specific violation, if any, severance pay due, if any, and specific 
penalties assessed. An order shall be sent to each party by regis-
tered mail. . 

Subd.5 . . [REVIEW OF ORDER.] The employer· operating 
the affected establishment, the· employee who filed the com,plaint, 
or the board may file for a review of the board's order within 
11; calendar days after the order: is issued. If a request for a re
view is not filed within 14 calenda;rdays, the order is fina!." 

Page f1,.line "20, delete "1;" and insert "6~' 

Page 11, after line. 23; :iBsert: 
~ 

"Subd; 7. [STANDING TO ENFORCE ORDERS.]· Once 
an order of the board becomes final, the board, the aggrieved em
ployees, and any asso.ciation· or union representing the aggrieved 
employees shall all have standing to enforce the order in Murt. 
In any such action the attorneyglmeralshall act as counsel lor 
the board." . 

Page 12, line.4, dele~e ever)thing after the period 

Page 12, delete lines 5 and 6 

Page 12, line 15, delete ".J" and inllert a semicolon 

Page 12, line 16, delete "Subdivision 1. [" 

Page 12, line 18, delete the second comma. " 

Page 12, line 19, delete everything before the second "an 

. Page 12, delete lines 22 to 29 and insert: 

"Sec. 12. [268A.12]. [REMEDIES NOT EXCLUSIVE.] 

The remedies provided .in this act are not exclusive. An em
ployee who believes thcit his or her employer has violated this 
act's notice requirements, severance pay.nquirements, or nondis
crimination requirements may sue to redress his or her grievance 
without initial recQurse to the. board's complaint procedure. Any 
union or employee association representing the employee may 
also directly sue to enforce the ernployee's rights under this act." 
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Page 12, line 30, delete" [268A.12]" and insert" [268A.13]" 

Page 12, line 35, delete" [268A.13] " and insert" [268A.14]" 

Page 12, line 36, delete "12" and insert "13" 

Page 13, line 4, delete "12" and insert "13" 

Renumber the remaining sectionS 

With the recommendation that when so'amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Begich from the Committee on Labor-Management Relations 
to which was referred: 

H. F. No. 245, A bill for an act relating to the city of Duluth; 
authorizing group workers' compensation self insurance pools 
which include the city of Duluth and private employers. 

Reported the same back with the following, amendments: 

Page 2, line 30, after "section:" insert: 

"As a condition of its authority to self insure workers' com
pensation liability, the pool shall be a member of the Minnesota 
workers' compensation reinsurance association." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Voss from, the Committee on Energy to which was referrred: 

H. F. No. 288, A bill for an act relating to energy; establishing 
a residential rental property weatherization disclosure program; 
requiring the filing of a certificate of compliance with minimum 
energy efficiency standards for renter-occupied residences; pro
viding for the abatement of certain court actions; allowing a 
penalty in certain cases; amending Minnesota Statutes 1982, 
section 116J.27, by adding subdivisions. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause 'and insert: 

"Section 1. Minnesota. Statutes 1982, section 116J.27, subdi
vision 3, is am~nded to read: 
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Subd. 3. [ENERGY CONSERVATION FOR RENTAL 
PROPERTY.] Effective January 1. 1980. all residences con
structed prior to January 1. 1976, which are renter-occupied dur
ing all or a portion of the months of November through April 
shall be in compliance with standards pursuant to subdivision 1 
pertaining to caulking and weatherstripping of exterior joints 
and sealing of other openings in the building envelope. and effec
tive July 1. 1983. all such residences shall be in compliance with 
standards pursuant to subdivision 1 pertaining to installation of 
storm windows. storm doors. and positive shut-offs for fireplaces 
and fireplace stoves. Effective July 1. (1983) 1984. all residences 
which are renter-occupied during all or a portion of the months. 
of November through April shall be in compliance with all 
applicable energy efficiency standards. 

Sec. 2. Minnesota Statutes 1982. section 116J.27. is amended 
by adding a; subdivision to read : 

Subd. 3a. [RESIDENTIAL RENTAL PROPERTY 
WEATHERIZATION DISCLOSURE PROGRAM.] On or be
fore January 1. 1985. and every tenth January 1 thereafter. the 
owner of a renter-occupied residence shall file with the. commis
sioner a certificate· of compliance with all applicable energy 
efficiency standards prescribed by subdivisions 1 and 3. The 
certificate shall be obtained from a building evaluator following 
an inspection of the residence conducted after July 1. 1984. and 
recorded on a form provided oy the commissioner. A building 
evaluator certified according to the standards prescribed in sub
division 6. or pursuant to section 116J.31. is qualified to inspect 
the residence and to issue the certificate required by this subdi
vision. The building evaluator may charge a reasonable fee for 
inspecting the residence. After inspection. if the building evalua
tor determines that the energy efficiency standards prescribed 
in subdivisions 1 and 3 have been met. he or she shall issue and 
sign a certificate of compliance. 

The certificate for low-rent housing proiects .owned by a 
public housing authority or a housing and redevelopment author
ityas defined in section 462.421. subdivision 2. maybe provided 
by an officer. employee. or agent of the authority after comple
tion of an energy audit of the building as required by the United 
States department of housing and urban development pursuant 
to Code of Federal Regulations. title 24. sections 865.301 to 
865.310 and completion of any improvements as necessary to 
bring the building into compliance with the requirements of sec
tion 116J.27. subdivision 3. If the certificate is issued prim' to 
July 1.1984. the building shall be in compliance with the adopted 
standards which are to become effective July 1. 1984. The energy 
audit of low-rent housing projects owned by a public housing 
authority or a housing andredevelopmeJit authority may be con-
ducted· before or after July 1. 1984. . 
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No building evr;r,luator may make energy effimency improve
ments or p"ofit directly or indirectly from the provision of en
ergy efficiency improvements to a building that he or she has in
spected. 

The commissioner shall adopt a form for the certificate, and 
the form shall include at least the following information: (a) 
name, address, and social security or Minnesota tax identifica
tion number of the owner of the residence; (b) street address 
of the residence; (c) date of the inspection by the building eva[,. 
uator; (d) name of the building evaluator who performed the in
spection; (e) date the certificate is signed by the building evalu
ator; and (f) a statement that a copy of the. certificate should 
be filed with the commissioner. The commissioner shall maintain 
a file by city street address, if applicable, of the certificates filed 
pursuant to this subdivision. The certificates shall be released 
to the public according ·to section 13.03. If a certificate is not on 
file for a particular residence, upon requesto! any person, the 
commissioner shall provide free of charge a written statement 
to the effect that IL certificate is not on file as of the date of the 
execution of the sttLtement, altd that statement shall constitute 
prima facie proof in ILny court action of the facts stated therein, 
The commissioner ·may chlLrge a fee to owners, other thlLn public 
housing authorities ILnd housing ILnrj redevelopment authorities, 
who file certificates under this subdivision in an amount sUffi-

. cient to defray the costs of recording the certificates. 

Sec. 3. Minnesota Statutes 1982, section 116J.27, is amended 
by adding a subdivision to read: 

Subd. 4a. [ABATEMENT OF CERTAIN ACTIONS.1 In 
a civil action to recover possession of property subject to su/:;divi
sion 3 on the ·basis of nonpayment of rent, a defendant may plead 
a failnreto file the certificate required by subdivision Sa in order 
to abtLte the action, if the action was commenced before the cer
tificate was filed, and if the defendant notified the owner in 
writing prior' to the commencement of the action that the rent 
was not being paid because the property was not in compliance 
with applicable energy efficiency standards prescribed by subdi
visions 1 and 3. All proceedings in the action shall be stayed until 
the certificate is filed pursuant to subdivision 3a; and the deten
dant, whether or not he or she prevails in the action, may tax $50 
costs, in addition to other costs allowed by law. The court may 
condition the stay upon payment into court of the rent as it be
comes due, and the defendlLnt may elect to tax the $50 costs al
lowed by this subdivision by reducing the rent to be paid into 
court by $50. Upon written application supported by an affidavit 
and filed with the court; the court mlLy disburse to the owner 
hom the rent paid into court ILmounts the court determines 
necessary to permit the payment of documented sums expended 
or to be expended to comply with the energy efficiency standlLrds 
prescribed in subdivisiom1 and 3. Upon the filing and presenta
tion to ehe court of an affidavit setting forth a specific pla,n for 
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ti1nely. compliance with the requirements of subdivisions' 3 a:nd 
3a, the court may, upon written application supported 'by an affi
.davit and filed with the court, disburse to the owner from rent 
paid into court an amount the court determines necessary to per
mit the timely payment ·of expenses directly affecting the prop
erty. Further disbursements for the payment of expe;fI,Ses directly 
affecting the property shall' be subject to a showing of satisfac
tory progress toward implementation oj the plan" 

Sec. 4. Minnesota Statutes 1982, section 116J.27, is amended 
by adding a subdivisi9n to read: . 

Subd. 4b. [CIVIL DAMAGES IN CERTAIN ACTIONS.] 
A tenant who occupies or occupied, after July 1,1985, a property 
subject to subdivision 8 and who makes a claim in a civil action 
against the owner before the certificate prescribed by subdivision 
3a is filed, shall be entitled to recover $500 from the owner, pro
vided that if the owner <lemonstrates good cause for not .filing 
the certificate, the recovery may be in an amount less than '$500. 
For purposes of this subdivision, the term "owner" has the mean
ing given in section 566.18, subdivision 3. 

Sec .. 5. Minnesota 'Statutes 1982, section 116J.30, is amended 
by adding a subdivision to read: 

Subd.4. For purposes of sections 504.18 and 566.18 to 566.33, 
the weatherstripping, caulking, storm window, and storm door 
energy efficiency standards for renter-occupied residences pre
scribed by section 116J.27, subdivisions 1 and 3, shall be con
sidered to be health and safety standards,and the penaUies and 
remedies provided in this section are in addition to and do not 
limit remedies otherwise available to tenants of renter-occupied 
residences. 

Sec. 6. [EXCEPTlbN TO APPLICATrON.] . 

Sections 1 to 5 oj this act do not apply to one single family resi
dence located on farm property consisting of 50 ,or more acres.. . 

Sec. 7. [APPROPRIATION.] 

There is appropriated It'om the general fund to the commiil
sianer of energy the sum of $220,000 f01' the purpose of adminis
tering section 2. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1, 2, 5, and 6 are effective the day following final en,. 
actment. Section 3 is effective January 1, 1985. Section 4 is effec
tive July 1, 1985. Section 7 is effective Nove.mber 1, 19'83." 

Delete the title and insert: 
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"A bill for an act relating to energy; establishing a residential 
rental property· weatherization disclosure program; requiring 
the filing of a certificate of compliance with minimum energy 
efficiency standards for renter-occupied residences; providing 
tenant enforcement of the standards; providing for the abate
ment of certain court actions; allowing a penalty in certain cases; 
appropriating money; amending Minnesota Statutes 1982, sec
tions 116J.27, subdivision 3, and by adding subdivisions; and 
116J.30, by adding a subdivision." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
ferred: 

H. F. No. 594, A bill for an act relating to corrections; pro
viding for the supervision and control of parolees and persons 
on supervised release by the commissioner of corrections; trans
ferring functions and powers of the corrections board to the 
commissioner of corrections ; amending Minnesota Statutes 1982, 
sections 241.26, subdivisions 1, 3, and 4; 243.05; 244.05; 244.06; 
244.065; repealing Minnesota Statutes 1982, sections 241.045; 
243.07; 243.09; 243.10; 243.12; and 243.14. . 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert : 

"Section 1. Minnesota Statutes 1982, section 241.26, subdivi
sion 1, is amended to read: 

Subdivision 1. [(BOARD) COMMISSIONER.] When con
sistent with the public interest and the public safety, the 
(BOARD MAY, WITH THE RECOMMENDATION OF THE) 
commissioner (,) of corrections may conditionally release an· 
inmate who is eligible and being considered for parole under 
section 243.05, to work at paid employment, seek employment, 
or participate in a vocational training or educational program. 
Release under this subdivision constitutes an extension of the 
limits of confinement and each inmate so released shall be con
fined in the institution from which released or in some other 
suitable place of confinement designated by the commissioner 
of corrections during the hours he is not employed, seeking em
ployment, or engaged in a vocational training or educational 
program, or, if employed, seeking employment, or engaged in a 
vocational training or educational program, between the hours 
of such activity. A reasonable allowance for travel time and 
meals shall be permitted. 



39th Day] MONDAY, APRIL 25, 1983 2273 

Sec. 2. Minnesota Statutes 1982, section 241.26, subdivision 
3,is amended to read: 

Subd. 3. [RULES.] The commissioner of corrections shall 
(, UPON CONSULTATION WITH THE CORRECTIONS 
BOARD,) establish rules for (THE) placement and supervision 
of such inmates and for (THE) administration of (THE) pro
grams authorized by this section. When consistent' with the 
public interest the (CORRECTIONS BOARD) commissioner 
may grant furloughs (NOT TO EXCEED 10 DAYS DURA
TION) to those (PERSONS SUBJECT TO THEIR CONTROL 
WHO PARTICIPATE IN SUCH CONDITIONAL RELEASE 
PROGRAMS) inmates participating in the programs authorized 
by this section who have spent at least 30 days in a residential 
work release center operated by or under the control of the 
commissioner for a period of time not to exceed their supervised 
release date. ' 

Sec. 3. Minnesota Statutes 1982, section 241.26, subdivision 
4, is amended to read: 

Subd.4. [REVOCATION.] The willful failure of an inmate 
to report to or return from planned employment, (THE) seek
ing (OF) employment, educational or vocational training, or 
furlough as provided in subdivision 3 shall be considered an 
escape under section 609.485. If an inmate violates any of the 
rules (AS) provided for in subdivision 3, his work placement, 
educational, or vocational training privileges may be withdrawn 
by the (BOARD GRANTING SUCH CONDITIONAL RE
LEASE) commissioner .. 

Sec. 4. Minnesota Statutes 1982, section 243.05, is amended 
to read: 

243.05 [(BOARD) COMMISSIONER OF CORRECTIONS; 
POWERS, LIMITATIONS.] 

Subdivision 1. [CONDITIONAL RELEASE.] The (COR
RECTIONS BOARD) commissioner of corrections may parole 
any person sentenced to confinement in any state correctional 

,facility for adults under the control of the commissioner of cor
rections, provided that: 

(a) no inmate serving a life sentence for murder other than 
murder committed in violation of clause (1) of section 609.185 
who has not been previously convicted of a felony shall be 
paroled until he has served 20 years, less the diminution which 
he would have been allowed for good conduct had his sentence 
been for 20 years; , 

(b) no inmate serving a life sentence for murder who has 
been previously convicted of a felony or though not previously 
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convicted of '!'\ felony is serving a life sentence for murder in 
the first degree committed in violation of clause (1) ,9f section 
609.185 shall be paroled until he has served 25 years, less the 
diminution which would have been allowed for good conduct ,had 
his sentence been for 25 years; , ' 

(c) any inmate sentenced prior to September 1, 1963 who 
would be eligible for parole had he been sentenced after Septem
ber 1, 1963, shall be eligible for parole; and 

(d) "(IN ALL CASES WHERE AN INMATE IS SERVING 
A LIFE SENTENCE FOR MURDER, UNANIMOUS CON
SENT OF THE CORRECTIONS BOARD IS REQUIRED FOR 
PAROLE OF THE INMATE,) any new rule or policy ,or change 
(THEREOF) of rule or policy adopted by the (BOARD) com
missioner of corrections which has the effect of postponing 
eligibility for parole has prospective effect only and applies 
only with respect to persons committing offenses after the effec
tive date of the new rule or policy or change (THEREOF). 
Upon being paroled and released, an inmate is and remains in 
the legal custody and under the control of the ( CORRECTIONS 
BOARD) commissioner, subject at anytime to be returned to a 
facility of the department of corrections established by law for 
the confinement or treatment of convicted persons and the parole 
rescinded by the (BOARD, WHEN THE LEGAL CUSTODY 
OF THE CONVICTED PERSON REVERTS TO THE COM
MISSIONER OF CORRECTIONS) commissioner. The written 
order of the (CORRECTIONS BOARD, CERTIFIED BY THE 
CHAIRMAN OF THE BOARD) commissioner of corrections, 
(SHALL BE) is sufficient (TO) authOrity/or any peace officer 
or state parole and probation agent to retake and place in actual 
custody any person on parole (TO ,THE CORRECTIONS 
BOARD) or supervised release, but any state parole and proba
tion agent may, without order of warrant, when it appears 
necessary in order to prevent escape or enforce discipline, take 
and detain a parolee or person on supervised release or work 
release to the (CORRECTIONS BOARD) commissioncr for 
(ITS) his action. The written order of the commissioner of cor
rections is sufficient (TO) authority for any peace officer or 
state parole and probation agent to retake and place in actual 
custody any person on probation under the supervision of the 
commissioner pursuant to section 609.135, but any state parole 
and probation agent may, without an order, when it appears 
necessary in order to prevent escape or enforce discipline, retake 
and detain a probationer and bring the probationer before the 
court for further proceedings under section 609.14, (PAROLED) 
Persons conditionally released, and those on probation under the 
supervision of the commissioner of corrections pursuant to sec
tion 609.135 may be placed within or (WITHOUT) outside the 
boundaries of the state at the discretion of the (BOARD OR 
OF THE) commissioner of corrections or the court, and the 
limits fixed for these persons may be enlarged or reduced 
according to their conduct. 
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In considering applications for (PAROLE) conditional ree 
lease or (FINAL RELEASE) discharge, the (BOARD) com
missioner is not required to hear oral argument from any 
attorney or other person not connected with an adult correc
tional facility of the department of corrections in favor of or 
against the parole or release of any inmates, but (IT) the com
missioner may institute inquiries by correspondence, taking 
testimony or otherwise, as to the previous history, pbysical or 
mental condition, and character of the inmate, and to that end 
shaU have authority to require the attendance of the chief 'execu
tive officer of any state adult correctional facility and the pro
duction of the records of these facilities, and to compel the 
attendance of witnesses. (EACH ME,MBER OF THE BOARD) 
The commissioner is authorized to administer oaths to witnesses 
for these purposes. 

Subd. 2. [RULES.] ,The commissioner of corrections may 
adopt rules in accordance with chapter 14, the Administrative 
Procedure Act, governing the procedures for 'granting of condi
tional release and final discharge. The rules may provide for the 
conduct and employment of persons conditionally released, and 
other matters necessary to implement the duties conferred by 
law upon the commissionerttlith respect toC'conditional release 
and discharge of-persons. For pUrPoSeS of this subdivision, "con
ditional'release" means a person on parole, work release, or 
supervised release. ' 

Subd. 3. [DUTY OF COMMISSIONER; FINAL DIS
CHARGE.] It is the duty of the commissioner oj corrections 
to keep in communication, as far as possible, with all Persons who 
are on pa1'Ole and ,cith their employers. The commissioner may 
grant a person on parole a fina.! discharge from any sentence 
when: ' 

(a) ,the person on parole has cOl1~plied with, the cO,nditions 
of parole for a period of time sufficient to satisfy the commis
sioner that he or shg is rel-iable and trustworthy; 

(b) ,the commissioner is satisfied the person on parole wiU , 
remain at Uberty w'ithout violating the law; cnd C 

(c) final discharge is not incMnl>atible w-ith the welfare of 
society. 

Upon the g'·Q,nting of a final discharge,the commisc,ioner sh(l,ll 
issue a certificate of final discharge to the person discharged and 
also cause a rec01·d of the acts of the inmate to be made. The rec
ord shall show the date of the inmate's confinement, the in
mates's record while in prison, the date of his parole, the in
mate's record while on parole, rea.~on8 underlying the decision 
for final discharge, and other facts which the commissioner re-, 
gards as a.ppropriate.Nothil1g in ,sections 243.05 0'r244;05 shall 
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be constriwd as impairing the power of the board· of pardons to 
grant a pardon or commutation in any case. . 

Subd. 4. [HEARING OFFICERS; POWERS; DUTIES.] 
To carry out the pO'iv'ers and duties conferred upon him by this 
section, the commissioner of corrections may designate from 
among the members of his staff, one 01' more hearing officers 
and delegate to them any of the powers and duties conferred by 
this section. In the exercise of their delegated powers and duties 
the hearing officers shall be subject to the rules prescribed by 
the commissioner of corrections. 

Subd.5. [DEPUTIZATION OF OUT-OF-STATE AGENTS.] 
The commissioner of corrections may deputize any person regu,
larLy mnployed by another state to act as an officer and agent 
of this state in effecting the return of any person who has vio
lated the terms and conditions of parole or probation as granted 
by this state. In any matter relating to the return of that person, 
any agent so deputized has all the powers of a police officer of 
this state. Any deputization pursuant to this subdivision shall 
be in writing and tarried by the agent as formal evidence of his 
deputization and must be produced upon demand. Sub,iect to the 
approval of the commissioner of finance, the commissioner of 
corrections may enter into contracts with similar officials of any 
other state for the purpose of sharing an equitable portion of the 
east of e Ifectingthe return of any person who has violated the 
terms and coru!:i.tions of release 01" probation as granted by this 
state. 

SuM. 6. [SUPERVISION BY COMMISSIONER OF COR
RECTIONS; AGENTS.] (a) The commi.ssioner of corections, 
as far as possible, shall exercise . supervision over persons re
!eased on parole or probation pursuant to t/i,is section and sec
tion 242.19. 

(b). The commissioner of corrections shall exercise superv;" 
sian over probationers aspro,vided in section 609.135, and over 
persons conditionally released pursuant to se.ction 241.26. 

( c) F 01" the purposes of clauses (a) and (b), and sections 
609.115 and 609.13.5, subdivision 1, the commissioner shall ap
pointstate agents who shall be in the clasSified service of the 
state civil service. He may also appoint suitable persons in any 
part of the state or enter into agreements with individuals and 
public Or private agencies, for the same purposes, and pay the 
costs incurred under the agreements. Parole a.gents shall reside 
in the various districts of the state in which they are employed. 
Each agent or person shall perform the duties the commissioner 
may prescribe in behalf of or in the supervision of those persons 
described in clause (b). In addition, each agent or person shall 
act under the orders of the commissioner in the supervision of 
those persons conditionally released as provided in clause (a). 
Agents shall provide assistance to COnditionally released persons 
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in obtaining employment, and shall conduct relevant investiga
tions and studies of persons under supervision upon the request 
of the commissioner. Regional supervisors may also supervise 
state parole agents as directed by the commissioner of correc
tions. This duty shall not interfere with the supervisor's re
sponsibilityunder the county probation act, LQjws 1959, chapter 
698. 

Sec. 5. Minnesota Statutes 1982, section 243.51, subdivision 
3, is amended to read: 

Subd. 3. [TEMPORARY DETENTION.] The commis
sioner of corrections is authorized to contract with the United 
States attorney general and with the appropriate officials of any 
county of this state fo·r the temporary detention of any· person 
in custody pursuant to any process issued under· the authority 
of the United States or the district courts of this state. The con
tract shall provide for reimbursement to the state of Minnesota 
for all costs and expenses involved. Money received under con~ 
tracts shall be deposited in the state treasury to the credit of the 
facility in which the persons may be confined. (THIS SUBDIVI" 
SION IS EFFECTIVE. TO JUNE 30, 1983.) 

Sec. 6. Minnesota Statutes 1982, section 244.04, subdivision 
1, is amend ed to read: 

Subdivision 1. (AN INMATE'S) Notwithstanding the 'Provi
sions of section 609.11, subdivision 6, and section.609.346, subdi
vision 1, the term of imprisonment of any inmate sentenced to 
a presumptive fixed sentence after May 1, 1980 shall be re
duced in duration by one day for each two days during which the 
inmate violates none of the disciplinary offense rules promul
gated by the commissioner. The reduction shall accrue to the 
period of supervised release to be served by the inmate. 

If an inmate violates a disciplinary offense rule promulgated 
by the commissioner, good time earned prior to the violation 
may not be taken away, but the inmate may be required to 
serve an appropriate portion of his term of imprisonment after 
the violation without earning good time. . 

Sec. 7. Minnesota Statutes 1982, section 244.05, is amended 
to read: 

244.05 [SUPERVISED RELEASE TERM.] 

Subdivision 1. [SUPERVISED RELEASE REQUIRED.] 
Except as provided in subdivisions 4 and 5, every inmate shall 
serve a supervised ·release term upon completion of his term of 
imprisonment as reduced by any good time earned by the inmate. 
The supervised release term shall be equal to the period of good 
time the inmate has earned, and shall not exceed the length of 
time remaining in the inmate's sentence. 



2278 JOURNAL OF THE HOUSE [39th Day 

Subd. 2. [RULES.] The (MINNESOTA CORRECTIONS 
BOARD) commissioner of corrections shall promulgate rules for 
the placement and supervision of inmates serving a supervised 
release term. The rules shall also provide standards and pro
cedures for the revocation of supervised release, and' shall spec
ify the period of revocation for each violation of supervised 
release. Procedures for the revocation of supervised release 
shall provide due process of law for the inmate. 

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inm'ate 
violates the conditions of his supervised release imposed by the 
(MINNESOTA CORRECTIONS BOARD) commissioner, .the 
(BOARD) commissioner may: 

.(1) Continue the inmate's supervised release term, with or 
without modifying or enlarging tlje conditions imposed on the 
inmate; or 

(2) Revoke the inmate's supervised release and reimprison 
him for the appropriate period of time. 

The period of time for which a supervised release may be 
revoked may not exceed the period of time remaining in the 
inmate's sentence. 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SEN
TENCE.] An inmate serving a mandatory life sentence shall 
not be given supervised release under this section unless he has 
served a minimum term of imprisonment of 17 years. 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] 
The (MINNESOTA CORRECTIONS BOARD) commissioner 
of corrections may, under rules promulgated by (IT) him, give 
supervised release to an inmate serving a mandatory life sen
tence after he has served the minimum term of imprisonment 
specified in subdivision 4. 

Sec. 8. Minnesota Statutes 1982, section 244.06, is amended 
to read: 

244.06 [EXTRAORDINARY DISCHARGE.] 

The (MINNESOTA CORRECTIONS BOARD) comm,sswner 
of corrections may give extraordinary discharge to an inmate for 
reasons of serious health problems, senility, advanced age or 
other extraordinary circumstances. The (BOARD) commissioner 
shall promulgate rules specifying the circumstances under which 
extraordinary discharge may be approved (BY THE BOARD) 
and the appropriate procedures for approving the same. No 
extraordinary discharge shall be effective unless also approved 
by the Minnesota board of pardons. 
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Sec. 9. Minnesota Statutes 1982, section 244.065, is amended 
to read: 

244.065 [PRIVATE EMPLOYMENT OF INMATES OF 
STATE CORRECTIONAL INSTITUTIONS IN COMMUNI-
TY.] . 

When consistent with the public interest and the public safety, 
the (MINNESOTA CORRECTIONS BOARD) commissioner of 
corrections may (, WITH THE RECOMMENDATION OF THE 
COMMISSIONER,) conditionally release an inmate to work at 
paid employment, seek employment, or participate ina voca
tional training or educational program, as provided in section 
241.26, if the inmate has served at least one half of his term of 
imprisonment as reduced by good time earned by the inmate. 

. Sec. Hr. Minuesota Statutes 1982,section244,09, subdivision 
11, is amended to read: .. 

Subd .. 11, The commission shall. meet as necessary for the 
.purpose of modifying and improving the guidelines. Any mod
ification of the guidelines which causes a duration change .shall 
be retroactive for all inmates serving sentences imposed. pur
suant to the Minnesota sentencing guidelines if the. durational 
change reduces the appropriate term of imprisonment. 

Sec. 11. Minnesota Statutes 1982, section 260.251, subdivi. 
sion la, is amended to re,ad: . 

Subd. 1a. [COST OF GROUP FOSTER CARE.] Whenever 
a child is placed in a group foster care facility as provided in sec
tion 260.185, subdivision 1, clause (b) or clause (c), item (5) or 
in section 260.194, subdivision 1, clause (b) or clause (c), the cost 
of providing the care shall,' upon certification by the juvenile 
court, be paid· from the welfare fund of the county in which the 
proeeedings were held. To reimburse the counties Jor .. the·costs 
of providing group ~oster care for delinquent children and to prO'
mote the establishment of suitable group foster homes, the state 
shall quarterly, from funds appropriated for that purpose, reim
burse countieS 50 perCent of the costs, not paid by' federal and 
other available state aids and grants. Reimbursement shall be 
prorated if the appropriation is insufficiel't. . 

The commissioner of corrections shall establish procedures 
:for reimbursement and certify to the commissioner of finance 
each county entitled to receive state aid under the provisionso'f 
this subdivision. Upon receipt of a certificate the commissioner 
of finance shall issue a state warrant to the county treasurer. 
for the am()unt due, together with a copy of the certificate pre
pared by the commissioner of corrections. 

Sec. 12. Minnesota . Statutes 1982, section 888A.28, subdivi
sion 2, is amended to read: 
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Subd. 2~ [NUMBER AND COMPENSATION OF EM
PLOYEES.] Subject to the Ramsey county civil service laws, 
the Ramsey county board of commissioners shall determine the 
number of employees and their compensation in each office or 
department in the county government except the abstract clerk, 
district court reporters, (COUNTY HOME SCHOOL EM
PLOYEES,) the examiner of title and his deputies, the public 
defender and his assistants, (THE DIRECTOR OF COURT 
SERVICES AND HIS PRINCIPAL ASSISTANTS,) welfare 
department employees and officers and employees of an agency 
supported by money provided by Ramsey county and by the city· 
of Saint Paul. 

Sec. 13. [383A.405] [CORRECTIONS.] 

Subdivision 1. The management and control of the operations 
. of any correctional, juvenile detention, or home school facility 
with"in Ramsey county,shall be the responsibility of the director 
of the department of community corrections. All of the employees 
of theluJ correctional facilities except the superintendent and the 
first assistant or chief deputy of the facility shall be in the classi
fied service of the county civil service and subject to section 
383A.29. . 

SuM. 2. Notwithstanding Minnesota Statutes, section 260.-
094, or other law, in Ramsey county, the superintendent or ma
won and the assistant superintendent or matron of any county 
home school shall be appointed and· removed by the director of 
the county community corrections department. The county board 
of commissioners shall set all salaries of employees at the ·school 
subject to section 888A.29. 

SuM. 3; Notwithstanding· Minnesota Statutes, section 260.-
101. or other law, in Ramsey county, staff for detention homes 
shall.be appointed and removed by the director of the community 
corrections department. Salaries for all employees shall be set 
·bythe county board of commissioners subject to section 388A.29. 

Sec. 14. Minnesota Statutes 1982, section 609.02, is ame!lded 
by adding a subdivision to read: . 

SuM. 11. [SECOND OR SUBSEQUENT VIOLATION OR 
OFFENSE.] "Second or .subsequent violation" or "second or 
subsequent offense" means that prior to the commission of the 
violation or offense, the actor has been adjudicated guilty of a 
specified similar violation Or offense. 

Sec. 15. Minnesota Statutes 1982, section 609.11, subdivision 
6, is amended to read: 

Subd. 6. [NO EARLY RELEASE.] Any defendant con
victed and. sentenced as required by this section shall not be eligi_ 
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ble' for probation, parole,discharge, or supervised release until 
that person shall have served the full mandatory minimum term 
of imprisonment as provided by law, notwithstanding the provi
sions of sections 242.19, 243.05, (244.04,)609.12 and 609.135. 

Sec. 16. Laws 1923, chapter 289, section 1, ,as amended by 
Laws 1949, chapter 61, section 1, Laws i965, chapter 469, sec
tion 1, and Laws 1974, chapter 322, section 11, is amended to 
read: 

Section 1. [(COURT SERVICES DEPARTMENT, SECc 
OND JUDICIA,L DISTRICT) COMMUNITY CORRECTIONS , 
DEPARTMENT.] There is established, in (THE SECOND JU- , 
DICIAL DISTRICT) Ramsey county, a (COURT SERVICES) 
community corrections department in connection with the courts 
of (RAMSEY COUNTY) the second judicial district. The de
partment is in the charge of a director (OF COURT SERVICES) 
who shaU be appointed by and serve at thepleas¥re of a correc
tions management committee comprised of three judges of the 
second judicial district appointed by the chief judge of the dis
trict and three members of the board of county commissionerg 
appointed by the chairman of ,the board. (THE DISTRICT 
JUDGES SHALL APPOINT THE DIRECTOR WHO SHALL 
SERVE FOR FOUR YEARS ,UNLESS SOONER REMOVED 
FOR CAUSE BY THE JUDGES. THE DIRECTOR SHALL SU
PERVISE AND ADMINISTER SERVICES OF THE DE
PARTMENT TO ANY COURTS OF RAMSEY COUNTY, 
ESTABLISH NECESSARY POLICY, AND MAY DIVIDE 
THE DUTIES OF THE DEPARTMENT INTO BRANCHES 
OR DIVISiONS AND APPOINT FROM DEPARTMENT PER
SONNEL, THE HEADS OF THE BRANCHES OR DIVI
SIONS, ALL WITH THE APPROVAL OF THE DISTRICT 
JUDGES.) The director shall have full authority and responsi
bility for the administration, operation,and supervision of all 
functions and services of the department, and shall carry out that 
authority and responsibility within the organizationa.l structure 
and reporting relationship that is in accord with coiintyboard 
and judicial district administrative policies. Salary of the direc
tor shall be set by the county board of commissioners upon 
recommendation of the corrections'management committee. 

Sec. 17. Laws 1923, chapter 289, section 2, as amended by 
Laws 1965" chapter 469, section 2, and Laws 1974, chapter 322, 
section 12, is amended to read: 

, Sec. 2. [OFFICERS, EMPLOYEES.] The director may 
(APPOINT, AS THE JUDGES MAY APPROVE, THREE· 
PRINCIPAL ASSISTANTS OR DIVISION SUPERVISORS) 
employ an assistant director, a superintendent, and assistant 
superintendent for each correctional facility in the county, and 
three principal assistants or division supervisors, all of whom 
shall serve at the pleasure of the director in the unclassified 
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service. The director shall define the duties of these employees 
and may delegate powers, duties, and responsibilities to them. 
Any officer or employee of the department shall exercise dele~ 
gated powers under the control of and subject to. conditions 
prescribed by the director. The salaries shall be set by the Ramsey 
county board of commissioners. 

Sec. 18. [DIRECTION TO REVISOR.] 

In the next and subsequent editions of Minnesota Statutes, 
the revisor of statutes shall substitute the terms "commissioner 
of corrections" or "commissioner" for the terms uMinnesota 
corrections board," Hboard of corrections," Ucorrections board," 
or "board" as appropriate wherever that term appears. 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1982, sections 241.045; 249.07; 24t1~09; 
249.10; 243.12; and 243.14, are repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 1 to 11, 14, i5, 18, and 19 are effective the day after 
final enactment. 

Sec. 21. [EFFECTIVE DATE; LOCAL APPROVAL.] 

Sections 12, 19, 16, and 17 are effective the day after com
pliance with section 645,021, subdivision 3, by the Ramsey 
county board· of commissioners." 

Delete the title and insert: 

"A bill for an act relating to corrections; providing for the 
snpervision and control of parolees and persons on supervised 
release by the commissioner of corrections; removing the limita
tion on .. contracts for temporary detention of pre-trial detainees; 
transferring functions and powers of the corrections board to 
the commissioner of corrections; providing for reimbursement 
.of foster care costs for delinquent juveniles; defining second 
or subsequent violation or offense; providing for adjustment 
of certain sentences; providing for administration of Ramsey 
county corrections services;. amending Minnesota Statutes 1982, 
sections 241.26, subdivisions 1, 3, and 4; 243.05; 243.51, subdivi
sion 3; 244.04, subdivision 1; 244.05; 244.06; 244.065; 244.09, 
subdivision 11; 260.251, subdivision 1a; 383A.28, subdivision 2; 
609.02, by adding a subdivision; 609.11, subdivision 6; pro
posirig new law coded in chapter 383A; amending Laws 1923, 
chapter 289. sections 1 and 2, as amended; repealing Minnesota 
Statutes 1982,sections 241.045; 243.07; 243.09; 243.10; 243.12; 
arid' 243.14." 
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With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the ,Committee on Agrieulture to which was re
ferred: 

H. F. No. 639, A bill for an act establishing an ag-ricultural 
resource energy loan guaranty program, board, and fund, and 
the terms of g'uarnnties by the state of project loans in the pro
gram; appropriating money, taxes .. tax increments, and other 
governmental chal';~es; atlthbrizing the issuance of state bonds; 
amending Minnesota Statutes 1982, sections 290.01, by adding 
a subdivision: 297 A.44.subdivision.1 : and 362A.01, suhdivision 
1; 362A.05; and 473F.02, subdivision 3; proposing new law coded 
as Minnesota Statutes. eha pteI' 41A; proposing new law coded 
in Mimiesota Statutes, chapter 362A. 

Reported the same back with the following amendments: , 

Delete everything after the enacting .clause and insert: 

"Section 1. [41A.Ol] [PURPOSE.] 

, Sections 1 to 6 provide a framework tOj' an ag1'ic11ltuml re
source loan guaranty program, the purposes of which are to fur
ther the de1)elopm,ent of the state's a,griC1iltural reSG,1Jf"ces, irn
prove the market for its agricultural products, and increase, the 
use of chemicals includinll fuel derived from renewable agricul
tural sources and ha.ving superior qualities for controlling pollu~ 
tion and conse?'"in,q energy. Pubiic debt is authorized by the 
constitution to be incurred for developing agricultural resources 
by extending credit on real estate security. The program con
templates the use of this power not to finance projecis of the kind 
described herein, 'but to provide financial guaranties for a por
tion of the cost of viable projects to the extent necessary to en
able qualified developers and operators to secure private financ
ing which would not otherwise be available. AU credit advanced 
pursuant to loan glla'ranty commitments is to be secuTed by sub
rOllation of ihe state to mortgage, security and other sec",it)! 
interests granted to the rrivate lender, in proportion to the 
amount ail1Janced hy the state. A lonn guaranty board is estab
lished to invest;lI"te the feasibility of each project, its conformity 
to the above policie,~ and to environnwntal standards, the quali
fications of the owners, operators, and lenders, and thc nature 
and extent of the securitll, prim' to cmnm.itment, and to secure 
maximum financial participation by private persons, not sup
ported by the guaranty, to aSsure that in these respects each 
project satisfies and wi/! conUnueto satisfy criterWwhich are 
adequate in the judgment of the board. 
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Sec. 2. [41A.02] [DEFINITIONS; ACTIONS BY THE 
STATE.] 

Subdivision 1. The definition of each term given in this sec
tion applies whenever the term is used in sections 1 to 6. 

Subd. 2. "Agricultural resource" means any organic matter 
which is available on a renewable basis from agricultural pro
cesses, ineluding cereal, animal, and wood production, waste,and 
residues. 

Subd . . 3. "Agricultural resource loan guaranty board" or 
"board" means the commissioner of finance as chairman, the 
commissioner of agriculture, the commissioner of commerce, and 
the director of the pollution control agency. 

Subd. 4. . "Agricultural resource loan guaranty fund" or 
"guaranty fund" means the spedal and dedicated fund of the 
state created by section 5. 

Subd. 5. "Agricultural resource loan guaranty program" or 
"program" includes all. projects and loan guaranties approved 
pursuant to sections 3 and 4 for the purposes set forth in sec: 
tion 1. 

Subd. 6, "Agricultural resource project" or "project" means 
any facility (or portion of a facility) located in the state which 
is operated or to be operated primarily for the production from 
agricultural resources of gaseous, liquid, or solid fuel and other 
chemicals, and products and by-products, including mixing or 
producing substances to be mixed with other substances for use 
as a fuel 0'1" as a substitute for petroleum or p'etrochemical feed
stocks. 

Subd. 7. "Applicant" means any rural development finance 
authority organized, or any county exercising the powers of such 
an authority, pursuant to chapter 362A, which applies to the state 
for approval of a guaranty of a loan to a bOITower for a project. 

Subd.8. "Borrower" means any applicant or any private indi~ 
vidual, company, cooperative, partnership, corporation, assocw,. 
tion, consortium, or other entity organized for a common bWfi,. 
ness purpose, which is obligated or to be obligated to pay a 
guaranteed loan. 

Subd. 9. "Construction" means construction of a new agricul
tural resource project, or conversion of a facility to such a proj
ect, or expansion or improvement of a project to increase its 
capacity or efficiency. "Construction" includes acquisition of 
land, easements, buildings, structures, improvements, and equip
ment and machinery for use in or at the site of a project or on 
easements adjacent thereto. 
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Subd.l0. "Cost" of a project means the BUm of aU obligations 
paid or to be paid or incurred by the borrower which are rea
sonably required for' the construction and completion of the 
project, including but not limited to (i) surveys, estimates, plans, 
specifications, Sllpervision of construction, ana other engineering 
and architectural service; (ii) paymentsunaer c.onstruction con
tracts and for payment and performance bonds; (iii) purchase 
and installation of equipment and machinery; (iv) recording, 
filing, permit, legal, financial, underwriting, placement, commit
ment, publication, advertising, and other charges, fees, and ex
pense .• incurred for establishing title, mortgage liens, and se
curity interests with. respect to .the project, for securing permits 
for construction and approval of the loan guaranty, for estab
lishing the terms of the loan ana underlying security agreements, 
a.na for. offering, selling, or placing mth investors and printing 
and delivering the obligations evidencing the loan;, and (p) in
terest, discount, fees, and expenses accruing with respect to the 
loan, and taxes and other government charges payable with· re
spect. to the project, during construction. 

Subd:l1. "Lender" .means any holder or holders. of bonds, 
notes, ,or other obligations evidencing a guaranteed loan, any 
trustee representing such holders, and any investment or c0m
mercial banking institution, savings and loan institution, insur
ance company, investment company, or other financial institution 
or institutional investor making,.purchasing,or participating in 
a loan or any part thereof. 

Subd. 12. "Loan" means any obligation to repay money bor
rowed to finance the construction of a project or to refund or 
refinance BUch an obligation. 

Subd. 13. "Loan agreement" means a written agreement' Or 
agreements setting forth the terms and conditions of theobliga
t,ion of the borrower to the lender a7!d the pledges and covenants 
made and mortgage lien and other seeurity interests granted for 
the security of the obligations; including a mortgage, note, inden
ture, or other agreeme7!t however designated. 

Subd; 11,. "Loan guaranty" means a 'IlJrittena.qreement exe
cuted on behalf of the state that guarantees, in accordan.ce with 
the terms and conditions contained therein or in a loan agree
ment, the payment of sums of money owing by a Qorrower to a. 
lender;. . 

Subd.15. "State" actions contemplated in sections 1 to 6 may 
be taken on behalf of the state by resolutions olthe agricultural 
resOurce loan guaranty board, subject to approval by the governor 
if required by the governor;, Or by a member of the board or a7!
other state officer .in the department headed by the member, 
pursuant to authority delegated by resolution of the guaranty 
board. Resolutions of the guaranty board shall be effective'when 

. approved by the vok of a majority of its inembers'.' 
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Sec. 3. [4lA.Q3] [LOAN GUARANTIES.] 

Subdivision 1. [AUTHORITY FOR AND LIMITATION OF 
GUARANTY.] Subject to the provisions of sections 1 to 6 and 
upon determination that a loan hereunder will serve the public 
purposes and satisfy the conditions set forth therein, the state 
ma,y guarantee and commit to guarantee against loss an amount 
not" exceeding 95 percent, 'with accrued interest, of a loan for the 
construction of an agricultural resource project (or the refund
ing or ,·efinancin.a of s?tch a loan), secured by a first mmtgage 
lien on and security interest in all real and personal property 
comprising the project and such other collateral as may be pro
vided in the loan agreement. 

Snbd.2. [LIMITATION OF LOAN AMOUNT.] The total 
prinC£pal amount of any guaranteed loan may. not exceed 80 per
cent of the total cost of the related project as estimated by the 
st'ate at the time the commitment to guarantee is made (or, in 
the case of a refunding or refinancing loan,95 percent of the ag
gregate amount of principal and interest refunded or refi
nanced); except that if the actual cost exceeds the. estimate the 
state may, upon request of the borrower and the lender, consent 
to an increase of the loan by a principal amount not greater than 
80 percent of the excess cost, and may increase the guaranteed 
amount by not more than 95 percent of the increase in the princi
pal amount, and accrued interest thereon. 

Subd .. 3. [REQUIRED PROVISIONS.] . The loan guaranty 
or loan agre,ement pe-rtaining to any loan guaranteed by the state 
shall pro·vide that: 

(a) Payments of principal and interest made by the borrower 
under the loan shall be applied by the lender to reduce the guar
anteed and nonguaranteed portion of the loan on a proportionate 

. basis, and the nonguaranteed portion shall not in any event re-
ceive preferential treatment over the guaranteed portion. 

(b) A period of grace shall be allowed of not less than 60 
days from a date a principal or interest payment is due, prior 
to the making of demand for payment pursuant to the loan guar
anty, to permit adequate time for a deC£Sion on behalf of the state 
regarding principal and interest assistance in accordance with 
subdivision 4. Payment as required by the loan guaranty shall 
be made within 60 days after receipt by the state of written de
mand complying with the terms and conditions of the guaranty. 

(c) The lender may not accelerate repayment of the loan or 
exercise other reme4ies available to the lender in the event of 
the borrower's default, except in the case of the borrower's 
failure to pew a required payment of principal or interest, with
out the prior written consent of the state or as otherwise per
mitted in the loan guaranty. In the event of such defaults, the 
lender shall not be entitled to make demand for payment pursu-
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ant to the guaranty unless the stfJ,te agrees in writing that such 
default has materially aflected the rights or security of the par
ties, and finds that the lender ShDUld be entitled tD receive pay
ment pursuant to the loan guaranty. 

( d J Ita payment of principal or interest is made by. the state 
upon default of the borrower, the state shall be'subrogated to 
the rights of the lender with respect to such payment. 

(e J The borrower shall cause to be promptly prepared and 
delivered to the state annual audited financial statements of the 
project prepared according to generally accepted accounting 
principles. . 

(f) DUly authorized representatives 0/ tlie state shall have 
access to the project site at reasonable times during construction 
and operation of the project. 

(gJ The borrower shall maintain adequate records and d.ocu
ments concerning the construction and operation of the project 
in order that representatives of the state may determine its tech
nical and /inancial conditions and its compliance with environ
mental requirements. Such records shaU include, the amounts of 
all sales and use taxes paid on personal property and. services 
purchased for tlte construction and operation of the project,with 
tax receipts furnished by the sellers or other supporting docu,..; 
memtation determined by the board to be, satisfactDry.The 
amounts of such taxes shall be reported tothe'board in the man
ner and at the times required by the board.' 

(hJ The borrower'shall protect and preserve 'atall'ti1nes the 
project assets and other collateral securing .the loan and shall 
assist in liquidation of collateral to minimize loss in ,the event 
of default. 

. ~ , ..... 

(i) Orderly liquidation of assets of the project shall be pro
vided for .in the event of default, with an option on the part of 
the stdteto acquire/rom the lender thelend:er'sinteresttherein 
pursuant to the nonguaranteed portion' of the' ·loan. , ' .. 

(j)The state shall be paid at or prior to theelosing of the 
guaranteed loan a fee or fees forth€! loan gUaranty or the com
mitment tD guarantee the loan, which shall not in the aggregate 
exceed one percent .of the total principal amount 6fthe guaran
teed porti.on. 

(k) The lender shall cause tD. be perfected and .maintained 
the mortgage lien on t.he real estate and the security interest in 
personal property and cDllateral granted as security fDr the loan, 
and shall cause aU other loan servicing functions to be performed 
which are normally required or perfDrmed by a reasonable and 
prudent lender with respect tD .a loan . without a guaranty. 
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(I) The .state shall be notified in writing without delay of 
(i) the date and amount oland basis for each disbursem.ent of 
loan proceeds; (ii) any nonpayment of principal.or interest due 
(within ten days after the due date and with evidence of notifica
tion to the borrower); (iii) any failure to honor a commitment 
by any person of an. intended source of capital for the project; and 
(iv) any significant adverse changes from original cash flow pro
jections as evidenced by reports from the borrower, or any other 
known evidence that the borrower might be unable to meet a fu
ture schedule-d payment of principal or interest. 

SuM. 4. [l'RINCIPAL AND INTEREST ASSISTANCE.] 
The state may at any time enter into a written contract with the 
borrower to pay the lender, on behalf of the borrower, an amount 
not greater than the amount of principaLan4 interest to become . 
due on one or more Subsequent dates, w.ithout acceleration, if the 
state determines that (i) the borrower'is not in default in pay
ment of principal or interest due more than 60 days prior to the 
date of the contract; (ii) the ,borrower is or may beeoine unable 
to meet in ful/principal or interest payments, or both,which ,are 
due or to ,become due within a' specified period; (iii) it is in the 
public interest to permit the borrower to continue to pursue the 
purposes of the project; (iv) the probable net financial loss to 
the state will be less than that which would result in the event 
of a'default; (v) the borrower is obligated by the contract to 
reimburse the state for all prirICipal or interest advanced, with 
interest thereon, upon terms and conditions satisfactory to the 
state; and (vi) funds are available for allocation to the account 
established for the project in lhe guaranty fund, and are con
tinuously allocated to the account in accordance with the provi
sions of section 4, subdivision 3, in an amount equal to the amount 
of interelrt on the advances until actually reimbursed to the state 
by the borrower. AU sums so advanced ant! interest thereon shall 
besec1lred by the mortgage lien and securiby interest granted 
by the loan agreement, but none of such advances shall thereafter 
be repaid to the state until .and unless all principal and interest 
currently due on the loan has been fully paid; In the event of sub
seqUent default by the borrower, acceleration by the lender, and 
payment,·by the state of the full amount due under the loan guar
anty, the state shall be subrogated to .the rights of the lender with 
respect to the principal padd by it under the contract. Upon pay
ment of the loan in full, with accrued interest, the remaining 
amount of said advances and in.terest thereon may be paid to the 
state. . 

Sec. 4. [41A.04] [APPLICATION AND APPROVAL.] 

Sub4ivision 1. [REQUIREMENTS.] Any rural develop
ment finance authority, or county exercising the powers of sueh 
an authority, may file a written application with the state com
missioner of finance, to be' considered by the agricultural re
source loan guaranty board, for a guaranty by the state' of a por
tion of a loan for an agricultural resource project. In general, 
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the application shall provide information similar to that required 
by an investment ban/>ing or other financial institution consider
{ng such a project for debt financing. Speci/icaUy, each applica
tion shall include in brief but precise jormtne following informa
tion, as supplied by the applicant, the borrower, or the lender: , 

(1) a description of the scope, nature, extent, ~nd (ocation 
of the proposed project, including the identity of the b.orrower 
and a preliminary orconcept1{a1 design of the project; 

(2) a description of the technology to be used in. the project 
and the prior construction. and operating experience of the bor-
r.ower with. such projects; . . 

(3) a detailed estimate of the items comprising the total 
cost of the project, including escalation and contin{lencies, with 
explanation of the assumptions underlying the estimate.; 

(..,) a genwral description of the financial plan for the 
project, including tHe mortgage and security interests to be 
granted for the security of the guaranteed loan, and ·all sources 
of equity, grants, or contributions rm of borrowing. the repay
ment of which is not to be secured by said mortgage and security 
interests, or, if so. secured, is expressly subordinated to the guar-
anteed loan; . . ' 

(5) an environmental report" analyzing potential environ
mental effects. of the project, any necessary or proposedmitiga
tion measures; and other relevant data available to the applwant 
to enable the bo.ard to make. an environmentala8sessmentr 

., -,-. 

. (/;) a list of applications to be filed aruJ, estimated dates of 
approvals of permits. required by federal, state, and local govern
men.t iigencies fl8 conditions for constrytCtion and commencement 
of operation of the project;· . 

(7) an estimated construction schedule; 

(8) an analysis of the estimated cost afproduction of and 
market for the product, including economic factors justifying 
the analysis and proposed and actual. marketing contracts, letters 
of intent, and confracts for the supply o/feedstock; 

(9) a. description of the management experience of thebor
rower in organizing and undertaking similar projects; 

(10) . pro forma cash flow statements for the first iive years 
of project operation including' income statements and balance 
sheets; . . 
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. (11) a description of the borrower's organization and,where 
applicable, a copy of its articles of incorporation or partnership 
agreement and bylaws; . . 

(12) the estimated amount of the loan and percentage of 
guaranty requested, the proposed repayment schedule, and other 
terms and conditions and security provisions of the loan; 

(19) an estimate of the amounts and times of receipt of 
guaranty fees, sales and use taxes, property tax increments, and 
any other governmental charges which may be available for the 
support of the state guaranty fund as a re.sult of the construc
tion of the project, with an analysis of the assumptions on which 
the estimate is based; 

(14) a copy of any lending commitment issued by a lender to 
the borrower; 

(15) a statement from the lender, if identified, as to its 
general experience in finanCing and servicing debt incurred for 
projects of the size and general type of the project, and its pro
posed servicing and monitoring plan; .and 

(16) such additional information as may be required by the 
board. 

SuM. 2.· [ENVIRONMENTAL ASSESSMENT.] Notwith
standing, any. other law or rule, the board shall be the responsible 
governmental unit, for the completion of an environmental 
assessment worksheet with respect to each project considered for 
a loan guaranty in the agricultural resource loan guaranty pro
gram, and for considering comments on and determining the need 
for an environmental impact statement in accordance with aec
tion 11(jD.04, subdi'l)is.ion2a, or other law. Notwithstanding the 
provisions of' 'any other law or rule, an environmenta.l impact 
statement shall not be required to be prepared, unleSB so deter
mined by the board, with respect to an agricultural resource 
project which will have a capacity to utilize9QO,000 dry tons 
or less per year of input, or, if designed for production of alcohol 
fuels, will have a capacity to produce 60,000,000 or less gallons 
per year of alcohol. . 

Subd. 9. [COMMiTMENT.] The biiardshalldetermine as 
to each projeat for which an application is subniitted whether 
it appears in the board's judgment to conform to the purposes 
cindpolicies stated in section 1 to an extent measured by, criteria 
which in,the board's judgment are satisfactory. It may but need 
not adopt rules setting forth such criteria prior to approving a 
commitment. Upon determination by the board that a. project 
conforms to said purposes and policies,and it has determined 
the adequacy of the environmental impact statement if one is 
required, it may by resolution make on behalf of the state a con-
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ditional commitment to guarantee such portion of the proposed 
loan as it shall determine, not exceeding the limitations set forth 
in section 3. Such comm,itment shall not be binding upon the state 
until and unless: 

(1) the boa1'd has created a project account for the project 
in the guaranty fund and has allocated thereto, from funds there
tofore appropriated by the legislature or from the proceeds of 
bonds issued or to be issued for purposes of the guaranty fund 
pursuant to authorization theretofore enacted by the legislature, 
and not previously allocated to any other project account, in an 
aggregate amount SUfficient, with any other amount then on 
hand in the project account, to pay the entire g",aranteed princi
pal amount of the proposed loan, plus interest thereon for one 
year; provided that bonds authorized by the legislature need not 
be issued until and unless the proceeds allocated to a project aC
count must be deposited therein to comply with clause (2) Or (3); 

(2) the board has deposited'inthe project account bemd pro
ceeds or other funds in an amount not less than 'the annual 
amount which would be required to amortize the 'guaranteed par" 
tion of-the principal of the loan over the term and at the interest 
ratti (or at the'mte of yield resulting from the interest rates) 
provided in the loan agreement; and 

(3) the board has caused to be executed on behalf of the state 
a final loan guaranty instrument in conformity with section 3, 
which binds the state to cause state bonds to be offered for sale 
at the ,times and in the amounts required, with amounts on hand 
in the project account, to pay all amounts to become due and pay
able under the loan guaranty, within the authorization and al
location referred to in clause (1), and when sold, to issue the 
bond8 and apply the p"oceeds to make these payments. 

Sec. 5. [41A.05] [MINNESOTA AGRICULTURAL RE
SOURCE LOAN GUARANTY FUND AND BONDS.] 

Subdivision 1. [ESTABLISHMENT OF FUND.] For the 
purpose of developing the state's argicultural resources by ex" 
tending credit on real estate security, the agricultural resource 
loan guaranty fund is established as a special and dedicated fund 
to be held and invested separately from all other funds of the 
state. All proceeds of state bonds authorized and issued for the 
purposes of the fund,and all guaranty fees, retail sales taxes, 
property tax increments, and other money from any source which 
may be. credited to the fund pursuant to law or pursuant to the 
terms of grants, eontributions, or contracts are appropriated and 
shall re1nain available for the purposes of the fund until such 
wrposes have been fully accomplished. The fund shall be used 
solely. for paying ,amounts due under loan guaranties and princi
pal and interest assistance contracts entered into by the state, 
pUrsuant to the agricultural resource loan guaranty program. 
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Subd. 2. TISSUANCEOF BONDS.] To p"ovide moneyap
zyropriated to the agricultural resource loan guaranty fund for 
the purposes of the zyrogram, when authorized by law and re
quested by the board, the commissioner of finance shall issue and 
sell bonds of the state for the p"ompt and full payment of which, 
with interest, the full faith, credit, and taxing powers of the state 
are irrevocably pledged. The zyroceeds of the bonds when issued, 
except accrued inteTest and any premium received upon sale, 
shall be credited to the guaranty fund. All such bonds shall be 
sold and iSsued and shall be secured in the manner, upon the 
tenns, and with the effect zyrescribed for state building bonds 
in chapter 16A, except that the commissioner may sell them and 
determine their interest rate by direct negotiation, and with the 
security provisions set forth therein and in article XI, sections 
4 to 7 of the constitution. 

Subd. 3. [COVENANT.] In fulfillment of the state's cove
nantwith the beneficiary of each loan guaranty executed by 
the board on behalf of the state pursuant to the agricultural 
resource loan guaranty program, in accordance with section 4, 
subdivision 2, the state will not limit or alt~r the rights vested 
in the board to comply with the te1"rnS of such loan guaranties, 
and further covenants that it will not at any time rescind or 
cancel any authorization of an amount of bonds, or the appropria
tion of the proceeds thereof for the purposes of the program, 
which, with the sum of the amounts then held in each project 
account in the guaranty fund, would be required, in the event 
of an immediate default on each guaranteed loan, to pay the 
balance of the guaranteed portion of the principal oj all guar
anteed loans with interest accrued and to ac'crue thereon' for 
one year. 

Subd. 4. - [INCOME TAX EXEMPTION.] The interest on 
state bonds issued hereunder shall be exempt from state income 
taxation only as provided in sections 290.01, subdivisions 20 to 
20g, and 290.08, subdivision 8, for Obligations of the state. In 
the issuance of state bonds and the making of loan guaranties for 
the purposes of the program, the commissioner of finance and 
the board may and shall make all provisions and do or cause to 
be done all acts and things, consistent with sections l' to 6, 
which are or may be effective under federal laws and regulations 
to comply with conditions for the exemption of interest on such 
bonds from federal income taxation. However, if for any reason, 
whether existing at the date of issue of any bonds or the date 
of execution of any loan guaranty or thereafter, the interest on 
any such bonds shall be or become subjeCt to federal income 
taxes, this shall not impair or affect the validity of the bonds 
or of any loan guaranty or the provisions made for the security 
thereof, and shall not impair Or affect the covenant made by the 
state in subdivision 3. Nothing herein affects the federal or 
state income tax treatment of interest on obligations of a bar" 
rower other than the state, whether or not guaranteed by the 
state. 



39th Day] MONDAY, APRIL 25, 1983 2293 

Sec. 6. [41A.06] [PROJECT' TAXES AND OTHER 
CHARGES.] 

Subdivision 1. [APPROPRIATION.] The payments, taxes, 
and governmental charges described in this section which are 
received as a consequence of the undertaking, completion, and 
operation of each agricultural resource loan project for which 
a loan guaranty is made by the state are 'appropriated to the 
loan guaranty fund. This appropriation shall not lapse at the 
close of any fiscal year under the provisions of section 16A.28, 
and the receipts therefrom shall remain available as provided in 
section 5,subdivision 1; but the state shall not be obligated to 
continue the appropriation with respect to charges not yet col
lected,except to the extent determined to be necessary for 
compliance with the covenant contained in section 5, subdivi- ' 
sion 3. ' 

Subd.2. [ALLOCATION TO PROJECT ACCOUNTS.IRe~ 
ceipts of charges related to a particular project shall be deposited 
and recorded in its project 'account in the guaranty fund; but 
the board may reallocate'receipts in any project account which 
oause the amount held therein to exceed the minimum balance 
established initially pursuant to section 4, subdivision 2, clause 
(2). Such reallocation may be made to another project account 
for the purpose of maintaining the minimum balance therein. 
Any amount in the guaranty fund at any time exceeding the 
amount needed to maintain the minimum balance ,in all project 
accounts maybe transferred to the account maintained in the 
state debt service fund for the payment of Minnesota agricul
tural resource loan guaranty 'bonds; provided that (i) noguar~ 
anty fees or other amounts paid by borrowers shall be so trans
ferred, ,and (ii) the board determinesthtit the transfer may be 
made without jeopardizing the ability of the state to comply 
with the cOvenant contained ,in section 5, ~ubdivision 3. 

SUbd.8. [PAYMENTS BY BORROWEFtS.] , Guaranty and 
commitment feei; paid by borrowers pursuant to the loan guar
anty provision required by "section 3, subdivision 3, clause (j), 
and repayments by borrowers o/amounts advanced by the state 
under ",ontracts 'referred to in section '3,' 8ubdivision4" shall be 
deposit,ed in the ,project account for the borrowers project and 
shq,ll not be disbursed or transferred for any purpose other than 
the fulfillment of the'state's obligations under the loan guaranty 
for. that project. No such funds shall be deemed. to be so trans
ferred at any time if the minimum required balance in the proj
ect account is maintained 'and exceeds the aggregate amount of 
fees and payments theretofore received from the borrower plus 
inter,est received,from the,investment thereof. 

Subd.4. [SALES AND USE TAXES.] All collections of the' 
excise taxes imposed by chapter 297 A upon retail sales, and upon 
the privilege of use; storage, or consumption in Minnesota, of 
personal property and services purchased for the construction or 
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operation of any project for which a loan guaranty has been 
made or conditionally committed, less any refunds required by 
law and a proportiouate share of the cost of administration and 
enforcement of the assessment and collection of the taxes, are 
appropriated and shall be deposited from the general fund into 
the project account in the guaranty fund at least once each year 
from and after the date of the conditional commitment. The 
commissioner of finance shall secure from each borrower the 
amount of taxes so imposed and from the commissioner of 
revenue the amount of refunds or costs to be deducted there
from. 

Subd. 5. [PROPERTY TAX INCREMENTS.] The appli
cant for a loan guaranty for any project, and the county in which 
the project is situated, shall do all acts and things necessary for 
the computation and segregation of property tax increments 
resulting from the construction of the project in accordance 
with the provisions of section 362A.05, and for the remittance 
to the commissioner of finance, for deposit in the loan guaranty 
fund, of all tax increments received from and after the date of 
the conditional commitment for the loan guaranty. 

Sec. 7. Minnesota Statutes 1982, section 116B.03, subdivision 
1, is amended to read: 

Subdivision 1. Any person residing within the state; the 
attorney general; any political subdivision of. the state; any 
instrumentality or agency of the state or of a political subdivision 
thereof; or any partnership, corporation, association, organiza
tion,. or other entity having shareholders, members, partners or 
employees residing within the state may maintain a civil action 
in the district court for declaratory or equitable relief in the 
name of the state of Minnesota against any person, for the pro
tection of the air, water, land, or other natural resources located 
within the state, whether publicly or privately owned, from 
pollution, impairment, or destruction; provided, however, that 
no action shall be allowable hereunder for acts taken by a person 
on land leased or owned by said person pursuant to a permit or 
license issued by the owner of the land to said person which do 
not and can not reasonably be expected to pollute, impair, or 
destroy any other air, water, land, or other natural resources 
located within the state; provided further that no action shall 
be allowable under this section for conduct taken by a person 
pursuant to any environmental quality standard, limitation, 
regulation, rule, order, license, stipUlation agreement or permit 
issued by the pollution control agency, department of natural 
resources, department of health or department of agriculture, 
or for action taken by a person as authorized or required in a 
conditional or final commitment issued by the agricultural re
source loan guarantee board for a state guarantee of a loan lor 
a project pursuant to section 4, subdivision 8 . 

. Sec. 8. Minnesota Statutes 1982, section 290.01, is amended 
by adding a subdivision to read: 
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SuM. 20g. [MODIFICATION REDUCING FEDERAL. AD
JUSTED GROSS INCOME WITH RESPECT TO INTEREST 
ON CERTAIN BONDS.] Interest income on state bonds issued 
pursuant to section 5, subdivision 2, for the purposes of .the 
agricultural resource loan guaranty program, to the extent in
cludible in federal adjusted gross income, shall be subtracted 
therefrom. 

Sec. 9. Minnesota Statutes 1982, section 297 A.44, subdivision 
1, is amended to read: 

Subdivision 1. All revenues, including interest and penalties, 
derived from the excise and use taxes imposed by sections 
297A.01to 297A.44 shaIl be deposited by the commissioner in 
the. state treasury and credited to the general fund; provided 
that all such, taxes derived. from sales and use of property and 
services purc1ufsed for the constrUction and operation of an agri
cultural resource project, from and after the date on which a 
conditional commitment for a loan guaranty for the project is 
made pursuant to section 4, subdivision 2, as certified to the 
commissioner by the commissioner of finance, less refunds and 
the cost of administering and enforcing th8 assessment and col
lectiim of taxes so derived, shall be deposited in the agricultural 
resource loan guaranty fund. 

Sec. 10. Minnesota Statutes 1982, section 362A.01, subdi
vision 1, is amended to read: 

Subdivision 1. Any county or combination of counties by 
resolution of the county board or boards may establish a rural 
development financing authority as a public nonprofit corpora
tion with the same powers and duties as those conferred and 
illlPosed on a private nonprofit corporation by chapter 317, and 
all present and future laws amending or supplementing that 
chapter, except as otherwise or additionaIly provided herein. 
No such authority shaIl transact any business or exercise any 
powers until a certified copy of the resolutions of each partici
pating county board has been submitted to the secretary of state 
and a certificate of incorporation issued pursuant to section 317.-
10. Alternatively, a county may determine by resolution of the 
county board (without such filing) to exercise the powers 
granted in this chapter to a rural development finance authority. 

Sec. 11. [362A.041] [APPLICATIONS FOR LOAN GUAR
ANTIES.] 

The authority,- 01' a county exercising the powers of an au
thority pursuant to section 362A.01, may undertake or partici
pate in undertaking a project deemed to further the policies and 
purposes of the agricultural resource loan guaranty program 
established and deseribed in sections 1 to 6, by applying to the 
guaranty board for a guaranty by the state of a portion of a loan 
for the project to be secured by the applicant, or by another eligi-
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ble borrower. For this purpose it may do all acts and things re
quired of an applicant'or of a borrower under the provisions of 
sections 1 to 6; including but not limited to the' computation, 
segregation, and application of tax increments by deposit in. the 
loan giUIranty fnnd under the terms of the 10a1t guaranty. 

Sec. 12. Minnesota Statutes 1982, section 362A.05, is amended 
to read: 

362A.05 [AGREEMENTS FOR RESERVATION OF TAX 
INCREMENTS.] 

The authority may enter into an agreement with any county 
i~ which a projectis t6 be. situated, or sue" county if exercising 
the powers of an authority may adopt a resolution, under which 
the increment of taxable value of property (TO BE CREATED 
BY THE) constituting an agricultural resource project for 
ivhicha conditional commitment fora loan guaranty has been 
made by the state as provided in. section 4, subdivision 2, over 
and above the taxable value of the project site as last finally de
termined before the project was. undertaken, may be excluded 
from the taxable value·Of property on which the mill rate of taxes 
is computed in every sUbsequent year, for so long as may be 
(AGREED) provided in the loan' guaranty, 'but the aggregate 
mill rate of taxes levied by the county and all other taxing dis
tricts on other properties in each such'year shall be spread also 
on the incremental taxable value of the project, cand the tax re" 
suiting therefrom, when collected, shall be remitted to the au
thority (i AND MAY BE PLEDGED, TOGETHER ·WI,TH 
CHARGES OR SPECIAL ASSESSMENTS, TO PAY OR 
GUARANTEE THE PAYMENT OF ITS BONDS, OR MAY 
BE USED BY THE AUTHORITY FOR .THE PURPOSES 
STATED IN SECTION 362A.01, SUBDIVISION 2) or to the 
county, as the .case may be, for deposit and use. in the loan guar
anty fund of the state as provided in sections 1 to 6. Every county 
shall have the power by resolution of the county board to do all 
acts and things necessary for the computation, segregation, and 
application of tax increments under (AGREEMENTS MADE 
WITH THE AUTHORITY) the loan guaranty in accordance 
with this section. (THIS SECTION SHALL NOT APPLY 
WITH RESPECT TO ANY PROJECT ESTABLISHED SUB
SEQUENT TO AUGUST 1, 1979.) 

Sec. 13. Minnesota Statutes 1982, section 473F.02, subdivi
sion 3, is amended to read: 

Subd. 3. "Commercial-industrial property" means the follow
ing categories of property, as defined in section 273.13, exclud
ing that portion of such property (a) which may, by law, consti
tute the tax base for a tax increment pledged pursuant to sections 
462.585 or 474.10, certification of which was requested prior to 
August 1, 1979, to the extent and while such tax increment is so 
pledged; (b) which may, by law, constitute the ~"{ base for tax 
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revenues' set aside and' paid over for credit to 'a sinking fund 
pursuant to direction of the city council in accordance with Laws 
1963, Chapter 881, as amended, to the extent that such. revenues 
are so treated in any year; (OR) (c) which may, by law, consti
tute the tax base for a tax increment pledged pursuant to section 
362A.05, whenever certification thereof is req'l!ested, to the ex
tent and while such tax increment is so pledged; or (d) which 
is exempt from taxation pursuant to section. 272.02: 

(a)· That portion of class 3 property consisting of stocks of 
merchandise and furniture and fiXtures used therewith; manu
facturers' materials and manufactured articles; and tools, imple
ments and machinery, whether fixtures or otherwise. 

(b) Class 3h property. 

(c) Class 3j property. 

(d) That portion of class 4 property which is either used or 
zoned for use for any comm"rcial or industrial purpose, except 
for such property which is, or, in. the case of property under 
construction, will when completed be used exclusively for resi
dential occupancy and the provision of services to residential oc
cupants thereof. Property shaH be considered as used exclusively 
for residential occupancy only if each of not less than. 80 p<lrcent 
of its occupied residential units is, or, in the 'case of property 
under construction, will when completed be occupied under an 
oral or. written agreement" for occupancy over a continuous 
period 6i'IlOt less than 30 days. . . 

. 1f the classification of ·property· prescribed by section 27:t.13 
is modified. by legislative amendment, the references in this .sub
division s.hallbe to such successor class or' classes of property; 
or portions thereof, as embrace the kinds of property designated 
in this subdivision. . . 

- .. . . 

(e) That property valued and a~sessed under section 273.13, . 
subdivision 14. 

Sec. 14. [AUTHORIZATION OF BONDS.] 

To provide money in the state agricultuml resource loan guar
anty fund, for the purpose of the program for which this fund 
is appropriated and dedicated under the provisions of sections 
1 to 6, the commissioner of finance may issue bonds of the state 
in the aggregate amount of $ . . .. Before the issuance of any 
series of such bonds the 10anIJuarantyboard shall: determine by 
resolution that the amount to' be issued will be needed 'to make 
payments due under. dne or more guaranties .exeCuted with re
spect. to outstanding loans in the program; or is needed to main' 
tain within the guaranty fund a'balance sufficient .in the judg
ment pf the board to assure compliance by the state, with its 
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covenant contained in section 5; subdivision 3. The bonds shall be 
sold and issued in the manner, "pon the terms, and with the ef
fect prescribed 'by sections 1 to 6 and by the 'constitution, article 
XI, sections ~ to 7. 

Sec. 15. [EFFECTIVE DATE.J 

This act is effective the day following final enactment;" 

Delete the title and insert: 

"A bill for an act establishing an agricultural resource loan 
guaranty program, board, and fund, and the terms of guaranties 
by the state of project loans in the program; appropriating 
money, taxes. tax increments, and other governmental charges; 
authorizing the issuance of state bonds; amending Minnesota 
Statutes 1982, sections 116B.03, subdivision 1; 290.01, by adding 
a subdivision; 297 A.44, subdivision 1; and 362A.01, subdivision 
1; 362A.05; and 473F.02, subdivision 3; proposing new law coded 
as Minnesota Statutes, chapter 41A; proposing new law coded 
in Minnesota Statutes, chapter 362A." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Taxes. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 642, A bill for an act relating to state employees; 
authorizing the deduction from salaries or wages of sums of 
money designated by them for certain combined charitable 
funds; amending Minnesota Statutes 1982, section 15.375, su~ 
division 2; proposing new law coded in Minnesota Statutes, 
chapter 309; repealing Minnesota Statutes 1982, section 15.375, 
subdivision 1. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 15.375, subdi
vision 2, is amended to read: 

Subd. 2. The commissioner of finance, upon the written re
quest of a state officer or employee, (MAY) shall deduct each 
payroll period from the salary or wages of the officer or em
ployee the amount specified (THEREIN) in the written request 
for payment to (THE UNITED FUND) a registered combined 
,charitable organization defined in section 2, and issue his' war-
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rant (THEREFOR) in that amount to (THE UNITED FUND) 
that registered combined charitable organization. 

Sec. 2. [309.501] [REGISTERED COMBINED CHARI
TABLE ORGANIZATIONS.] 

Subdivision 1. [DEFINITIONS.] As used in this section, 
the following terms have the meanings given them. 

"Registered combined charitable organization" means an or
ganization (1J which is tax exempt under section 501 (c)3 of the 
Internal Revenue Code of 195.1" as amended through December 
31, 1980 (hereinafter "Internal Revenue Code"), and to which 
contributions are deductible under section 170 of the lnterrwl 
Revenue Code; (2) which secures funds for distribution to ten or 
mor.e .charitable agencies in a single, annual consolidated effort; 
(3) which is governed by a voluntary board of directors which 
represents the broad interests of the public; (")which dis
tributes at least 70 percent of its total collected income and 
revenue to the designated agencies it supports and expends 
no more than 30 percent of its total income and revenue f6r 
management and general costs and fundraising costs; (5) and 
each designated agency supported b.y the recipient institution 
devotes substantially all of its activities directly to providing 
health, welfare, social, or other human services to individuals; 
(6) and each designated agency supported by the recipient in
stitution provides health, welfare, social, or other human ser
vices, in the community and surrounding area in which the 
recipient institution's fund drive takes place; and (7) which 
has qeen registered with the commissioner of securities and real 
estate in the department of commerce in accordance with this 
section. 

"Charitable agency" means a governmental agency' or an or
ganization (1) which is tax exempt under section 501 (c)3 of the 
Internal Revenue Code; (2) to which contributions are deduct
ible under section 170. of the Internal Revenue Code; and (3) 
which is in compliance with the provisions of this chapter. 

Subd. 2. [DESIGNATED CONTRIBUTIONS.] A regis_ 
tered combined charitable organization may offer a state officer 
or employee the option of designating in writing that the amount 
deducted in section 1 be designated to any charitable agency, 
whether or not the charitable agency receives funds from the 
single, annual consolidated effort. A registered charitable orga
niiation which offers this option shall provide u.listof charitable 
agencies receiving funds and the amount each charitable agency 
receives in the annual report required pursuant to section 309.53. 

Subd. 3. [REGISTRATION.] An organization may apply 
to the commissioner of securities and real estate in the depart
ment of commerce as a registered combined charitable organiza
tion. An organization which applies to the commissioner shall 
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provide the commissioner with all information the commissioner 
deems necessary to. identify the charitable and tax exempt status 
of the organization and its compliance with the provisions of this 
chapter. A registered combined charitable organization shall dis
close in its solicitation and its annual report filed under section 
309.53: . 

(a) gross dollars received in contributions in the prior. year; 

(b) names oland amount of money distributed to each char
itable agency by the combined charitable organization; 

(c) percentage .of gross dollars contributed which was di
rectly received by the charitable agencies; and 

(d) projected percentage of the contribution to be received 
by the charitable agencies .in the year for which the solicitation 
is being made. 

If participating charitable agencies are required to pay any 
fees' to the· combined charitable organization, it shall also be 
disclosed in t/l-e solicitation and annual report. In theannu'al 
,'eport the combined charitable organization' shall .inclwie a list 
of charitable agencies to which donors specifically designated 
funds, and the amount rjesignated to each agency. Notwithstand
ing section 309.53, subdivision la, each charitable agency shall 
file the report required in section 309.53. The commissioner shall 
consult with the attorney general to determine if the combined 
charitable organization and its charitable agencies are in com
pliance with' chapter 309. The commissioner shall register or not 
register the application of an organization within 60 days. No 
organization may apply to the commissioner more than mice in 
a 12-month period. Registered combined charitable organizations 
shall file the report required in section 309.53. The commissioner 
shall notify the commissioner of finance in writing of his deci
sion to reg.isteT an organization under this section. 

Sec. 3. [RULES.] 

The commissioner shall· promulgate rules to implement the 
provisions' of sections 1 and 2. The rules shall not require the 
modification of any existing payroll deduction fund drive for 
state employees previously ·authorized by section ·15.375,subdi
vision 1. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1982, section15.375, subdivision 1, is re
pealed." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Vanasek from the Committee on Judiciary to which was re
ferred: 

H. F. No. 681, A bill for an act relating to liquor; autho
rizing employment of persons under 18 in establishments licensed 
to sell wine only; amending Minnesota Statutes 1982, section 
340.14, subdivision 2. ' 

Reported the same back with the recommendation that the bill 
pass. ' 

The report was adopted. 

Swanson from the Committee on Health and Welfare to which, 
was referred: 

H. F. No. 723, A bill for an act relating to public welfare; 
authorizing a prospective payment system for inpatient hospital 
service under the medical assistance and general assistancemed
ical care programs; establishing an, appeals board; defining 
"emergency services" for purposes of' medical assistance, out
patien.t· services; amending Minnesota Statutes' 1982,section 
256B.02, subdivision 8; proposing new law coded in Minnesota 
Statutes', chapter 256. 

Reported the same back with the recommendation t4at the bill 
pass and be re-referred to .the Committee on Appropriations. 

The report was adopted. 

Begich from the Committee on Labor-Management Relations 
tb which was referred: ' 

H. ,F. No. 748, ANll for an act relating to public employment; 
providing right~ for certain part-time employees; amending the 
definition of supervisory employee; authorizing 'recognition of 
legal strikes by non-members of bargaining units ; specifying the 
relationship hetween, collective bargaining agreements and 
arbitration awards and municipal charters and ordinances; 
amending Minnesota Statutes 1982, sections 179.63, subdivi
sions 7and9 ;179.64, by adding a subdivision; 179.66, sub
division 5; 179.71, subdivision 3; and 179.72, subdivision 7. 

Reported the same back with the following amendments: 

Delete everything after the enacting Clause' and insert: 

"Section 1.' Minnesota Statutes 1982, seCtion 179.63, sub~ 
division 7, is amended to read: 

Subd.7. "Public employee" or "employee" means any person 
appointed or employed by a public employer except: ' 
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. (a) elected public official~; 

(b) election officers; 

(c) commissioned or enlisted personnel of tbe Minnesota 
national guard; 

(d) emergency employees who are employed for emergency 
work caused by natural disaster; 

(e) part time employees whose service does not exceed the 
lesser of 14 hours per week or 35 percent of the n9rmal work 
week in the employee's bargaining unit; 

(f) employees who hold positions of a basically temporary 
or seasonal character for a period not in excess of (100) 67 work
ing days in any calendar year; 

The exclusions of clauses (e) and (f) shall not apply to: 

(1) an employee hired by a school district to replace an ab
sent teacher who at the time of his absence is a "public employee" 
not within the other ·exclusions of this subdivision where the 
replacement employee is employed more than 30 working days 
as a replacement for that teacher; and 

(2) an employee hired by a school district for a teaching 
position created by increased enrollment, curriculum expansion, 
courses which are a part of the curriculum whether offered 
annually or not, or other appropriate reasons. 

Employees included as "public employees" pursuant to clauses 
(1) and (2) shall not be included under master contracts ex_' 
piring June 30, 1981, for purposes of salary or fringe benefits; 

(g) employees of charitable hospitals as defined by section 
179.35, subdivision 3; 

(h) fulJ time undergraduate students employed by the school 
which they attend under a work study program or"in connection 
with the receipt of any financial aid, irrespective of number of 
hours of service per week; 

(0 an individual who renders part time teaching service for 
less than 300 hours in a fiscal year as an instructor in an ad.ult 
vocational education program. 

Sec. 2. Minnesota Statutes 1982, section 179.63, subdivision 
9, is amended to read: 

Subd. 9. "Supervisory employee", when the reference is to 
other than essential employees as defined in subdivision 11, 
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means (ANY) a person (HAVING) who. dui'i:'ig at least 75 
percent of their typical work day, ,exercises authority in the 
interests of the, employerto hh'e, transfer, suspend, promote, 
di~charge,assigi:t, reward or 'di~cipline other employees or re
sponsibly to direct them or adj nst their grievances on behalf 
of the employer, ,or to effectively iecommendany of the afore
said actions; if in conn'ection with the foregoing the exercise of 
such authority .is not merely routine or clerical in nature but 
requires the use of independent judgment. Any' determination 
of "supervisory employee" may be appealed to the public em
ployment ,relations. board. 

Sec. 3. Minnesota Statutes 1982"section 179.6~, is amended 
by adding a subdivision to read: ' ' 

.' Subd. 8. [RECOGNITION OF LEGAL STRIKE BY: NON
MEMBERS OF BARGAINING UNIT.] Nothing in this section ' 
or in section 179.68, subdivision 3, shall be construed as prahibit
ing nonessential public employees who are not members 'Of a 
bargaining unit engaged in a strike authorized under this section 
from respecting a picket line established by employees of the 
same employer engaged in an authorized strike. If the members 
''Of a bargaining' unitrepr~sented by an employee union or 
associo,tion decide, either by vote 0'( through their elected repre
sentativ,es, to 'collectively eX,ereise their right under this sub
division, the, unian or association representing the employees, 
will provide" written n,iJtice,' of, this decision' to the employer 
being picketed at least 24 hours before the members of the unit 
begin their collective action. 

Sec. 4. ,Minnesota Statutes 1982, section 179.66, subdiVision 
2, is amended to read: 

Subd. 2. A public employer has an obligation to meet and 
negotiate in good faith with the' exclusive representative of the 
public Elmployees in an appropriate unit regarding' grievance 
procedures and the terms and conditions of employment, but 
such obligation does not compel the public employer or 'its· rep
resentative to agree to a proposal or require the, 'making of a 
,concession. ' 

The'public employer's duty under this, subdivision, exists not
withstanding contrary provisions in any municipal' charter, 
ordinance, or resolution. Any provision of a municipal charter, 
ordinance, or resolution which limits or restricts a public em
ployer from so negatiating or from entering into binding con

'tracts With exclusive representatives is superceded, by this 
subdivision. 

Sec. 5. ,[EFFECTIVE, DATE;] 

Sections 1 to 4 are effective the day following fitWJ, enact
ment." 
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Delete the title and insert: 

"Abill foran act relating to public :employment;providing 
rights for certain part-time employees ;. amending the definitiQn 
of supervisory employee; authorizing recognition of legal st.rikes 
by nonmembers of bargaining units;. providing that the public 
employer's duty to bargain. supercedes all municipal charters, 
ordinances, or resolutions; amending Minn!,sota Statutes 1982, 
sections 179~63, subdivisions 7 and 9; 179.64, by addIng a sub, 
division; and 179.66, subdivision 2." 

With the recommendation that when so amended the bill pass, 

The report was adopted. 

Munger from the Committee on Environment and Natural R!'-
sources to, which wa,s referred: . 

:g. F. No. 786, A bi1l for an act relating to game, and fish; 
designation of' experimental and specialized fishing waters; no
ticeof netting season; licensing fishing guides; fishing license 
surcharge. and' fees; establishing a. sport !ishing .improvement 

, account and j oint select committee on sport fisheries; advisory 
committee; .restricting thense of tip-ups,; amen(jing Mh:mesota 
Statutes 1982, sections 84.Q27,s.ubdivision.2 ;97.48; subdivision 
26, and: by adding .a subdivisien; 97.49,by adding a subdivision ; 
97.53,by adding,.a. imbdivision; 98.46, subdivision·5 ; and 101.42, 
subdiy:ision20; proposing new law c.oded ·in Minnesota Statutes, 
chapters 98 and 101. 

Rel10rted the same back with the following amendments : 

Delete everything after the enacting clause and insert: 

"Secti<in 1. Minnesota Statutes 1982" section· 97 ;45, subdivi-
sion I; is amended to read: . 

Subdivision 1. No person . shall transport any Wild. animals 
taken, bought, sold Or possessed inviolation of chapters 97 to 102 . 

. When transported, any wild animals, or any package, contctt'ner, 
,or receptacle in which they may be contained, shaU be tagged, 
sealed, or otherwise marked as may be prescribed bylaw orby 
order which·the commissioner mq,y adopt for identification pur
poses. 

Sec. 2.· 'Minnesota Statutes .1982, section 97.45, subdivision 
4, is amended to read: ' 

Subd. 4. When not accompanying the shipment, any licensed 
resident may transport bycomnion carrier to any point in the 
county of his residence, consigned to himself only, not more than 
three separate shipments of ·undressed birds, each of which may 
contain all of the birds w.hich could laWfully be taken within· the 
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state on any single day, but not to contain more than a single 
day's Iimit of any .species; Such resident may transport during 
anyone open season and the, next following two days, or at any 
time thereafter under conditions which thecommissionerrriay 
prescribe, one deer, one bear, and one moose, which,has beenJaw~ 
fully taken and possessed, and may transport the head or hide 
of such deer, bear, or moose for mounting or tanning purposes 
to a point within or without the state; but if such deer,' bear, or 
moose is not transported by common carrier, thellceILSee muSt 
accompany such deer, bear, or moose, except that after a licensed 
resident has trarwported a big game anirruil lawfully taken and 
possessed to, his residence, another person.may transport the big 
game animal to qnother location. for processing by' the most dlirect 
route; ,provided there shall be attached to .the' animal a tag 
marked in ink showing the name ,and address of the licensee and ' 

, thenumber of the licen,se under which it was taken. 

Sec. 3. Minnesota Statutes 1982, section, 97.45, SUbdiVision 
5, is amended to read: 

Subd. 5. ' When, not accompanying the shipment, a resident 
may transport by common carrier dressedorundressoo fish law
fully taken and possessed by him during' the open season for take 
ing such fish, to' any poi)lt within the state; consigned to himself 
oo~' . 

Sec. 4. Minnesota Statutes 1~82, section 97.45, subdivision 
,6, is amended·foread: '~' 

,Subd. 6; ; (0 ' When,notaccompan~i~g' the,: shipment, a lie 
reused nonresident may 'transport lawfully taken ,and possessed 
fish by common carrier to a point within or without this state 
in anyone (SEASON) licensing year one shipment containing; 
(aJ, not more than ,2,5 ,pounds of l,mdressed fish or (b) One un
dressed fish of any si~e lawfully taken and possessed by him in 
this state, or (CONTAINING) (e) not more than 15 pounds CYf 
fiIletedor !ires sed game "fish s.o taken and possessed, ' {IF 
PACKAGED AS HEREINAFTER PROVIDED. A SHIPPING 
COUPON DESIGNED FOR THE PURP()t)ES ,OF THIS SUB" 
DIVISION MAY BE ISSUED FOR EACH INDIVIDUAL NON
RESIDENT FISHING LICENSE, AND TWO COUPONS FOR 
A COMBINAnON NONRESIPENT FI$HING LICENSE, 
SUCH COUPONS).upon obtaining a shipping permit to do so 
frqm the commissioner or his agent. The permit shall be issued 
upon request and without payment ofafee,and (SUCH COU
PONS) the permit shall be cancelled as prescribed by the commisc 
sioner by the agent of the carrier,to whom the shipmept is first 
delivered. I,n the case ofa nonresident combination. angling li
cen,;e, each licensee shall be eligible for one shipping permit for 
each licensing y'ear. 

(2) Such nonresident mliycarry with him in, any vehicle or 
on a common carrier to 'any point within or without the state 
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dressed or undressed fish lawfully taken by him, not, exceeding 
the limit, which he is allthorized to possess within the state, pro
vided that bullheads ,may be so transported either dressed or 
undressed, or may sci carry with him filleted or dressed fish law
fully taken by him, not exceeding the possession limit nor con
taining more than 15 pounds, if packaged as hereinafter provided. 

(3) For the purposes of the foregoing provisions of this su]}.. 
division undressed fish of any species may have the heads re
moved. 

(4) When a licensed nonresident does not accompany the 
shipment, filleted or dressed game fish may be transported by 
common carrier only if the container bears the name and license 
number of the shipper, the name of the person preparing the con
tainer for shipment, his license number as issued under section 
98.46, subdivision 5, and the number and species of fish con
tained, and the, net weight thereof. 

(5) Each licensee authorized to prepare dressed game fish 
for shipment shall maintain a permanent record of the name; 
address and license number of each licensed fisherman making 
such shipment, the name and address of the consignee, the num
ber and species of fish contained in the shipment, the net weight 
thereof, and such records shall, be available to inspection by state 
conservation officers at all times. 

(6) Notwithstanding any law to the contrary, nonresident 
under the age of 16 may take fish by angling without procuring 
a license; if their parent or guardian has obtained (A NON
RESIDENT) the appropriate fishing license. Fish so taken shall 
be included in the daily and possession limit of the parent or 
legal guardian. 

Sec. 5. Minnesota Statutes '1982, section 97.45, subdivision 
7, is amended to read: ' 

Subd. 7. (ANY) (1) When not accompanying the shipment, 
a licensed nonresident (LICENSEE) may transport by (ANY 
MEANS) common, carrier, consigned to himself only, to any 
point within or without this state, not to exceed the number of 
undressed game birds which he is entitled to possess at anyone 
time, (AND) one deer, and one bear, lawfully taken and pos
sessed within this state, and provided that (THE NONRESI
DJ!jNT LICENSEE SHALL ACCOMPANY SUCH GAME 
BIRDS OR DEER EXCEPT WHEN THEY ARE BEING 
TRANSPORTED BY COMMON CARRIER.) no undressed game 
birds may be so transported unless a shipping permit to do so 
has been obtained from the commissioner or his agent in the 
same manner as provided in subdivision 6 for the transportation 
of fish. 

(2) When accompanying a shipment, a licensed nonresident, 
may carry with him in a vehicle or as baggage on a common 
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carrier to any point within or without the state undressed game 
birds, one deer, one bear, or other wild game lawfully taken and 
possessed by him in this state. 

(3) Common carriers are hereby permitted, to carry such 
wild animals (AS BAGGAGE). 

Sec. 6. Minnesota Statutes 1982, section 97.45, subdivision 
12, is amended to read: 

Subd. 12. All shipments of protected wild animals by com
mon carrier, or carried as baggage, shall have attached a state
ment signed by' the licensee showing his name, address and 
license number and the number and species of wild animals, 
includirig but not limited to fish, contained. (IF FISH ARE 
CONTAINED, THE STATEMENT ALSO SHALL SHOW THE 
NUMBER OF POUNDS THEREOF AND) The shipment shall 
have attached to it any tag, shipping coupon, or permit required 
by law or commissioner's order. 

Sec. 7. Minnesota Statutes 1982, section 97.48, subdivision 
8, is amended to read: 

Subd. 8. The commissioner shall do all things deemed by 
him desirable in the preservation, protection and propagation in 
their natural state, and, artificially, of all desirable species of 
wild animals. The commissioner shall make special provisions 
for the management of fish and wildlife to insure quality recrea
tional opportunities for anglers and hunters. 

Sec. 8. Minnesota Statutes 1982, section 97.48; subdivision 
22, is amended to read: 

Subd. 22. The commissioner shall authorize the maintenance 
and operation of private fish hatcheries under such rules and 
regulations as the commissioner, shall prescribe for the raising 
and disposition of any fish indigenous to Minnesota waters 
(EXCEPT CARP). No license shall be required of any person 
for taking, fish by anglhig at a licensed private fish hatchery 
operated in accordance with the rules and regulations of the 
commissioner, or from an artificial pool containing only fish 
purchased from a private fish hatchery, provided the operator 
shall furnish to each person taking such fish a written certificate 
in such form as the commissioner shall prescribe, giving the num
ber and description of the fish taken and such other information 
as the commissioner requires, whereupon such fish may be 

, possessed, shipped, or transported within the state in like mane 
ner as fish taken by a resident under a license. Any person 
making a false statement in any'such certificate shall be quilty 
of a misdemeanor and subject to the'same'penalties as pre
scribed for violations of section 97.55,subdivision 11. 
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Sec. 9 Minnesota Statutes 1982, section 97.48, subdivision 
26, is amended to read: 

Subd. 26. The commissioner may designate all or part of any 
lake (WHICH DOES NOT EXCEED 2,000 ACRES OF WATER 
AREA) or (ANY) stream, but in aggregate not more than (15) 
100 lakes (OR FIVE) and 25 streams (, NOR MORE THAN 
10,000 ACRES OF WATER,) at anyone time, as experimental 
waters and, notwithstanding any other provision of law, may 
establish by order the seasons, limits and methods for the taking 
of fish therefrom and such other regulations relating thereto 
as he deems desirable; provided the above may be done only on 
waters to which the public has free access after a public (HEAR
ING) meeting has been held in the county where the lake or 
stream, or major portion thereof, is located. Notice of (SAID) 
the public (HEARING) meeting shall be published once in a 
legal newspaper' within the county or counties where the lake is 
located not less than seven days prior to the (HEARING) 
meeting. The commissioner shall establish methods and criteria 
for citizen initiation of experimental waters designation and for 
citizen participation in the evaluation of waters designated as 
experimental waters. 

Sec. 10. Minnesota Statutes 1982, section 97.48, is amended 
by adding a subdivision to read: 

Subd; 26a. The commissioner may develop a system of clas
sification under which waters which have been designated as 
experimental waters pursuant to subdivision 26 and other waters 
intrinsically suitable therefor are classified as primarily intended 
for use as trophy lakes;/amilyjishing lakes, special species man
agement lakes, or other categories of special use designated by 
the commissioner. 

Sec. 11. Minnesota Statutes 1982, section 97.53, is amended 
by adding a subdivision to read: ' 

Subd. 3., In addition to the publication requirements of this 
section, notice of opening of the netting season on whitefish, 
tullibee, and herring may be given by posting the date and time 
in the public p'laces deemed most appropriate by the commis
sioner not less than 48 hours prior to the opening of the netting 
season. ." 

Sec. 12. [97,86] [IMPROVEMENT OF ,FISHING RE
SOURCES.] 

Subdivision 1. [LICENSE SURCHARGE.] A surcharge 
of $2.50 shall be added to the annual license fee for each license 
.issued pursuant to section 98.46, subdivision 2, cliLuses (4) a,nd 
(5j,subdivision2a, subdivision 5, clauses (1), (2), and (3), and 
subdivision 15 .. The proceeds of the surcharge shall be credited 
to the game and fish fund. 
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. The commissioner may spend the proceeds of the surcharge 
for the following purposes: 

(a) Rehabilitation and improvement of marginal fish. pro
ducing waters administered on a cost sharing basis under agree
ments between the commissioner and other parties interested in 
sport fishing. . 

(b) Expansion of fishing programs including, but not limited 
to, aeration, stocking of marginal fishing waters in urban areas, 
shore fishing areas, and fishing piers. In the expenditure of 
funds pursuant to this clause, preference shall be given to local 
units of government af!d other parties willing and able to share 
costs. . . 

(c) Upgrading of fish propagation capabilities in order to 
improve the efficiency of fish productiof!, expaf!sion of walleyed 
pike productiof! from waters subject to wif!ter kill for stocking 
if! more suitable waters, and if!troduction of flew species where 
deemed biologically appropriate by the commissioner. . 

(d) Fif!ancif!g the preservatiof!and improvement of fish 
habitat. First priority shall be given to expansion of habitat 
improvement programs approved by the commissioner andim~ 
plemented in cooperation with other interested parties. 

(e) Increasing enforcement through use of covert operations, 
workteams, and added surveillance, communication, and naviga~ 
tional equipment. 

(f) Not more than ten percent of the money available under 
this subdivision may be used for administrative or permanent 
personnel costs. ' 

Subd. 2. [INTERIM STUDY.] The chairmen 0/ the house 
environment and natural resources· committee and. the senate 
agriculture and natural resources committee shall review issues 
and. trends in the management and impr:ovementqlfishing r.e
sources, using information obtained 'by and presented to' the 
committees by public and private age'ncies.and organizations, and 
other parties interested in management arid improvement offish
ing resources. The committees may make recommendations to 
the commissioner on programs and projects for manafiementand 
improvement of fishing resources. 

The .commissioner shall prepare an anf!ual work plan for the 
expenditure of money under subdivision 1 and provide copies 
ot.the plan and arw subsequent amendments. to the committees. 
arid ·to other parties interested in management and improvement 
of fishing resources. ' 

See. 13. Minnesota Statutes 1982, section 98.46, subdivision . 
. 5, is amended to read:' . 
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Subd. 5. Fees f,or the fDllDwing licenses, t,o be issued tD resi
dents ,only, shall be: 

(1). TD spear fish frDm a dark hDuse, $7.50; 

(2) FDr any fish hDuse ,or dark hDuse used during the winter 
fishing seaSDn, ($3) $5 f,or each fish .h,ouse ,or dark h,ouse n,ot 
rented ,or ,offered fDr hire, and ($13) $15 f,or each fish hDuse Dr 
dark hDuse rented ,or ,offered fDr hire. Each fish h,ouse ,or dark 
h,ouse shall have attached to the ,outside a metal tag at least tWD 
inches in diameter with a 3/16 inch hDle in the center, which will 
be issued with the license.· Each metal tag shall be stamped with 
a number to c,orrespDnd with the fish hDuse ,or dark hDuse license 
and als,o shall be stamped with the year ,of issuance. The metal 
tag shall be attached t,o the fish h,ouse Dr dark h,ouse as desig
nated by cDmmissi,oner's qrder; 

(3) T,o net white fish, tullibees Dr herring fr,om inland lakes 
Dr internati,onal waters, fDr dDmestic uSe ,only, f,or each net, $3; 

(4) T,o c,onduct a taxidermist business, fDr three c,onsecutive 
years f,or residents 18 years ,of age and ,older, $40; fDr residents 
under the age ,of 18,$25; 

(5) T,o maintain fur and game farms, including deer, $15; 

(6) T,o take, transpDrt, purchase and pDssess f,or sale un-· 
processed turtles and tDrtDises within the state, $50; 

(7) T,o prepare dressed game fish shipments fDr n,onresidents 
as pr,ovided by secti,on 97.45, subdivisi,on 6, as amended, $13; 

(8) Minn,ow dealer, $70 plus $10 f,or each vehicle; 

(9) MinnDw dealer's helper, $5 f,or each helper. Minn,ow deal
er's helpers' licenses shall be issued tD the minnDw dealer and 
are transferable by the dealer at will to his ,own helpers; 

(10) ExpDrting minnDw dealer, $250, plus $10 f,or each ve
hicle. 

Each vehicle license shall cDver a specified vehicle. The serial 
number, license number, make, and mDdel shall be specified ,on 
the license which must be c,onspicu,ously P,osted in the vehicle li
censed. 

Sec. 14. Minnes,ota Statutes 1982, secti,on 101.42, subdivision 
la, is amended to read: 
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Subd. la. No muskellunge less than 36 inches in length. may 
be taken iIi any waters north of trunk highway No. 210. The com. 
missioner may designate particular lakes north of trunk high,. 
way No. 210 in which muskellunge less than 36 inches but not 
less than 30 inches in length may be taken. 

Sec. 15. Minnesota Statutes 1982, section 101.'\2, subdivision 
20, is amended to to read.: . 

Subd. 20. It shall be unlawful to take fish by angling with 
a set or unattended line except that two lines with a. single hook 
attached to each line, used for angling through the ice, soo11 not 
be ,deemed an unattended line if the owner. is within Sight of the 
line. Lines to which tip-ups Itre attached shall not be deemed un
attended if the owner is within 80 feet of the tip-up; except that 
it is unlawful to use tip-ups or take fish by angling while spear-
ing fish in a dark house. . 

Sec. 16 [102.235] [NEW LICENSES PROHIBITED.] 

The commissioner shall not issue any new Commercial fishing 
license which permits netting of game fish on Lake of the Woods 
and Rainy Lake. 

Sec. 17. Minnesota Statutes 1982, section 102.26, is amended 
by adding a subdivision to read: 

Subd.3a. Beginning March 1,1984, the.commissioner shall 
limit the maximum poundage of walleye that may be taken by 
commercial fishermen in Lake of the WoodS in any one season 
on. the following schedule: . 

SEASONAL COMMERCIAL 
YEAR WALLEYE TAKE IN POUNDS 

1984 164,000 

1985 154.000 

1986 144,000 

1987 134,000 

1988 120.000 

1989 100,000 

1990 80,000 

1991 ·60,000 

1992 40,000 
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1998. 

1991,. 
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20,009 

° 
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For the 1981,. license year, 150,000 po.unds of walleye shall be. 
divided equally among the ten existing gill net licenses accord
ing to order of the commissioner. Up to 1J,.,000 pounds of walleye 
shall be divided among trap or pound licenses, provided that no 
licensee shall take more than the highest poundage harvested in 
any of the last three years. For 1985 and subsequent years the· 
annual allocation of walleye poundage shall be determined by 
order of .the commissioner. . . 

Sec. 18. Minnesota Statutes 1982, section 102.26, is amended 
by adding a subdivision to read: . 

Subd. 3b. Beginning March 1, 1981,., the commissianer shall 
limit the maximum poundage of walleye that may be taken by 
commercial fishermen in R.ainy Lake in anyone season on the 

. following· schedule: . 

YEAR 

1981,. 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1998 

1991,. 

SEASONAL COMMERCIAL 
WALLEYE TAKE IN POUNDS 

1J,.,500 

13,000 

.l1,[i00 

10,000 

8,500 

7,000 

5,500 

1,.,000 

2,500 

1,000 

o 

For the 1981,. license year and subsequent years, the seasonal 
commercial walleye take in pounds in Rainy Lake .shall be d.i
vided among the licensees by order of the commissioner. 

Sec. 19. [EFFECTIVE DATE.] 
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This act is effective the day following final enactment, except 
that section 12, subdivision 1 and section 13 are effective March 
1, 1984." 

Delete the title and insert: 

"A bill for an act relating to game and fish; shipment and 
transportation of wild animals; imposing a surcharge on fishing 
licenses for development and improvement of state fishing re
sources; authorizing designation of experimental and specialized 
fisbing waters; authorizing additional notice of netting season; 
licensing fishing guides; increasing certain license fees; pro
hibiting angling and Use of tip-ups while spearing in a dark 
house; prohibiting issuance of new commercial game fish net
ting licenses; allowing designation of lakes for taking of certain 
muskellunge; reducing the seasonal commercial walleye take in 
Lake of the Woods and Rainy Lake; imposing penalties for var
ious offenses; amending Minnesota statutes 1982, sections 97.45, 
sul)divisions 1, 4, 5, 6, 7, and 12; 97.48, subdivisions 8, 22, and 
26, and by adding a subdivision; 97.53,by adding a subdivision; 
98.46, subdivision 5; 101.42, subdivisions la and 20; and 102.26, 
by adding subdivisions; proposing new law coded in Minnesota 
Statutes, chapters 97 and 102." , 

With the, recommendation that when so amended the biII pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
ferred: 

. H. F. No. 847, A bill for an act relating to tort Iiability; provid
ing for parallel exceptions for unimproved property of the state 
and municipalities; amending Minnesota Statutes 1982, section 
466.03, by adding a subdhdsion. 

Reported the same back with the following amendments: 

Page 1, line 11, delete the comfua and insert a period 

Page l,delete.Iines 12 to 14 

Amend the title as follows: ' 

Page I, line '2, delete "parallel" 

Page I, line 3, delete "the state and" 

With the recommendation that when so amended the bill paSs. ' 

The report was adopted. 
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Vanasek from the Committee on Judiciary to which was re
ferred: 

H. F. No. 873, A bill for an act relating to negligence; remov
ing bars to actions in certain cases; amending. Minnesota State 
utes 1982, section 604.06. 

Reported the same back with the following amendments: 

Page 1, lines 11 and 12, reinstate the stricken language and 
delete the new language 

Page 1, line 12, after "(e)," insert "or section 352E.Ol, subdi
vision 2/' 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
ferred: 

H. F. No. 926, A bill for an act relating to highway traffic 
regulations; providing a penalty for the operation of a vehicle 
in a manner that endangers or is likely to endanger persons or 
property; amending Minnesota Statutes 1982, section 169.13, 
subdivision 2. . 

Reported the same back with the recommendation that the bill 
pass. 

The. report was adopted. 

Swanson from the Committee on Health and Weifare to-which 
was referred: 

H. F. No. 1014, A bill for an act relating to public welfare; ap
propriating money for chemical dependency programs for In
dians. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Anderson, G., from the Committee on Local and Urban Affairs 
to which was referred: 

H. F. No. 1040, A bill for an act relating· to local government; 
clarifying powers of municipalities and redevelopment agencies 
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with respect to acquisition, construction, leasing, selling,· loan 
of funds, and issuance of revenue bonds for industrial develop
ment pro.iects; amending Minnesota Statutes 1982, sections 474.-
03 and 474.06. 

Reported the same back with the following amendments; 

Page 8" line 7, -before the period insert ", and bonds issued to 
refund bonds previously issued pursuant to this chapter may be 
issued in amounts as may be agreed by the contracting pm-ty not
withstanding the provisions of section 475.67, subdivi8ion 3" 

With the recommendation th~t when so amended the bill pass. 

The report was adopted. 

Brinkman from the Committee ~n Financial Institutions and 
Insurance to which was referred: . . . 

. H. F. No. 1049, A bill for illl actreiating to financialinstitu
fions; authorizing the approval ·of applications for bank charters 
and detached facilities; establishing emergency procedures to 
prevent loss of banking services in a community as a result of 
a failing bank; amending Minnesota Statutes 1982, section 45.05; 
proposing new law coded in Minnesota Statutes, chapter 47. 

Reported the same back· with the following amendments: 

. Page 1, line '15,_ strike "in" 

Page 1, line 16, strike "cases, where" and insert Hi! an" 

Page 1, line 18, strike "where the" and insert "an" 

Page 1, line 19, delete "where" 

Page 1, line 20, delete the first "the" and insert "an:' 

Page 1, line 26, delete "Where" and insert "If" 

Page 2, after line 8, insert: . 

"Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day following final enact
ment." 

With the recommendatioll that when. so amended the biII pass. 

The report was adopted. 
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Munger from the Committee on Environment and Natural 
Resources to which was referred: 

H. F. No. 1065, A bill for an actrelating to game and fish; 
penalty for taking or illegally possessing big game during the 
closed season; shining of wild animals; amending Minnesota 
Statutes 1982, sections 97.55, subdivision 9; and 100.29, sub
division 10. 

Reported the same back with the following amendments: 

Pages 1 and 2, delete section 2, and insert: 

"Sec. 2. Minnesota Statutes 1982, section 100.29, subdivision 
8, is amended to read: 

Subd. 8. It shall be unlawful to hunt or trap, or assist 
therein, in any (TERRITORY) zone open for the taking of deer 
with the use of firearms, during such open season, unless the 
visible, portion of the hunter's or trapper's cap and outer 
garments, above the waist excluding sleeves if any and excluding' 
gloves, shall ,be bright red or blaze orange or covered therewith. 

Sec. 3. Minnesota Statutes 1982, section 100.29, is amended 
by adding a subdivision to read: ' 

Subd. 9a. Between the hours of 10:00 p.m. and 6:00 a.m. it 
is unlawful to throw or cast the rays of a spotlight, headlight, 
or other artificial light on any highway, or in any field, wood-' 
land, or forest for the purpose, of spotting, locating, or taking 
any wild animal except for observing bear at waste disposal 
sites, or taking raccoons in accordance with the provisions of 
subdivision 10. 

It is not a violation of this subdivision for any person to carry 
out any normal agricultural, occupational, or recreational prac
tice, including snowmobiling, which is not related to spotting, 
locating, or taking any wild animal." 

Amend the title as follows: 

Page 1, line 6, delete "10" and insert "8, and by adding a 
subdivision" 

With the recommendation that when so amended the bill pass. 

Th,e report was adopted. 

Munger from the Committee on Environment and Natural 
Resources to which was referred: 
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H. F. No. 1074, A bill for an act relating to waste manage
ment; amending the Hazardous Waste Management Act of 1980; 
providing for the evaluation of bedrock disposal of hazardous 
waste; providing for participation by private developers and 
operators of waste facilities in the evaluation of' hazardous 
w;;tste disposal sites; creating phases of environmental impact 
statements; expanding the definition of hazardous waste; ex

'tending the deadlines for the adoption of certain hazardous, 
waste rules; extending certain deadlines of the metropolitan 
council; clarifying the contents of environmental impact ,state
ments; providing reports to counties on permit conditions and 
permit application requirements for county sites; amending 
Minnesota Statutes 1982, sections, 115,071, subdivisions 2 and 3; 
115A,03,subdivision 10; 115A.05, subdivisions 2 and 3; 115A.06, 
subdivision 4; 115A.08, subdivisions 4, 5, and 6; 115A.I0; 
115A.ll, subdivisions 1 and 2; 115A.21; 115A.22, subdivisions I, 
3, 4, 6, and 7; 115A.24, subdivision 1; 115A.25, subdivisions I, 
2,3, and by adding subdivisions; 115A.26; 115A.27, subdivision 
2; 115A.28, subdivisions I, 2, and 3; 1,15A.30; 115A.54, subdi
vision 2;, 115A.67; 115A.70, subdivision 3; 116.06; subdivision 
13; 116.07, subdivision 4; 116.41, subdivision la; 473.149, sub
divisions 2b, 2c, 2d, 2e, and 4; 473.153, subdivisions 2, 5, 6, 6b, 
and by adding a subdivision; 473.803, subdivisions la and Ib; 
473.823, subdivision 6; 473.831, subdiyision2; 473.833, subdi
visions 2a, 3, 7, and by adding a subdivision ; proposing new 
law coded in chapter 115A; repealing Minnesota Statutes 1982, 
sections 115A.23; 115A.27, subdivision 1; 116.07; subdivision 4c; 
and 116.41, subdivision 1. 

, Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

, "Section 1. Minnesota Statutes 1982,section115.071, sub
division 2,is am'ended to read: 

Subd.2., [CRIMINAL PENALTIES.] (a) [VIOLA
TIONS OF LAWS; ORDERS; PERMITS.1 (1) Except as pro
vided in sections 2 and 3, 'my person who willfully or negli
gently violates any provision of chapters 115 or 116, or' any 
standard, regulation, variance, order, stipulation agreement, 
schedule of compliance or permit issued or adopted by the agency 
thereunder, which violation is not included in clause (2), shall 
upon conviction be guilty of a misdemeanor. 

(2) Any person who willfully or negligently violates any 
effluent standard and limitation or water quality standard 
adopted by the agency, any National Pollutant Discharge Elimi
riation'Sl'stern permitor any term or condition thereof, any duty 
to permit or carry 'out any recording, reporting, monitoring, 
sampling, information entry, access; copying, or other inspection 
or investigation requirement as provided under' applicable pro
visions of this chapter and, with 'respect to the 'pollution of 



2318 JOURNAL OF THE HOUSE [39th Day 

waters of the state, chapter 116, or any National Pollutant Dis
charge Elimination System filing requirement, shall upon con
'viction be punished by a fine of not less than $2,500 in the event 
of a willful violation or not less than $300 in the event of a 
negligent violation. In any case the penalty shall not be more 
than $25,000 per day of violation or by imprisonment for not 
more than one year, or both. If the conviction is for conduct 
committed after a first conviction of such person under this. 
subdivision, punishment shall be by fine of not more than 
$50,000 per day of violation, or by imprisonment for not more 
than two years, or both. 

(b) [INFORMATION AND MONITORING.] Any ~rson 
who knowingly makes any false statement, representation, or 
certification in any application, record, Teport, plan, or other 
document filed or required to be maintained under this chapter 
and·, with respect to the pollution of the waters of the state, 
chapter 116, Or standards, regulations, orders, stipulation agree
ments, schedule of compliance or permits pursuant hereto, or 
who falsifies, tampfrs with, or knowingly renders inaccurate 
any monitoring device or method required to be· maintained 
under this chapter and, with respect to the pollution of waters 
of the state, chapter 116, or standards, regulations, variances, 

. orders, stipulation agreements, schedules of compliance, or per
mits pursual)t thereto, shall upon conviction, be punished by 
a fine of not more than $10,000 ~r day of violation, or by 
imprisonment for not more than six months, or both. 

(c) [DUTY OF LAW ENFORCEMENT OFFICIALS.] It 
shall be the duty of all county attorneys, sheriffs and other 
peace officers, and other officers having authority in the en
forcement of the general criminal laws to take all action to the 
extent of their authority, respectively, that may be necessary 
or proper for the enforcement of said provisions, regulations, 
standards, orders, stipulation agreements, 'variances; schedule 
of compliance, or permits. 

Sec. 2. Minnesota Statutes 1982, section 115.071, is amended 
by adding a subdivision to read: 

Subd. 2a. [HAZARDOUS WASTE; CRIMINAL PENAL
TIES.] A person shall be punished by a fine of not mOre than 
$Z5,OOO per day of violation or b,y imprisonment of not more 
than One year, or both, upon conviction of any of the following 
offenses: 

(a) willfully or negligently violating any provision relating 
to hazardous waste of chapter 115 or 116, or any standard, rule, 
variance, order, stipulation agreement, schedule of compliance, 
permit, or term or condition of a permit issued or adopted by 
theagencyunder such a provision; 
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(b) willfully or negligently violating any duty to permit or 
carry out any recording, reporting, monitoring, sampling, in
formation entry, access, copying or other inspection or investiga
tion requirement as provided under any provision relating to 
hazardous'waste of chapter 115 or 1L6, of any standard, rule, 
variance, order, stipulation agreement, schedule of compliance 
or permit issued or adopted by the agency under 'such a pro
vision; or 

(c) knowingly making any false material statement, repre
sentation or cirti/icationin any application, label, manifest, 
,record, report, plan, permit or other document, or knowingly 
destroying, altering, or concealing any document, filed or re
quired, to be maintained with respect to hazardous waste under 
any provision of chapter 115 or 116; or under any standard, rule, 
order, stipulation agreement, schedule of ,compliance or permit 
issued or adopted by the agency under such a provision. 

If the conviction is for conduct committed after a first con
viction of the person under this subdivision, punishment shall 
be by a fine of not more ,than $50,000 per day of violation or by , 
imprisonment of not more than two' years, or both. 

Sec. 3. Minnesota Statutes 1982, section 115.071, is amended 
by adding a subdivision to read: 

Subd. 2b. [HAZARDOUS WASTE ; UNLAWFUL DIS
POSAL; CRIMINAL PENALTIES.} Any person who know
ingly, or with reason to ,know, disposes of hazardous waste in 
a manner contrary to any provision 0 fchapter 115 or 116, or 
any standard or rule adopted in accordance with those chapters 
relating to disposal, is guilty of a felony and may be sentenced 
to imprisonment for not more than five years or' to payment' of 
a fine of not more tha;n $25,000. 

For the purposes 0/ this subdivision, the· terms defined in 
this clause have the meanings given them. ' 

(a) ~'Disposal" has the meaning given it in section 115A.03, 
subdivision 9. ' 

(b) "Hazardous waste" has the meaningg'iven it in section 
116.06,subdivision 13. ' 

Sec. 4. Minnesota Statutes 1982, section 115.071, subdivision 
3, is amended to read: 

Subd. 3. [CIVIL PENALTIES.] Any person who violates 
any provision of chapters l15 or l16, except any provisions of 
chapter 116 relating to air and landpoIIution caused by agri
cultural operations which' do not involve NationalPoIIiItant 
Discharge Elimination System permits, or of (1) any effluent 
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standards. and limitations ,or water quality standards, (2) any 
(NATIONAL' POLLUTANT ,', DISCHARGE ,·ELIMINATION 
SYSTEM), permit or term 'or condition thereof, (3) any Na
tional Pollutant Discharge Elimination System filing require
ments, (4) any duty to permit or carry out ,inspection, entry 
or monitoring activities, or (5) any rules, (REGULATIONS,) 
stipulation agreements, variances, schedules of compliance, or 
orders issued by the agency, shall forfeit and pay to the state 
a penalty, in an amount to be determined by the court, of not 
more than $10,000 per day of violation except that if the viola
tion relates to hazardous waste the person shall forfeit and pay 
to the state a penalty, in an amount to be determined by the 
court, of not more than '$25,000 per day of violation. ' 

In addition, in the discretion of the court, the defendant may 
be required to: 

(a) forfeit and pay to the state a sum which will adequately 
compensate the state for the reasonable value of cleanup and 
other expenses directly resulting from unauthorized discharge, 
,of pollutants, whether or not accidental; 

(b) forfeit and pay to the state an additional sum to con
stitute jJ}st compensation for any loss or destruction'to wildlife, 

, fish or other aquatic life and for other ,actual damages to the 
state caused by an, unauthorized discharge of pollutants. 

As a defense to any of saitl damages, the defendant may 
prove that the violation was, caused solely by (1) an act of 
God" (2) an act of war, (3) negligence on the part of the state 
of Minnesota, or (4) an,act or failure to act which constitutes 
s.abotage or vandalism,or any combination of the foregoing 
clauses. 

The civil penalties and damages provided for in this subdivi
sion may be recovered by a civil action brought by the attorney 
general in the name of the state; 

Sec. 5. Minnesota Statutes 1982, section U5A.03, subaivi
sion 10, is amended to read: 

SUbd. 10; "Disposal facility" means a waste facility ,per
mitted by the agency that is designed or operated for the 
purpose of disposing 6f waste, on or in the land, together with 
any appurtenant facilities needed, to process waste for disposal 
or transfer to another waste facility. 

Sec. 6. Minnesota Statutes 1982,section 115A.05;subdivi-
sion 2,' is amended to read: ' 

Subd. ,2. [PERMANENT MEMBERS.] Eight of the per
manent members of the board shall be appointed by the governor, 
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with the advice and consent of the senate, to represent diverse, 
areas and interests within the state. One member shall be ap~ 
pointed from, each congressionaJ"districLin accordance with 
boundaries existing on January 1, 1980. The term of office and 
compensation of the eight mell)bers thus appointed, and the man
ner of removal and filling of vacancies, shall be as provided in 
section 15.0575. except that the initial term of all members shall 
(BE FOUR YEARS) extend until 90 days after the board makes 
the decisions required by section 115A.28 and the rate of compen
sation shall be $50 per day spent on hoard activities. The ninth 
permanent member of the board shall be the chairperson who 
shall be appointed by the governor with the advice and consent 
of the senate. The chairperson 'shall serve at the pleasure of the 
governor for a term coterminous with that of the governor, ex
cept that the initial term' of the chairperson shall (BE FOUR 

, YEARS) extend until 90 days after the board makes the deci
sions required by section )15A.28. The chairperson shaltbe the 
execntive and operating officer of the board. and. shall determine 
the time and place of meetings, preside at meetings; appoint all 
board officers and hire and supervise all employees subject to. 
the approval of the board, carry out the policy decisions of the 
board, and perform all other duties and functions assigned to 
him by the board or ,by law. NQ permanent member of the board 
shall hold other elected or appointed public office. 

Sec. 7. Minnesota Statutes 1982, section 115A.05i subdivi-
sion 3, is amended to read : . . . 

Subd. 3. [TEMPORARY MEMBERS.] (FOR THE PUR
POSES OF EACH PROJECT REVIEW CONDUCTED BY THE 
BOARD UNDER SECTIONS 115A.18 TO 115A.30 AND 115A.-
32 TO 115A.39 AND FOR THE PURPOSE OF PREPARING 
AND ADOPTING THE HAZARDOUS WASTE MANAGE
MENT PLAN UNDER SECTION 115A.ll AND MAKING DE
CISIONS ON THE ELEMENTS OF THE CERTIFICATION 
OF NEED FOR DISPOSAL REQUIRED UNDER SECTIONS 
115A.18 TO 115A.30, SIX) Local representatiVes shall be added 
to the .board as temporary voting members, as proviC\ed in sec
tions 15; 115A.22, subdivision 4 (,); and 115A.34. The provisions 
of section 15.0575, subdivisions 3 and 4 relating to compensation, 
rein oval, and vacancy shall apply to temporary members except 
that the. rate of compensation shan be ~50 per day spent on 
board activities and that appointments by the governor to fill 
vacancies shall take. effect in the same manner as the original 
appointment. 

Sec. 8. Minnesota Statutes 1982,section.115A.06, sub<;livision 
4, is amended to read: . 

Subd. 4. r ACQUISITION OF SITES FOR HAZARDOUS 
WASTE FACILITIES.] The board may direct the commis
sioner of administration to acquire by purchase, lease; condemna
tion, gift, or grant, any permanent or temporary right, title; and 
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interest in and to real property, including positive and negative 
easements and water, air, and development rights, for sites and 
buffer areas surrounding sites for hazardous waste facilities ap
proved by the board pursuant to sections USA. IS to l1SA.30 and 
l1SA.32 to 115A.39. The board may also direct the commissioner 
of administration to acquire by purchase, lease, gift, or grant, 
development rights for sites and buffer areas surrounding sites 
for all or part of the period that the development (MORA
TORIUM) limitations imposed by section USA.21, subdivision 
3, (IS) are in effect. Money forthe acquisition of any real prop
erty and interest in real property pursuant to this subdivision 
shall come from the issuance of state waste management bonds 
in accordance with sections USA.S7 to 115A.S9. The property 
shall be leased in accordance with terms determined by the 
board to the owner and operator of the hazardous waste facility 
located thereon at a rate sufficient to pay debt service on the 
bonds which provided funds used to acquire the property and 
to evaluate the eligibility of the property for inclusion in the in
ventory under section U5A.09 or candidacy under sections 
USA.18 to l1SA.30. Any local government unit and the commis
sioners of transportation, natural resources, aud administration 
may conveyor allow the use of any property for such sites and 
areas, subject to the rights of the holders of any bonds issued with 
respect thereto, with or without compensation and without an 
election or approval by any other government agency. Land 
owned by the state may be exchanged for land not owned by the 
state for the purpose of providing a site and buffer area for a 
commercial hazardous waste facility, in accordance with the pro
visiens of section 94.341 to 94,347 and other law. The commis
sioner of administration may hold the property for the purposes 
for which it was acquired, and may lease, rent, or dispose of the 
property so far as not needed for suchpurposes, upon the terms 
and in the manner the commissioner deems advisable. The right 
to acquire lands and property <rights by condemnation shall be 
exercised in accordance with chapter U7. The commissioner of 
administration may take possession of any property for which 
condemnation proceedings have been commenced at any time 
after the issuance of a court order appointing commissioners for 
its condemnation. Where the property is acquired through emi
nent domain proceedings, the land owner's compensation shall be 
the fair market. value of the property. Where the property is ac
quired by means other than through eminent domain proceed
ings, as by direct purchase or gift, the land owner's compensa
tion shall be determined by the agreement of tWe parties involved. 
An award of compensation in a condemnation proceeding shall 
not be increased or decreased by reason of any increase or de
crease in the value of the property caused. by its designation in 
the inventory of preferred areas under section l1SA.09 or as a 
candidate site under sections USA.I8 to USA.30 or its selection 
as a site or buffer area. 

Sec. 9. Minnesota Statutes 1982, section USA.08, subdivi
sion 4, is amended to read: 
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Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGE
MENT; DRAFT MANAGEMENT PLAN AND CERTIFICA
TION OF NEED.] By (AUGUST 15,1982) November 1, 1983, 
the board through its chairperson shall report to the legislative 
commission on hazacrdous waste management. The report shall 
include at least: , 

(a) an evaluation. of alternative disposal facilities, disposal 
facility technologies, and disposal facility design and operating 
specifications (AND AN EXPLANATION OF THE PRE
LIMINARY DESIGN AND OPERATING SPECIFICATIONS 
FOR DISPOSAL FACILITIES SELECTED FOR CONSIDER
ATION UNDER SECTION 115A.23); 

(b) an evaluatioll of prospects, strategies, and methods for 
developing commercial hazardous waste disposal facilities of 
various types, sizes, and functions; 

(c) an evaluation of all feasible and prudent alternatives 
to disposal, including waste reduction, separation, pretreatment, 
processing, and resource recovery, and the potential of the al
ternatives to reduce the need for and practice of disposal; 

(d) . an evaluation of feasible and prudent disposal abatement 
objectives, along with a description of hazardous waste manage
ment methods and technologies,private and government actions, 
facilities and services, development schedules, revenue-raising 
measures, and levels of public and private expenditure and effort 
necessary to the achievement of t!lOse objectives; 

(e) an evaluation of .implementation strategies, including at 
least: 

(1) waste reduction, on-site processing,cind off-Site manage-
ment by generators;· . 

(2) changes and improvements in regulation, licensing, per-
rttitting, and enforcement; . 

(3) government tax and financing programs to encoUrage 
proper waste management; 

(4) institutional alternatives, such as generator associations, 
cooperatives, franchises, public ownership, and flow control 
districts; 

(5) promotion of private investment; 

(6) interstate cooperation; 

(f) an evaluation of the possibilities for negotiating long
term contracts with other states or with facilities in other states 
for disposal of hazardous waste from Minnesota. 
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The report shall analyze the environmental, social, and eco
nomic effects of the alternatives and methods by which unavoid
able adverse effects could be mitigated. 

With, the report' the baard thraugh its chairpersan shall (IN
CLUDE) submit a draft hazardous waste management plan, 
based on the analysis in the report and proposed for adoption 
pursuant to section 115A.ll, and a draft certificate or certifi
cates of need proposed for issuance under section 115A.24. The 
draft pl<Ln and certificates must include an explanatian .of the 
basis .of the findings, canclusians, and rec6mmendatianscon
tained therein. 

Sec. 10. Minnesota Statutes 1982, section 115A.08, subdivi
sion 5, is amended to read: 

Subd. 5. [REPORT ON MITIGATION OF LOCAL EF
FECTS OF HAZARDOUS WASTE FACILITIES.] (BY 
AUGUST 15, 1982) With the report required by· subdivision 4, 
the board through its chairperson, shall report and make recom
mendations to t)lelegislative commission on methods of mitigat
ing and compensating for the local risks, costs, and other adverse 
effects of various types of hazardous waste facilities and on 
methods of financing mitigation and compensation measures. 
The methods of mitigating and compensating to be considered 
shalI include but not be limited to the following: payment out
side of levy limitations in lieu of taxes for all property taken off 
the tax rolls; preference in reviews of applications for federal 
funds conducted by' the metropolitan council and regional de
velopment commissions; payment of all costs to service the 
facilities including the cost of roads, monitoring, inspection, 
enforcement, police and fire, and litter clean up costs; payment 
for buffer zone, amenities and improvement; local control over 
buffer zone design; a guarantee against any and all liability that 
may occur . 

. , Sec. 11. Minnesota Statutes 1982, section 115A.08, subdivi
sion 6, is amended to read: 

Subd.6. [PREPARATION OF HAZARDOUS WASTERE
PORTS; PROCEDURES; PUBLIC INVOLVEMENT.] By 
January 1, 1981, the board through its chairperson shall submit 
a proposed scope of work and work program for the hazardous 
waste >reports 'required ,by subdivisions 4 and 5 to the legislative 
commission ,for review. During the preparation .of the proposed 
scope of work and work plan and the reports, the board, and the 
chairperson on behalf of the board shall encourage public debate 
and discussion of the issues relating to the reports. (THE 
BOARD AND THE CHAIRPERSON ON BEHALF) Repre
sentatives of the board, including at least one permanent mem
ber, shall meet with local officials' and sponsor at least one 
public meeting in, areas of the state affected by the inventory 
of preferred processing facility areas prepared pursuant to 
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section 115A.09. The board and the chairperson on behalf of the 
board shall follow the procedures set out in seCtion 115A.22; for 
consulting with citizens in areas affected by the selection of 
candidate sites for disposal facilities. To assist it in preparing 
the reports, the plan, and the certification of need required by 
subdivisions 4 (AND 5) to 5a and $ections.115A.11 and 115A.24, 
the board through its chairperson shall make grants to each local 
project review committee established for a candidate site for 
disposal identified under sections 1I5A.18 to 115A.30. The grants 
may be used by the committee to employ staff, par administra
tive expenses, or contract with affected units of government 
or qualified consultants. The board and the chairperson on behalf 
of the board shall request recommendations from the private 
waste management industry, the board's· advisory councils, af: 
fected regional development commissions, and the metropolitan 

. council and shall consult with them on the board's intended 
disposition of the recommendations. The reports of the board 
shall summarize the comments received and the board's response 
to the comments. . 

Sec. 12. Minnesota Statutes 1982, section 115A.10, is 
amended to read: 

U5A.10 [DUTIES OF THE BOARD; HAZARDOUS 
WASTE FACILITIES; ENCOURAGEMENT OF PRIVATE 
ENTERPRISK] 

TIieboard and. the chairperson on behalf of the bOard shall 
encourage the development and operation ()f· hazardous waste 
facilities by private enterprise to the extent practicable and. 
consistent with the purposes of sections U5A.01 to U5A.72 and 
the board's hazardous waste management plan adopted pursuant 
to ,section U5A.U.In preparing the reports under section 
115A,08 and the inventory of. PJ;"ocessing faciIitysitesunder sec
tion 115A.09, "in '·adopting the management plan, and in its 
actions and decisions under sections U5A.18 to U5A.30 and 
U5A,32 to U5A.39, the board and the chairperson on behalf 
.ofthe bOard shaiisolicit the active participation of private waste 
management firms and shall so conduct its activities as to en~ 
courage private permit applications for facilities needed in the 
state. The board. shall promulgate rules for accepting (;j and 

. evaluating (, AND SELECTING) applications for permits for 
the construction and operation of facilities at sites preferred 
(OR SELECTED) by the board pursuant to section 115A.09 
(OR SECTIONS U5A.l8 TO 115A.30). The rules shall include 
standards and procedures for making determinations on the 
minimum qualifications, including technical competence and 
fina:ncial capability, of permit applicants. (THE RULES SHALL 
INCLUDE STANDARDS AND PROCEDURES FOR SOLICIT
ING AND ACCEPTING BIDS OR PERMIT APPLICATIONS 
AND FOR SELECTING DEVELOPERS AND OPERATORS 
OF HAZARDOUS WASTE DISPOSAL FACILITIES AT 
SITES CHOSEN. BY .THE BOARD PURSUANT TO SEC" 
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TrONS 115A.18 TO 115A.30, WHICH SHALL INCLUDE A 
PREFERENCE FOR QUALIFIED PERMIT APPLICANTS 
WHO CONTROL A SITE CHOSEN BY THE BOARD.) 

Sec. 13. Minnesota Statutes 1982, section 115A.ll, subdi
vision 1, is amended to read: 

Subdivision 1.. [CONTENTS.] (BY DECEMBER 15, 
1982,) The board shall adopt a hazardous waste management 
plan. In developing and implementing the plan, the highest 
priority of the board shall be placed upon alternatives to land 
disposal of hazardous wastes including: technologies to modify 
industrial processes or introduce new processes which will reduce 
or eliminate hazardous waste generation; recycling, re-use, and 
recovery methods to reduce Or eliminate hazardous waste dis
posal; and conversion and treatment technologies to reduce the 
degree of environmental risk from hazardous waste. The board 
shall also consider technologies for retrievable storage of hazard
ous wastes for later recycling, re-use, recovery, conversion, or 
treatment. 

The plan shall include at least the following elements: 

(a) an estimate of the types and volumes of .hazardous waste 
which will be generated in the state through the year 2000; 

(b) specific and quantifiable objectives for reducing to the 
greatest feasible and prudent extent the need for and practice 
of disposal, through waste reduction, pretreatment, retrievable 
storage, processing;'and resource,'recovery; . 

(c) a description of the minimum disposal capacity and 
capability needed to be developed within the state for use through 
the year2000,.based on the achievement of the objectives under 
clause (b); 

(d) a de8cription of implementation strategies required to 
develop the needed disposal capacity under clause (c) and to 
achieve the objectives under clause (b), including: the necessary 
private and government actions; developm.ent schedules for fa
cilities, services, and regulations ; revenue-raising and financing 
measures; levels of public and private effort and expenditure; 
legal and institutional changes; and other similar matters. 

The plan shall provide forthe orderly development of hazard
ous waste management sites and facilities to protect the health 
and safety of rural and urban communities. In preparing the 
plan the board shall consider its impact upon agriculture and 
natural resources. . 

The plan shall require the establishm€nt in the state of at least 
one commercial retrievable storage or disposal facility and shall 
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recommend and encourage methods and procedures, that will 
insure the establishment of at least one facility for the recycling, 
re-use, recovery, conversion, treatment, destruction, transfer, 
or storage of hazardous waste. The board may make the imple
mentation of elements of the plan contingent on actions of the 
legislature which have been recommended in the draft plan and 
certification of need and considered in the reports submitted pur
suaRt to section U5A.08. 

Sec. 14. Minnesota statutes 1982, section 115A.11, subdivi
sion 2, is amended to read: 

Subd. 2. [PROCEDURE.] The plan shall be based upon 
the reports prepared pursuant to section 115A.OS. The plan, the 
certificate of need issued under section 115A.21" and the proce
dures for hearings on the draft plan and diraft certificate of need, 
shall not be subject to the rule-making or contested case provi
sions of chapter 14. By July 1,1988, the chairman of the board 
shall report to the legislative commission on waste management 
about the hearing to be held pursuant to this subdivision. The 
chairman shall describe the board's plan., and procedures for the 
hearing, the provisions for encouraging public participation in 
the hearing, and the board's plans for preparing the required 
report to the legislature fully and accurately summarizing the 
results of the hearing, the objections raised to the board's draft 
plan and certification, and the board's response to the testimony 
received. The legislative commission shall hold a hearing to re
ceive public comment on the board's proposed hearing procedures 
and thereafter shall make any recommendations it deems ap
propriate for changes in the board's procedures. Within 30 days 
following the submission of the report on hazardous management 
reQuired under section 115A.08, subdivision 4, the board shall 
hold a public hearing on the draft plan and draft certificate or 
certificates of need (CONTAINED IN) submitted with the re
port. Notices of the draft plan and the draft certificate or cer_ 
tificates and notice of the hearing shall·be published in the state 
register and newspapers of general circulation in the state. The 
notices must indicate how copies of the draft plan and dra,ft cer
tificate or certificates of need may be obtained: The bMrd shall 
make the draft plan and draft certificate or certificates of need 
available for public review and comment at least 21 dayS before 
the hearing. The hearing shall be ordered by the chairperson of 
the board and shall be conducted by the state office of adminis
trative hearings in a manner consistent with the completion of 
the proceedings in the time allowed by this section. The hearing 
officer shall not issue a report but shall preside at the hearing to 
ensure tha.t the hearinq is conducted in a fair, orderly, and ex
peditious manner and in accordance with the hearing procedures 
of the board. A maj ority of the permanent members of the board 
shall attend the hearing. In connedion with the hearing, the 
chairperson of the board shall provide copies of the studies and 
reports on which the draft plan and certification of need are 
based and shall (MAKE AN AFFIRMATIVE PRESENTA
TION SHOWING THE NEED FOR AND REASONABLE-
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NESS OF THE DRAFT PLAN AND CERTIFICATION OF 
NEED) present an explanation of the basis of the findings,con
elusions, and recommendations in the draft plan and certification 
of need. Following the hearing, the board shall revise the plan 
and the certificate or certificates of need as it deems appropriate, 
shall make. a written response to the testimony' received at the 
hearing explaining its disposition of any recommendations made 
with respect to the plan and certification; and shall finally adopt 
a plan in accordance with this section and issue a certificate or 
certificates of need in accordance with section 115A.24. 

Sec. 15. [1l5A.201] [BEDROCK DISPOSAL.] 

Subdivision 1. [EVALUATION OF TECHNOLOGY; 
STUDY AREAS.] The board shall evaluate the feasibility of 
bedrock disposal of hazardous waste. If the board determines 
that bedrocle disposal is or may be a feasible disposal technology, 
the board shall identify .bedrocle study a)'eas of "P to four squar'e 
'miles in size for further evaluation. 

Subd. 2. [PARTICIPATION BY AFFECTED LOCALI
TIES.] A plan review committee shall be established for each 
st?uly area and a tfhnporary board member shall be appointed 
as provided in this subdivision, to participate in the plan and cer
tification of need to be submitted to the commission under section 
lliiA.08, subdivision 1, and adopted under sections 115A.ll and 
115A.21,. Within 30 days following the identification of a bedrocle 
.• tudy area by the board, the governor shall appoint the chair 
and members of a plan review committee, ensuring a balanced 
representation of all parties with a legitimate a.nd direct interest 
in the review of the plan and certification of need. The plan re
view committee shall be eligible for technical assistance and 
.grants pursuant to section 115A.08, subdivision 6, to o,"sist it in 
participating' in the plan and certification of need. Within .30 
days following the appointment of a plan review committee, the 
committee shall select a temporary board member to be added 
to the board. Temporary board members may be members of 
the . local plan review committee, and they shall be residents 
of the county in which the study area is primarily located. 
Temporary board members shall serve for terms lasting so long 
a.. the location the member represents is a study area. Temporary 
board members shall not participate or vote in decisions affect
ing the selection and certification of sites under this section and 
section 115A.21. 

Subd. S. [CANDIDATE SITES.] If the board determines 
that candidate sites are to be selected in the bedrock study 
areas, the candidate sites must be proposed and selected as pro
vided in section 115A.21, subdivisions 1 and 2a. 

Sec. 16. Minnesota Statutes 1982, section 115A.21, is amend
ed to read: 
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1I5A.2I [CANDIDATE SITES.] 

Subdivision 1. [SELECTION.] (BY MARCH 15, 1982,) 
The board shall select (SIX) at least four locations in the state, 
no more than one site per county, as candidate sites for commer
cial disposal facilities for hazardous waste. Candidate sites 
selected by the board before February 1, 1983, and additional 
oandidate sites selected pursuant to this section, must be re
viewed pursuant to sections 115A.22 to 115A.30. No location 
shall be selected as a candidate site unless the agency certifies 
its intrinsic suitability for the use intended pursuant to subdi
vision 2a. 

Subd. 2. [SEARCH PROCEDURE.] The board shall con
sult with the agency and the private waste management industry 
in selecting candidate sites. Any sites proposed in' applications 
for permits for disposal facilities being reviewed by the agency 
may be included by the board as candidate sites,provided the 
agency certifies the intrinsic suitability of the sites. The agency 
.shall suspend its' review of any permit applicatioN. being re
viewed by the board for inclusion as a candidate site until the 
site is eliminated from consideration as a candidate site, 

(SUED. 2. [PROCEDURE.])' As soon as practicable, the 
board through its chairperson shall publish a request soliciting 
proposals and permit applications for hazardous waste disposal 
facilities from potential developers and operators of such facili
ties. Notice of the request shall be published in the state register 
and newspapers of general circulation in the state and shall be 
transmitted' to all regional development commissions, the metro
politan council, and all counties in the state. The board may 
select conceptual design and operating specifications for a vari
ety of hazardous waste disposal facilities in sufficient detail 
and extent in the judgment of the board to assist the evaluation 
of sites and the selection of candidate sites. By November 1, 
1980, the board through its chairperson shall notify ea.ch re
gional development commission, or the metropolitan council, 

- and each local government unit within whose jurisdiction the 
board intends to search for candidate sites. The notification shall 
explain the selection of the jurisdiction as a search area; shall 
summarize any conceptual specifications and the evaluation 
factors, criteria, standards, and procedures the board inte"ds to 
use in selecting candidate sites; and shall describe the relation
ship of the candidate site selection process to the other review 
procedures under sections 1I5A.I8 to 1I5A.30 and the hazardou~ 
waste reports and plans required under sections 1I5A.04 to 
1I5A,I5. The notification shall request recommendations and 
suggestions from each such commission, the metropolitan coun
cil, and· local government unit on the criteria, standards, and 
procedures the board should use in selecting candidate sites 
within the time allowed. The board through its chairperson shall 
make a written response to any recommendations, explaining 
its disposition of the recommendations. No action of the board 
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may be held invalid by reason of the board's failure to notify 
any of the entities listed in this subdivision. 

Subd.2a. [INTRINSIC SUITABILITY CERTIFICATION.] 
The board shall provide to the agency data relating to the intrin
sic suitability of (THE SITES) a site to be proposed as a candi
date (SITES) site as soon as available (BUT NO LATER 
THAN NOVEMBER I, 1981. BY NOVEMBER 15, 1981, THE 
BOARD SHALL PROPOSE AT LEAST SIX LOCATIONS AS 
CANDIDATE SITES, AND). The director of the agency shall 
issue (A) notice indicating (WHICH OF THOSE SITES) 
whether the director recommends that the proposed sites should 
be certified as intrinsically suitable. The board through its 
chairperson and the director shall publish notice of hearings on 
the board's proposal and the director's recommendations. Notice 
shall be published in the state register and newspapers of general 
circulation in the state and shall be sent by mail to all regional 
development commissions, or the metropolitan council, and to 
local government units containing a proposed. candidate site. 
The hearings shall be conducted by the state office of administra
tive hearings in a manner consistent with the completion of the 
proceedings and the hearing examiner's report to the agency and 
board in the time allowed by this section. The hearing shall 
afford all interested persons an opportunity to testify and pre
sent evidence on the subject of the hearing. The subject of the 
hearing shall be limited to information submitted by the board 
and additional information on the proposed sites which is rele
vant to the board's decision on candidate sites and the agency's 
decision on intrinsic suitability. The rulemaking and contested 
case procedures of chapter 14 shall not apply to this hearing. 
The hearing examiner may consolidate hearings. The report of 
the hearing examiner'shall contain findings of fact, conclusions, 
and recommendations on the subject of the hearing. The agency 
shall make" final determination as to the intrinsic suitability 
of each proposed site and shall certify sites accordingly (BY 
MARCH 1, 1982). No action of the board or agency (SHALL) 
m.ay. be held invalid by reason of the board's or agency's failure " 
to notify any of the entities listed in this subdivision. 

Subd. 3. [(MORATORIUM) DEVELOPMENT LIMITA
TIONS.] In order to permit the comparative evaluation of 
sites and butter areas and the participation of affected localities 
in decisions about the use of sites and buffer areas, (A MORA
TORIUM IS HEREBY IMPOSED AS PROVIDED IN THIS 
SUBDIVISION ON ALL DEVELOPMENT WITHIN EACH 
PROPOSED OR CANDIDATE SITE IDENTIFIED PURSU~ 
ANT TO THIS SECTION) developm.ent in each candidate site 
and in a buffer area identified by the board surrounding and 
at least equal in area to the site shall be limited to development 
consistent with the development plans, land use cwssificatio'tts, 
and zoning and other official controls applying to the property 
on February 1, 1983. No development inconsistent with the plans, 
!lse classification, controls, and zoning requirements; no trans
fers or change of use of public land; and no conditional uses may 
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be permitted. The (MORATORIUM ON CANDIDATE SITES 
AND BUFFER AREAS) development limitations shall extend 
until (THE BOARD CHOOSES A FINAL CANDIDATE SITE 
OR FINAL CANDIDATE SITES PURSUANT TO THIS 
ARTICLE. THE MORATORIUM ON THE FINAL SITES 
AND BUFFER AREAS SHALL EXTEND UNTIL) six months 
following fin!\l action of the board pursuant to (SECTIONS 
115A.18 TO 115A.30. NO DEVELOPMENT SHALL BE AL
LOWED TO OCCUR WITHIN A PROPOSED SITE OR 
BUFFER AREA DURING THE PERIOD OF THE MORA
TORIUMWITHOUT THE APPROVAL OF THE BOARD) 
section 115A.28. No plan, land use classification, official control, 
or zoning of any political subdivision shall permit or be amended 
to permit development (WHICH HAS NOT BEEN APPROVED 
BY THE BOARD) inconsistent with .the requirements of this 
section, nor shall any political subdivision sanction or approve 
any subdivision, permit, license, or other authorization which 
would allow development (TO OCCUR WHICH HAS NOT 
BEEN APPROVED BY THE BOARD. THE BOARD SHALL 
NOT APPROVE ACTIONS WHICH WOULD JEOPARDIZE 
THE AVAILABILITY OF A CANDIDATE SITE FOR USE 
AS A HAZARDOUS WASTE FACILITY. THE BOARD MAY 
ESTABLISH GUIDELINES FOR REVIEWING REQUESTS 
FOR APPROVAL UNDER THIS SUBDIVISION. THE 
GUIDELINES SHALL NOT BE SUBJECT TO THE RULE-

/ MAKING PROVISIONS OF CHAPTER 14. REQUESTS FOR 
APPROVAL SHALL BE SUBMITTED IN WRITING TO THE 
CHAIRPERSON OF THE BOARD AND SHALL BE DEEMED 
TO BE APPROVED BY THE BOARD UNLESS THE CHAIR
PERSON OTHERWISE NOTIFIES THE SUBMITTER IN 
WRITING WITHIN 15 DAYS) inconsistent with the require
ments of this section. 

Sec. 17 .. Minnesota Statutes 1982,section 115A.22, subdivi
siim 1, is amended to read: 

Subdivision 1. [GENERAL.] In order systematically to in
volve those who would be affected most directly by disposal fa
cilities in all decisions leading to their establishment, the board's 
decisions on reports referred to in subdivision 7, the (PRELIMI
NARY SPECIFICATIONS) plan adopted under section (115A.-
23) 115A.ll, and the certification of need required under section 
115A.24 shall not be made until after the establishment of local 
project review committees for each candidate site, with repre
sentation on the board, pursuant to this section. 

Sec. 18. Minnesota Statutes 1982, section 115A.22, subdivi
sion 3, is amended to read: 

Subd. 3. [MEMBERSHIP ON LOCAL COMMITTEES.] 
(BY APRIL 15, 1982) Within 60 days following the selection 
of a candidate site under section 115A.21, the governor shall ap
point the chairperson and members of (EACH) the local project 
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review committee, ensuring a balanced representation of all par
ties with a legitimate and direct interest in the outcome of the 
project review. The governor shall consult particularly with af
fected local units of government before selecting members. Mem
bers may be added to the local committee from time to time by 
the governor. 

Sec. 19. Minnesota Statutes 1982, section 115A.22, subdivi, 
sion 4, is amended to read: 

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD 
MEMBERS.] (BY MAY 15, 1982, EACH) Within 30 days fol
lowing the appointment of a local project review committee, the 
local committee shall select a temporary board member to be 
added to the board for the purposes of the reports (,) to be· 
adopted under section 115A.08, the plan to be adopted under sec
tion 115A.ll, and the need certifications (,) and review of candi
date sites conducted under sections 1I5A.18 to 115A.30. Tempo
rary board members shall not participate or vote indecisions 
affectin.g the selection and certification of sites under sections 
15 and 115A .. 21. If a local committee fails to appoint a temporary 
board member within (45 DAYS AFTER THE APPOINT
MENT OF THE COMMITTEE) the time perm.itted by this sub
division, the governor shall appoint a temporary board member 
to represent the committee on the board. Temporary board mem
bers may be members of the local project review committee, and 
they shall be residents of the county where the candidate site 
is located. Temporary board members shall serve for terms last
ing (UNTIL THE BOARD HAS TAKEN FINAL ACTION 
PURSUANT TO SECTION 115A.28 AND) as long as the loca
tion the member represents is a candidate site or, in. the case of 
members repre.senting the. site or sites finally chosen for the fa
cility, until the commencement of the operation of the facility 
at that site. . 

Sec. 20. Minnesota Statutes 1982. section 115A.22; subdivi
sion 6, is amended to read : 

Subd. 6. [TECHNICAL ASSISTANCE; GRANTS.] To 
assist local project review committees to participate in the·(CER
TIFICATION OF NEED AND THE REVIEW PROCESS) pre
paration of environmental impact statements and permit applica
tions, the board through its chairperson shall make grants to the 
committees to be used to employ staff, pay administrative ex
penses, or contract with affected units of government or quali
fied consultants. The board through its chairperson shall ensure 

. the delivery to the committees of technical information and assis
tance by appropriate state agencies. 

Sec. 21. Minnesota Statutes 1982, section 115A.22, subdivi
sion 7, is amended to read: 
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Subd. 7. [HAZARDOUS WASTE MANAGEMENT RE
PORTS.] The chairperson and the board shall prepare and sub
mit the hazardous waste management reports required by section 
U5A.08, subdivisions 4 (AND 5) to 5a,in consultation with the 
local'project review committees. The chairperson and the board 
shall request recommendations from the local committees and 

. shall consult with the coinmittees on the board's intended disposi
tion of the recommendations; The reports of the board shall sum
marize the recommendations of the committees and the board's 
response to the recommendations. Before submitting the reports, 
the board shall hold at least one public meeting in each county 
in which a candidate site is. located. A majority of the permanent 
members shall be present at each meeting. Notice of the meeting 
shall be published in a newspaper or newspapers. of general cir
culation in the area for two successive weeks ending at least 15 
days before the date of the meeting. The notice shall describe the 
proposed facilities, the proposed location,. the purpose of the 
board's report to the legislature, arid the subsequent and related 
activities of the board. 

Sec. 22. Minnesota Statutes 1982, section 115A.24, subdi
vision 1; is amended to read: 

Subdivision 1. [CERTIFICATE.] Except as provided in 
subdivision 2, (BY DECEMBER 15, 1982,) on the basis of and 
consis.tent with its hazardous waste management plan adopted 
under s.ection 115A.ll, the board s.hall issue.a certificate or 
certificates of need for disposal facilities for hazardous wastes. 
iIi the state. The certificate or certificates. s.hall indicate the 
types and volumes of waste for which disposal facilities are and 
will be needed throu'gh the year 2000 and the number, . types, 
(SIZES, GENERAL DESIGN AND OPERATING SPECIFI
CA TIONS) capacity, imd function or use of the disposal facili- . 
ties needed in the. state. The board shall no.t certify need for 
disPQsa'l of hazardous wastes until after the agency promulgates 
rules pursuant to section 116.41, subdivision 1a. The board shall 
not certify need for disposal of wastes which are prohibited from 
disposal by ctgency rule. The board shall certify need only to the 
extent that the board has determined that. there are .no feasible 
and prudent alternatives including waste reduction, separation, 
pretreatment, processing, and resource recovery which would 
minimize adverse impact uponnatutal resources;ptovided' that 
the board shall require the estabJishmentof at least one com
mercial disposal facility in the state. E.conomic considerations 
alone shall not justify certification nor the rejection of alterna" 
tives. Alternatives that are speculative and conjectural shall not 
be deemed to be feasible and prudent. The board shall consider 
all technologies being developed in other countries as well' as in 
the United States when it considers the alternatives to hazardous 
waste disposal. The certificate or certificates shall not be subject 
to the provisions of chapter 14 but shall be the final determina
tion required on the matters decided by the' certificate or certif
icates and shall have the force and effect of law; The'certificate 
or certificates shall not be amended for five years except as. 
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provided in section 3.1;. (THE BOARD AND THE PERMIT
TING AGENCIES,) In reviewing and selecting sites, complet
ing and determining the adequacy .of environmental impact 
statements, and issuing approvals and permits for waste dis
posal facilities described in the certificate or certificates of 
need, (SHALL NOT RECONSIDER) matters determined in the 
certification shall not be reconsidered except as otherwise pro
vided in section 3.1;. The board and the permitting agencies shall 
be required to make a final decision approving the establishment 
of facilities consistent with the certification (. THE BOARD 
AND THE PERMITTING AGENCIES SHALL BE REQUIRED 
TO MAKE A FINAL DECISION APPROVING THE ESTAB
LISHMENT OF AT LEAST ONE COMMERCIAL DISPOSAL 
FACILITY FOR HAZARDOUS WASTE IN THE STATE) 
except as otherwise provided in section 8.1;. 

Sec. 23. [115A.241] [PARTICIPATION BY FACILITY 
DEVELOPERS AND OPERATORS.] 

The board shall solicit the participation of private developers . 
and operators of waste facilities in the evaluation of hazardous 
waste disposal sites and facility specifications. To qualify for 
consideration as a developer or operator, a person shall submit 
a letter of intent to the board w#hin 90 days following the publi
cation of the board's draft plan pursuant to section 115A.08, 
subdivision .1;. To qualify for selection as a developer or operator, 
a person shall submit operability reports to the board at /,east 60 
days before the board's hearings under section 115A.27.The 
letters of intent and reports shall be in the form and contain the 
information deemed appropriate by the board. 

Sec. 24. Minnesota Statutes 1982, section 115A.25, subdi
vision I, is amended to read: 

115A.25 [(AGENCY;) ENVIRONMENTAL REVIEW 
PROCEDURES.] 

Subdivision 1. [ENVIRONMENTAL IMPACT STATE
MENT.] (AN) A phased environmental impact statement 
(MEETING THE REQUIREMENTS OF CHAPTER 116D). 
shall be completed by the board and the agency (ON DISPOSAL 
FACILITIES AT EACH CANDIDATE SITE. THE STATE
MENT SHALL BE FINALLY ACCEPTED OR REJECTED 
WITHIN 120 DAYS FOLLOWING THE ISSUANCE OF A 
CERTIFICATE OR CERTIFICATES OF NEED UNDER 
SECTION 115A.24). The statement must be prepared and re
viewed in accordance with chapter 116D and the rules issu8d pur
suant thereto, except as otherwise required by this section and 
sections 115A.l1, 115A.2.1;, 115A.28, and 115A.80.The board and 
agency shall follow the procedures in subdivisions 2 and 3 in 
lieu of the scoping requirements of chapter 116D and rules issued 
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pursuant thereto. The statement shall be completed in two phases 
as provided in sections 25 and 26. 

Sec. 25. "Minnesota Sta.tutes 1982, se,ction 115A.25, is amend
ed by adding a subdivision to read: 

Subd. la. [PHASE I.] Phase I of the statement shall be 
completed by the board on the environmental effects of the 
board's decision on sites and facility specifications under section 
115A.28. Phase I of the statement shall not address or reconsider 
alternative sites or facility numbers, types, capacity,function, 
and use which have been eliminated from consideration by the 
board's decisions under sections 115A.21 and 115A.21,. The de
termination of the adequacy of phase I of the statement is ex
clusively the authority of the board. The governor shall establish 
an interagency advisory group, to comment on the scope of phase 
Iof the statement, to review drafts, and to provide technical 
assistance in the preparation and review of phase I of the state
ment. The advisory group shall include representatives of the 
agency, the departments of natura/resources, health, agriculture, 
energy, planning and development, and transportation, and the 
Minnesota geological survey. In order to obtairithe staffassis
tance necessary to prepare the statement, the chairperson of the 
board may request reassignment of personnel pursuant to section 
16.21 and may arrange to have other agencies prepare parts of 
the statement pursuant to section 16.135. 

Sec. 26. Minnesota Statutes 1982, section 115A.25, is amend
ed by adding a subdivision to read: 

Subd. 1 b. [PHASE II.] Phase II of the statement shall be 
completed by the agency as a supplement to phase I specifically 
for the purpose of. examining the environmental effects of the 
permitting decisions required to be made by the permitting 
agencies under section 31,. In preparing, reviewing, and deter
mining the adequacy, of phase II of the statement, the agency shall 
not repeat or duplicate the research and analysis contained in 
phase I of the statement, except as the agency determines is 
necessary to examine the environmental effects of the permitting 
decisions. Phase II of the statement shall not address or recon
sider alternative sites and facility numbers, types, capacity, func
tion, and use which have been eliminated from consideration by 
the board's decisions under sectio1'Ul 115A.21, 115A.2I" and 
115A.28. The determination of adequacy of phase II of the 
statement must be made by the agency within 180 days follow
ingsubmission of the preliminary permit application or applica
tions under section 34. The determination of the adequacy of 
phase II of the statement is exclusively the authority of the 
agency. 

Sec. 27. Minnesota Statutes 1982, section 115A.25, subdivi
sion 2, is aJ;llended to read: 
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Subd<2. [PUBLIC DISCLOSURK] Before commencing 
preparation of a phase of the environmental impact statement, 
the board or agency shall issue a document summarizing and' 
making full disclosure of the inten<jed objectives and, contents 
of the environmental impact statement and the 'environmental 
review. Announcement of the disclosure shall be published in 
the state register, the environmental quality board monitor, and 
appropriate newspapers of general distribution. The disclosure 
shall : 

(a) identify the candid,ate, sites; 

(b) , summarize (PRELIMINARY DESIGN AND OPERAT
ING) facility specifications and indicate where"and when,the 
specifications are available for inspection; 

(c) describe as fully as possible the object of the review, in
cludingthe significant actions, issues, alterriatives, types of im
pacts, and compensation and mitigation measures expected to 
be 'address"d in the statement; the depth of the analysis ex
pected; and subjects which the statement will not address in 
depth because they haVe been disposed of previously or because 
they are believed tobe insignificant or remote,and speculative'; 

(d) identifY, by reference and brief summa;"', any related 
planning activities and environmental reviews which have been, 
are being, or will be conducted, and the substantive, chrono
logical, and, procedural relationship between the proposed review 
and the other activities and reviews ; , 

(~) identify the membership and'address of the local project 
review committees and the names of the local representatives 
on the 'board; , ' 

(f) summarize the comments and suggestions received from 
the public pursuant to subdivision 3 and the board's or agency's 
response. 

Sec. 28. Minnesota Statutes 1982, section 1l5A.~5, subdivi
sion 3, is amended to read: 

Subd. 3. [PUBLIC PARTICIPATION PROCEDURES.] 
The public disclosure document shall be issued following diligent 
effort to involve the public in determining the objective and con
tents of the environmental impact statement. At least one public 
meeting shall be held in each county with a candidate site. The 
advice of the board, facility developers, state agencies, the local 
project review committees, and local units of government shall 
be actively solicited. The bOard or agency may engage the state 
hearing examiner to conduct meetings and make recommenda
tions concerning the review. Each local project review committee 
shall present to the board or agency a written report summariz-
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ing local concerns and attitudes about the proposed action and 
the specific issues which the' local communities and residents 
wish to see addressed in the environmental review. 

Sec. 29. Minnesota Statutes 1982, section 115A.2S, is amend
ed to re,ad: 

115A.26 [AGENCIES; REPORT ON PERMIT CONDI
TIONS AND APPLICATION REQUIREMENTS.] 

Within (SO) 30 days following the board's determination of 
the adequacy of (THE FINAL) phase I of the environmental 
impact statement,_ and after consulting with tl)eboard, facility 
develo~rs, affected local governfuent units, and the local project 
review committees, the chief executive officer of each permitting 
state agency shall issue (A NOTICE OF INTENT TO ISSUE 
PERMITS INDICATING,) to the , board dr;<Jft reports on permit 
conditions and permit application r;equirements at.'each candidate 
site. The reports must indicate, to' the extent possible based on 

,existing information, the probable terms,- conditiollB, and re
quirements of (AGENCY APPROVAL FOR ALL PERMITS 
NEEDED AT EACH CANDIDATE SiTE FOR, THE ESTAB
LISHMENT OF THE FACILITIES DESCRIBED IN THE 
BOARD'S CERTIFICATION OF NEED) permits and the prob
able supplementary documentation that' will be 'required for 
phase II bfthe environmental impact statement under section 
llf;A.25 and for permit applications under section 34. The re~ 
ports """,y be revised following the hearings under sectiem 
115A.27 as the chief executive officer' deems necessary. The 
(AGENCY DECISIONS SHALL) reports must be consistent 
with the establishment offacilities in accordance with the cer-
tification of need. ' 

Sec. 30. Minnesota Statutes 1982, section 115A.27, subdivic 
sion 2, is amended to read: ' 

Silbd.2. [BOARD HEARINGS.] Within (90) 120 days fol, 
lowing the (ISSUANCE OF AGENCY NOTICE OF INTENT 
UNDER SECTION 115A.2S) board's determination of ,the ade
quacy of phaSe I of the environmental impact statement under 

, section 115A.25, the board shall conduct a hearing in each county 
containing a candidate site, for the purpose of l"eceiving testi_ 
monyon the (SITES AND FACILITIES .'1'0 BE ESTAB
LISHED) decisions required under section 115A.28. The hear
ings shall be' ordered by the chairperson of the board (AND 
SHALL BE CONDUCTED CONCURRENTLY' WITH ANY 
AGENCY HEARING REGARDING THE SITE HELD PUR
SUANT TO SUBDIVISION 1). The subject of the board hearing 
shall not extend to matters previously decided in the board's decie 
sion on sites under section 115A.21 and'the cerlificateof need 
issUed under section 115A.24. The hearing shall be conducted 
for the board by the state office of administrative hearings in 
a manner (DETERMINED BY THE HEARING EXAMINER 
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TO BE) consistent with the completion of the proceedings in the 
time allowed. The proceedings (SHALL) and the hearing proce
dures are not (BE DEEMED A) sub.fect to the rule-making or 
contested case (UNDER) provisions of chapter 14. The hearing 
officer shall not issue a report but shall preside at the hearings 
to ensure that the hearings are conducted! in a fair, orderlly,and 
expeditious manner and in accordance with the hearing proce
dures of the board. A majority of the permanent members of the 
board shall be present at the hearing. 

Sec. 31. Minnesota Statutes 1982, section 115A.28, subdivi
sion 1, is amended to read: 

115A.28 [FINAL (ACTION) DECISION.] 

Subdivision 1. [DECISION OF BOARD.] Within 60 days 
following (FINAL AGENCY DECISIONS ON PERMITS PUR
SUANT TO SECTIONS 115A.26 AND 115A.27, SUBDIVI
SION 1) the conclusion of the hearings under section 115A.27, 
subdivision 2, and after consulting with private facility de
velopers, the (AGENCY) permitting agencies, affected local gov
ernment units, and the local project review committees, the board 
shall finally select the site or sites for the facilities (AND 
SHALLSUBMrT OR CAUSE TO BE SUBMITTED FINAL 
PERMIT APPLICATIONS) and the developer and operator of 
the facility shall prescribe further specifications on the number; 
type, capacity, function, and use of the facilities as the board 
deems appropriate, consistent with the board's certification of 
",eed issued under section 115A.21,. If the chairperson of the 
board determines that an agency (NOTICE OF INTENT) report 
on pennit conditiorl$ and application requirements has been sub
stantially revised following hearings held pursuant to section . 
115A.27, subdivision (1) 2, the chairperson (SHALL) may delay 
the decision for 80 days and may order a public hearing to receive 
further testimony on the sites and facilities to be established. 
The proceeding shall be conducted as provided in section 115A.-
27, subdivision 2, except that hearings shall not be separately 
held in the affected counties and the issues relating to all agency 
(NOTICES) reports shall be considered at one hearing. (THE 
BOARD'S· DECISION AND FINAL PERMIT APPLICATIONS 
SHALL EMBODY ALL TERMS, CONDITIONS, AND RE
QUIREMENTS OF .THE PERMITTING AGENCIES. PRO
VIDEDTHATTHE BOARD MAY: (A) FINALLY RESOLVE 
ANY CONFLICTS BETWEEN STATE AGENCIES REGARD
ING PERMIT TERMS, CONDITIONS, AND REQllRE
MENTS, AND (B) REQllRE MORE STRINGENT TERMS, 
CONDITIONS. AND REQllREMENTS RESPECTING THE 
FACILITY AS MAY BE CONSISTENT WITH THE CER
TIFICATION OF NEED AND THE AGENCY RULES AND 
PERMIT CONDITIONS. THE BOARD'S RESOLUTION OF 
CONFLICTS UNDER CLAUSE (A) SHALL BE IN FAVOR 
OF THE 'MORE STRINGENT TERMS, CONDITIONS, AND 
REQUIREMENTS.) The board's decision (AND THE PERMIT 
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APPLICATIONS) shall provide for the establishment of facili
ties consistent with the board's certification of need. 

Sec. 32. Minnesota Statutes 1982, section 115A.28, subdivi
sion 2, is amended to read; 

Subd. 2. [BOARD'S DECISION PARAMOUNT.] The 
board's decision under subdivision 1 shall be ,final and shall 
supersede and preempt requirements of state agencies and politi
cal subdivisions and the requirements of sections 473H.02 to 
473H.17; except that a facility established pursuant to the deci
sion shall be subject to (THOSE) terms, conditions, and require
ments in permits of state or federal permitting agencies (EM
BODIED IN THE BOARD'S DECISION), the terms oj lease 
determined by the board under section 115A.06, subdivision 4, 
and any requirements imposed pursuant to subdivision 3. (THE 
PERMITTING AGENCIES SHALL ISSUE PERMITS WITH~ 
IN 60 DAYS FOLLOWING AND IN ACCORDANCE WITH 
THE BOA;RD~S FINAL DECISION, AND ALL PERMITS 
SHALL CONFORM TO THE TERMS, CONDITIONS, AND 
REQUIREMENTS OF THE BOARD'S DECISION.) Exceptas 
otherwise provided in this section, no charter provision, ordi
nance, regulation, permit, or other requirement of any state 
agency or political subdivision shall prevent or restrict the estab
lishment, operation, expansion, continuance, or closure of a 
facility in accordance with the final decision and leases of the 
board and permits issued (PURSUANT THERETO) by state 
or federal permitting agencies. 

I 

Sec. 33, Minnesota Statutes 1982,section 115A.28, subdivi-
sion 3, is amended to read; . 

Subd. 3. [LOCAL REQUIREMENTS.] ~ political subdi
vision may impose reasonable requirements respecting the con
struction, inspection, operation, monitoring, and maintenance of 
a'facility. Any such requirements shall be subject to review by 
the (AGENCY) board to determine their reasonableness, and 
consistency with the establishment and use ofa facility in ace 
cordance with the final decision and lease of the board and by 
the ageney to determine their reasonableness and consisteney 
with permits (ISSUED PURSUANT THERETO) of state and 
federal permitting agencies. The board or agency may approve, 
disapprove, suspend, modify, or reverse any such requirements. 
The decision of the board or agency shall be final. 

Sec, 34. [115A,291] [PERMITS,] 

Research and analysis necessary to the permit applications 
and permit decisions required under this chapter, and the sup
porting environmental study, must commence immediately fo/.. 
lowing the board's decision under section 115A.28. Within 180 
days following its final decision under section 115A.28, the. 
board shall submit or cause to be submitted a preliminary ap-
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plication for permits for a facility or facilities consistent with, 
its decision under section 115A.28. Fo!!owing ,review by' the 
permitting agencies and within 60 days fo!!owing the agency's 
determination of the adequacy of phase II of the environmental 
impact statement, the board sha!! revise the application, or 
cause it to be revised, in accordance with the recommendations 
of the permitting agencies. In preparing its revised permit ap
plication, the board may amend its certification of need issued 
under section 115A.21, or its facility specifications under section 
115A.28; if the board finds and determines, based upon the 
recommendations of the permitting agencies, that: (a) the 
amendments are necessary to secure permits for the construc
tion and op'eration of the proposed facility at the proposed site, 
and (b) the recommendations and amendments are the result 
of new information or rules produced after the board's decisions 
under section,s 115A.21, and 115A.28. Within 210 days following 
the submission of the revised permit application, the permitting 
agencies shall issue the necessary perm,ts unless the pollution 
control agency determines that the /aciltty or facilities proposed' 
for permitting present environmental problems which cannot be 
addressed through the imposition of permit conditions. 

Sec. 35. Minnesota Statutes 1982, section 115A.30, is amend
ed to read: 

115A.30 [JUDICIAL REVIEW.] 

, Any civil actiGm maintained, by or against the agency or board 
under sections 115A.18 to 115A.30 shall be brought in the 
county where the board is located and shall take precedence over 
all other matters, of a civil nature and be expedited to, the 
maximum extent possible. Any person aggrieved by a (FINAL) 
decision of the board (AUTHORIZING FACILITIES) or an 
agency under sections 115A.18 to 115A.30 may appeal therefrom 
(WITHIN 30 DAYS) as provided in chapter 14 within 30 days 
followirig all final decisions on the issuance of permits. No civil 
action shall be maintained pursuant to section 116B.OS with re
spect to conduct taken by a person pursuant to any environmental 
quality standard, limitation, regulation, rule, order, license, stip
ulation agreement or permit issued by the board under sections, 
115A.18 to 115A.30. Notwithstanding any provision of chapter 
116B to the contrary, in any action brought under that chapter 
with respect to any decision or conduct undertaken by any per
son or the board or agency pursuant to sections 115A.18 to 
115A.30 after the period for appeal under this section has lapsed, 
the plaintiff shall have the burden of proving that the evidence 
required under section 116B.I0 was not reasonably available 
within the time provided for appeal. The trial court shall, upon 
motion of any prevailing non-governmental party, a ward costs, 
disbursements; reasonable attorney's fees, and reasonable expert 
witness fees, if the court finds the action hereunder was com
menced or defended in bad faith, or was frivolous. 
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Sec. 36.. Minnesota Statutes 1982, section 115A.54, subdivi
sion2, is amended toread: 

. Subd.2. [ADMINISTRATION; ASSURANCE OF FUNDS.] 
The board shall provide technical and financial assistance for 
the acq:uisition and betterment of the facilities· and transfer 
stations from revenues derived from the issuance of bonds 
authorized by section 115A.58. 'Facilities for the jncineration 
of solid waste without resource recovery are eligible for alfsis
tance only if the board' determines that the project will demon
strate governmental or financial innovations of statewide signif
icance .and application. Of money appropriated f.or the purp.oses 
.of the dem.onstrati.on pr.ogram, at least 70 percent' shall he 
distributed as l.oans, and the remainder shall be distributed as 
grants. An individual pr.oject may receive assistance totaling 
up· to 100 percent .of the capital c.ost .of the pr.oject and grants 
up'to 50 percent .of the capital c.ost.of thepr.oject; N.o grantor 
loan shall be disbursed t.o any recipient until the b.oardhas 
determined the total estimated capital c.ost .of thepr.oject and 
ascertained that' financing, .of the c.ost is assured by :f'unds pro-. 
vided by the state, by an agency ·of the federal g.ovet;nment 
within. the' amount .of funds· then appropriated t.o. that agency 
and .all.ocated by it t.o pr.ojects within the state, by any person, . 
.or by the appropriati.on .of pr.oceeds .of b.onds .or .other funds .of 
the recipient t.o a fund f.or the constructi.onof thepr.oject. 

Sec. 37. Minnes.ota Statl)tes 1982, secti.on 115A.67,is amend-
ed to read: . 

115A.67 [ORGANIZATION OF DISTRICT.] 

The goverping b.ody .of each c.ountywholly .or partly withilIthe 
district shall app.oint tw.o pers.ons t.o'serve.on the first b~ard .of 
directors .of the district, except that 'in thee. case .of a'di~.trict 
having territory within only two 'counties each county may' ap-

. point three, persons. At.lea;,stone ,person appointed by each county 
shall be an elected official of a loca/governmentuni.t having 

. territory .within the district. The firstchairpers.on .of theb.oard 
.of direct.ors shall beapp.ointed fro.m· outside. the first board 'of 
directors by the chairpers.on .of the waste management b.oard 
(AND SHALL BE. A, LOCAL ELECTED,OFFICIAL WITHIN 
THE DISTRICT). Thefirstchairpers.onshallserve f.or a,term 
.of tw.o years. Thereafter the chairpers.on shall be elected 'from 
outside the b.oard .of direct.ors by maj.ority v.ote'.of the 'b.oard.of 
direct.ors. Members of the board of directors shall be residents 

. 'of the district. The first meeting .of. the board·.of direct.ofsshall 
'be held at the call .of the chairperson, after n.otice, f.or the pur

p.ose.of pr.op.osipg the bylaws, electing .officers··and for any· other . 
'busipess that comes 'bef.ore the. meeting. Thebylaws.of the dis
trict, and amendments theret.o, shall be adopted by a .majority 
v.ote.of the board .of directors unless the certificate of inc.orpo
rati.on req:uires a greater v.ote. The bylaws shill state: 
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(a) the manner and time of calling regular meetings of the 
representatives and the board of directors, not less than once 
annually; 

(b) the title, manner of. selection, and term of office of of
ficers of the district; 

(c) the term of office of members of the board of directors, 
the manner of their removal, and the manner of filling vacancies 
on the board of directors; , 

, (d) the powers and duties of the board of directors con
sistent with the order and articles of incorporation establishing 
the district; 

(e) the definition of a quorum for meetings of the boa~d of 
directors,. which shall be not less than a majority of the members; 

(f) the compensation and reimbursement 'for expen'ses for ' 
members of the board of directors, which shall not exceed that 
provided for in section 15.0575; subdivision 3; and, 

(g) sUch other provisions for regulating the affairs of the 
district as the board of directors shall determine to be necessary. 

Sec. 38. Minnesota Statutes 1982, section 115A.70, subdivi-
sion 3, is amended to read: ' 

Subd.3. '[EXEMPTION.] (THE DISTRICT SHALL NOT, 
DESIGNATE AND REQUIRE USE OF FACILITIES FOR 
MATERIALS WHICH ARE BEING SEPARATED FROM v 

SOLID WASTE AND RECOVERED FOR REUSE OR RE
CYCLING BY THE GENERATOR, BY A PRIVATE PERSON 
UNDER CONTRACT WITH THE GENERATOR OR BY A 
LICENSED SOLID WASTE COLLECTOR. THE DISTRICT 
SHALL NOT DESIGNATE AND REQUIRE USE OF FA
CILITIES FOR MATERIALS WHICH ARE BEING DELIV
ERED TO ANOTHER RESOURCE RECOVERY FACILITY) 
The designation may not apply to or include: 

(a) materials which are separated from solid waste and 
recovered forrense in their original form or for nse in manu
facturing processes; or 

(b) materials other than those described in clanse (a) which 
are being delivered to another resource recovery facility unless 
the district finds, and determines that the required use is con
sistent with criteria and standards concerning displacement of 
existing facilities and with, the evaluation of resource recovery 
designation which are required in the solid waste management 
plan of the district. 
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Sec. 39. Minnesota Statutes 1982; section 115A.70, is amend
. ed by adding a subdivision to read: 

SuM. 7: [RELATIONSHIP TO COUNTY DESIGNATION 
PROCEDURES.] A district need not repeat the designatiol~ 
procedures set out in subdivision ... to the extent that these 
procedures have been completed by each county having territory 
in the district or b.y a joint powers board composed of each 
countiJ having territory in the district; A district. need not sub
mit the designation for review pursuant to subdivision 2 if the 

. designation has already been approved under section 1.15A.071 
following submission by each county having territory in .the 
district or by a joint powers board composed of each county 
having territory in the district. . 

Sec. 40. Minnesota Statutes 1982, section 116.06, is amended 
by adding a subdivision to read: 

SuM. 9i. "Sludge" means any solid, semi-solid, or liquid 
waste generated from a mUnicipal, commercial, or industrial 
waste water treatment plant, water supply treatment plant, or 
air contaminant treatment facility, or any other waste having 
similar characteristics and effects. . 

Sec. 41. Minnesota Statutes 1982, section 1iS.OS, subdivision 
13, is amended to read: . 

'Subd. 13. "Hazardous waste" means any refuse, sludge, or 
(DISCARDED) other waste material or combinations of.refuse, 
sludge or (DISCARDED ) other waste materials in solid, semi
solid, liquid, or contained gaseous form which (CANNOT BE 
HANDLED BY ROUTINE WASTE MANAGEMENT TECH
NIQUES) because (THEY) of its qua;ntity, concentration, or 
chemical, physical, or infectious characteristics may (a) cause 
or significantly contribute to an increase in mortality or an in
crease in serious irreversible, or incapacitating re'liersible' illness; 
or (b) pose a . substantial present or potential hazard to human 
health or (OTHER LIVING ORGANISMS BECAUSE OF 
THEIR CHEMICAL, BIOLOGICAL, OR PHYSICAL PROPER" 
TIES) the environment when improperly treated, stored, trans_ 
ported, or disposed of, or otherwise managed. Categories of 
hazardous waste materials include, but are not limited to: explo.., 
sives, flammables, oxidizers, poisons, irritants, and. corrosives; 
Hazardous waste does not include (SEWAGE SLUDGE AND) 
source, special nuclear, or by-product material as defined by the 
Atomic Energy Act of 1954, as amended. . 

. Sec. 42. Minnesota Statutes 1982, section 116.07, subdivi
sion 4, is amended to read: 

Subd. 4. [RULES AND STANDARDS.] Pursuant and 
subjecUo the provisions ofchapter14, and the provisions hereof, 
the pollution control agency may adopt, amend and rescind rules 
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a.nd standards having the force of law relating to any , purpose 
within the provisions of Laws 1969, Chapter 1046, for the preven
tion, abatement, or control of air pollution. Any such rule or stan
dard may be of general application throughout the state, or may 
be limited as to times, places, circumstances, or conditions in 
order to make due allowance for variations therein. Without 
limitation,. rules Or standards may relate to sources or emissions 
of air contamination or air pollution, to the quality or composi
tion of such emissions, or to the quality of or composition of the 
ambient air or outdoor atmosphere or to any other matter rele
vantto the prevention, abatement, or control of air pollution. 

Pursuant and subject to the prov;"ions of chapter 14, and the' 
provisions hereof, the pollution control agency may adopt; 
amend, and rescind rules and standards having the force of law 
relating to any purpose within the. provisions of Laws 1969, 
Chapter 1046, for the collection, transportation, storage, process
'ing, and disposal of, solid waste and the prevention, abatement, 
or control of water, air, and land pollution which may be related 
thereto, and the deposit in or on land, of any other material that 
mav tend to cause pollution. The agency shall adopt such rules 
and standards for sewage slildge, addressing the intrinsic suit
abilitv of land, the volume and, rate of application of sewage 
sludge of various degrees O{ intrinsic hazard, design of facilities, 
and operation of facilities and sites. The agency shall promulgate 
temporary rules 'for sewage sludge pursuant to sections 14.29 
to 14.36. Notwithstanding the provisions of sections 14.29 to 
14.36, the temporary rules shall be effective until permanent 
rules are promulgated or March 1, 1982, whichever is earlier. Any 
such rule or standard may be of general application throughout 
the state or may be· limited as to times, .places, circumstances, 
or conditions in order to make due allowance for variations there
in; Without limitation, rules or standards may relate to collec
tion, transportation, processing, disposal, equipment, location,' 
procedures, methods, systems or techniques or to any other mat, 
tel' relevant to the prevention, abatement or control of water, 
air, and land" pollution which may be advised through the con
trol of collection, transportation, .processing, and disposal of 
solid waste and sewage sludge, and the deposit in or on land of 
any other material that may tend to cause pollution. By January 
1,1983, the rules for the management of sewage sludge shall in
clude an analysis of the sewage sludge determined by the commi~ 
sioner of agriculture to be necessary to meet the soil amendment 
labeling requirements of section 17.716. 

Pursuant and subject to the provisions of chapter 14, and 
the provisions hereof, the pollution control agency may adopt, 
amend and rescind rules and standards having the force of law 
relating to any purpose within the provisions of Laws 1971, 
Chapter 727, for the prevention, abatement, or control of noise 
pollution. Any such rule or standard may be of general applica
tion throughout the state, or may be limited as to times, places, 
circumstances or conditions in order to make due allowances for 

. variations therein. Without limitation, rules or standards may 
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relate to sources or emissions of noise or noise pollution, to the 
quality' or composition of noises in the natural environment, 'or 
to any other matter relevant to the prevention, abatement, or 
control of noise pollution .. 

As to any matters subject to this chapter, local units of 
. government may set emission regulations with respect to station
ary sources which are more stringent than those set by the 
pollution control agency. 

Pursuant to chapter 14, the' pollution control agency may 
adopt, amend, and rescind rules and 'standards having the force 
of law relating to any purpose within the' provisions of this 
chapter for generators' of hazardous waste, the mariagement, 
identification, labeling, classification, storage, collection, treat
ment, transportation, processing; and disposal of hazardous 
waste and the location of hazardous waste facilities. A rule or 
standard may be of general application throughout the state or 
may be limited as to time,places, circumstances, or conditions. 
(THE PUBLIC UTILITIES COMMISSION, IN COOPERA
TION WITH THE POLLUTION,CONTROL AGENCY, SHALL 
SET STANDARDS:' FOR THE TRANSPORTATION OF 
HAZARDOUS WASTE IN ACCORDANCE 'WITH CHAPTER 
221.) In implementing its hazardous waste rules, the pollution 
control agency shall give high priority to providing planning 
and technical assistance to hazardous waste generators .. The 
agency shall assist generators in irivestigating the availability 
and feasibility of both interim and long term hazardous waste 
management methods. The. methods shall include waste reduc
tion, waste separation, waste processing, resource recovery, and 
temporary storage. 

The pollution control agency shall give highest priority in 
the·consideration of permits to authorize disposal of diseased 
shade trees by open burning at designated sites to evidence. con
cerning economic costs "f transportation and disposal of diseased 
shade trees by alternative methods. . 

Sec, .43. Minnesota Statutes 1982, section 116.41, subdivision 
la, is amended to read:. 

Subd. la.· [HAZARDOUS WASTE CLASSIFICATION.] 
By (JANUARY 1, 1982) September 1, 1985, the agency shall 
prescribe by rule criteria for excluding types and categories of 
hazardous wastes from dtsposal, criteria for accepting types and 
categories of wastes as suitable for disposal, and minimum pre
treatment standards. required as a condition of acceptance for 
disposal. The criteria and standards shall be based upon the 
degree of intrinsic hazard of the waste; the availability of con
ventional processing technologies for reducing, separating, re
using, recycling, and treating the waste; the feasibility' and cost 
of applying the processing technologies in relation to the benefits 
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to be achieved by such application; the class of facility; and 
other factors deemed relevant by the agency. 

Sec. 44. Minnesota Statutes 1982, section 473.149, subdi
vision 2b, is amended to read: 

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL 
SITES.] By (FEBRUARY 1, 1982) September 1, 1983, the 
council shall adopt by resolution an inventory of eligible solid 
waste disposal sites and buffer areas within the metropolitan 
area. The council's inventory shall be composed of the sites and 
buffer areas proposed by the counties. and reviewed and 
approved by the council pursuant to section 473.803, subdivision 
1a. If a county does not have an approved inventory, the council 
shall adopt the required inventory for the county, following 
investigations by the council and public hearings as the council 
deems appropriate. The council's inventory shall satisfy all re
quirements and standards described in section 473.803, sub
division la, for sites and buffer areas proposed by counties. For 
sites and buffer areas included in the council's inventory, the 
moratorium imposed under section 473.803, subdivision la, shall 
extend until (OCTOBER 1, 1983) 90 days following the selection 
of si.tes pursuant to section 473.833, subdivision 3. 

Sec. 45. Minnesota Statutes. 1982, section 473.149, subdivi
sion 2c, is amended to read: 

Subd. 2c. . [REPORT ON LOCAL EFFECTS OF SOLID 
WASTE DISPOSAL FACILITIES; REPORT TO LEGISLA
TURK] By (AUGUST 15, 1982) November 1, 1983, the council 
shall report to the legislative commission on methods of mitigat
ing and compensating for the local risks, .costs, and other adverse 
effects of solid waste disposal facilities and on methods of financ
ing mitigation and compensation measures. The. methods of miti
gating .and compensating to be considered shall include but not 
be limited to the following: payment outside of levy limitations 
in lieu of taxes for all property taken off the tax rolls; preference 
for the city or town containing a facility in federal A-95 reviews 
conducted by the council; payment of.all costs to service the fa
cilities including the costs of roads, monitoring, inspection,en
forcement, police and fire, and litter clean up costs; payment for 
buffer zone amenities . and improvements; city or town control 
over buffer zone design; elimination of the tipping charge for 
solid waste collected in the city or tOVI'11; a guarantee against 
any and all liability that may occur; payment for reclamation 
of closed sites to local design specifications. 

Sec. 46. Minnesota Statutes 1982, section 473.149, subdivi
sion 2d, is amended to read: 

Subd. 2d .. [LAND DISPOSAL ABATEMENT PLAN.] By 
January 1, (1983) 1984, after considering county land disposal 
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abatement proposals submitted pursuant to section 473.803, sub
division 1b, the council shaH amend its policy plan to include 
specific and quantifiable objectives for abating the land disposal 
of mixed municipal solid waste. The plan shall include a reduced 
estimate, based on the council's abatement objectives, of the 
added solid waste disposal capacity needed in appropriate sectors 
of the metropolitan area, stated in annual increments through 
the year 1990 and thereafter in five year increments through 
the year 2000. The Qbjectives in the plan shall be based upon 
standards for county resource recovery and waste reduction and 
separation programs and activities. The plan shall include stan
dards and procedures to be used by the council in determining 
that metropolitan counties have not implemented the council's. 
land disposal abatement plan and have not met the standards for 
county abatement programs and activities . .The council shall re
port to the legislative commission on its abatement plan and. on 
legislation that may be required to implement the plan. 

Sec. 47. Minnesota· Statutes 1982, section 473.149,subdivi
sion 2e; is amended to read: 

.Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DE
VELOPMENT SCHEDULE.] By January 1, (1983). 1984, 
after requesting and considering recommendations from -the 
counties, cities, and towns, the council as part of its policy plan 
shall determine the number dind capacity of sites to be acquired· 
within each metropolitan county for s(}lid waste disposal facilities 
in accordance with section 473.833. The council shall adopt a 
schedule for development of disposal facilities by each (SUCH) 
county through the year 2000. The schedule shall be based upon 
the council's reduced estimate of the disposal capacity needed be
cause of the council's land disposal abatement plan. The council 
may make the implementation of elements of the schedule 
contingent on actions of the counties in adopting and implement. 
ing county abatement plans pursuant to section 473.803, sub
division 1 b; and the council shaU review the development sched
ule at least every two years and shall revise the development 
schedule as it deemsappropricite based on the progress made in 
the adoption and implementation of the couneil· and county 
abatement plans. The schedule may include procedures to be 
used by counties in selecting sites for acquisition pursuant to 

,·section 473.833; .The schedule shall include standards and pro
cedures for council certification of need pursuant to section 
473.823. The schedule .shall Include a facility closure schedule 
and plans for post-closure management and disposition, for the 
use of property after acquisition and before facility development, 
and for the disposition of property and development rights,· as 
defined in section 473.833, no longer needed for disposal facilities. 
The schedule shall also include a closure schedule and:plans 
for post-closure management for facilities in existence (PRIOR 
TO JANUARY 1, 1983) before the adoption Of the development 
schedule. 
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Sec. 48. Minnesota Statutes 1982, section 473.149, subdi-
vision 4, is amended to read: > 

Subd. 4. [ADVISORY COMMITTEE.] The council shall 
establish an advisory committe.e to aid in the preparation of the 
policy plan, the performance of the council's responsibilities 
under subdivisions 2 to 2e, the review of county master plans and 
reports and applications for permits for waste facilities,· under 
sections 473.151 and 473.801 to 473.823 and sections 473.827, 
473.831 and 473.833, and other duties determined by the council. 
The committee shall consist of one-third. citizen representatives, 
one-third representatives from metropolitan counties and mu
nicipalities, and one-third representatives· from private waste 
management firms. From (OCTOBER I, 1981 TO JANUARY 
I, 1983) at least the date that the council adopts the inventory 
under subdivision 2b to the date that the council adopts a· de
v.elopment schedule under subdivision 2e, for the purpose only 
of participating in the preparation of the legislative report 
required by subdivision 2c (AND), the land dispOsal abatement 
pUm required by subdivision 2d, and the development schedule 
required by subdivision 2e, additional members shall be included 
on the advisory committee sufficient to assure that at least 
one-third of the members of the committee are residents of 
cities or towns containing eligible solid waste disposal sites 
included in the council's disposal site inventory, .and that counties 
containing three sites have· at least two additionai members and 
counties containing one or two sites have at least one additional 

. member. A representative from the pollution control agency, one 
from the waste management board established under section 
115A.04, and one from the Minnesota health department shall 
serve as ex officio members of the committee. . 

Sec. 49·.· Minnesota Statutes 1982, section 473.153, subdivi
. sion 2, is amended to read: 

Subd. 2. [CANDIDATE SITE SELECTION:] (lWDE' 
• CEMBER 15, 1981,) . The council· shall select (SIX) candidate 
sites for ·the disposal of the comm.ission'.s sewage sludge and solid 
waste, together with appropriate surrounding buffer areas. Tlie 
eouncU shall .select at least four candidQ,te sites by September 1, 
1983. The· council shall evaluate sites for candidacy on the basis 
of at least the following factors: local land use and land use .con
trois, the protection of agriculture alld natural resources, exist
ing and future development patterns, transportation facilities, 
distance from the points of generation, and the inttinsic suit
ability of sites· compared with other potential sites. Notwith
standing any plan, charter prOvision, law, ordinance, regulation, 
or. other requirement of the council, counties, or local units of 
government, no land shall be excluded from consideration for 
candidacy except land determined by the agency to be intrinsical
ly unsuitable. No site shall be selected for candidacy. unless . the 
agency certifies its intrinsic suitability for the use infenaed, 
based on preliminary environmental analysis and on-site surveys 
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and investigations conducted' by . the council. The council shall 
provide to the agency data relating to the intrinsic suitability 
of the sites to be proposed as candidate sites as soon as available 
(BUT NO LATER THAN AUGUST 15,1981). (BY SEPTEM
BER I, 1981,) The council shall propose at. least six locations as 
candidate sites and the director of the agency shall issue a notice 
indicating which of those sites the director recommends be certi
fied as intrinsically suitable .. The dire.ctor shall publish notice of a 
consolidated hearing on the recommendation. Notice shall be pub
lished in the 'state register and newspapers. of general circulation 
in the metropolitan area and shall be sent by mail to local govern- . 
ment· units containing a· prqposecl candidate site .. The. hearing 
shall be conducted by the state office of administrative hearings 
in· a manner consistent with the co.mpletion of the proceedings 
and the hearing examiner's report to the agency in the time al
lowed by this section. The hearing shall afford all interesteil Per
soils an opportunity to testify and present evidence on the subject 
of the hearing. The subject .of the hearini shall be limited to in
formation submitted by the council and additional informati(}!) 
on the proposed sites which is. r.elevant. to the agency's decision 
.on intrinsic suitability. The I"ulemaking and contested caSe proce
dures of chapter 14 shall not apply to this hearing. The report 
of the hearing .examiner shall contain findings' of fact. conclu
sions, and recommendations on the subjed of the hearing. The 
agency shall make a final determination as to the intrinsic. suit
ability of each proposed site.andshall certify them accordingly 
(BY DECEMBER I, 1981) within 90 days of thecounciZ's proC 

posaZ ofa site. The agency shall not be required to promulgate 
.. rules purSuant to chapter 14 on criteria and standards to govern 
Its certification of intrinsic suitability under thiS section. No ac

.tion oHhe agency shall be held invalid'by reason of the ageI'lcys 
. failure to .notify any of the entities listed in thissubdiwsion. In 
selecting candidate sites, the council shall prefer land which iscap~ 
able of being returned to its existing use or the use anticipated 
in a plan of a metropolitan agency, county, or local unit of gov
ernmentuse after closuredfa diWosal facility. ',' 

. Sec. 50. Minnesota Statute.s j982, section 473.153, su'bdivi
sion 5, is amended to read: 

S~h<;l. 5 .• ·· [ENytRONMENTAL.(AND PERMnh RE
VIEW.]. An environmental impact statement (MEETING.THE 
REQUIREMENTS.OF'.CHAPTER1l6DSHALL) must, be com
pleted on (EACH CANDIDATE SITE; PROVIDED THAT) the 
environmental effects of the council's decisions 'required by mb
divisi.on 6. The statement (SHALL)'must be (FINALLY 
ACCEP'I,'ED OR REJECTED WITHIN 280 DAYS. OF· THE 
SELECTION OF CANDIDATE SITES. WITHIN 90. DAYS 
FOLLOWING TIfE ACCEPTANCE.OF THE STATEMENT, 
THE AGENCY SHALL INDICATE THE CONDITIONS AND 
TERMS OF APPROVAL OF ALL PERMITS NEEDED AT 
EACH CANDIDATE SITE) prepared and reviewed in ac.cor
dance with cliapter 116D and therullis iSsued pUTsuantthereto, 
except as otherwise required by this s.ection. The statement' must 
no't . address . or reconsider alte.rnatives"eliridnated from '00'11-
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sideration pursuant to subdivisions 1 and 2 and must not address 
the miLttersto be decided by the. cOltncil pursuant to subdtvision 
lib; 

Sec. 51. Minnesota Statutes 1982, sectiou 473.153, is amend-
ed by adding a subdivision to read: . 

Subd. 5a. [AGENCIES; REPOR'l' ON PERMIT CONDI
TIONS AND APPLICATION REQUIREMENTS.] Within 30 
days following the council's determination of adequacy pursuant 
to subdivision 5, the chief executive officer of each permitting 
state agency shan issue to the council reports on permit condi
tions and permit application requirements at each candidate site. 
The reports must indicate, to the extent possible based. on exist
ing information, the probable terms, conditions, and require
mertts of permits and the probable supplementary documentation 
that will be required for permit. applications. The reports must 
be consistent with the establishment of facilities in accordance 
with the requirements of this section, must not address or r~
consider· alternatives eliminated from consideration under sub- . 

·.divisionsl and 2, and must not address the matters to be decided 
by the council pursuant to subdivision 6b. 

Sec. 52. Minnesota Statutes 1982, section 473.153, subdi
vision 6, is amended to read.: 

Subd. 6. [COUNCIL SITE SELECTION.] Within 90 days 
following the (AGENCY'S DECISION ON PERMIT CONDI
TIONS AND TERMS) determination of adequacy, the council . 
shl\lI select at least one of the candidate sites for acquisition and 
development by the commission. Before its selection the council 
shall consult. with the advisory committee and affected counties, 
cities, and towns. 

Sec. 53. Minnesota Statutes 1982, section 473.153, subdi
vision 6b, is.amended to read: 

Subd. 6b. [CERTIFICATION OF NEED.] No new facility 
for disposing of (SLUDGE,) ash (,) and other waste generated 
by the commission shall be permitted in the metrop'olitan aJ'ea 
without a certification of need issued by the counCIl indicating 
the council's determination: 

(a) . that the disposal of waste with concentrations of hazard
ous materials is necessary; and 

(b) that the additional cish disposal capacity planned for 
the facility is needed. 

The council shall certify need only to the extent that there 
are no feasible and prudent methods of reducing the concentra
tionspf hazardous materials in the waste and no. feasible and 
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prudent alternatives to the ash disposal facility, including large
scale composting and co-composting of sludge, which would 
minimize adverse impact upon natural resources. Methods and 
alternatives that· are speculative Dr cDnjectural shall not be 
deemed to be feasible and prudent. Economic consideratio.ns alone 
shall not justify the certification of need or the rejection of 
methods or alternatives, including large-scale composting and co-

· composting of sludge as an alternative to incineration. In its 
· certification the. council shall not consider alternatives which 

have been eliminated from consideration by the selection of sites 
pursuant to subdivisions 2 and 6. 

Sec. 54. Minnesota Statutes 1982, section 473.153, is amend
ed by adding a subdivision to read: 

Subd. 6c. [CERTIFICATION OF NEED; RESTRICTION.] 
No certification of need may be issued by the council pursuant 
to subdivision 6b until the report required by this subdivision is 
submitted to the legislative commission on waste management. 
The council shall submit the report by JanooTy 1, 1981,.. The re
port shall evaluate the potential of large-scale sewage sludge 
c.omposting and co-composting to reduce the need for sewage 
sludge incineration, sewage sludge ash disposal, and mixed 
municipal solid waste land disposal; recommend institutional 
arrangements necessary for the implementation of large-scale 
sewage sludge composting and co-composting; and compare the 
costs and benefits Of composting and co-composting with the 
costs, including costs already incurred, and the benefits of in
cineration. 

Sec. 55. Minnesota Statutes 1982, section 473.803, subdivi
. sion la, is amended to. read: 

Subd. 1a. [PROPOSED 1NVENTORY OF DISPOSAL 
SITES.] By October 15, 1981, each county shall adopt, by 
resDlution of its governing body, an inventDry of four propo.sed 
sites in the cDunty suitable for mixed municipal solid waste dis
pDsal facilities (AND .ONE PROPOSED SITE IN THE COUN
TY SUITABLE FOR THE DISPOSAL OF DEMOLITION 
DEBRIS) and shall submit the inventory to the council for ap-

· prDval or disapproval. The council shall evaluate and approve 
o.r disapprove each proposed site in accordance with the stan
dards set out in this subdivision. Except as otherwise provided 
in this subdivision, each site shall satisfy the standards and 
criteria in federal and state regulations and the council's policy 
plan for solid waste management. In proposing and approving 
sites for the inventDry, the counties and the council shall prefer 
land which is capable of being returned to its existing use or the 
use auticipated in a plan of a metropolitan agency, county, or 
local unit of government use after closure of a disposal facility. 
Each site shall contain no less than 80 acres aud no more than 
250 acres. Each proposed site shall be surrounded by a buffer 
area at least equal to the area of the site. No site shall be adopted 
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by a county or the council a~ part of an inventory unless the 
agency certifies its intrinsic suitability for the use intended, 
based on preliminary environmental analysis and on site surveys 
and investigations conducted by the county. Notwithstanding 
any plan, charter provision, law, ordinance, regulation, or other 
requirement of any state agency or political subdivision, no land 
shall be excluded from consideration for inclusion in the inven
tory except land determined by the agency to be intrinsically un
suitable. Each county shall provide to the agency data relating 
to the intrinsic suitability of the sites to be proposed for the in
ventory as soon as available (BUT NO LATER THAN JUNE 
i5, 1981). By July 1, 1981 each county shall propose at least the 
number of sites required for the inventory, and the director of 
the agency shaH issue a notice indicating which of those sites the 
director recommends be certified as intrinsically suitable. Notice 
of hearings on the director's recommendation shall be published 
in the state register and newspapers of general circulation in the 
metropolitan area and shall be sent by mail to the metropolitan 
council and local government units containing a proposed in
ventory site. A hearing shall be held in each metropolitan county 
and shall be conducted by the state office of administrative hear" 
ings in a manner consistent with the completion of the proceed
ings and the hearing examiner's report to the agency in the time 
allowed by this section. The' hearing shall afford all interested, 
persons' an opportunity to testify and present evidence on the 
subject of the hearing. The subject of the hearing shall be limited 
to information submitted by the county and additional informa
tion on the proposed sites which is relevant to the agency's deci
sian' on intrinsic suitability. The rulemaking 'and contested case 
procedures of chapter 14 shall not apply to this hearing. The re
port of the hearing examiner shall contain findings of fact, con
clusions, and recommendations on the ,subj ect of the hearing. The 
agency shall make a final determination as to the intrinsic suit
ability of each proposed site and shall certify them accordin'gly 
(BYOCTOER 1, 1981) within 90 days of the county's proposaJ 
ofa site. The agency shall not be required to promulgate rules 
pursuant to chapter 15 on criteria and standards to govern its 
certification of intrinsic suitability under this section. No action 
of the agency shall be held invalid by reason of the agency's 
failure to notify any of the entities listed in this subdivision. The 
cOuncil shall evaluate each ,site with respect to local land use and 
land use controls, the protection of agriculture and natural re
sources. existing and future development patterns, transporta
tion facilities and other services and facilities appropriate to land 
disposal facilities, the quality of other potential sites, and pat
terns Of generation of solid waste. The' council shall notify a 
county of any site proposed by the county which the council dis
approves and shall allow the county 60 days to propose an alter
native site. If the county fails to propose an alternative 
acceptable to the council in the. time allowed, the council shall 
propose a site acceptable to it for inclusion in the inventory of 
sites in that county. If in the council's judgment a county does 
not contain the requisite number of satisfactory sites, the council 
may reduce the ,number of sites required of that county. In order 
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to pennit the compaFative evaluation of sites and the participa
tion of affected localities in decisions about the use of sites, a 
moratorium is hereby imposed as provided in this subdivision 
on development within the area of each site and buffer area pro
posed by a county, pending the council's adoption of an inventory 
pursuant tosectfon 473.149; subdivision 2b. For sites and buffer 
areas included .in the council's inventory. the moratorium shall 

. extend until (OCTOBER 1, 1983) 90 days following the selection 
of sites pursuant to section 473.833, subdivision 3, except that 
the council may at any time, with the approval of the county in 
which the site is located, abrogate the application of the mora
torium to a specific site or sites or buffer areas. No development 
shall be allowed to occur within the area of a site or buffer area 
during the period of the moratorium without the approval of 
the council. No county, city, or town land. use control shall permit 
development which has not been approved by the council, nor 
shaU any county, city, or town sanction or approve any subdivi
sion, permit, license, or other authorization which would allow 
development to occur which has not been approved by the council. 
The .council shall not approve actions which would jeopardize 
the availability of a site for use as a solid waste facility. The 
council may establish guidelines for reviewing requests for ap
proval unde.r this subdivision. Requests for approval shall be sub-' 
mitted in writing to the chairman of the council and shall be 
deemed to be approved by the. council unless the chairman other, 
wise notifies the submitter in writing within 15 days. . 

Sec. 56. Minnesota Statutes 1982, section' 473.803, subdivi
sion1b, is amended to read: 

Subd. lb. [LAND DISPOSAL ABATEMENT.] By April 
1, 1982, after considering the council's d'isposal abatement re
port submitted to the counties pursuant to section 473.149, sub
division 2a, each county shall submit to the council a proposal' 
to reduce to the greatest feasible and prudent extent the need 
for' and practice of land disposal of mixed municipal solid waste. 
The proposal shall address at least waste reduction, separation, 
and. resource recovery. The proposal shall include objectives, im
mediately and over specified time periods, for reducing the land 
disposal of mixed municipal solid wl:\ste generated within the 
county. The proposal shall describe specific functions to be 
performed and activities to be undertaken by the county and 
cities and towns within the county to achieve the objectives and 
shall describe the estimated cost, proposed manner of financing. 
and timing of the functions and activities. The proposal shall 
include alternatives which could .be used to achieve the objec
tives if the proposed functions and activities are not established. 
(BY JUNE 1, 1983.) Each county shall revise its master plan 
to include a land disposal abatement element to implement .the 
council's land disposal abatement plan adopted under. section 
473.149, subdivision 2d, and shall submit the revised plan to the 
council for review under subdivision 2 within nine months after 
the adoption of the council's abatement plan. The proposal and 
master plan revision required by this subdivision shall be pre-
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pared in consultation with cities and towns within the county, 
particularly the cities and towns in which a solid waste disposal 
facility is or may be located pursuant to the county master plan. 

Sec .. 57. Minnesota Statutes 1982, section 473.823, subdivi
sion 6, is amended tp read: 

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No 
new mixed municipal solid waste disposal facility shall be per
mitted in the metropolitan area without a certificate of need 
issued by the council indicating the council's determinatipn that 
the additional disposal capacity planned for the facility is needed 
in the metropolitan area. The council. shall amend its policy 
plan, adopted pursuant to section 473.149, to include standards 
and procedures for certifying need. The standards and proce
dures shall be based on the council's disposal abatement plan 
adopted pursuant to section 473.149, subdivision 2d, and the 
abatement master plans of counties adopted pursuant to section 
473.803, subdivision lb. The council shall certify need only 
to the extent that there are no feasible and prudent alternatives 
to the disposal facility, including waste reduction, source separa
tion and resource recovery which would minimize adverse im
pact upon natural resources. Alternatives that are speculative 
or conjectural shall not be deemed to be feasible and prudent. 
Economic considerations alone shall not justify the certification 
of need or the rejection of alteruatives. In its certification the 
council shall not consider alternatives which have been elimi
nated from consideration by the adoption of the inventory pur
suant to section 473.149, subdivision 2b, or the selection of sites 
under section 473,833, subdivision 3. 

Sec. 58. Minnesota Statutes'1982, section 473.831, subdivi
sion 2, is amended to read: 

Subd. 2. [USE OF PROCEEDS.] The proceeds of bonds 
issued under subdivision 1 shall be used (PURSUANT TO SEC
TION 473.$33,) by the council, for the purposes provided in 
subdivision 1 and to make grants to metropolitan counties to 
pay the cost of the environmental review of sites and the' 
acquisition of all property or interests in property for solid 
waste disposal sites and surrounding buffer areas required to 
be acquired by the county, pursuant to section 473,833, by the 
council's policy plan and development schedule adopted pursuant 
to section 473,149, subdivision 2e. If the council is required by 
law or regulation to prepare environmental analyses on one or 
more solid waste disposal sites and surrounding buffer areas, . 
the council may use the proceeds of the bonds issued under 
subdivision 1 to contract for consultant services in the prepara
tion of such analyses only upon a finding that equivalent ex
pertise is not available among its own staff, 

Sec. 59. Minnesota Statutes 1982, section 473.833, subdivi
sion 2a,. is amended to read.: 
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Subd. 2a. [ENVIRONMENTAL (ANALYSIS), IMPACT 
STATEMENT.] (BY JANUARY 1,1983,) Each metropolitan 
county shall complete. an (ANALYSIS COMPAR.INQ) environ
mental"impact s.tatement on the environmental effects of (SOLID 
WASTE DISPOSAL FACILITIES AT THE SITES IN THE 
COUNTY WHICH ARE INCLUDED IN THE METROPOLI
TAN INVENTORY OF SOLID WASTE DISPOSAL SITES 
ADOPTED BY THE METROPOLITAN COUNCIL PUR
SUANT TO SECTION 473.149, SUBDIVISION 2b) the decision 
required by subdivision 3. The (ANALYSIS) stateme')tt shall 
be (IN DETAIL SUFFICIENT, IN THE JUDGMENT OF THE 
COUNTY BOARD, TO INFORM ADEQUATELY THE COUN
TYSITE SELECTION AUTHORITY ESTABLISHED UN
DER SUBDIVISION ·3 OF THE ENVIRONMENTAL EF
FECTS OF FACILITIES AT SITES WITHIN THE COUNTY 
AND TO ASSURE THAT FACILITIES AT THE SITES CAN 
REASONABLY BE EXPECTED TO QUALIFY FOR PER~ 
MITS IN ACCORDANCE WITH THE RULES' OF' THE 
AGENCY) prepared and "eviewedin 'accordance with chapter 

'116D and the "ules issued pursuant thereto, except as otherwise 
,required by section 473.149 and this section'. The ·determination 
of adeq.uacy must be made within one year following the council's 
adoption of the facilities development schedule pursuant to sec
tion .473.149, subdivision 2e. The statement: 'must be consistent 
with the establishment of facilities in 'accordance with the re
quirements of the council's development schedule, must not ad
dress or 1'econsider alternatives eliminated from consideration 
under sections 478.149, 478.803, subdivisions 1, ta, and1b, and 
this section, and must not address matters to be determined ·by 
the council under section 473,823, subdivision 6. The statement 
must address matters respecliing permitting under section 478.-
823 only to the extent deemed necessary for the siting deci.~ion 
required by subdivision 3 of this section. The pollution con,trol 
agency and the council shall assist and advise counties in the 
scoping decision and the preparation notice: . 

See. 60. Minnesota Statutes 1982, section 473.833, is amended 
by adding a subdivision to read: . 

SuM.2b. [AGENCIES; COUNCIL; REPORT ON PER
MIT CONDITIONS AND APPLICATION REQUIREMENTS.] 
Within 80 days following the county's determination of adequacy 
under subdivision 2a, the chief executive officer.of the metropoli-

, tan council and each permitliing state agency shall issue to the 
cO'iJ,nty reports on permit conditions and permit. application re
quirements at each site in the county, The reports must indicate, 
to the extent possible based on existing information, the probable 
terms, conditions, and requirements of permits and the probable 
supplementary documentation and environmental review that 
will be required for permit applications pursuant to chapter 116 
and section 473.828. The reports must be consistent with the 
establishment of facilities in accordance with the requirements 

. of the council's development schedule adop'ted under section 473.-
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11,.9, 8'Ubdivi3ion 2e, must no't address or reconsider alternatives 
eliminated from consideraUon under sections 1,73.11,.9, 473.803, 
subdivisions 1, la, and lb, and this section, and m'wlt not address 
matters to be determined by the council under section 1,73.823, 
subdivi3ion 6. 

Sec. 61. Minnesota Statutes 1982, section 473.833, subdivi
sion3, is amended to read: 

Subd. 3. [COUNTY SITE SELECTION AUTHORITIES.] 
Each metropolitan county shall establish ,a site selection authori
ty. (BY JUNE 1, 1983) Within ,90 days following the county's 
determination of adequacy under subdivision 2a, each site selec
tion authority shall select specific sites within the county fl'om 
the council's disposal site inventory,inaccordance with the 
procedures established by the council under section 473.149, sub"
division 2e, and in a number and capacity equal to that required 
by the council to be acquired by the county. Each site selection 
authority shall be composed of the county board, plus ol\e mem- , 
ber appointed by the governing body of each city or town within 
the county containing a site in the council's disposal site inven
tory or the majority of the land contained within such a site. If 
the number of members on the site selection authority who reside 
in a city or town containing all or part of a site or buffer area 
is equal to or greater than the number of members who do not, the 
chairman of the county board shall appoint to, the authority an 
additional member or members, residing within the 'county but 
not within a city or town containing all or part of a site or buffer 
acrea, sufficient to assure, a majority of one on the authority of 
members residing in cities and towns not containing all or any part 

,of a site or buffer area. The chairman of the county board shall 
be the chairman of the site selection authority.' If a site selection 
authority has not selected the requisite 'number ,and capacity of 
sites in accordance with the' council's standards, criteria, and 
procedures (BY JUNE 1, 1983) within the time allowed by this 
subdivi3ion, the council shall make the selection., A county may 

',not b,e required 'to ,develop a solid waitedisposa/facility at a site 
selected pursuant, to this subdivision in 'a municipality intohich 
a mixed municipal solid waste resource recovery facility is 10-
ooted unless the council determines tlLat the capacity and number 
of disposal facilities required by the development schedule for 

, tlLat county cannot be provided in tlLat countywithont develop-
mentQf the disposal facility. 

Sec, 62. Minnesota Sta,tutes 1982, section 473.833, subdivi
sion 7, is amended to read: 

Subd. 7. FFAILURE OF COUNTIES TO ACQUIRE; RE
PORT TO LEGISLATURE.] If any county fails to identify 
property for acquisition or (IF ANY COUNTY REFUSES) to 
proceed with environmental analysis and acquisition, as required 
by this section and the council's disposal facility development 
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schedule adopted pursuant to section 47,3.l;i9, subdivision2e, the 
council shall .prepare and recommend (TO THE LEGISLA
TURE, NO LATER THAN JANUARY 1, 1984,) legislation to 
transfer solid waste maI)agement authority and responsibility 
in the metropolitan ;lIea from the counties to the waste control 
commission or a neW' metropolitan commission established for 
that purpose. 

See. 63. [SLUDGE INCINERATION.] 

The metropolitan waste control commission established by' 
section 473.503 may not acquire or expaud additional incinera
tion facilities, or plan or uudertake studies tor such acquisition 
aud expansion, until the report required by section 55 is sub
mitted. 

Sec. 64. [REPEALER] 

Minnesota Statute.s 1982, sections 115A.23;t15A.27~ 8U/Jdi
vision 1; 116.07, subdivision 4c; and 116.41, subdivision 1, are 
repealed. 

Sec. 65. [APPLICATION.] 

Sections 44 to 63 are effective in the counties of Anoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. 

Sec. 66. [EFFECTIVE DATE.] 

SectiOns 1 to 65 are effective the day following .final enact
ment." 

Delete the title and insert: 

"A bill for an act relating to waste management; amending the 
Waste Management. Act of 1980; providing for, the evaluation 
of bedrock disposal of hazard OilS waste; providing for participa
tion by private developers and operators of waste facilities in the 
evaluation of hazardous waste disposal'sites; creating phases of 
environmental impact statements;. expanding the definition of 
hazardolls waste;, extending the deadlines for the adoption of 
certain hazarodous waste rules; extending certain deadlines of the 
metropolitan council; clarifying the contents of environmental 
impact statements; providing reports to counties on permit con
ditions and permit application requirements for . county sites; 
amending Minnesota Statutes 1982, sections 115.071, subdi
visions 2 and 3, and by adding subdivisions; 115A.03, subdivision 
10; 115A.05, subdivisions 2 and 3 ; 115A.06, subdivision 4; 
115A.08, subdivisions 4, 5, and 6; 115A.10; 115A.ll, subdi
visions 1 and 2 ;1l5A.21; 115A.22, .subdivisions 1, 3, 4, 6, and 7 ; 
115A.24, subdivision 1; 115A.25, subdivisions 1, 2, 3, and by 
adding subdivisions; 115A.26; 115A.27, subdivision 2; 115A.28, 
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subdivisions I, 2, and 3; 115A.30; 115A.54, subdivision 2; 
115A.67; 115A.70, subdivisiou 3, and by adding a subdivision; 
116.06, subdivision 13, and by adding a subdivision; 116,07, sub
division 4; 116.41, subdivision 1a; 473.149, subdivisions 2b, 2c; 
2d, 2e, and 4; 473.153, subdivisions 2, 5, 6, 6b, and by adding 
subdivisions; 473.803, subdivisions 1a and 1b; 473.823, subdi
vision 6; 473.831, subdivision 2; 473.833, subdivisions 2a, 3, 7, 
and by adding a subdivision; proposing new law coded in chapteT 
115A; repealing Minnesota Statutes 1982, sections 115A.23; 
115A.27, subdivision 1; 116.07, subdivision 4c; and 116.41, sub
division 1." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee on Environment and Natural 
Resources to which was referred: 

H. F. No. 1100, A bill for an act relating to natural resources; 
eliminating obsolete material and updating certain provisions 
relating to decorative trees; amending Minnesota Statutes 1982, 
sections 88.641, subdivision 1; 88.642; 88.643; 88.644; and 
88.648; repealing Minne~ota Statutes 1982, sections 88.641, .sub-
division 3; 88.646; and 88.649. . 

Reported the same back with the following amendments : 

. Page 1; line 22, strike "any" and insert"more than three" 

Page 1, line 23" strike "tree" and insert ~ltree8" 

Page 2, line 34 to page 3, line 12, delete section 3 

Page 3, line 26, after "possession" insert "more than three" 

Page 3, line 27, strike "for sale or processing" 

Page 3, line 32, strike "June 30th" and insert "JantuJ,ry 31" .. 
Page 4,line 22, after "subdiviSion 3;" insert "88.643;" 

Renumber the remaining sections 

Amend the title as follows: 

Page I, line 5, delete "88.643;" 
, 

Page 1, line 7, after "subdivision 3;" insert "88.643;" 
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. With. the recommendation that when .so.amended the.b.iIlpass 
and be placed on the Consent Calendar. 

The report was adopted. 

Munger from the Committee on Environment and Natural 
Resources to which· was referred: 

H. F. No. HOI, A bill for an act relating to natural resources; 
authorizing the commissioner to sell to or exchange surplus tree 
planting stock with other states and the federal government 
under certain circumstances; amending Minnesota Statutes· 1982, 
section 89.36, by adding a subdivision; . 

Reported the same back with the following ·amendments: 

Pagel, line 14, after "stock" insert "and i!eed" 

Page 1, line 18, after the semicolon delete "o.r" 

Page 1, line 20, after "commissioner" insert"; and tt) to 
utilize tree planting stock o.r seed not needed fo.r the refo.resta
tion pro.gram in the state. 

The co.mmissio.ner's autho.rity to. acquire tree plilnting sto.ck 
under this subdivisio.n is limited to. no.t mo.re than five tree 
species per year. The minimum quantity he may acquire o.f any 
species is 20,000 trees" 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Brinkman from the Committee on Financial Institutions and 
Insurance to which was referred: 

H. F. No. 1106, A bill for an act relating to insurance; correct
ing certain errors; removing certain deficiencies and ambiguities ; 
correcting certain omissions ; expanding certain insurers' invest
ment authority; providing start.dards ·for appHc.ation or reporting 
requirements: authorizing the commissioner to adopt rules ; pro
viding for miscellaneous changes and clarifications; amending 
Minnesota Statutes 1982, sections 60A.n, subdivisions 9, 10, 14, . 
18, 20, 21, 23,and 24; 60A.1ll, subdivision 2, and by adding sub
divisions; 61A.28, subdivisions 3, 6, and 12; 61A.29, subdivi
sion 2.; 61A.31, subdivision 3; repealing Minnesota Statutes 1982, 
sections 60A.H, subdivisions 5a, 5b, and 7; and· 60A.Hl, sub
division 4. 

Reported the same back with the following amendments: 
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Page 5, line 23, delete "national, Wlsociation" and insert "N a-
tional Association" ' 

Page 5, line 24, delete "insurance commissioners" and insert 
"lnsu.rance Commis8ion~rs" 

Page 5, line 24, delete "is" and insert "as" , 

Page 10, line 5, delete "if" and insert a period 

Page 10, line 5, after ,the stricken' "shall" insert "mJU8t" and 
reinstate the stricken "dispose" and delete "dwposes" ' 

Page 10, line 24,after "of" insert "the insurance company's" 

Page 12, line ,33, after the first "eompany" insert "system" 
I ' • . - , 

Page 21, line 34, delete "BUch" and insert "these" 

Page 23, line 14, delete "sections 60A.11, subdivisions 5a," 

Page 23, line 15, delete "5b, and 7; and" and insert "section" 

Page ~, line 15" delete "ar~" and il'l:sert -"is" 

Amend the title as follows: 

Page 1, line 14, delete "sections 60A.1l, subdivisions 5a, 5b, 
and 7; and" and insert' Hsection" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vanasek from the Committee on Judidary to which was re
ferred: 

H. F. No.1l36,Abill for'an act relating to crimes; exempting 
participants in supervised research programs from arrest for 
certain driving violations; amending Minnesota Statutes 1982, 
section 169.121, by adding a subdivision. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar .. 

The report was adopted. 

Anderson,. G., from the Committee on Local and Urban Affairs 
to which was referred: 
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H. F. No. 1162, A bill for an act relating to local government; 
providing for the development of University Avenue in the cities 
of Minneapolis and St. Paul; creating a commission to develop 
and implement transit, housing, and economic development proj
ects; appropriating money. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and illflert: 

"Section 1. [PURPOSE.] 

In order to revitalize . University Avenue with commercial de
velopment and housing, the legislature finds that the creation 
of a joint development commission by the cities of Minneapolis 
and St. Paul to promote commercial in1Jestment and housing and 
to construct a transit system linking the two cities along the Uni. 
versity Avenue ·route is necessary and beneficial. 

Sec. 2. [DEFINITIONS.] 

Subdivision 1.. [COMMISSION.] "Commission" means the 
University Avenue development commission created in section 
3. 

Subd. 2. [TRANSIT SYSTEM.] "Transit system" means, 
withbut limitation, a combination of property, structures, im
provement, equipment, plants. pa.rking,or other facilities, used 
or useful, for the purpose of public transit. 

Subd. 3. [DEVELOPMENT ZONE.] "Development zone" 
means the area included in the commission's development pro
grams. The boundaries shall be determined by the commission 
before implementation of any programs by the commission. 

Sec. 3. [UNIVERSITY A VENUE DEVELOPMENT COM
MISSION.] 

Subdivision 1. [CREATION; MEMBERS.] The University 
Avenue development commission is created. The com1rtission 
shall be composed of the following voting members: the mayors 
of St. Paul and Minneapolis; two members of the St. Paul city 
council appointed by the council; and two members of the Minne
apolis city council appointed by the council. Two of the council 
members serving on the commission shall represent the involved 
University avenue· area. The chair or designee of the citizens ad
visory committee shall be a non-voting memb er of thecommis
sion. 

Subd. 2. [TERMS OF THE MEMBERS.] Each member 
shall serve until a successor has been selected, unless tenure is 
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terminated by resignation, removal, death,· or otherwise IU! pro
vided by law. All members shall serve without compensation for 
their services, except for necessary expenses incurred in the per
fonnanceof their duty. 

Subd. 3. [VACANCIES.] Any vacancy in a commtsston 
membership shall be filled for the unexpired term in the same 
manner as provided for selection of the regular incumbent. 

Subd. 4. [ADVISORY COMMITTEES.] The commission 
shall appoint a citizens advisory committee and a technical ad
visory committee of not mOre than 15 members each. To the ex
tent possible, the citizens advisory committee shall represent 
business, labor, and community interests in the development 
zone. The members of the advisory committees shall serve for an 
indefinite period until the commission makes new appointments. 
Vacancies ·will be filled upon nomination by the commission and 
a majority vote of the advisory committee. A chairman of the 
advisory committees shall be elected from among the members, 
and meetings of the committees shall be at the call of the chair
man. The advisory committees shall advise the commission on 
all matters relating to the implementation of the goals and objec
tives of the University Avenue development commission. 

Sec. 4. [COMMISSION; ORGANIZATION AND OPERA
TION.] 

The members of the commission may adopt bylaws and rules 
of procedure governing their actions, consistent with this and 
other laws, and shall elect whatever officers the commission 
deems appropriate. Any authorized action may be taken by the 
commission upon the vote of a majority of the members present 
at any meeUng lawfully convened. Provided that ·at least two 
members from each city must be present to constitute a .quorum. 

Sec. 5. [POWERS.] 

Subdivision 1. [GENERAL POWERS.] The commtsston 
ntay sue and be sued and. may enter into contracts necessary or 
proper for the implementation of sections J to 9. 

The com.mission may accept gifts, grants, or loans of money 
or other property from the United States, the state, or any per
son or entity, may enter into any agreement required in connec
tion with them, may comply with any applicable federal or state 
laws or regulations, and may hold, use, and dispose of money or 
properiy in accordance with the terms of the applicable gift, 
grant, loan, or agreement. . 

Subd. 2. [TECHNICAL ASSISTANCE.] The contm'Sston 
may contract with state or metropolitan agencies or private per-
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sons for technical service, design plans, engineering, and .other 
services that th.e .commission may deem appropriate. 

Subd. S. [OFFICERS AND EMPLOYEES.] . The commis
sion shall employ an executive director and may employ other 
persons directly or, by agreement with the cities of Minneapolis 
and St. Paul, use the services of city employees to carry out the 
duties of the commission. . 

Sec. 6. [DUTIES.] 

It shall be the general duty of the commission to promote the 
economic welfare of the development zone and to endeavor to in
crease and improve commercial and residential development, 
and with input from. ongoing and past. studies prom()te efficient 
transit between Minneapolis and' St. Paul. 

Sec. 7. [pHASE I.] 

The initial phase of the University Avenue development com
mission, from July 1, 1985 to June SO, 1985, shall be devoted to 
studying and planning for the implementation of the goals and 
objectives of the commission, during which -time the commission 
shall deal with the following specific matters. 

(1) To define the boundaries of the development zone. 

(2) To'con/erwith local community and business organiza
tions and other units of governmentcr~ated under laws of this 
stdte having jurisdiction within allor aipart of the development 
zone, and to adopt in cooperation with them a comprehensive 
plan by June 80, 1985,.to manage, develop, and improve the de
velopment zone. 

The comprehensive plan shall evaluate the costs, benefits, and 
feasibility of an accelerated investment project in housing and 
commerce along the University. Avenue corridor. The plan shall 
evaluate the feasibility of a transit system in coordination with 
ongoing transit studies. The plan shall include findings on the 
costs and benefits and on the technical, economic, and financial 
feasibility of the project. The report ·shall include recommenda
tions on legal, institutional, and financial methods ()f implement.:. 
ing the project. The metropolitan council and the metropolitan 
transit commission shall provide technical and staff assistance 
to the. commission for developing the plan. 

(S) To establish a funding program to provide the necessary 
revenue for implementation of the program during Phase II of 
the commission beginning July 1, 1985. 

(.0 To develop and propose ordinances and legislation··'as 
. needed for the purposes of the commission. 
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(5) To give consideration to all public and private transit 
and development studies dealing with the development zone 
while ensuring that no duplication of effort occurs with those 
studies, and adopt any recommendations of the studies which the 
commission deems appropriate. 

(6) To make a written report to the city councils of Minne
apolis and St. Paul by February 1, 1985, giving a detailed account 
of its activities since the beginning of Phase I, and its specific 
proposal on how the implementation of the program will fake 
effect during Phase II. If justified by its findings the commis
sion may recommend that PhaselI not be implemented. 

Sec. 8. [PHASE II.] 

. Subdivision 1. [APPROVING RESOLUTIONS.] The sec
ond phase of the University Avenue development commission 
shall commence on July 1, 1985 if authorized by resolution of 
the city councils of Minneapolis and St. Paul prior to that date. 
The goals and objectives of the second phase of the commission 
shall be the implementation of the recommendations made by the 
commission during the initial phase. 

Subd. 2. [ADDITIONAL POWERS.] The resolution of the 
city councils shall include authorization to the commission to 
exercise any of the powers of the city which the city councils 
deem appropriate to implement the goals and objectives of the 
commission as outlined in its report to the councils. The com
mission may exercise any of the powers of the cities granted 
under any. law or home rule. charter, on behalf of the cities, 
which the city councils may authorize the commission to exercise. 

SuM. 4. [SPECIAL DUTIES; PHASE It] During the 
second phase of the commission, it shall: 

(a) carry out the plan which the commission. formUlated 
during Phase 1; 

(b) utilize. the fundiniJ source for implementation of the 
program which was established in Phase I; , 

(c) continue to meet with the advisory committees; arid 

(d) report biannually, to the city co~ncils,of each city and 
the legislature on the progress of the commission and the estv. 
mated time of completion of the program. 

Sec. 9. [APPROPRIATION.] 

t125,000 is appropriated from the general fund to the Unv. 
versity Avenue development commission for the period July 1, 
1983 to June 30, 1985. The city .council of Minneapolis shall 
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appropriate $62,500 and the city council of St. Paul shall appro
priate $125,000 for the same period. One-half of the appropriac 

tions by the cities may be, in lieu of c.ash, goods or services in
cluding the services of city employees. Any unexpended funds as 
of June 30, 1985 shall be retained by the commission to be 
utilized during Phase II if the city councils adopt the approving 
resolutions provided by section 8. If the city councils fail to 
adopt the approving resolutions, any unexpended funds shall be 
returned to the general fund and each city in proportional' 
a.mounts to the cash contributions of each. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 9 are effective the day after compliance with 
section 645.021, s1,lbd,ivision 3, by the governing bod,ies of the 
cities o/Minneapolis and St. Paul." 

Amend the title as follows: 

Page 1, line .5, (}elete"transit," 

Page 1,.Iine5, .after "ho.using" 'delete the comma 

Page 1, Une 6, after "projects" insert "and transit" 

With the recommendation that when so amended ·the bill pass 
and be re-referred to the .Committee on Appropriations; . 

The report was adopted. 

, Anderson, G., from the Committee on Localand,Urban Affairs 
to which was referred: 

H. F . No. 1234, A bill for an act relating to state-local fiscal 
relations; creating an advisory couDcil for local government 
financial reporting standards ; establishing a policy for the 
distribution of local government' aids; providing for the state 
budgefreserve account; removingJevy limits for cities with pop
ulations' under 5,000 'and towns; appropriating money; amend
ing Minnesota Statutes 1982,sections 16A.15, by adding a: 
subdivision; 275.50, subdivision 2; 477 A.01, by adding a sub
division; and 477A.03, subdivision 2. 

.., " ~ 

Reported the same back with ths 'following amendmenta: 

Delete everything after' the enad;ing clause and insert: 

"Article .1 

Levy Limits' 

Section 1. . Minnesota Statutes 1982, section 116J.42, subdi
vision 7, is amended to read :. 
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Subd. 7. The commissioner: 

(1) Shall continuously gather and develop demographic data 
within the state; . 

(2) Shall design and test methods of research and data col
lection; 

(3) Shall have the power to call upon any agency of the state 
or political subdivision for data as may be available, and the 
agencies and political subdivisions shall cooperate to the fullest 
extent possible; 

(4) Shall periodically prepare population projections for 
designated regions and for the state and may periodically pre
pare projections for each county, or other political or geographic 
division; 

(5) Shall review, comment, and prepare analysis of popula
tion estimates and projections made by state agencies, political 
subdivisions, other states,. federal agencies or nongovernmental 
persons, institutions or commissions; 

(6) Shall serve as the state liaison with the federal bureau 
of census, shall coordinate his activities with federal demograph
ic activities to the fullest extent possible, and shall aid the leg
islature in preparing a census data plan and form for each 
decennial census; 

(7) Shall. compile an annual study of population estimates 
on the basis of county, regional or other political or geographic 
divisions as necessary to carry out the purposes of this subdivi-
sion and section 116J.43; . 

(8) Shall, on or before January 1 of each year, issue a report 
to the legislature containing an analysis of the demographic . 
implications of the annual popUlation study and population 
projections; 

(9) Shall cause to be prepared maps of all counties in the 
state, all municipalities with a population of 10,000 or more, and 
any other municipalities as deemed necessary for census pur
poses, according to scale and detail recommended by the federal 
bureau of the census, with the maps of cities showing boundaries 
of precincts; and 

(10) Shall annually prepare (A POPULATION) an esti
mate of population and of the number of households for each 
governmental subdivision for which the metropolitan council 
does not prepare :an annual (POPULATION) estimate, and 
shall communicate the (ESTIMATE) estimates to the govern-
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ing body of each governmental subdivision by May '1 of each 
year., 

Sec,. 2, Minnesota Statutes 1982, section 275.50, subdivision 
2, is amended to read: 

Subd. 2. [GOVERNMENTAL SUBDIVISION.] "Govern~ 
mental subdivision" means (A)' any county, and those home rule 
charter (CITY) cities, statutory (CITY) cities, (TOWN OR 
SPECIAL TAXING DISTRICT DETERMINED BY THE DE
PARTMENTOF REVENUE, EXCEPT A TOWN THAT HAS) 
and towns having the powers, of statutory cities pursuant to 
section 368.01 or special law, having a population of (LESS 
THAN) 5,000 or more according to the most recent federal 
census, provided that the population of an incorporated mu
nicipality located within the boundaries of a townis not included 
in the population of tbe town.' (THE .TERM DOES NOT IN
CLUDE SCHOOL DISTRICTS OR THE METROPOLITAN 
TRANSIT COMMISSION CREATED PURSUANT TO SEC
TION 473.404.) 

Sec. 3. Minnesota Statutes 1982, section 275.50, subdivision 
5, is amended to read: 

Subd. 5., Notwithstanding any other law,to the contrary for 
taxes l!lvied in (1982) 1983 payable ill (1983) 198" and subse
quent years, "special levies" means those portions of ad valorem 
taxes levied by governmental subdivisions to: 

(a) satisfy judgments rendered against the governmental 
subdivision by a court of competent jurisdiction in any tort ac
tion, or to pay the costs of settlements out of court against the 
governmental subdivision in a tort action when sU,bstantiated 
by a stipulation for the dismissal of the action filed with the 
court of competent jurisdiction and signed by both the, plaintiff 
and the legal representative of the governmental subdivision, 
but only to the extent of the increase in levy for such judgments 
and out of court settlements over levy year 1970, taxes payable 
in 1971; , , . ' 

(b) pay the costs of complying with any written lawful order 
initially issued prior to January 1, 1977 by the state of Minnesota, 
or the United States, or any agency or subdivision thereof, which 
is authorized by law, statute, special act or ordinance and is en
forceable in a court of competent jurisdiction, or any stipulation 
agreement or permit for treatment works or disposal system for 

, poIlution abatement in lieu of a lawful order signed by the gov
ermrtental subdivision and the state of Minnesota, or the United 
States, or any agency or subdivision thereof which is enforceable 
in a court of competent jurisdiction. The commissioner of reve
nue shall in consultation with other state departments and agen-
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cies,develop a suggested' form for use by the state of Minne
sota, its agencies and subdivisions in issuing orders pursuant 
to this subdivision; 

(c) pay the costs to a governmental sub'division for their 
minimum required share of any program otherwise authorized 
by law for which matching funds have been appropriated by the 
state of Minnesota or the United States, excluding the adminis
trative costs of public assistance programs, to the extent of the 
increase in levy for the taxes payable year 1983 and subsequent 
years over the amount levied for the local share of the program 
for the taxes payable .year 1971. This clause shall apply only to 
those programs or projects for which matching funds have been 
designated by the state of Minnesota or the United States on or 
before September 1" of the previous year and only when the re
ceipt of these matching fnnds is contingent upon the initiation 
or implementation of the project or program during the year in 
which the taxes are payable or those programs or projects ap-
proved by the commissioner; , 

(d) pay the costs not reimbursed by the state or federal gov
ernment, of payments made to or on behalf of recipients of aid 
under any public assistance program authorized by law, and the 
costs of purchase or delivery of social services. Except for the 
costs of general assistance medical care under, section 256D.03 
and the costs of ho~pital care pursuant to section 261.21" the ag
gregate amounts levied pursuant to this clause are subject to a 
maximinn increase of 18 percent over, the amount levied for these 
purposes in the previoiIs year; , 

, (e) pay the costs.of principal and interest on bonded indebted
ness, or (, EFFECTIVE FOR TAXES LEVIED IN 1973 AND 
YEARS THEREAFTER,) to reimburse for the amount of liquor 
store revenues used to pay the principal llnd interest due in the 
year preceding the year for which the levy limit is calculated on 
~unicipal liquor store bonds; 

(f) pay the costs of principal and interest on certificates of 
indebtedness, except tax anticipation or aid anticipation 'certifi
cates of indebtedness, issued for any corpCirate purpose except 
current expenses or funding an insufficiency in receipts from 
taxes or other sources or funding extraordinary expenditures 
resulting from a public emergency; 

(g) fund the payments made to the Minnesota state armory 
building commission pursuant to section 193.145, subdivision 
2, to retire the principal and interest on armory construction 

, bonds; 

(h) provide for the bonded indebtedness portion of payments 
made to another political subdivision of the state of Minnesota; 
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(i) pay ,the amounts , required to compensate for a decrease 
,in manufactured homes property tax receipts to the extent that 
the governmental subdivision's portion of the total levy in the 
current levy year, pursuant to section 273.13, subdivision 3, as 
amended, is less than the distribution of the manufactured homes 
tax to the governinental subdivision pursuant to section 273.13, 
subdivision 3, in calendar year 1971; 

(j) pay the amounts' required, in accordance with section 
275;075, to correct for a county auditor's error of omission (IN 
LEVY YEAR 1971 OR A SUBSEQUENT LEVY YEAR), but 
omy to the extent that when added to the preceding year's levy 
it is not in excess of an applicable statutory, special law or char
ter limitatiol]., or the limitation imposed on the governmental 
subdivision by sections 275~50 to 275.56 in the preceding levy 
year; 

(k) pay amounts required to correct for an ermrof omission 
in the levy certified to ,the apPropriate county auditor or auditors 
by the governing, body of a city or town ,with statutory city 
powers in a levy year, but only to the" extent that, when added to 
the preceding year's levy it is not in excess ,af an applic~ble statu, 
tory, special law or charter limitation, ()r the limitation imposed 
on the governmental subdivision by ,sections 275.50 to 275.56 in 
the preceding levy year; " ' 

,(I) pay the increased cost of municipal services as the result 
of an annexation or consolidation or.deredby the Minnesota mu" 
nicipal board (TN LEVY YEAR 1971 OR A SUBSEQUENT 
LEVY YEAR), but omy to the extent and for the levy years as 
provided by the board in its order pursuant to section 414.01, 
subdivision 15. Special levies authorized by the board shall not 
exceed 50 percent of the levy limit base of the governmental sub
division and may not be in effect for more than three years after 
the board's order; , , 

(m) pay the increased costs of municipal services provided 
to new private industrial and nonresidential commercial develop
ment, to the extent that the 'extension of such services are not 
paid for through bonded indebtedness or special. assessmentS, 
and not to exceed the amount determined as foHows. The gov
e,nmental subdivision may calculate the aggregate of: 

(1) The increased expenditures necessary, in preparation' for 
the delivering of municipal services to new private industrial 
and nonresidential commercial development, but limited to one 
year's expenditures one time for each such development; 

(2) The amount determined by dividing the overall levy 
limitation established pursuant to sections 275.50 to 275.56, and 
exclusive of special levies and special assessments, by the total 
taxable value of the governmental subdivision, and then multiply-
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ing this quotient times the total increase in 'assessed value of 
private industrial and nonresidential commercial development 
within the governmental subdivision. For the purpose of this 
clause, the increase in the assessed value of private industrial 
and nonresidential commercial development is calculated as the 
increase in assessed value over the assessed value of the real 
estate parcels subject to such private development as most re
cently determined before the building permit was issued. In the 
fourth levy year subsequent to the levy year in which the build
ing permit was issued, the increase in assessed value of the real 
estate parcels subject to such private development shall no longer, 
be included in determining the speci!,l levy. 

The aggregate of th.e foregoing amounts, -less any costs of 
extending. municipal services to new private industrial and non
residential commercial development which are paid by' bonded 
indebtedness or special assessments, equals the maximum amount 
that may be levied as a "special levy" for the increased costs 
of municipal services provided to new private, industrial and 
nonresidential commercial development (. IN THE LEVY 
YEAR FOLLOWING THE LEVY YEAR IN WHICH THE 
SPECIAL LEVY MADE PURSUANT TO THIS CLAUSE IS 
DISCONTINUED, ONE-HALF OF THE AMOUNT OF THAT 
SPECIAL LEVY MADE IN THE PRECEDING YEAR SHALL 
BE ADDED TO THE PERMANENT LEVY BASE OF THE 
GOVERNMENTAL SUBDIVISION); . 

(n) recover a loss or refunds in tax receipts incurred in 
non-special levy funds resulting from abatements or court action 
in the previous year pursuant to section 275.48; 

(0) pay amounts required by law to be paid to pay the 
interest. on and to reduce the unfunded accrued liability of 
public pension funds in accordance with the actuarial standards 
and guidelines specified in: sections 356.215 and 356.216 reduced 
(FOR LEVY YEAR 1977 AND SUBSEQUENT YEARS) by 
106 percent of the amount levied for that purpose in 1976, pay
able in 1977. For the purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sec
tions 69.011 to 69;031 or any other state aid expressly intended 
for the support of public pension funds shaH be considered as a 
deduction in determining the required levy for the normal costs 
of the public pension funds. No amount of these aids shall be 
considered as. a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded 
accrued liability of public pension funds; 

(p) pay the amounts allowed under section 174.27 to estab
lish and administer a commuter van program; 

(q) pay the costs of financial assistance to local govern
mental units and certain administrative, engineering, and legal 
expenses pursuant to Laws 1979, Chapter 253, Section 3 ; 
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(r) compensate for revenue lost as a result of abatements 
or court action pursuant to sections 270.07, 270.17 or 278.01 

. due to a reassessment ordered by the commissioner of revenue 
pursuant to section 270.16; 

(s) pay the amountsrcquired to compensate for a decrease 
in revenues from public service enterprises, municipal liquor 
stores, licenses, permits, fines, and forfeits, to the extent that 
the aggregate of revenues from these sources in the calendar 
year preceding the year of levy are less than the inflation ad
justed aggregate of revenues from these sources in calendar year 
1981. "Revenues" from a public service enterprise or a municipal 
liquor store means the net income or loss of the public service 
enterprise or municipal liquor store, determined bysubstracting 
total expenses from total revenues, and before any contribution 
to or from the governmental subdivision. "Fines" for a municipal 
c01),rt means the net amount remaining after su.htracting total 
municipal court expenses from total collections of municipal 
court fines. The "inflation adjusted aggregate of re'llenues in 
calendar year, 1981" is the aggregate of revenues received in 
calendar year 1981 increased by a percentage equal to the total 
percentage increase in the consumer price index for the Minne~ 
apolis,St. Paul area from the calenda1' year 1981 to June of the 
levy year. The commissioner of revenue shall calculate and notify 
the governmental subdivisions of the inflation adjustment by. 
September ofthe levy year. A governmental subdivision qualifies 
f01' this special levy only if the decrease in aggregate revenues as 
computed herein is equal to or greater than two percent of the 
levy limitation for the preceding levy year; 

(t) pay the cost to a governmental subdivision of implement
ing section 18.0,Z3, including sanitation and reforestation, as de, 
fined in section 18.023, subdivision I, provided that the subdivi
sion did not levy a special levy for the taxes payable year 1981 
pursuant to Minnesota Statutes 1980, section 275.50, subdi'l!i
~sion 6,' 

(u) pay the cost of acquisition or betterment of property f01·. 
which bonds could have been issued pursuant to section 475.52, 
subdivision I, to the extent. that the acquisition or betterment 
was paid for with funds not obtained by the issuance of obliga
tions of the SUbdivision. When an amount is levied pursuant to 
this clause, the subdivision shall be subject to the procedures 
for public hearings and referendums established in chapters 979, 
412 or 475 or special law, whichever is applicable, that would 
have applied if the subdivision had issued obligations to pay for 
the property; 

(v) compensate for ?'evenue lost as the result of a red,wtion 
of the following state aids or property tax credits and reimbw'se
ments: 

(1) Local goveJ'nment aid paid pursuant to section 477 A.il15 
if the redu,ction results in a local government atd distribuNon 
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which is less than the amount that was originaUy certifie.d to the 
subdivision by the commissioner of revenue;. 

(2) Property tax credits and reimbursements determined 
in accordance with sections 273.115, 27S.116, and 273.13, subdivi
sion 6, 6a, 7, rd, or 14a, which are paid pursuant to sections 27S.-
139 and 27S.1S, subdivision 15a, provided that the reductions in 
the payment amounts are not due to errors in the abstracts. of 
tax lists required to be filed with the commissioner of revenue 
by section 275.29; 

(w) compensate fora reduction in federal general revenue 
sharing funds, for the levy year following any year in which the 
reduction exceeds ten percent of the amount received in the 
previous year . 

. The special levies established in Laws 1981, First Special Ses
sion, chapter 1, article V, se.ctions 10, 11,and 12 or in any other 
general or special law enacted in the 1981 or 1982 sessions of the 
legislature shall continue to be levied outside of the levy limits 
set in sections 275.50 to 275.56. 

Sec .. 4. Minnesota Statutes 1982, section 275.50, is amended 
by, adding a subdivision to read: 

Su.M. 8 ... [IMPLICIT PRICE DEFLATOR.] "Implicit price 
deflator:' means the implicit price deflator for government pur
chases of goods and services fOr state and local government pre
pared by the bU1'eau of economic analysis of the United States 
department of commer~e . 

. Sec. 5. Minnesota Statutes 1982, section· 275.51, is amended 
by adding a subdivision to read:. 

Subd. 3f. [LEVY LIMIT BASE.] (a) A governmental 
subdivision's levy limit base for the taxes payable year 1981, is 
established by adding the governmental subdivision's lev.y limita
tion for the taxes payable year 1983, calculated pursuant to Min
nesota Statutes 1982, section 275.51, subdivision 3e, to the local 
government aid that it waBcertified to receive for calendar year 
1983 pursuant to Minnesota Statutes 1982, sections 1,.77 A.Oll to 
477A.03. 

(b) For the taxes payable year 1985 and subsBqulmt years, 
a governmental subdivision's levy limit base is equal to its ad
justed levy limit base for the preceding year. 

Sec. 6. Minnesota Statutes 1982, section 275.51, is amended 
by adding a subdivision to read: 

SuM. 3g. [ADJUSTED LEVY LIMIT BASE.] The cuJ,. 
justed levy limit base is equal to the levy limit base computed 
pursuant to subdivision .3[, increased by: 
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(a) a percentage equal to the percentage growth in tlw im
plicit price deflator for the 12-month period ending in the second 
quarter of tlw year preceding the taxes payable year, or seven 
percent, whichever is greater; , 

(b) a percentage equal to the greater of the percentage in
creases in population or in number of households, if any, for the 
most recent 12-month period for which data is available, using 
figures derived pursuant to section 11; 

(c) the amount of any base, adjustment authorized by the 
commissioner of revenue pursuant to subdivision 3h; and 

(d), for thetaxes payable year 1984, the amount by which 
its levy limitation for taxes payable in 1981 calculated pursuant 
to sectionS 275,50 to, 275.56 exceeded the amount that it actually 
levied subject to limitation for taxes payable in 1981. 

Sec. 7. Minnesota Statutes 1982,section 275.51, is amended 
by adding a subdivision to read: 

Subd. 3h. [BASE ADJUSTMENTS.] Thecommissio1fer of 
revenue shall approve the following levy limit base adju15tments: 

(a) Any governmental subdivision which reduced any'of its 
unreserved, undesignated fund balances because of spending for 
'nonspeciallevypurposes in calendar year'1981, may have its levy 
limit base increased by no more than the amount of the reduction 
in the fund balances; 

(b) Any governmental subdivision which has been'required 
to provide new, or 'Substantially expanded services because of 
judgments rendered against the governmental subdivision bya 

"court' of competent 'jurisdiction, changes in state law, rules, or 
regulations, whether or'rwt the judgments rendered against the 
governmental subdivision by, a court of competent jurisdiction, 
changed law; rule, or regulation directly mandates new services, 
may have its levy limit base increased by no more 'than the 
amount required to finance the services, provided that the ser
vices 'may not be financed, by special levies· or special assess
ments. For purposes of this clause, "substantially expand'ed ser
vices" means services of a type provided prior to the enactment 
of the change instate,la'U] but which are required to be provided 

, under the changed law to an extent that will increase the cost 
of 'providing that type of service by 30 percent or more; 

, (c).Any g.overnrnentalsubdivision which has been required 
to provide new or expanded· services', because' of annexations, 
consolidations, mergers or new incorporations since 1981 may 
have its levy limit base increased by no more than the amount 
required to finance the general operating costs involved' in the 
services; 
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(d) Any governmental subdivision which levies a special 
levy for paying the costs of municipal services provided to new 
private industrial and nonresidential commercial development 
pursuant to section 275.50, subdivision 5, clause (m) may have 
its levy limit base increased jor the year following the levy year 
in which the special levy is discontinued, by an amount equal to 
one-half of the amount levied as a special levy in the previous 
levy year; and 

(e) Any city or town which has a levy limit base per capita 
that is below 85 percent of the arithmetic average of the levy 
limit base per capita for cities and towns subject to the levy 
limitations of sections 275.50 to 275.56 in the same economic 
development region may have its levy limit base increased by 
the amount required to bring its levy limit base per capita up 
to 85 percent of the arithmetic average 01 levy limit bases per 
capita for all cities and towns subject to the levy limitations of 
sections 275.50 to 275.56 in the region. On or before July 1 each 
year, the commissioner of "evenue shall certify the average levy 
limit base per capita for each region for· purposes of this clause. 

Any governmental subdivision which desires to have its levy 
limit base adjusted under the provisions of this subdivision shall 
apply to the commissioner of revenue. Applications shall be in 
the form and accompanied by the data required by the commis
sioner. 

Sec. 8. Minnesota· Statutes 1982, section 275.51, is amended 
by adding a subdivision to read.: 

Subd. 9i. [LEVY LIMITATION.] The levy limitation for 
a governmental subdivision shall be equitl to the adjusted levy 
limit base "etermined pursuant to subdivision ag, reduced by the 
total amount of local government aid that the municipality has 
been certified to receive in the taxes payable year pursuant to 
sections 477 A.Oll to 477 A.014. The resulting figUre is the maxi
mum amount that ·the municipality may levy for the taxes pay
able year for all purposes except special levies and special 
assessments. 

Sec. 9. Minnesota Statutes 1982, section 275.51, subdivision 
4. is amended to read·: 

Subd. 4. If in any year (SUBSEQUENT TO 1973) the levy 
made by a governmental subdivision exceeds the limitation pro
vided in sections 275.50 to 275.56. except when (SUCH) the 
excess levy is due to the rounding of the mill rates of the gov
ernmental subdivision in accordance with section 275.28. subse
quent distributions required to be made by the commissioner of 
finance from any formula aids pursuant to sections 477A.Oll to 
(477A.014) 477A.015, shall be reduced 33 cents for each full 
dollar· the levy exceeds the limitation; provided that a govern
mental subdivision may determine to levy in excess of the limita-
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tion provided in sections 275.50 to 275.56 by not more than five 
percent bypassing a resolution setting forth the amount by 
which the levy limit is proposed to be exceeded. Thereafter, the 
reso,lution shall. be published for two successive weeks in the 
official newspaper a! the governmental subdivision or if there 
is no official newspaper, in a newspaper of general circulation 
in the .qovernmental subdivision, together with a notice fixing 
a date for a public hearing on the proposed increase. The hearing 
shall be held not less than two weeks nor more than four weeks 
after the first publication of the resolution. Following the public 
hearing, the governing body may determine to take no further 
action or, in the alternative, adopt a resolution authoriiing the 
levy as originally proposed or approving a levy in the lesser 
amount it determines. The resolution authorizing a levy in excess 
of the limitation imposed by sections 27/j.50to 275.56 shall be 
published in the official newspaper of the governmental sub
division or if there is no official newspaper, in a newspaper of 
general circulation in the governmental subdivision. If . within 
30 days thereafter a petition signed by voters equal in number 
to five percent olthe votes cast. in the governmental subdivision 
in the last general election or 2,000 voters, whichever is less, 
requesting a referendum on the proposed resolution is filed with 
the clerk or recorder of the governmental subdivision if the 
governmental subdivision isa cUy or town, or with the county 
auditor if the governmental subdivision is a county, the resolu
tion shall not be. effective until it has been submitted to the voters 
at a general or special election and a majority of votes cast on the 
question of approving the resolution are in the affirmative. The 
commissioner of revenue shall· prepare a suggested form of 
question to be presented at the referendum .. A levy approved at 
a referendum held at a special or general election held prior to 
October 1 in any levy year increases the allowable levy in that 
levy year and provides a permanent adjustment to the levy 
Lindt base per .capita of the governmental subdivision for future 
levy years, and there shall be no reduction in distributions of 
formula aids to the governmental subdivision as a result of the 
levy. 

Sec. 10. Minnesota Statutes 1982, section 275.53, is amended 
by adding a subdivision to read: . 

Subd. lb. [POPULATION AND HOUSEHOLD ESTI
MATES.] For the purpose of determining the amount of tax 
that a governmental subdivision may levy in accordance with lim
itation established by this chapter, the population or· the num
ber of households of the governmental subdivision shall be that 
established by the Last federal census, by a census taken pursuant 
to subdivision 2, or by an estimate made by the metropolitan 
council, or bY the state demographer made pursuant to section 
116J.1,2, subdivision 7, clause (10), whichever is the most recent 
as to the stated date of count or estimate, up to and including 
July 1 of the current levy year. 
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Sec. 11. [REPEALER.] 

Minnesota Stabutes 1982, section 275.51, subdivision 3e, is re-
pealed. . 

Sec. 12. [EFFECTIVE DATE.] 

This article is effective for taxes levied in 1983, payable in 
198.1" and thereafter. . . 

Article 2 

. Local Government Aids 

Section 1. Minnesota Statutes 1982, section 16A.15, is amende· 
ed by adding a subdivision to read : 

Subd. 6. [BUDGET RESERVE ACCOUNT:]. The commis
siimer of finance on July 1, 1983, shall fJransfer $250,000,000 to 
a budget reserve account in the ger;eral fuud in the state trea
sUry. OnJidy 1 of each /).dd-numbered year thereafter, the com
missioner shall transfer to ·that budget reserviaccount an 
amonnt equal to 2-1/2 percent of the current total biennial gen
eral fund expenditures and tram;fers less dedicated revenue ex
penditures or a lesser amount as necessary to create Ii balance 
in the budget reserve account equal to five per cent of the then 
current biennium's total general fund expendituresa'1'd transfers 
less dedicated expenditures. The commissioner . may transfer 
11U!neys in the budget reserve account to the unrestrided gen
eral fund balance at any time· pursuant to this section. 

Sec. 2. Minnesota Statutes 1982, section 477 A.Ol, is amended 
by adding a subdivision to read: . 

Subd.la. [PURPOSE.] The states!<all annually make pay
ments of weal government aids to units of local government with
in the state, through a distribution formula which is fairaud 
equitable, for the purposes of providing property tax relief. 

Sec. 3. Minnesota Statutes 1982, section 477A.Op, sllbdivi
sion 2, is amended to read: 

Subd. 2. [(MUNICIP ALITY) CITY.] (MUNICIPALITY) 
City meansa. statutory or home rule charter city, or a t(!wn hav
ing the powers of a statutory city pursuant to section 368.01 or 
special law and having a popUlation of 5,000 or more according 
to .the latest federal census. 

Sec. 4. Minnesota Statutes 1982, section 477 A.OU, is amend
ed by adding a subdivision to read: 
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Subd. 2a. [TOWN.] Town meanS' a.town which does not 
fall under the definition of city in subdivision 2. 

See. 5. Minnesota Statutes 1982, section 477A.Oll, subdivi
sion 3, is amended to read: 

Subd.3. [(POPULATION) NUMBER OF HOUSEHOLDS.] 
(POPULATION) Number of households means the (POPULA
TION) number of householdS' established by the most recent fed
eral census, by a special census conducted under. contract with. 
the United States bureau of the census, by (A POPULATION) 
an estimate made by the metropolitan council, or by (APOPULA
TION) an estimate of the state demographer made pursuant to 
section 116J.42, subdivision 7, clause (10), whichever is the most 
recent as to the stated date of the count'or estimate. 

Sec. 6. Minnesota Statutes 1982, section 477A.Oll, subdivi-
sion 4, is amended to re,ad:' ' 

Subd.4. [EQUALIZED MUNICIPAL MILL RATE.] For 
any calendar year, a municipality;s equ,alizedmunicipal mill rate 
means (ITS MUNICIPAL MILL RATE FOR TAXES PAY" 
ABLE IN THAT YEAR MULTIPLIED BY ITS AGGREGATE 
SALES RATIO FOR THE PREVIOUS YEAR AS PREPARED 
BY THE DEPARTMENT OF REVENUE PURSUANT TO 
SECTION 124.2131) the sum of its expenditures in the calendar' 
year for general government, public safety, health and weI/are, 
and public works. excluding sewage collection and disposal, an(/; 
including street cleaning but excluding the other components of 
the, sanitation category, according to the uniform chart ofac
counts developed and maintainet], by the state auditor', divided 
by its equalized assessed value for the calendar year. 

, ,Sec. 7. Minnesota Statutes 1982,section 477A.Oll, subdivi-' 
sion 5, is amended to read: 

Subd. 5. [AVERAGE EQUALIZED MUNICIPAL MILL 
RATE.] For any calendar year aid distribution, a municipal
ity's average equalized municipal mill rate means the arithmetic 
average of its equalized municipal mill rate for the (THREE) 
two consecutive calendar years ending two years previous to the 
aid distribution year. 

Sec. 8. Minnesota Statutes 1982, section 477A.Oll, subdivi
'sion 8, is amended to read: 

Subd. 8. [(PREVIOUS) BASE YEAR AID.] (FOR THE 
1982 AID DISTRIBUTION, A MUNICIPALITY'S PREVIOUS) 
Base year aid means (ITS) the aid amount initially certified for 
distribution in 1981 (COMPUTED) pursuant to Minnesota Stat_ 
utes 1980, Sections 477A.01 and 477A.03 (, NOTWITHSTAND
ING THE AMOUNT WITHHELD PURSUANT TO SECTION 
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16A.15 BECAUSE FUNDS IN THE STATE TREASURY 
WERE INSUFFICIENT. FOR 1983 AND ALL SUBSEQUENT 
CALENDAR YEAR AID DISTRIBUTIONS. PREVIOUS 
YEAR AID MEANS AID RECEIVED PURSUANT TO SEC
TIONS 477A.011 TO 477A.014 IN THE PREVIOUS CALEN
DAR YEAR). 

Sec. 9. Minnesota Statutes 1982, section 477A.011, subdivi
sion 11, is amended to read: 

Subd. 11. [EQUALIZED ASSESSED VALUE.] For any 
calendar year (AID DISTRIBUTION), a municipality's equal
ized assessed value means its (PR;EVIOUS Y;EAIJ.) taxable val~ 
uation for taxes payable in that year, adjusted for the contribu
tions and distributions required by chapter 473F in the case of 
a city or town located within the metropolitan area and less the 
captured value in any tax increment district, divided by the mu
nicipality's aggregate sales ratio (COVERING THE PERIOD 
ENDING TWO YEARS PRIOR TO THE YEAR OF AID DIS
TRIBUTION) . 

Sec. 10. . Minnesota Statutes 1982, section 477 A.012, is 
amended to read: . 

477A.012 [COUNTY GOVERNMENT DISTRIBUTIONS.] 

In. each calendar year, every county government except that 
of a county containing a city of the first class shall receive a 
distribution equal to its (PREVIOUS) base year aid. 

Sec. U. Minnesota Statutes 1982, section 477 A.013, subdi
vision I, is amended to read: 

Subdivision 1. [(MUNICIPALITIES UNDER 2,500 POP
ULATION) TOWNS.] In each calendar year, each (MUNIC, 
IPALITY WHICH IS NOT COVERED BY THE PROVISIONS 
OF SUBDIVISION 2) town which has an average equalized mill 
rate of at least two' mills shall receive a distribution equal to 
the proportion that its (PREVIOUS) base year aid (PLUS ITS 
MINIMUM INCREASE) bears to the total base year aid for 
all towns which have average equalized mill rates of at least 
two mills. The total amount oj a.id distributed pursuant to this 
subdivision shall be $12,500,000 for each calendar year. 

Sec. 12. Minnesota Statutes 1982, section 477 A.OI3, subdi
vision 2, is amended to read: 

Subd; 2. [(MUNICIPALITIES OVER 2,500 POPULA
TION) CITIES.] In each calendar year, each (STATUTORY 
AND HOME RULE CHARTER) city (, AND EACH TOWN 
HAVING THE POWERS OF A STATUTORY CITY PURSU
ANT TO SECTION 368.01 OR SPECIAL LAW, WHICH HAS 
A POPULATION OF 2,500 OR MORE ACCORDING TO THE 
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LA.TEST FEDERAL CENSUS) shall (RECEIVE A) have a 
preliminary djstribution equal to (THE AMOUNT OBTAINED 
BY SUBTRACTING THE PRODUCT OF 10 MILLS AND THE 
MUNICIPALITY'S EQUALIZED ASSESSED VALUE FROM 
THE LOCAL REVENUE BASE. THIS AMOUNT SHALL 
THEN BE ADJUSTED, SO THAT IT IS NEITHER LESS 
THAN THE SUM OF ITS PREVIOUS YEAR AID AND ITS 
MINIMUM INCREASE, ,NOR GREATER THAN THE SUM 
OF ITS PREVIOUS YEAR AID AND ITS MAXIMUM IN
CREASE) the sum of the amounts determined under clauses 
(a), (b), and (c) below.,' . 

(a) Each city shall 'receive $50 per hous,ehold;' 

(b) Fifty percent of the remaining money appropr'iated'!or 
local government aid in that calendar year, after distributions 
pursuant to section 477A.012; 477A.013, subdivision 1; and 
clause (a) above; shall be distributed' to cities in proportion 
to the factor obtained by multiplying the city's number of house
holds by. the ratio of total per household' valuation to the sub
division's, per household valuation,relative to the sum of the 
factors for all cities in the state. As '/liJedin. this subdivision, "per 
household valuation" means a city's equalized assessed value for 
the calendar year two years previous .to the aid distribution year, 
divided by the city's number of households, and "total per ho'/liJe
hold valuation" means the total equalized assessed value for the 
calendar year two years previous to the aid distribution year for 
all cities in the state divided by the total number of households 
for all cities in the state. 

(c) An amount equal to the 'amount distributed through 
clause (b) shall be distributed to all cities in proportion to the 
product of . its number' of households and equalized mill rate 
relative to that of. the other cities in the state. 

For the calendar year M8" distribution,the final aid amount 
shall be the weighted average of the preliminary distribution, 
with a weighting' factor of t,andthe base year aid, with a 
weighting factor of 2. ' 

For the calendaryear1985'distributiOn,the final aid amount 
shall be the weighted average of the preliminary distribution" 
with a weigliting factor of 2, and the base year aid, with a 
weighting factor of 1. 

For the calendar year 1986 and subsequent year aid distribu
tions,the/inal aid amount shall be equal to the preliminary ,aid . 
amount. 

" . 

Any city which hail a population of less than 2,500 according 
to the 1980 federal census and which receives a distribution 
pursuant to this section that is less than th,e distribution it re-
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ceived in 1983, shall receive a supplemental distribution equal to 
the amount by which the distribution was reduced. 

Sec. 13. [477A.0135] [INELIGIBLE LOCAL UNITS OF 
GOVERNMENT.] . 

If a county or municipality purchases labor or materials used 
in highway construction or maintenance from a prison industry 
located in. another state which could have been purchased from a 
Minnesota supplier, the county or municipality is inelig.ible to 
receive a distribution of local government aid under this chapter 
for the remainder of the calendar year in which the purchase is 
made and for the full calendar year following the year of the 
purchase. 

Sec. 14. [477A.017J· [UNIFORM FINANCIAL AC-
COUNTING AND REPORTING SYSTEM.] . 

Subdivision 1. [PURPOSE.] Sections 1,77A.011 to 1,77A.03 
are designed to provide property tax relief to local ,units of 
government. In orde.r. for· the legislature .to determine the 
amounts of relief necessary eqch year, the legislature must have 
uniform and current financial information from the govern
mental units which receive aid distributions. This section is in
tended to provide that information. 

Subd. fl. [STATE AUDITOR'S DUTIES.] The stateaudi
tOI' shall prescribe uniform financial accounting and reporting 
standards inconformity with;. nliti01uiLstandards. . 

. '-

.. . Subd. 3. [GOVERNOR'S DU'rIES.I The governor shall by 
executive ordersco'nBtitute Ii council on county financial accOunt
ing and reporting standards and a council on municipal financial 

.. accounting flndreporting standards to advise the state·auditor. 

SuM 1,. [CONFORMITY.] Other.law to the contrarY' not
withstanding, in order to receive distributions under sections 
1,77 A.Ott to 1,77 A.03 i counties and cities must conform to the 
s.tandards set in· subdivision ft. in making ai/financial reports 
required to be madet.o the state auditor after June 30,1981,. 

Sec. 15. Minnesota Statutes 1982, section 477 A.03; subdivi
sion 1, is a.mended to read : 

'. . . 

Subdivision L [(ANNUAL) ApPROPRIATION.] (A SUM 
SUFFICIENT) The sum of $, . for: calendar year 1981, 
and .$. ,........ for calendar Year 1985 to discharge. the· duties 
imposed by sections 477 A.On to '477A;014 is (ANNUALLY) ap
Iiropriated 'from 'th~ gene,ral fund to ;the, commissioner of reve-U& . - '., ., 
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Sec. 16. [LOCAL GOVERNMENT FINANCE STUDY.] 

Subdivision 1. A legislative study commission is created to 
study local government finance,in particular but not limited to, 

(a) the effect of existing levy limit /(JJUJs, 

(b) assessment procedures and policies, 

(c) the feasibility of all local government units adopting a 
uniform fiscal year conforming to the state fiscal year, and 

(d) the timeliness and SUfficiency of the provision to the 
state of information about local government finance. 

Subd.2. The commission shall consist of five members of the 
house of representatives appointed by the speaker, three of whom 
shall be from the majority caucus and two of whom shall be from 
the minority caucus, and five members of the senate appointed 
by the senate rules and administration committee, three of whom 
shall be from the majority caucus and two of whom shall be from 
the minority caucus. Any vacancy shall be filled by the appoint
ing power. 

Subd. 3. The commission may act from the time its members 
are appointed until the commencement of the 1984 regular meet
ing of ·the legislature. It shall report its findings and recommen
dations to the legislature not later than January 31,1984. 

SUbd. 4. The commission may hold meetings and hearings 
at the times and places it designates to accomplish the purposes 
set forth in this act: It shall select a chairman and other officers 
from its membership as necessary. 

Subd. 5. Members of the commission shall be reiinbursedin 
. the same manner and amount as for other legislative service. It 
shall use the staff and administrative support ofeiisting fR,gis/.a.. 
tive service offices." ". . . 

Sec. 17.'· [REPEALER.] 

Minnesota Statutes 1982, sections 477 A.Oll, subdivisions 6, 
7,9, and 10; and 477A.03, subdivision 2, are·repealed. 

Sec. 18. [EFFECTIVE DATE.] 

This article is effective on January 1,1984, except for sections 
1,13,14, and 16 which are effective July 1,1983." 

Delete the .title and insert: 

"A bill for an act relating to state,local fiscal relations; au
thorizing the creation of a budget reserve account; authori~ing 
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a transfer of funds within the state treasury ; exempting certain 
governmental units from levy limitations; authorizing additional 
special levies; providing a method for determining levy limita
tions; modifying the distribution formula for local government 
aids; making certain local government units ineligible for state 
aid distribution; providing for the development of uniform fi
nancial accounting and reporting standards for counties, cities, 
and towns; amending Minnesota Statutes 1982, sections 16A.15, 
by adding a subdivision; 116J.42, subdivision 7; 275.50, subdivi
sions 2, 5. and by adding a subdivision; 275.51, subdivision 4, 
and by adding subdivisions; 275.53, by adding a subdivision; 
477 A.Ol, by adding a subdivision; 477A.011, subdivisions 2,. 3, 
4 .. 5,8,11, and by adding a subdivision; 477A.012; 477A.013, sub
divisions 1 and 2; 477A,03; subdivision 1; ,propo.sing new law 
coded in Minnesota Statutes, chapter 477 A; repealing Minnesota 
Statutes 19S2, sections 275.51, subdivision 3e; 477A.Oll, subdivi
sions 6, 7, 9, and 10; and 47.7 A.03, subdivision 2." 

. . , 

, With the ~ecommendation that when so amend~d the, bill pass 
and be re-referred to the Committee on Taxes. 

The report was adopted. 

" 
Vanasek from the Committee on Judiciary to which wasre-

ferred; 

S. F. No. 87, A bHl for an act relating to public welfare; re
quiring reporting of abuse or neglect of children; exempting dS'
terminations of eligibility for day care and foster care licenses 
from application of the Minnesota criminal offenders rehabilita
tion law; requiring arrest information and reports. to .be. made 
available ·to the commissioner of public welfare for th", purpose 
of investigating applicants for a day care or residential facility 
license; establishing th", burden Of proof in certain appeals; pro
viding for appointment of guardianship of .children . whose 
parents are deceased; clarifyIng investigative authority of wel
fare agencies in making mandated investigations of physical or 
sexual abuse and neglect; amending Minnesota Statutes 1982, 
sections 245.783, subdivision 3; 245.801, subdivision 4; 260.011, 
subdivision 2; 260.242, subdivision 2, and by adding a subdivi
sion; 364.09; and 626.556,subdivisions 2, 4, 7, and 10. 

Reported the same. back with the following amendments: 

Delete everything after the enacting clause ·and insert: 

"Section 1. Minnesota Statutes 1982,. section 245.783, subdi
vision 3, is amended to read: 

Subd. 3. [STUDY OF APPLICANT.] Before issuing a li
cense Or renewing a license, the commissioner shall conduct a 
study of the applicant and the agency or the day care 01' residen-
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tial facility. The bureau of criminal apprehension, a county at
torney, a couni" sheriff, and a chief of a local police, department 
(WITH THE INFORMED CONSENT' OF), after notice to the 
subject of the data, shall assist in this study by providing to the 
commissioner, the director of any local agency responsible for 
licensing, or their representatives all criminal conviction data, 
arrest information, reports regarding abnse or neglect of chil
dren, and investigafion resuUs available from local, state, and 
national criminal history record repositories, including the crimi
nal justice data communications network, pertaining to the fol
lowing individuals conneded with the ilpplicationfor or renewal 
of a license: appHcants, operators, all persons living in the house
hold, all staff of any day care or residential facility and all staff 
of agencies placing children for care. If the commissioner is 
satisfied , that the provisions of sections 245,781 to 245.812 and 
252.28, subdivision 2 and the applicable rules (AND REGULA
TIONS) promulgated by him are substantially met, a license 
shall be issued. If the results of the study indicate that aU of the 
applicable laws (,)and rules (AND REGULATIONS) cannot 
be met immediately, but can and will be met within one year or 
less, and the deviations, do not threaten the health, rights, or 
safety of persons to be served, a p,rovisionallicense may be issued 
for a period not to exceed one year from the date of issuance. 

The commissioner may request advice fronipersons using the 
facility, agency, or service, operators of a similar facility, 
agency, or service, and relevant professionals as part of the 
evaluation of an applicant. ' 

Sec, 2 .. Mimiesota Statutes 1982, section. 245.801, SUbdivision 
4, is amended to read:' . :,.. . ' 

Subd.' 4." TSUSPENSION; APPEAL.] '. An operli.to~ whose 
license the commissioner proposes to suspend, revoke, or make 
probationary shall be given notice by certified mail addressed 
to the location shown. on:'.fhe' license.' The notice shall contain a 
statement of, and the reasons for, the proposed action ""d shall 
inform the operator of his right to appeal the decision to the 
commissioner, in writing, within 'ten days after receipt of the 
notice of t.he proposed action. Upon, receiving a timely written 
appeal, the'. commissionel' shaH give' the operator reasonable 
notice and an opportunity' for a prompt hearing before an impar
tial hearing examiner. The local welfare agency may demonstrate 
reasonable canse to revoke, snspend, not renew, or make proba
tionary a family foster care or family day care liceme by sub
mitting reports, statements, affidavits, or other reliable hewrsay 
to SUbstantiate the allegations of noncompliance with rules prom
ulgated by the commissioner pursuant to section 245.802 gov
erning family foster care licensing and family day care licensing. 
Upon drJmomtration 011 the agency that reasonable cause exists 
to take the proposed action with respect to a family foster care or 
family,day care license, the burden of proof shifts to the licensee 
to demonstrate compliance with the rule by. a preponderance of 
the evidence. The hearing examiner shall make a recommenda-
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tion to the commissioner as to whether the ·license shall be sus
pended, revoked, or made probationary. However, if the commis
sioner finds that the health, safety or rights of the persons 
served by the facility or agency are in imminent danger, he shall 
order the immediate suspension of the license. The operatoI' shall 
be given written notice of the order by personal service. The no
tice shall contain a statement of the reasons for the suspension 
and shall inform the operator of his right to petition the commis
sioner for reconsideration of the order. The petition shall be in 
writing and shall be made within five days after the personal 
service of the order. Upon receiving a timely written petition, 
the commissioner shall give the operator reasonable notiCe and 
an opportunity for a prompt hearing before an impartial hearing 
examiner with respect to the order of suspension of the license. 
The hearing examiner shall make a recommendation to the com
missioner as to whether the order of suspension should be af
firmed or reversed. The commissioner shall not be bound by the 
recommendation of the hearing examiner. The final decision of 
the commissioner shall be served on the operator by personal ser
vice, and shall inform the applicant of his rights under chapter 
14 and us'stated in this section. . 

Sec. 3. Minnesota Statutes 1982, section 260.242, is amended 
by adding a subdivision to read: 

Subd.la. [BOTH PARENTS. DECEASED.] If upon peti
tion to the juvenile court by a rep'utable person, including but 
not limited to an agent of the commissioner of public welfare, 
and upon hearing in the manner provided in section 260.155, the 
court finds that botli parents are deceased and no. appointment 
has been made or petition fo'l' appointment filed pursuant .to sec
tions 525.615 to 525.6185, the court shall order the guardianship 
and legal custody of the child transferred to: . 

(a) the commissioner of public welfare; 

(b) a licensed child placing agency; or 

(c) an individual whois willing and capable of assuming 
the 'appropriate duties and responsibilities to the child. 

Sec. 4. Minnesota Statutes 1982, section 260.242, subdivision 
2, is amended to read: 

Subd.2. [GUARDIAN'S POWERS.] (a) A guardian 
appointed under the provisions of (SUBDIVISION 1) this sec
tion has legal custody of his ward unless the court which 
appoints him gives legal custody to some other person. If the 
court awards custody to a person other than the guardian, the 
guardian nonetheless has the right. and responsibility of reason
able visitation, except as limited by court order. 
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(b) The guardian may make major deCisions affecting .the 
persono! his ward, including but not limited to giving consent· 
(when consent is legally required) to the marriage,enlistment 
in the armed forces, medical, surgical, or psychiatric treatment, 
or adoption of the ward. When; pursuant to (SUBDIVISION 
1, CLAUSE (A» this section, the commissioner of public wel
fare is appointed guardian, he may delegate to the welfare board 
of the county in which, after the appointment, the ward resides, 
the authority to act for him in decisions affecting the person of 
his ward, including but not limited to giving consent to the mar
riage, enlistment in th.e armed forces, medical, surgical, or 
psychiatric treatment of the ward. . 

(c) A guardianship created under the provisions of (SUB
DIVISION 1) this section shall not of itself include the guardian
ship of the estate ()f the ward. 

Sec. 5. Minnesota Statutes 1982, section 364.09, is amended 
to read: 

364.09 . [LA W ENFORCEMENT; EXCEPTION.] 

This chapter shall not apply to the practice of law enforce~ 
ment (; BUT) or to eligibility for a family day cqrelicense or a 
family foster care license. Nothing in this section shall be con
strued .to preclude the Minnesota police and peace officers train
ing board from recommending policies set forth in this chapter 
to' the attorney general for adoption 'in his discretion to a,pply· 
to law enforcement. .. 

Sec. 6. . Minnesota Statutes 1982, section 626.556; subdivision 
. 1, is amended to' read: ' . . 

Subdivision 1. [PUBLIC POLICY.] The legislature hereby 
declares that'the public policy of this state is to protect children 
whose health or welfare may be jeopardized through physical 
abuse, neglect or' sexual abuse;·· to strengthen the family and 
make the home, school, and community safe for children 
(THROUGH IMPROVEMENT OF PARENTAL AND GUARD
IAN CAPACITY FOR) by promoting responsible child care in 
all settings: and to provide, when necessary, a safe temporary 
or permanent home environment for physically or sexually 
abused children. . 

In addition,it is the policy of this state to require the report
ing of suspected neglect, physical Or sexual abuse of children in 
the home, school, and community settings; to provide for the 
voluntary reporting of abuse or neglect of children; to require 
the investigation' of such reports; and to provide protective 
and counseling services in. appropriate cases .. 

Sec. 7. Minnesota Statutes 1982, section 626.556, subdivision 
2, is amended to read: 
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Subd. 2. [DEFINITIONS.] As used in this section, the 
following terms have the meanings given them unless the 
specific content indicates otherwise: 

(a) "Sexual abuse" means the subjection by (THE CHILD'S 
PARENTS, GUARDIAN, OR) a person responsible for the 
child's care, to any act which constitutes a violation of sections 
609.342, 609.343, 609.344, or 609.345, or sections 609.364 to 
609.3644. Sexual abuse also includes any act which involves a 
minor' which constitutes a violation of sections 609.321 to 
609.324 or 617.246. 

(b) "Person responsible tor the chiM;'s care" means a parent, 
guardian,. teacher, school administrator, or .. other lawful cwto· 
dian of a child having either full· time or short· term care respon· 
sibilities including, but not limited to, day care, baby sitting, 
counseling, teaching, and coaching. 

«B» (c) "Neglect" ineans failure by a (PARENT, GUARD· 
IAN OR OTHER) . person responsible for a child's care ,to sup· 
ply a child with necessary food, clothing, shelter or medical care 
when reasonably able to do so or .failure to protect a child from 
conditions or actions which imminently. and seriously endanger 
the child's physical or mental health when reasonablY able to do 
so. Nothing in this section shall be construed to mean that a child 
is neglected solely because the. cl-Jld's parent, gnardian or other 
person responsible for his care in good faith selects and depends 
upon spiritual means or prayer for treatment 'or care 'of disease 
or remedial care of the child; nor shall anything in this section 
be . construed to impose upon persons, not otherwise, legally 
responsible for providing a child with necessary /dod, clothing. 
and medical care, a duty to provide such care. . 

«(Cl) (d) "Physical abuse" means : 

(i) AnYPhYsical inju;" intentionally inflicted by a (PAR. 
ENT; GUARDIAN OR, OTHER) person responsible for the 
child!s care .on a child other than by accidental' means; 'or 

(ii) Any physic/il injury that cannot reasonably be explained 
by the history of injuries provided by a (PARENT,GUARDIAN 
OR OTHER) person responsible for the child's care. 

«D» (e) "Report" means any report received by·the local 
welfare agency, police department or county sheriff pursuant 
to this section. 

«E» (f) "Facility" means a day care facility (OR A), resi. 
dential facility (AS DEFINED IN SECTION 245.782), agency, 
hospital, sanitorium, or other facility or institution required to 
be licensed pursuant to sections 144.50 to 144.58, 241.021,or 245.-
781 to 245.812. 
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«F» (g) "Operator" 'means an operator or agency as de-
.fined in section 245.782. . 

Sec. 8. MinnesQta Statutes 1982, section 626.556, subdivision 
4, is. amended to read: 

SuM. 4. [IMMUNITY FROM LIABILITY.] Any person. 
including those voluntarily making reports and those required 
to make reports under suhdivision 3,participating in good faith 
and exercising due care in the making of a report pursuant to 
this section shall have immunity from any liability, civil or ct:imi
nal, that otherwise might result by reason of his action, 

Any public or private school, facilitY as defined in sectiim 7. 
or the employee of any public or private school or facility who 
permits access by a local welfare agency and assists in good faith 
in an investigatio1i;pursuant· to subdivision 10 shall have· im" 
munity from any liability, civil or criminal, that otherwise might 
result by reason of that action. 

This subdivision does nat provide imm;'nityto any person for 
failure to make a required report or fOr committing neglect, 
physical abuse, or se.x.ual abuse ofa child; 

Sec. 9. Minnesota Statutes 1982, section 626.556, subdivision 
7,is amended to to read: .. 

Subd. 7. [REPORT.] An oral report shall be made immedi
ately by telephone or otherwise. An oral report made by a person 
required under subdivisiQn 3 to report shall be followed as soon 
as possible by a report in writing to the appropriate police de
partment, the 'county sheriff or local welfare agency. Any report 
.shalI be of sufficient content to identify the child, the (PARENT, 
GUARDIAN, OR OTHER) person responsible for his care, the 
nature and extent of the child's injul'ies and the name and ad
dress of the reporter. Written reports received by a police de
partment or. the county sheriff shall be forwarded immediately to 
the local welfare agency. The police department Qr the county 
sheriff may keep copies of reports received by them. Copies of 
written reports received by a local welfare department shalI be 
forwarded immediately to the local police department or the 
county sheriff. 

A written copy of a report maintained by personllel of agen
. cies,. other than welfare or law enforcement agencies,which are 
subject to chapter 13 shall be confidential. An individual subject 
of the report may obtain access to the original report as pro-
vided by' subdivision 11. . 

Sec: 10. ·Minnesota Statutes 1982, section 626.556, subdivi
sion 10, is amended to read: 
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Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY 
UPON RECEIPT OF A REPORT.] (a) If the report alleges 
neglect, physical abuse, or sexual abuse by a parent, guardian, 
or individual functioning within the family unit as a person 
responsible for a child's care, the local, welfare agency ~hall 
immediately investigate and offer protective social services for 
purposes of preventing further abuses, safeguarding and en
hancing the welfare of the abused or neglected minor, and 
preserving family life whenever possible. When necessary the 
local welfare agency shall seek authority to remove the child 
from the custody of his parent, guardian or adult with whom 
he is living, In performing any of these duties, the local welfare 
agency shall maintain appropriate records. ' 

(b) Authority of the local welfare agency responsible for 
investigating the child abuse report shall, include" but not be 
limited to, authority to interview, without parental consent, the 
alleged victim and any other minors who currently reside with 
or who have resided with ,the alleged perpetrator . .The interview 
maY take place at school or any facility or other place where the 
alleged victim or other minors might be found rind may take 
place outside the presence of the perpetrator or parent, legal 
custodian, 'or guardian. Except as pro,videdin t,his clause, the 
,parent, legal custodian, or guardian shrill be notified, no later 
than the conclusion of the investigation, that this intervieufhas 
occurred. Notwithstanding rule 1,9.02 of the Minnesota Rules of 
J>rocedure for "Juvenile Courts" the juvenile court may,after 
hearing on an ex parte motion by the local welfare agency, order 
that, where reasonable cause exists, notification of this inter
view be withheld from the parent, legal custodian, or guardian. 

(0) When the local welfare agency determines thrit an inter
view' should' take place on school property, written notification 
must' be received by school officiwls prior to the interview. The 
notificationshall include the name of the child to ,be interviewed, 
the purpose of the interview, and the reference to the statutory 
authority to cond,uct an interview on school property, The notifi
cation shaUbe sig1;'ed by the chairman of the' county welfare 
board or his dellignee. TIJ,e time, place, and manner of the int¢r
view on school,premises shall be within the discreUon of school 
officials. The conditions as to time, place, and manner of the 
inte,rview set by the school officials shall be reasonable and the 
interview shall be conducted not more than2l, hours after : 'the 
'receipt of the notification unless' another time is deemed 1;'ec"s
sary by agreement between the school officials and the local 
welfare agency. School officials shall not disclose to the parent, 
.legal custodian" guardian, or perpetrator that a request to inter
view the child has been made until after the abuse investigation 
has been concluded. Every 'effort shall be made to reduce the 
disruption of the educational program of the child, other .tu
dents, or school staff when an interview is conducted on school 
premises. 

(d) Where the perpetrator or a person responsible for the 
care of the alleged victim or other minor prevents access to the 
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vict.im or. other minor by the local welfare agency,the Juvenile 
court may order the parents, legal custodian, or guardian: to pro-

. duce the alleged victim or other minor /or questioning by tile 
local welfare agency outside the presence of the perpetrator or 
any·person responsible for the child's care at reasonable places 
and times 0;8 specified by court order. . .' , 

(e). Before making an order !tnder paragraph (d), the court 
shall issue an order. to show ca!tse., either !tpon its own. motion' or 
upon a verified petition, specifying the basis for. the requested 
interviews and fixing the time and place of the hearing. The 
order to show cause shall be served personally and shall be heard 
in the same manner as provided in other cases in the juvenile 
Court, The court shall consider the need for appointment of a 
guardian adlifem to protect the':'best interests of the child.' If 
a guardian ad litem is appointed; he shall be present at the 

,hearing Qn the order to sl?ow Cause .. 

(f) The com~i~sioner dnd the local welfare agencies'respon_ 
sible for investigating' reports have the right to enter facilities 
as defined in section 7 and to inspect and copy the fiwility's . 
records as part of the investigation. Notwithstanding thep.ro
visions of chapter 13;thel1 also ilavethe right to infortn the 
facility under investigation that they are conducting an investi
gation, to disclOse to the facility the names of the individuals 
under investigation for abusing or neglecting a child, and to 
provide the facility with a copy of the report and,the investiga
tive findings. 

Sec. 11. Minnesota Statutes 1982, section 626.056, is amend
ed by adding a subdivision to read: 

S~bd.l0a . . [ABUSE OUTSIDE THE FAMILY trN'IT.]. If: 
the report alleges neglect, physical al"use,orsexual abuse by an 
individual functioning outside the family unit as' a person re
sponsible,fora.child'g care in qsetting.other than a facility,as 
defined in section7,the local welfare agency'shiLlI immediately 
notify the appropriate la~ enforcement agency and ~hall offer 
appropriate social services' for the purpose 0/ safeguarding and . 
enhancing the welfare of the abused or neglected minor. 

, . '.' '" . ' 

Sec. 'i2. 'Minnesota Stafutes 1\182, s~ctl0n 626.556 isaIjlended 
by adding a subdivision to read: ' 

Subd.l0b. [DUTIES OF COMMISSIONER; NEGLECT OR 
ABUSE, IN A FACILITY.] If the report alleges tha,t a child 
in the care of a facility as defined in section 7 isnegleCied, 
physically abused, or sexually abuSed by an individual in that 
facility, the commissioner shall immediately investigate. Tile 
commissioner shall arrange/or the transmittal to him or her of 
reports received by local agencies dnd may delegate to a local 
welfare agency 'the duty to investigate reports. In conducting 
an investigation under this section, the commissioner has' the 
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powers and d?Jtie8 specified for local welfare agencies ?Jnder 
this section." 

Amend the title as follows: 

Page 1, line 19, delete "and" and after "10" insert.", and by 
adding subdivisions" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Munger from the Committee .on Environment arid Natural 
Resources to .which was referred: 

S.F. No. 148, A bil! for an act relating to natural resources; 
.authorizing the commissioner of natural resources to' extend 
timber permits; amending Laws 1981, chapter 305,sectionll, 
as amended.' . '.' . . 

· Reported the same. back with the recommendation that the. bill. 
pass and be placed on .the Consent Calendar. 

· . The report was adopted .. 

Sarna from the Committee on Commerce alld Economic 
Development to which was .referred: 

S. F. No. 455, A bill for an act relati~g to nonprofit corpora
tions; providing f<;lr approval of ce.rt;ain actions by boards of 
directors without formal board meetings; amending Minnesota 
Statutes. 1982; section 317.20, subdIvision 12.. . 

· ,Reported the same back with the folli>Wing amendments: 

Page 1, line 16, after ;'shareholder" insert "or membership" 

Page 1, line 19, before the period insert"; provided that· all 
directors mWJt be notified of the text of the written action and 
its effective date prior to its effective date" 

Page 1, line 25, delete "text and" 

· With the recommendation that when 80 amend.ed the bill pass. 

The 'report was adopted. 

Anderson G., fI'omthe Committee on Local and Urban Affairs 
to which was .. referred: ' . 
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S .. F.N o. 464, A bill for. anact relating toportauthorities ; pro
viding for approval of port authority land sales; amending Min
nesota Statutes 1982, section 458.17. 

. ~ ·"0. 

Reported the same bac!<: with the recommendation that the bill 
pass and.be placed on the Consent ·Calendar. 

The report was adopted. 

Bnnlai:tan ii-6m the Committee on Financial Institutions and 
Insurance to which was referred·: . 

s. F. No. 591, A bill for an act relating to.insurance; health 
and accident; prohibiting provider discrimination in insurance 
policies covering mental health services; amending Minnesota 
Statut~s 1982, section 62,1\.152, by adding a su~ivision . 

. Reported the' sam~ back with the. following amendments: 
. . 

Pagel, linei2, delete. "providing" and insei't."that provide" 

Page 1, line 13, delete. "which ma1/.' 

Page 1, deletelines 14 and 15 

Page 1, line 16, delete "sections 148,88 to 148.98" 

Page 1, lihe 17, delete "whether" and insert "if" 

Page 1, line 17, delete "duly licensed physician or" 

Page 1, line 18, before the pel'iod insert "to the extent that the 
services and treatment are within the scope of licensed consult_ 
ing psychologistUcensure" . 

With the recommenda.tion that when so amended the bill pass . 

. The repqrt was adopted, 

Vanasek. from the Committee on Judiciary to. which wasre
ferred: 

S. F. No. 684, A bill for an actreiating to mortgage registry 
tax; providing for a valid and recordable security .in a variable 
debt instrument; waiving. mortgage registry tax for marriage 
dissolution instruments; amending Minnesota Statutes 1982, sec-

. tions287.01, subdivision 3 ;287.03; and 287.04. 

Reported the same-back with there.commendation that the bill 
pass. 

The report was adopted. 
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Norton from the Committee on Governmental "Operations to 
which was refer,ed: 

S" F. No. 767, A bill foran act relating to retirement; authoriz
ing the purchase of prior service credit in the Minnesota' state . 
retirement system by certain employees or former' employees of 
the legislature· or joint legislative agencies or commissions; pro" 
posing new law coded in Minnesota Statutes,chapter ,352D. 

Reported the same bac!!: with the recommend.ittion that thebill 
pass. 

The report was adopted, 
\ 

Vanase!!: f;'~m the Co~mittee on JiIdiciary to which was re
ferre~: 

S,F. No. 844, .A .bill for 'an act relatillg to criD;)es; changing 
. the penalty for the theft of controlled substances; ameIidingMin

nesota Statutes 1982, section 609.52, subdivision 3 ... 

. Reported the same back with t.he following.a)"tl.e?(;hnen.ts: 

. Page 1, line 15, after ',11;2.02" insert ;'with tlul exeeption of 
marijuana" ., " 

, . 

Wit!). the recommendation that when soa;"ended the bill pass. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was reo 
ferred: 

S. F. No. 854, A bill for an act relating to commerce; provid
ing for the filing and recording of mortgages and deeds of trust 

. of pipeline companies; amending Minnesota Statutes 1982, sec
tioll 300,115." 

Reported the same back with the recommendation that the bill 
pass and be placed ,on the. Consent. Calendar. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 111, 245, 594,642, 681,748,847, 873, 926, 1040, 
1049, 1065, 1074, 1100, 1101, 1106 and 1136 were· read .for the 
second time.' . . .. 
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SECOND READING OF SENATE,BILLS' 

S. F. Nos; 292, 87,148, 455, 464, 591; .684, 767, 844 and 854 
were read' for the second time. '. 

INTRODUCTION AND FIRST . READING 
OF HOUSE BILLS· 

The following House Files were introduced: 

.. Swanson in.troduced:. 

II, F..No. 1250, A bill for an act relating to patient data; 
changing requirements "for release of records.; amending Minne
sota, Statutes 1982,.section 144:335, subqivision 2. 

The bill was read for. the :first time and referred to 1;h~ Com-
mittee on Appropriations. . 

Norton, Wynia, Vellenga, O'Connor. and. Staten introdpced: 
., .... ",:' - . ' ","' - ' 

;H. P.No. 125L.A bill for an act rel~tini{t9 transportation; 
designating' the highway marked No. I~94 within the St. Paul 
city limits as the "Wilkins Memorial Expressway"; appropriat
ing money;a.mendiilg Minnesota Statutes 1982, section 161.14, 
by adding a subdivision. . , ... . 

The bill was read for the first time and referred to the Com-
mittee on Transportation. .. . . 

. 
FjosJiena:pd W enzel.int~oduced: 

.. H. F. No. 1252, A bill for an. act relating to taxation; sales and 
use; exempting admissions to high school athletic events; amend
ing Minnesota Statutes .1982, section 297 A.25, subdivision 1 . 

.. The bill was read for the first time and referred to the Com-
mittee on Taxes. . 

Vanasek introduced: 

H. F. No. 1253, A billfor an act relating to taxation ; property ; 
. providing that sales ratio· .studies. are .. inadmissible in actions 
. challenging real estate taxes; amending Minnesota Statutes 

1982, section 278.05,subdivision .4. 

The bill was read for the first time and referred to· the Com-
mittee on Taxes. . 
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Jennings introduced: 

H. F. No. 1254, A bill for an act .relating to taxation; reducing. 
the rate of tax oli certain corporate income; amending Minne
sota Statutes 1982, section 290.06, subdivision 1. 

The bill was read for the first time and referred to the Com
mittee on Taxes . 

. Jennings, Pauly and Johnson introduced: 

H. F. No. 1255, A bill for an act relating to the legislature; ex
tending the provisions of the open meetings law to the. legisla
ture; amending Minnesota Statutes 1982, section 471.705 . 

. . " . '. . . ,'-' . 

The bill was read for the first time and referred to th~ Com
mittee on Governmental Operations. 

Jennings introduced: 

H. F. No. 1256, A bill for illl act relating to taxation; income; 
reducing the corporate tax rate. on certain income; ·amending 
Minnesota Statu.tes 1982, section 290~06, subdivision 1. 

The bill was read for the first time and referred to the Com-
mittee on Taxes.' . 

Rice and Begich introduced: 

H.F. No. 1257, A bill for an act relating to occupations and 
professions; regulating entertainment agencies; providitlg·penal
ties; proposing new law coded as Minnesota Statutes, chapter 
184A. . 

The bill was read Jorthe first.tlmeand, referr~d t~ the Com
mittee on Regulated Industries. 

'.' . 
Vanasek introduced: 

H. F. No. 1258, A bil! for an act relating to taxation; abolishing 
the aggregate removal tax; allowing Le Sueur County to impose 
an aggregate removal tax;. pr.escribing penalties:; repealing Min
nesota Statutes 1982, section 298.75; Laws 1961, chapter 605; 
Laws 1963, .chapter 475; Laws ~965, chapter )G3;' Laws 1977, 
chapters112 and 117; and Laws 1979, chapter 273. . 

The bill was I'ead for the first time and referred to the Com
mittee on Taxes. 
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Tomlinson, Sieben and Eken introduced: 

H. F~ No. 1259, A bill for an act relating to taxation; modifying 
the definition of. gross income; adopting federal 'definitions of 
itemized deductions; updating the references. to the Internal 
Revenue' Code; extending the duration of the temporary income 
tax surtax; modifying the deduction of federal income taxes; 
assigning certain gambling winnings by nonresidents to Minne
sota; imposing withholding tax on certain gambling winnings 
and horse racing purses; repealing certain income tax credits 
for pollution control expenditures; changing the refund method 
for the sales tax on electricity used in agricultural production; 
making the six p~rcent sales and use tax rate pennanent; in
creasing the motor vehicle excise tax rate to .six percent; modify
ing the enterprise zone law; providing for state ta." incentives 
in enterprise zones; limiting the number of enterprise zones; re
ducing the corporate income tax rate; eliminating the deduction 
for certain income and franchise taxes paid by corporations; 
eliminating the deduction for corporate capital gains ;;,pro\ddinl'" 
small business investment credits; modifying the definition of' 
market value; requiring additional infonnation on the certificate 
of value; mandating that homestead affidavits be filed in all 
counties; requiring that all contracts for deed. be recorded; re
stricting the use of sales ratio studies as evidence; eliminating 
the agricultural mill rate credit on fann homes; increasing the 
agricultural mill rate credit on certain property; modifying the 
wetlands credit; modifying the utility property tax credit; limiting 
the reduced a,ssessment rate for certain structures .used for hous
ing; changing certain property tax classification ratios; ex
empting contracts for deed from the mortgage registry tax and 
providing penalties for failure to file; exemptIng cities and 
towns with populations under 5,000 from levy limitations; modi
fying the method by which levy limitations are calculated: add
ing a special levy for certain county purposes; establishing a.new 
homestead credit formula for certain homestead property; 
modifying the property tax refund formula; changing the pay
ment dates for the property tax refund ; repealing the rent capi
talization method used in assessing agricultural land; repealing 
the native prairie credit and reimbursement; repealing the wet
lands reimbursement; modifying school district cash flow; estab
lishing school aid payment dates for fiscal year 1985 and years 
thereafter; requiring that property taxes be paid 15 .days earlier; 
altering property tax settlement dates; appropriating money; 
amending- Minnesota Statutes 1982, sections 124.2137,. subdivi
sion 1; 272.02, subdivision 1 ;272.03, subdivision 8; 272.115, sub, 
division 1; 273.11, subdivision 1; 273.115, subdivisions 1,2, and 
3; 273.13, subdivisions 6, 6a. 7, 9, 11, 14a, 17, 17b, 17c, 20, and 
by adding a subdivision; 273.1312, subdivisions 2. 3, 4, and 5; 
273.1313, subdivisionsl .. 2, 3, and 5; 275.50,subdiyision 2, and 
by adding subdivisions; 275.51, by adding subdivisions; 275.53, 
by adding a subdivision; 276.09; 276.10; 276.11; 278.01, subdivi
sions 1 and 2; 278.03; 278.05, subdivisions 4 and 5; 279.01, sub
division 1; 287.05, subdivision 1; 2!l0.0l. subdhdsions 19, 20, 20a, 
a,s amended, 20b, ·as amended, and 20f; 290.05, subdivision 6; 
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290.06, subdivisions 1, 2e, 11, and 14; 290.09, subdivisions 1;2, 
3, as amended, 4, 5, 6, 28, and 29; 290.091; 290.095, subdivision 
4; 290.14; 290.16, subdivision 4; 290.17, subdivision 2; 290.18, 
subdivisions 1 and 2; 290.21, subdivisions 1 and 3; 290.23, fmbdi. 
vision 5; 290.31, subdivisions 2 and 3; 290.39, subdivision 2; 290.-, 
46; 290.92, subdivision 2a, and by adding subdivisions; 290A.03, 
subdivisions 3, 6, 8, 11, 13, and by adding a subdivision; 290A.04, 
subdivisions 1, 2, 2a, and 3; 290A.07, subdivision 2a; 290A.16; 
290A.18; 290A.19; 297A.02, as amended; 297A.03, subdivision 
2, as amended; 297 A.14, as amended; 297 A.35, suhdivision 3; 
297B.02, as amended; 473F.08, subdivision 7a; and Laws 1981, 
Third Special Session chapter 2, article III,section 22, as amend
ed; propOsing new law coded in Minnesota Statutes, chapters 
116C; 124; 273; 290; and 507; repealing Minnesota Statutes 
1982, sections 273.11, subdivision 7; 273.116; 273.42, subdivision 
2; 273.425; 275.51; subdivisions 3e and 5; 290.01, subdivisions 
23,27, and 28; 290.032, subdivision 5; 290.06, subdivisions 9 and 
9a ;290.077, subdivision 2; 290.08, subdivision 25; 290.09, sub
divisions 10, 15. 22, and 27; 290.21, subdivision 3a; 290.501; 
290A.04, subdivision 2b ; 290A.07, subdivision 3; 352C.07; and 
Law'! 1982, chapter 523, article VII, section 3~ , 

The bill was read for the first time' and referred to the Com
mittee on Taxes. 

MESSAGES FROM THE SENATE 

The following messages wer.e received from the Senate: 

Mr. Speaker: 

I hereby announce the passage hy the Senate <if the following' 
House Files, herewith returned: . . ,.., , 

H. F. No. 801, A' bill for an act relating to financial insti
tutions; authorizing electronic financial'terminals at locations 
other than retail locations established by persons other than 
retailers; amending Minnesota Statu,tes 1982, sections 47.62, 
subdivision 1; and 47.64, subdivision 3; repealing Minnesota 
Statutes 1982, section 47.61, subdivision 5 .. 

H. F. No. 903, A bill for an act relating to insurance;. remov
ing obsolete statutory provisions regulating assessment benefit 
associations; repealing. Minnesota Statutes 1982, sections 63.01 
to 63.35. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House.File, herewith returned, as amended by the Semite, in 
which amendment the concurrence Of the' House is, respectfully 
requested: 

, H.F; No. 610, A bill for an act ~elating to financil\I insti
tutions; industrial loan and thrift companies;' regulated 'loans; 
enlarging the group of institutions which may utilize electronic 
fund transfer. facilities; modifying, the capital and, reserve lim
itation on loans by industrial loan and thrift companies; per
mitting loan and thrifts and regulated lenders to take discount 
points in certain circumstances; authorizi)1g loan and thrifts to 
receive savings accounts and savings deposits subject to certain 
prescribed conditions; regulating loan splitting; eliminating the 
receipt requirement for money orders; standardizing certain 
penalties; excepting loan and thrifts and regUlated lenders from 
the, licensing requirements for real estate brokers and sales~ 
persons; amending Minnesota Statutes 1982, sections 47.61, 
subdivision 4; 47.64, subdivision 1; 48.196; 53.03, subdivision 
5; 53.04, subdivisions 3a and 5; 53.05; 53.07, subdivision 2; 
53.10; 56.131, subdivision 3, and by adding a subdivision; 56.14; 
56.19, subdivision 1; 80A.15, subdivision 1; and 82.18; repealing 
Minnesota Statutes 1982, section 56.19, subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

, Berkelman moved that the House refuse to concur in the Sen
ate amendments to H. F. No. 610, that the Speaker appoint a 
Conference Committee of 3 members of the House, and thatthe 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

, T hereby announ~ethe p~ssage by the Senate of the following 
House File, herewith returned, as amended by the Semite,' in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 508, A bill for an act ,relating to insurance; home
owner's; requiring notices of. cancellation to be written in easily 
readable and understandable' language; amending Minnesota 
Statutes 1982, section 65A.29, subdivision ,4; 

PATRICK-E. FLAHAVEN, Secretary of the Senate 

,CONCURRENCE AND REPASSAGE 

Welle moved that the House concur in the Senate amendments 
to H. F.No. 508 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 
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H. F. No. 508, A bill for an act relating to insurance; requir
ing all notices of cancellation of homeowner's policies' to be 
written in language that is easy to read and understandable; 
amending Minnesota Statutes 1982, section 65A.29, subdivision 
4. 

The bill was read for the third time, as. amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. ~!ling8on Krueger Pauly Skoglund 
Anderso-D, G. Erickson Kvam . Peterson Solberg 
Battaglia Evans Larsen Piepho . Sparby 
B~.Il.rd Findlay Levi Piper Stadum 
Begich Fjoslien Long Price Staten 
Benneu Forsythe Lude-man Quinn Sviggum 
Bergstrom Frerichs . Mann Quist Swanson 
Berkelman Grabci l'.larsh R\:dalen Thiede 
Bishop , Greenfield McEachern Reif Tomlinson 
Blatz. o Cruenes .McKasy Ric~ Tunheim 
Brandl Gu~tafs6n . Metzen Riveness Uphus 
Brinkman Gutknecht Minne" . RodosOvich Valan 
Burger Haukoos Munger Rodriguez, C. Valento 
Carlson, D. Heap Murphy Rodriguez, F. Vanasek 
Carlson, L Heinitz . Nelson, D. Rose VelJenga 
Clad" J. Hoffman Ne!son.K. Sarna Voss 
Clark,K. Hokr N euensch-v,anq.er Schafer WaltmaQ-
Clawson Jacobs Norton Scheid Welch 
Cohen Jennings O'Connor Schreiber Welker 
Coleman Jensen Ogren Seaberg Welle 
Demp5ey Kalis Oisen Segal Wenzel 
DenOuden Kelly .Omano Shaver' " Wigley 
DimJer Knickerhocker Onnen Shea Wynia" " 
Ekcn Knuth O~~thoff Shennan Zaffke 
ElioH Kos~ohryz- Otis Simoneau Speaker Si~bt'll 

The bill was repassed, as. amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted,: 

S. F. Nos. 170, 634, 679 and 887. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 
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S. F. Nos. 889 and 1067. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 170, A bill for an act relating to elections; providing 
for experimental mail elections; proposing new law coded in 
Minnesota Statutes, chapter 204B. 

The bill was read for the first time "and referred to the Com
mittee on General Legislation arid Veterans Affairs. 

S. F. No. 634, A bill for an act relating to game and fish; 
establishing the joint legislative committee on fishing resources; 
imposing a surcharge on" fishing licenses for deyelopment and 
improvement of state fishing resources; authorizing designation 
of experimental and specialized fishing waters; authorizing addi
tional notice of netting season; licensing fishing guides; increas
ing certain license fees; prohibiting angling and use of tip-ups 
while spearing in a dark house; prohibiting issuance of new com
mercial game fish netting licenses; allowing designation of lakes 
for taking of certain muskellunge; imposing penalties for var
ious offenses; amending Minnesota Statutes 1982, sections 
84.027, subdivision 2; 97.48, subdivision 26, and by adding a 
subdivision; 97.53, by adding a subdivision; 97.55, by adding 
subdivisions; 98.46, subdivision 5; 98.52, by adding subdivisions; 
and 101.42, subdivisions 1a and 20; proposing new law coded in 
Minnesota Statutes, chapters 97, 98,and 102. 

The bill was read for the first time ai'd referred to the Com
mittee on Appropriations. 

S. F. No. 679, A bill for an act relating to redevelopment; 
authorizing the commissioner of iron range resources and re
habilitation to exercise certain powers and to issue bonds to 
finance certain projects and programs in tax relief areas ; 
appropriating money; amending Minnesota "Statutes 1982, sec
tion 298"292; proposing new law coded in Minnesota Statutes, 
chapter 298. 

The bill vias read for the first tirne and referred to the Com
mittee on Governmental Operations. 

S. F. No. 887, A bill for an act relating to transportation; 
providing for the inclusion of former municipal state-aid streets 
in the county state-aid highway system; amending Minnesota 
Statutes 1982, section 162.02, subdivision 1, and by adding a 
subdivision. 

The !:oiU was read for the first time and referred 'to the Com
mittee on Transportation. 
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S. F. No. 889, A bill for an act relating to local government; 
clarifying powers of municipalities and redevelopment agencies 
with respect to acquisition, construction, leasing, selling, loan 
of funds, and issuance of revenue bonds for industrial develop
ment projects; amending Minnesota Statutes 1982, sections 
474.03 and 474.06. . 

The bill was read for the first time. 

Berkelman moved that S. F. No. 889 and H. F. No. 1040, now on 
Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1067, A bill for an act relating to crimes; exempting 
participants in supervised research programs from arrest for 
certain driving violations; amending Minnesota Statutes 1982, 

section 169.121, by adding a subdivision. 

The bill was read for the first time. 

Marsh moved that S. F. No. 1067 and H. F. No. 1136, now on 
the Technical Consent Calendar, be referred to the Chief Clerk 
for comparison. The motion prevailed. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 26 

A bill for an an act relating to commerce; consumer protec
tion; requiring the repair, refund, or replacement of new motor 
vehicles under certain circumstances; proposing new law coded 
in Minnesota Statutes, chapter 325F. 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 19, 1983 

We, the undersigned conferees for H. F. No. 26, report that 
we have agreed upon the items in dispute and recommend as fol
lows: 

That the Senate recede from its amendments and H. F. No. 
26 be further amended as follows: 

Page l,line 12, delete "(1)" and insert "(aJ" 

Page I, line 13, delete "narmaUy" 
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Page 1, line 14, after "purposes" insert "at least 1,0 percent 
of the time" 

Page 1, line 19, delete "(2)" and insert "(b)" 

Page 1, line 24, delete "(3)" and insert "(c)" 

Page 2, line 4, delete" (I,)" and insert" (d)" 

Page 2, line 4, delete "(a)" and insert "(1)" 

Page 2, line 6, delete "(b)" and insert "(2)" 

Page 2, line 22, delete the first "or" 

Page 2, line 22, after "agents" .insert a comma 

Page 2, line 22, after the second "or" insert "its" 

Page 2, line 27, after "shall" insert ", at the consumer's op
tion, either" 

Page 2, line 30, after the first comma, insert "including the 
cost of any options or other modifications arranged, installed, 
or made by the manufacturer, its agent, or its authorized dealer 
within 30 days after the date oj original delivery," 

Page 2, line 32, after "vehicle" insert "not exceeding ten cents 
per mile driven or ten percent of the purchase price of the ve
,kwle, whichever is less" 

Page 2, line 32, delete "shall" and insert "must" 

Page 2, line 34, delete "may" 

Page 3, line 9, after "or" insert "its" 

Page 3, line 13, delete the second "or" and insert a comma 

Page 3, line 14, after "agents" insert a comma 

Page 3, line 14, after "or" insert "its" 

Page 3, line 20, after the period, insert: 

"(c) If the nonconformity results in a complete failure of 
the braking or steering system of the new motor vehicle and is 
likely to cause death Or serious bodily injury if the vehicle is 
driven, it is presumed that a reasonable number of attempts have 
been undertaken to conform the vehicle to the applicable express 
warranties if the conformity has been subject to repair at least 
once by the manufacturer, its agents, or its authorized dealers 
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within th:e express warranty term or during the period of one 
year following the date of original delivery of the motor vehicle 
to a consumer, whichever is the earlier date, and the noncon
formity continues to exist. 

(d)" 

Page 3, line 24, delete "In" 

Page 3, line 25, delete "no event shall" and insert: 

"(e)" 

Page 3, line 25, delete "this section" and insert "paragraph 
(b)" 

Page 3, line 25, delete "apply" and insert "applies" 

Page 3, line 26, delete "unless" and insert "only if" 

Page 3, line 26, delete the first "or" and insert a comma 

Page 3, line 26, after "agent" insert a ,comma 

Page 3, line 26, after the second "or" insert Hits" 

Page 3, line 27, after "prior" insert Hwritten" 

Page 3, line 28, after "consumer" insert ,"at least once" 

Page 3, line 29, after the period, insert: "If the notification 
is received by the manufacturer's agent or authorized dealer, 
the agent or dealer must forward it to' the 'manufacturer by 
certified mail, return receipt requested. 

(f) Atthe time of purchase the manufacturer, ,e.ither directly 
or through its agent or its authorized dealer,must provide the 
consumer a 'written statement on a separate piece of paper~ in 
ten point all capital type. in substantially the following form: 
"IMPORTANT: IF THIS VEHICLE IS DEFECT!VE, YOU 
MAY BE ENTITLED UNDER STATE LAW TO REPLACE
MENT OF IT OR A. REFUND OF ITS PURCHASE PRICE. 
HOWEVER. TO BE ENTITLED TO REFUND OR REPLACE
MENT. YOU MUST FIRST NOTIFY THE MANUFACTUR
ER, ITS AGENT, OR ITS AUTHORIZED DEALER OF THE 
PROBLEM IN WRITING AND GIVE THEM AN OPPOR
TUNITY TO REPA.IR THE VEHICLE." 

Subd. 4. [RESALE OF RETURNED MOTOR VEHICLE.] 
(aJ If a motor vehicle has been returned under the provisions 
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of subdivision 3 aT a similaT statute of another state, it may not 
be resold in this state unless: 

(1) the manufacturer provides the same express warranty it 
provided to the original purchaser, except that the term of the 
warranty need only last for 12,000 miles or 12 months after the 
date of "esale, whichever is earlier; and 

(2) the manufact'w'er provides the consumer with a written 
statement on a separate piece of paper, in ten point all capital 
type, in substantially the following form: "IMPORTANT: THIS 
VEHICLE WAS RETURNED TO THE MANUFACTURER 
BECAUSE IT DID NOT CONFORM TO THE MANUFAC
TURER'S EXPRESS WARRANTY AND THE NONCON
FORMITY WAS NOT CURED WITHIN A REASONABLE 
TIME AS PROVIDED BY MINNESOTA LAW." 

The provisions of this section apply to the "esold motor vehicle 
for full te,'m of the warranty required under this subdivision. 

(b) Notwithstanding the provisions of paragraph (a), if a 
new motor vehicle has been returned under the provisions of 
subdivision 3 or a similar statute of another state because of a 
nonconformity resulting in a complete failure of the braking or 
steering system of the motor vehicle likely to cause death o'r 
serious bodily injury if the vehicle was driven, the motor vehicle 
may not be resold in this state." 

Renumber the subdivisions in sequence 

Page 4, line 2, after "as" insert "nonbinding" and delete "but 
not binding" 

Page 4, line 10, delete "shall" and insert "must" 

Page 4, line 13, delete "earlier" and insert "later" 

Page 4,line 18, before "Section" insert "Section 1, subdivision 
3, paragraph (f), is effective June15, 1983. The rest of" and 
after "enactment" insert "and applies to all motor vehicles 
which as of that date are still under a manufacturer's express 
warranty and were originally delivered during the previous one
year period" 

We request adoption of this report and repassage of the bill. 

House Conferees: JOSEPH R. BEGICH, JOHN J. SARNA and 
MARCUS MARSH. 

Senate Conferees: GREGORY L. DAHL, EMBER D. REICHGOTT 
and GEN OLSON. 
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Begich moved that the report of the Conference Committee 
on H. F. No. 26 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H.F. No. 26, A bill for an act relating to commerce; consumer 
protection; requiring the repair, refund, or replacement of new 
motor vehicles under certain circumstances; proposing new law 
coded in Minnesota Statutes, chapter 325F. 

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage. 

The que~tion was taken on the repassage of the bill and the 
roll was called. There were 115 yeas and 11 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DimIer 
Eken 
Ehoff 

Ellingson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Heap 
Heinitz 
Himle 
Hoffman 
Jacobs 
Jensen 
.Tohm;on 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
::\1ann Quinn 
1Iarsh Quist 
McKasy Redalen 
:Metzen Reif 
Minne Rice 
Munger Riveness 
Murphy Rodos(wich 
Nelson, D. Rodriguez, C. 
Nelson, K. Rodriguez, F. 
Neuenschwander Rose 
Norton Sarna 
O'CoIlllOr Scheid 
Ogren Schoenfeld 
Olsen Schreiber 
Omann Segal 
Onnen Shaver 
Osthoff Shea 
Otis Sherman 

Those who voted in the negative were: 

DenOuden 
Erickson 
Frerichs 

Haukoos 
Jennings 
Ludeman 

McDonald 
Schafer 
Thiede 

Uphus 

Simoneau 
Skoglund 
Solberg 
Sparbr 
Stadum 
Staten 
Sviggum 
Swans()n 
Tomlinson 
Tunheim 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Welker. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONSENT CALENDAR 

S. F. No. 358, A bill for an act relating to counties; permitting 
changes to appointed coroners, medical examiners, and death 
investigations in certain conditions; amending Minnesota Stat.. 
utes 1982, sections 390.005, by adding a subdivision; and 390.35. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Erickson Kostohryz Pauly Sparby 
Anderson, C. Evans Krueger Peterson Stadum 
Battaglia Findlay Kvam Piepho Staten 
Beard Fjoslien Larsen Piper Sviggum 
Begich Forsythe Levi Price Swanson 
Bennett Frerichs Long Quinn Thiede 
Bergstrom Graha Ludeman Quist Tomlinson 
Berkelman Greenfield Mann Redalen Tunheim 
Bishop Gruenes Marsh Reif Uphus 
Blatz Gustafson McDonald Rice Valan 
Brandl Gutknecht McKasy Riveness Valento 
Brinkman Halberg Metzen Roclosovich Vanasek 
Burger Haukoos Minne Rodriguez, C. Vcllenga 
Carlson, D. Heap Munger Rodriguez, F. Voss 
Carlson, L. Heinitz Murphy Rose Waltman 
OaTk,J. Himle Nelson, D. Schafer Welch 
Clark, K. Hoffman Nelson, K. Scheid Welker 
Clawson Hokr Neuenschwander Schoenfeld Welle 
Cohen Jacobs Norton Schreiber Wenzel 
Coleman Jennings O'Connor Segal Wigle'y 
Dempsey Jensen Ogren Shaver Wynia 
DenOuden Johnson Olsen Shea Zaffke 
Dimler Kahn Omann Sherman Speaker Sieben 
Eken Kelly Onnen Simoneau 
ElioH Knickerbocker Osthoff Skoglund 
Ellingson Kriuth Otis Solberg 

The bill was passed and its title agreed to. 

S. F. No. 322, A bill for an act relating to soil and water con
servation districts: authorizing annual audits by certified public 
accountants: amending Minnesota Statutes 1982, section 40,06, 
subdivision 4 .. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and ° nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 

Blatz 
Brandl 
Brinkm.an 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 

Cohen 
Colem.an 
Dempsey 
DcnOuden 
Dimler 
Eken 
EUoH 
Ellingson 
Erick~on 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafs'on 

Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoffman-

. Hokr 
Jacobs 
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Jennings MeKLl~:Y Peterson Schreiher Valento 
Jensen MHzca Piepho Segal Van'l5ek 
Johnson Mione Piper Shea Velleu'ga 
Kelly Munger Price Sherman V(!S5 

Kllickerbocker 'Murphy Quinn Simoneau Waltman 
Knuth NelsoH, D. Quist Skoglund Welch 
Kostohryz NElson, K. Redalcll Sdbcrg Welker 
Krueger Neucllschwandcr Reif Sparhy Welle 
Kvarn NOTl0D Rice Stadum Wenzel 
Larsen O'Connor Ri'lcness Staten Wigley 
Levi Ogren Rodosovich Sl'iggWll Wynia 
Lung Olscn Rodri_~uez, C. Swanson Z;JJike 
Ludeman- Omann Rodriguez, F. Thiede Speaker Sieben 
Mann Onnen Hose Tomlinson 
Marsh Osthoff Schafer TU:lheirn 
'McDonald Otis Scheid Uphus 
McEachern Pauly Schoenfeld Valan 

The bill was passed and its title agreed to. 

S. F. No. 332, A bill for an act relating to financial institu
tions; banks ;authorizing the leasing of personal property to em
ployees, stockholders, directors, or officers; amending Minnesota 
Statutes 1982, section 48.152, subdivision 8; repealing Minnesota 
Statutes 1982, section 48.152, subdivision 9. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 123 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Elioff Knuth Osthoff Skoglund 
Anderson, G. Erickson Kostohryz Otis Solberg 
Anderson, R. Evans Kvam Pauly Sparby 
Battaglia Findlay Larsen Peterson Stadum 
Beard Fjoslien Levi Piepho Sviggum 
Begich Forsythe Long Piper Swanson 
Bennett Freric:h:'l Ludeman Price Thiede 
Bergstrom Graba Mann Quinn Tomlinson 
Berkelman Cruenes Marsh Quist Tunheim 
Bishop Gustafson McDonald Redalen Uphus 
Blatz Gutknecht McEachern Reif Valan 
Brandl Ha'1berg McKasy Hiveness Valento 
Brinkman Haukoos Mctzen Rodosovich Vanasek 
Burger Heap Mione Rodriguez, F. Vellenga 
Carlson, D. Hcioitz Munger Rose Voss 
Carlson, L. Him1c Murphy Sarna Waltman 
Clark, J. Hoffman Nelson, D. Schafer Welch 
Clark, K. Hokr Nelson, K. Sch~id Welker 
Clawson Jacobs Neuenschwander Schoenfeld Welle 
Cohen Jennings Norton Schreiber Wenzel 
Coleman ' Jensen ' O'Connor Segal Wi~ley 
Dempsey Johnson O~Ten Shaver Zaffke 
DenOllden Kalis Olsen Shea Speaker Sieben 
Dimler Kelly Omann Shennan 
Eken Knickerbocker Onnen Simoneau 
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Those who voted in the negative were: 

Ellingson Greenfield Staten Wynia 

The bill was passed and its title agreed to. 

s. F. No. 611 was reported to the House. 

Hoffman moved that S. F. No. 611 be continued one day. The 
motion prevailed. 

s. F. No. 653 was reported to the House. 

Ogren moved that S. F.No. 653 be continued one day. The mo-. 
tion prevailed. 

s. F. No. 659, A bill for an act relating to the city of Crooks. 
ton; providing for membership in the public employees police 
and. fire fund by a certain police officer. 

The bill was read for the third time and placed upon its. firuil 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlso~D. 
Carlson. L. 
Clark,J. 
Oark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
ElioH 
Ellingson 

Erickson 
Evans 
Findlay 
FjosHen 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
.Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Peterson 
Krueger Piepho 
Kvam Piper 
Ln.rsen Price 
Levi Quinn 
Long Quist 
Ludeman Redalen 
Mann Reif 
Marsh Riveness 
McDonald Rodosovich 
McEachern Rodrigut'"'L, C. 
McKasy Rodriguez, F. 
Metzen ··Rose· 
Minne Sarna 
Munger Schafer 
Murphy Scheid 
Nelson, D. Schoenfeld 
Neuenschwander Schreiber 
Norton Seaberg 
O'Connor Segal 
Ogren Shaver 
Olsen Shea 
Gmann Sherman 
Onnen Simoneau 
Otis Skoglund 
Pauly Solberg 

The bill was passed and its title agreed to. , 

Sparby 
Stadwn 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson ': 
Tunheim 
Uphus 
VaIan 
Valento 
Vanasek 

.. Vellenga 
Voss 
. Waltman 
Welch' 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 
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S. F. No. 972, A bill for an act relating to natural resources; 
authorizing the commissioner of natural resources to sell certain 
lands in St. Louis County; appropriating money. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R: 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
CJark.J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
HoHman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Pauly 
Krueger Peterson 
K"am Piepho 
Larsen Piper 
Levi PriCe 
Long Quinn 
Ludeman Quist 
Mann Redalen 
Marsh Reif 
McDonald Riveness 
McEachern Rodosovich 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Minne Rose 
Munger Sarna 
Murphy Schafer 

. Nelson, D. Scheid 
Nelson, K. Schoenfeld 
Neuenschwander Schreiber 
Norton Seaberg 
O'Connor Segal 
O~ren Shaver 
Orsen Shea 
Omann Shennan 
Onnen Simoneau 
Osthoff Skoglund 
Otis Solberg 

The bill was passed and its title agreed to. 

CALENDAR 

Sparby 
Stadwn 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

S. F. No. 238, A bill for an act relating to mining; including 
peat within the provisions of mineland reclamation laws; re
quiring adoption of certain reclamation rules prior to issuance 
of metallic mining permits; amending Minnesota Statutes 1982, 
sections 93.44; 93.46, subdivisions 2 and 6; and 93.481, by add
ing a subdivision; proposing new law coded in Minnesota Stat
utes, chapter 93. 

The bill was read for the third time and placed upon its final 
passage. 

The question was takel1 on the passage of the bill and the roll 
was called. There were 127 yeas and 4 nays as follows: 
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Those who voted in the affirmative were: 

And(;TSOn, B. EYJ.llS Kostohryz Pduly Skoglund 
Anderson, G. FindJay Krueger P("terson Solberg 
Anderwn, R. fjoslie-n Kvam Pi(~pho Spathy 
Battaglia Forsythe Larsen Piper Stadum 
Beard f rc:richs Levi Price Staten 
Begich Gl'aba Long Quinn Sviggum 
Bennett GrcFf'iif 1 d }iann Quist S",'amoll 
Bergstrom Gruenes 1farsh Redalen Thiede 
Berkelman Guslafson McDonald Rdf Tomlinson 
Bishop Gutknecht McEachern Rice Tunheim 
Blatz Halberg !v1cKasy Riveness Uphus 
Brandl Haukoos Metzen Radosovich Valan 
Brinkman Heap Minne Rodriguez, C. Valenta 
Burger Heinitl'. ~lullg-er Rodriguez, F. Vana:sek 
Carlson, D. Himle Murph-y Rose Vellenga 
Carlson, L. Hoffman Nelson, D. Sarna Voss 
Clark, J. Hokr Nelson, K. Schafer Waltman 
Clark, K. Jacobs Neuenschwander Scheid Welch 
Clawson Jennings Norton Schoenfeld Welle 
Cohen Jensen O'Connor Schreiber Wenzel 
Coleman Johnson Ogren Seaberg Wigley 
Dimler Kahn Olsen Sl~gal Wynia 
Eken Kalis Om3nn Shaver Speaker Sieben 
Elioff Kellv Onnen Shea 
Ellingson Knickerbocker Osthoff Shennan 
Erickson Knuth Otis Simoneau 

Those who voted in the negative were: 

DenOuden Ludeman Welker Zaffke 

The bill was passed and its title agreed to. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. Nos. 455 and 92. 

H. F. No. 455, A bill for an act relating to the operation of state 
government; creating the department of commerce; providing for 
appointment of a commissioner of commerce; prescribing his pow
ers and duties; transferring certain powers and duties from the 
commissioners of banks, energy, planning and development, insur
ance, securities and real estate, and the director of the office of 
consumer services, to the commissioner of commerce; transfer
ring certain powers and duties from the chairman of the com
merce commission to the commissioner of commerce; transfer
ring certain powers and duties from the director of the office 
of consumer services to the commissioner of commerce and the 
attorney general; eliminating certain positions and divisions in 
the department of commerce; amending Minnesota Statutes 
1982, sections 15.06, subdivision 1; 15A.081, subdivision 1; 
43A.08, subdivision 1a; 45.034; 45.04; 45.05; 45.06: 45.07; 
45.071, subdivision 2; 45.08, subdivision 3, and by adding a 
subdivision; 45.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and by adding 
a subdivision; 116J.03, subdivision 1; 116J.31; 144A.53, sub-
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division 4; 155A.03, by adding a subdivision; 155A.05; 155A.18; 
214.04, subdivision 1; 214.14, subdivision 1; 325E.09, subdivision 
4a; 325F.09; 325F.ll; proposing new law coded in Minnesota 
Statutes, chapters 45; and ll6J.57; repealing Minnesota Stat
utes 1982, sections 45.01; 45.02; 45.021; 45.03; 45.031; 45.032; 
45.033; 45.15; 45.16; 155A.03, subdivision 10; and 155A.17. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were III yeas and 17 nays as follows: 

Those who voted in the affirmative were: 

Ander::.oll, R Elltir~g~(Jn Larsen Piepho SoU)er;,;, 
".lld8T;;f;1l, C. Evan:. Levi Piper Sparby 
AnJer:son, R. 1; 0Tsythc Long Pr~cc 5Ladmn 
Bill~i!!.~li,l Gruba Mann Qui,nn Stat('!ll 
BelLrd Greenfield Harsh Quist Sviggnm 
Ut'gich Gustafson McDonald Rednlen Swanson 
Day;s:r0 !l1 (:Llt);;:f,cht McEachern Tl.eli Tomlinson 
Berkelman I-Jaukoos }Hetzen Rice Tunheim 
lhhllp Heap Mi.nllc Rj,-en{;~.;; ,ralan 
Blatz Heinitz Munger Rodosovich V,,11;Js8k 
Brar:rll Himle Murphy Rodrigllez, C. Vellenga 
Brinkman Hoffman Nelson, D. Rodriguez, F. Waltman 
llur'1er .T:tCCb3 Nelson, K. Rose Welch 
Carlson, D. .JC!'nillgs Neuenschw<tnder Sarna Welle 
C,r\son,L. J"'l:;en Norton Scheid Wenz~l 
Clark, .L .l0hns')1l O'Connor Sch0enfdd Wigley 
Cl!!rk,K, Tellis ().<:;ren Seaberg W~mia 
Chlw;;on K,lIy Olsen Sf'!;:]] Zaffkf' 
Cohen Knickerbr)('.ker Ornann Shnver Speaker Sieben 
Coleman Knuth Onnen Shp.a 
Dimler Kostohryz Osthoff Sherman 
Eken Krueger Otis Simoneau 
ElioH K\'nm PeterY>n Skoglund 

Those who voted in the negative were: 

Dennett Findlay Hokr Thiede Welker 
Dempsey- F'joslien Ludeman Uphus 
DenOuden Frerichs Sehafer Valento 
Erick~on Gruenes Schreiber Voss 

The bill was passed and its title agreed to. 

H. F. No. 92 was reported to the House. 

Swanson moved to amend H. F. No. 92, the second engross
ment, as follows: 

Page 54, line 32, delete "$91,147,000" and insert "$96,147,000" 

Page 55, line 8, delete "$77,233,000" and insert "$82,233,000" 
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Page 55,line 10, after the period insert "The appropriation for 
1985 includes $5,000,000 tor the development of new programs 
and the modification and renovation of existing programs in 
order to meet the present and future needs of the people of 
j}!innesota." 

The Speaker called Wynia to the Chair. 

The question was taken on the amendment and the roll was 
called. There were 38 yeas and 86 nays as follows: 

Those who voted in the affirmative were: 

Begich Evans Krueger Pauly Sviggum 
,. 

DcrgslTom Findlay Larsen RedalcH Swanson 
,1 

Berkelman Fjosli(~n r,1cKasy Reif Valan 
!1iO'hop Frerichs J\letzen Scheid Waltman 
Brinkman GraL<: Minne Schreiber Welle 
Carlson. D. Gruen"s O.[!ren Sparby Wenzel 
Elioff Hauk(1o" Om~lJm Stadum 
Ericks~)n Knicl.erhnckcl' Osthoff Staten 

Those who voted in the negative were: 

j\nderson, B. Ellingson Kostohryz Peterson Skoglund 
Anderson, G. Fornthc Kvam Piephf) Solberg 
Andcn;(ln, R. Cree"nfield Levi Piller Thiede 
Battap;lia Gustafson Long Price Tomlinson 
Beard GntkEeLht I,uddnan Quinn Tunheim 
Bennett Heap Mann Quist Uphus 
Blat« Ht:'ini\':l Marsh Hice Valenta 
Brandl Himle McDonald Rociosovich Vanasek 
Bnrg:eT Hoffman McEachern Rodriguez, C. Vellenga 
C'l.rlson, L. Hokr Mung:er Rodriguez, F. Welch 
(-.:lilrk,l. Jacohs "YImphy Rose Wigley 
Claw.'>on .T enning~; Ne150!l, D. Sarna rWynia 
l,ohen Jensen Ndson,K. Schafer Zaffke 
Coleman Johnson Neuenschwlillder Schoenfeld Spea'ker Sieben 
Dempsey Kahn Korton Seabe!g 
DenOuden Kalis O'Connor Shaver 
Dimler Kellv Onnen Shea 
Eken Knuth Otis Simoneau 

The motion did .not prevail and the .amendment was not 
adopted. 

Otis was excused for the remainder of today's session. 

Wenzel and Thiede moved to amend H. F. No. 92, the second 
engrossment, as follows: 

Page 74, after line 13, insert a subdivision to read: 

"Subd. 12. [PINE CENTER SCHOOL.] There is appro
priated $86,000 for fiscal year 1984 for the purpose of operating 
the Pine Center school in independent school district number 181. 
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This amount shall be paid to independent school district number 
181 and shall be used only to operate the Pine Center schoo!." 

Renumber the remaining subdivisions 

The question was taken on the amendment and the roll was 
called. There were 39 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Begich 
Bergstrom 
Bishop 
Carlson, D. 
Dimler 
ElioH 
Ellingson 

Erickson 
Evans 
findlay 
Fjoslien 
Gruba 
Gustafson 
Gutknecht 
Heap 

Krueger 
Kvam 
Long 
McDonald 
Ogren 
Omann 
Osthoff 
Pauly 

Peterson 
Qutst 
Redalen 
Rose 
Schoenfeld 
Sherman 
Stadum 
Swanson 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Bennett 
Berkelman 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark. J. 
Clark, K. 
Cohen 
Coleman 
Dempsey 
DenOuden 

Eken 
Forsythe 
Frerichs 
Greenfield 
GrutOnes 
Haukoos 
H("initz 
Hirnle 
Hoffman 
Hokr 
Jennings 
Jensen 
Johuson 
Kahn 
Kalis 
Kelly 
Knickerbocker 

Knuth Ol"en 
Kostohryz Onnen 
Larsen Piepho 
Levi Piper 
Ludeman Price 
Mann Reif 
Marsh Rice 
1IeEachern Rodusovieh 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Minne Sarna 
Munger Schafer 
Murphy Scheid 
Nelson, D. Schreiber 
Nelson, K. Seaberg 
Neuenschwander Segal 
Norton Shaver 

Thiede 
Tunhcim 
Uphus 
Valan 
Wenzel 
Wigley 
Zaffke 

Shea 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Sviggwn 
Tomlinson 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 

The motion did not prevail and the amendment was not 
adopted. 

Kahn. Riveness, Graba. Long and Jennings moved to amend 
H. F. No. 92, the second engrossment. as follows: 

Page 64, line 27, after "purposes," insert "to purchase text. 
books," 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 97 yeas and 32 nays as follows: 

Those who voted in the affirmative were: 

Anderwn,R. 
Battaglia 

Bmnett 
Bergstrom 

Berkelman 
Bishop 

Blatz 
Brandl 

Brinkman 
Burger 
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Carlson, D. Gutknecht Mann Quinn Sparby 
CG.rhon, L. Halberg Marsh Quist St;:~tt'n 

Clark,l. Haukoos McDonald R('dalen Sviggum 
Clark. K. Heap Metzen Reif Swanson 
Cohen Hcinitz IvIiIJlle niveoes:; Thiede 
Coleman Himle Munger H.od"jsu\-ich Valento 
DP.mpsey Hoffman ~Iurphy Rodriguez, C. Vanasek 
DimJer JI()kr Nelson, D. Rose Vellenga 
E1ioff Jennings Neuenschwander Sarna Voss 
Ellingson lohnoon O'Connor Schafer Waltman 
Erickson Kahn Ogren Scheid Welker 
Evans Kelly Qmann Schoenfeld Wem;el 
Findlay KnickerhDcker Ormco Schreiber Wigley 
Fjoslien Knuth Pauly Seaberg ~'ynia 

Forsythe Kvam Peterson Segai Zaffke 
Frerichs Larsen Piepho Shaver 
Graba Long Piper Sherman 
Greenfield Ludeman Price Solberg 

Those who voted in the negative were: 

Anderson, B. Crtwnes McEachern Rodriguez, F. Valan 
Anderson, C. Gustafson McKasy Shea Welch 
Beard J!!nsen Ndson,K. Simoneau Well, 
Begich KaLis Norton Skoglund Spe,lkecSi,,·hen 
Clawson Kostohryz O];:;en Tomlinson 
DenOuden Kruc,!!er Osthoff Tunheim 
Eken Levi Rice Uphus 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

Frerichs moved to amend H. F. No. 92, the second engross
ment, as amended, as follows: 

Page 3, line 13, delete ".021/' and insert ".023" 

Page 8, line 22, delete "$544,556,000'; and insert "$581,.556,-
000" 

Page 8, line 27, delete "$455,143.000" and insert "$495,-
143,000" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 58 yeas and 67 nays as follows: 

Those who voted in the afffirmative were: 

Anderson, R. 
Be,nnett 
Bishop 
Blatz 
Burger 
Carlson. D. 
Dempsey 
D"cnOuden 

Dimler 
Erickson 
Evans 
FindJay 
Fjoslien 
Forsythe 
Frcrich" 
Gruenes 

Gutknecht 
Halberg 
Haukoos 
Heinitz . 
Himle 
Jennings 
Johnson 
Kalis 

Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 

Omann 
Onnen 
Pauly. 
Pif:pho 
Quist 
Redalen 
Reif 
Rose 
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Schafer 
Schoenfeld 
S,;hrciber 
Seab(;rg 

5h:1\ o:r 
Shea 
Sherman 
Stiidum 
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Syi:~gW;1 
Sw:ms.on 
Thiede 
Uphus 

Va;an 
Valenta 
Waltman 
\Ve1ker 

Those who voted in the negative were: 

Anderson, B. Ekcn Lll-~~'1 Osthdf 
Anderson, G. Elioff Lon,~ Peterson 
Battaglia Fl1irw30n II/lann Piper 
BF-anl Grab~ McEachern Price 
Begich Greenfield M~t:lt;n Quinn 
Bergstrom Gust2f~['1l Millile Rice 
Bcrkeiman Hof;Ill-Jll Mung'?T H ivcness 
Brandl ] :.leobs \furphy RoJosoyich 
Clirlson, L. Jen;:,en Nelson, D. Hodrizuez, C. 
Clark, J. Krthn Nelson, K. Rodriguez, F. 
Clark, K. Kelly Neuenschwander Sarna 
Clawson Klluth Norton Scheid 
Cohen Kos\ohryz O'Connor Simoneau 
Coleman Krueger Ogren Skoglund 

[39th Day 

Wigley 
Zaffke 

Solberg 
Sparhy 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Vel1enga 
Voss 
Welch 
Welle 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Jennings moved. to amend H. F. No. 92, the second engross
ment, as amended, as follows: 

Page 5, pelete lines 10 to 36 

Page 6, delete lines 1 to 36 

Page 7, delete lines) to 28 

Renumber the sections accordingly. 

Page 23, line 36, delete "and the amount of" 

Page 24, delete line 1 

Page 24, line 2, delete "pursuant to article 1, section 6, sub
division 2," 

Further, amend the title accordingly 

A roll cal! was requested arid properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 62 yeas and 62 nays as follows: 

Those who voted in the affirmative were: 

A nden;l)n, R. 
Rfmnctt 
Bishop 

Dh!z 
Burger 
Carlson, D. 

Dempsey 
n~:nOuden 
Dimler 

Erickson 
FVClns 
Findlay 

Fjo5lil-'tl 
Forsythe 
Frtxichs 
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Grllenes 
Gutknecht 
Halberg; 
Hauko~s 
Heap 
IIdnitz 
Himlc 
Jennings 
Johnson 
Kalis 
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Knickerbocker Onnen Seabf'rg 
Kvam Pauly SC~Olf 
Levi Picph() Shaver 
Ludeman Quist Sherman 
Mann ii.f(:blefl S!:Iarhy 
Marsh R,-if Si<lUUm 
:'vlc.Dollaid R i ,'cnC"5 Svig~!lm 
.Md~asy l{u_~e Swansun 
Olsen S(:hafer Thiede 
Omann Schreiber Tunheim 

Those who voted in the negative were: 

Anderson, G. EUings~'ll McEachern Prir,e 
Battaglia Graba .:\1 etL:en Quinn 
Tkard Grf'cnfield ;\Ii!tne Rice 
Begich GTlstafson Munger Rodosovich 
Derkelman }-10ffman Muyphy Rodriguez, C. 
Brdndl J ~H>;lbs Nelson, D. Rodriguez, F. 
Carlson, L. J ell:"E NcL,.on, K. S;Ul':J 

Cark, J. K,dm Neuenschwander Scheid 
Cl~uk, K. Kdly Nf'rton Schoenfeld 
f:!awson KnuLh O'Connor Shea 
Cn1cman Kostohryz Osthoff Simon.eau 
Eken Krueger Peterson Skoglund 
Elioff L'!.Ttien Piper SO)bTg 

Uphus 
Valan 
Valento 
Wallm:m 
Welker 
Wigley 
Zaffh 

Staten 
T0mJinson 
Vanasek 
VeJlenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Knickerbocker moved to amend H. F. No. 92, the second en
grossment, as amended, as follows: 

Page 77 ~ after line 20, insert: 

"Sec. 3. -Minnesota Statt,tes 1982, Section 16A.15, Subdivi
sion 1, is amended to read: 

Subdivision 1. [REDUCTION.] In case the commission€r 
of finance shall discover at any time that the probable receipts 
from taxes or other sources for any appropriation, fund, or item 
will be less than anticipated, -and that consequently the amount 
available 'for the remainder of the biennium will be less than the 
amount estimated or allotted therefor, he shall, with the approval 
of the governor, and after notice to the agency concel'lled, either: 

(a) after consultation with the legislative advisory commis
sion created by section 3.30, transfer from the budget reserve 
account established in section 16A.53, to the general fund the 
amount necessary to balanee revenue and expenditures; 

(b) reduce the amount allotted or to be allotted so as to pre
vent a deficit; or 

(c) make any combination of transfer and reductions as pro
vided by clauses (a) and (b). 
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Provided, however, no allotment pursuant to an appropriaUon 
f01' state aids, payments, reirnbursements or fund transfers to 
01' on behalf of school districts shall be reduced pnrsuant to this 
su.bdivision. 

In like manner he shall request reduction of the amount al
lotted or to be allotted to any agency by the amount of any saving 
which can be effected upon previous spending plans through a 
reduction in prices or other cause." 

Page 91, line 22, delete "13" and insert "14" 

Renumber sections as necessary 

Further, amend the title: 

Page 1, line 18, after the semicolon insert "16A.15, subdivi
sion 1;" 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Carlson, D., and on the demand of 10 mem
bers, a call of the House was ordered. The following memhers 
answered to their names: 

Anderson, B. Erickson Knickerbocker Onnen Skoglund 
Anderson, c. Erans Knuth Osthoff Solberg 
/I.nderson, R. Findlay Kostohryz Pauly Sparby 
Battaglia Fj()s-li'~n Kvam Peterson Stadum 
Beard FOfS'i.hc Larsen Piepho Staten 
Bennett Fr!Tichg Levi Piper Sviggum 
Bergstrom Graba Long Price Swanson 
Bishop Gruenes Ludeman Quist Thiede 
Blatz Gilslafswl Maon Rice Tomlinson 
Brandl Gutknecht M:ush Rivcness Tunhf'im 
Drinkman Halhf"rg; McDonald Rodosovich Uphus 
Burger Haukoos McKasy Rodrigucz, C. Valan 
Carlson, D. Heap ':rl'lctzen Rodriguez, F. Valenta 
Carlson, L. Heinitz 1Itnne Rose Van.lo;ek 
Clark. J. Himle \lunger Sarna Vellenga 
Cla'wson H()ri'llI'dll "\'furphy Schafer Voss 
Cohen Hokr Nelson, D. Scheid Waltman 
Coleman Jacobs Nelson, K. Schoenfeld Welch 
Dempsey Jennings Neuenschwander Schreiber Welker 
DenOuden Jensen O'Connor Seaberg Wel1c 
Eken Johm;('.n Ogren Segal Wenzel 
Elioff Kahn Olsen Shaver ZafEke 
Ellingson Kelly Gmann Shea Speaker Sieben 

Eken moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

The question recurred on the Knickerbocker amendment and 
the roll was called. 
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Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 122 yeas and 6 nays as follows: 

Those who voted III the affirmative were: 

Anderson, B. Erickson Knuth Pauly 
Anderson, G. Evans Kostohryz Peterson 
Anderson, R. Findlay Kru'eger Piepho 
Bawlglia Fjoslien Kvam Piper 
Beard Forsyth") Larsen Price 
Begich Frerichs Levi Quist 
Bennett Graba Mann Iicdalen 
Bergstrom Greenfield 1.farsh Reif 
Berkelman Cruenes McDonald Ric:' 
Bishop Gustafson .vIcEachern Rivcnes5 
Blatz Gutknecht McKasy Rodosovich 
Brinkman Halberg Metzen Rodriguez, C. 
Burger H:mkoos ..\linne Rodriguez, F. 
Carlson, D. Heap )'lunger Rose 
Carlson, L. Hcinitz .Murphy Sarna 
Clark,J. BirnIe Nehon, D. Schafer 
Clark, K. Hoffman Nelson, K. Scheid 
Clawson Hc,kr Ncuenschw.:lnder Schoenfeld 
Cohen Jacobs Norton Se8be.rg 
Coleman ] {'nnings O'Connor Segal 
Dempsey Jensen Ogren Shaver 
Dimler Johnson Olsen Shea 
Eken Kalis Omann Sherm;:m 
Elioff Kelly OnneD. Simoneau 
Ellingson Knickerb;)cker Osthoff Skoglunu 

Those who voted in the negative were: 

Bnllldl 
~)C'nOuden 

Kahn Ludeman Schreiber 

Solberg 
Sparhy 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
V,:ll~'nga 

Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wyni:l 
Zaffke 
Spcak~r.Sieben 

Welker 

The motion prevailed and the amendment was adopted. 

H. F. No. 92, A bill for an act relating to education; provid
ing for aids· to education, aids to libraries, aids for teacher re
tirement contributions, tax levies, and the distribution of tax 
revenues; granting certain duties and powers to school boards, 
&chool districts; the state board of education, and the state board 
for vocational education; providing for revenue equity; modify
ing the computation· of the transportation aid, summer school, 
and community education aids and levies; establishing an aver
age-cost funding formula for A VTls; authorizing intermediate 
school districts to offer non post-secondary academic courses; 
establishing programs for improvement of schools; providing 
incentives for school districts to utilize technology in instruc
tion; appropriating money; amending Minnesota Statutes 1982, 
sections 6.54; 6.62, subdivision 1; 16A.15, subdivision 1; 120.075, 
suhdivision 4, and by adding a subdivision; 120.10, subdivision 
2; 120.17, subdivision 3; 120.64, subdivisions 2 and 4; 121.908; 
121.911, by adding a subdivision; 121.912, subdivision 3; 122.23, 
subdivisions 2 and 3; 122.41; 122.43; 122.44; 122.531, subdi-
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VISIOn 2, and by adding· subdivisions; 123.33, subdivisions 10 
and 14; 123.34, subdivision 9; 123.351, subdivision 4; 123.36, 
subdivisions 9, 13, and by adding a subdivision; 123.37, subdi
vision 1b; 123.39, subdivision 4; 123.705; 124.11, subdivisions 
2a and 2b; 124.14, subdivision 1; 124.15, subdivision 5; 124.17, 
subdivisions 1 and 2d; 124.19, subdivisions 1 and 3; 124.201, sub
divisions 2, 3, and by adding subdivisions; 124.2122, subdivisions 
1 and 2; 124.2126, subdivision 3; 124.2128, subdivision 1; 
124.2132, subdivision 4; 124.225; 124.245, by adding a subdi
vision; 124.246, subdivision 2; 124.247, subdivision 3; 124.26, 
subdivision 1; 124.271, subdivisions 2a, 6, and by adding a sub
division; 124.273, subdivisions 1b, 2b, and 4; 124.32, subdivisions 
1b, 1d, 2, 3a, 5, and 5a; 124.572, subdivision 2; 124.573, subdi
vision 2; 124.574, subdivisions 2b and 3; 124.646, subdivision 1; 
125.60, subdivision 7; 125.611, subdivision 8; 129B.02; 129B.04; 
129B.0;;; 12BB.09, subdivision 12; 134.07; 134.08; 134.09; 134.10; 
134.11; 134.12; 134.13; 134.14; 134.15; 134.30; 134.32, subdi
visions 1 and 7; 134.351, subdivisions 3 and 7; 134.353; 134.36; 
275.125, subdivisions 2d. 28, 2i, 5, 5b, 6d, 8, 11a, 11b, and by 
adding subdivisions; 354.66, subdivision 9; 354A.094, subdi
vision 9; 375.335; 466.01, subdivision 1; 475.61, subdivision 3; 
and 648.39, subdivision 1; amending Laws 1967, chapter 822, 
section 4; Laws 1969, chapter 775,section 3, subdivision 2, as 
amended; Laws 1969, chapter 1060, section 4; Laws 1981, chap
ter 358, article 7, section 29, as amended; and Laws 1982, chap
ter 548, article 3, sections 27 and 28; proposing new law coded 
in Minnesota Statutes, chapters 3, 120, 121, 122, 123, 124, 126, 
129B, and 134; repealing Minnesota Statutes 1982, sections 
121.501 to 121.507; 122.542; 124.11, subdivision 1; 124.24; 
124.251; 124.26, subdivision 4; 124.271, subdivision 5; 124.273, 
subdivisions 1 and 2; 124.32, subdivisions 1 and 9; 124.561; 
124.562; 124.5621; 124.5622; 124.5623; 124.5624; 124.5625; 
124.5626; 124.5627; 124.572, subdivision 8; 124.573, subdivision 
5; 124.574, subdivision 2; 124.611; 125.611, subdivision 9; 
129B.06 to 129B.09; 134.03; 134.06; 134.16; 134.19; 134.352; 
and 375.33. ' 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bil1and the roll 
was called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 102 yeas and 27 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. "Rntt:',~lia 
And-:'fson, G. Beard 
j-\nderson. R. ne;i~h 

Ben:1et! 
~>.:rp,t'·l)m 
B,:rl;e1man 

Blatz 
Br:lrJdl 
13riekmCln 

~ar~son, D. 
Lansoll, L. 
Oark, .I. 
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Clark, K. Him;,c McKasJ Quinn Skoglund 
Cbwson Hoffman ]\Idzen Hc·,dalcll Solberg 
Cohen .!ac<,bs Mione Reif Sparby 
Coleman Jensen ]\'lunger Rice Staten 
EkeD .!()~mson Murphy Riveness Swanson 
Elioff Kahn Nelf'oo, U. Rociosovich Tomlinson 
Ellingson JCJ.1is Nelson, K. Rodriguez, C. Tunheim 
Erick"on Kelly Neuenschwander Hodriguez, F. Vallusek 
Evans K1Jirksrhoch.cr Norton Rose Vel1enga 
Findlay Knuth O'Connor Sarna Welch 
Fjf)slicn Kostchryz .ogren Scheid Welle 
GrClha Krueger Ohcn Schoenfdd Wenzel 
Greenfield Lanen Onnen Seaberg Wynia 
Gruenes Levi Osthoff Se~al Zaffke 
Gustafson LOllg PeteL-on Shaver Speaker Sieben 
Gllt.kne-::.ht M,ann Piepho Shea 
Halberg Marsh Piper Shennan 
Heap MeEachern Price Simoneau 

Those who voted in the negative were: 

Bishop H,mkoos McDonald Stadum 
Burger Heinitz Om ann Svi,ggum 
Dempsey Hokr Pauly Thiede 
DenOuden Jp.nninp:s Quist Uphus 
Forsythe Kvam Schafer Valan 
FJ'f'richs Ludeman Schreiber Valento 

Voss 
Waltman 
Welker 

The hill was passed, as amended, and its title agreed to. 

CALL OF THE HOUSE LIFTED 

Sarna moved that the call of the House be dispensed with. The 
motion prevailed and it was so ordered. -

Pauly was excused at 5 :00 p.m. Sherman was excused until 
5 :10 p.m, Stadum was excused at 5 :55 p.m. 

GENERAL ORDERS 

Pursuant to rules of the House, the House -resolved itself into 
the Committee of the Whole with Sieben in the Chair for the con
sideration of bills pending on General Orders of the Day. Wynia 
presided during a portion of the meeting of the Committee of 
the Whole. After some time spent therein the Committee arose. 

REPORT OF THE COMMITTEE OF THE WHOLE 

The Speaker resumed the Chair, whereupon the following pro- . 
ceedings of the Committee as kept hy the Chief Clerk were re
ported to the House: 

H. F. Nos. 521, 904, 254 and 375 which it recommended to pass. 

H. F. Nos. 938 and 102 which it recommended progress. 



2420 JOURNAL OF THE HOUSE [39th Day 

n. F. No. 474 which it recommended progress retaining its 
place on General Orders. 

S. F. No. 598 which it recommended progress until Thursday, 
April 28, 1983. 

H. F. No. 270 which it recommended to pass with the foJIow
ing amendment offered by Schoenfeld and McDonald: 

Page 2, after line 7, insert: 

"Sec. 2. [REPEALER.] 

Minnesota Statutes 1982, section 561.19, subdivision 5, isre
pealed." 

Amend the title as foJIows: 

Page 1, line 5, after "2" insert"; repealing Minnesota Statutes 
1982, seetion 561.19, subdivision 5" 

S. F. No. 280 which it recommended to pass with the follow
ing amendment offered by Kelly.: 

Page 6, after line 22, insert: 

"Sec. 5. [48.512] [PROCEDURES FOR OPENING 
CHECKING ACCOUNTS.] 

Subdivision 1. [DEFINITIONS.] For the purpose of this 
section the following terms have the meanings given: 

(a) "Financial intermediary" means any person doing busi
ness in this state who offers transaction accounts to the public. 

: (b) "Transaction account" means a deposit.·oraccount estab
lished and maintained bya natural person or persons under an 
individual or business name for personal, . household, or business 
purposes, on which the, depositor or account holder is permitted 
to make withdrawals by negotiable or transferable instruments, 
payment orders of withdrawal, or other similar device for the 
purpose of making payments or transfers to third persons or 
others, including demand deposits or accounts subject to check, 
draft, negotiable order of withdrawal, share draft, or other 
similar item. A transaction account does not include the deposit 
Or account of a partnership having more than three partners, 
the personal representative of an estate, the trustee of a trust or 
a limited partnership. 

SuM. 2. [REQUIRED INFORMATION.] BefQ1'e opening 
or authorizing signatory power over a transaction account, a fi-
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nan.cial intermediary shall require each applicant to provide the 
following information on an application document signed by the 
applicant under the penalties for perjury in section 609.48: 

(a) full name; 

(b) birth date; 

(c) address of residence; 

(d) address of current employment, if employed; 

(e) telephone numbers of residence and place of employ
ment, if any; 

(f) social security numb,,·; 

(g) driver's license or identification card number issued 
pursuant to section 171.07. If the applicant does not have a 
driver's license or identification card, the applicant may pro
vide an identification document number issued for identification 
purposes by any state, federal,. or foreign government if the 
document includes the applicant's photograph, full name, birth 
date, and signature; 

(h) whether the applicant has had a transaction account at 
the same or another financial intermediary within 12 months 
immediatel?l preceding the application, and, if so, the account 
number for each account; 

(i) whether the applicant has had a transaction account 
closed by a financial intermediar?l without the applicant's con
sent within 12 months immediately preceding the application, 
and,if so, the reason the account was closed; and 

(j) whether the applicant has been convicted of a criminal 
offen.,e involving the use of a checle or other similar item 
within 24 months immediately preceding the applica.tion. 

A financial inte1'mediar?l may require an applicant to dis
close additional information. 

Subd. 3. [ACCOUNT OPENING DATE.] All checles, 
drafts, negotiable orders of withdrawal, share dra,fts, or other 
similar items 10hich are dra.wn against a transaction account 
after the effective date of this section shall, for a period of not 
less than 12 months. clearly display on the face thereof the 
month and year in which the account was opened, if: 

(a) the applicant represents on the application document 
that he has not maintained a transaction account within 12 
months immediately preceding the application; 
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(b) the applicant represents on the application document 
that he has had a transaction account closed without his con
sent within 12 months immediately preceding the application; or 

( c) the applicant represents on the application document 
that he has been convicted of a criminal offense involving the 
use of a check or other similar item within 24 months im
mediately preceding the application. 

Subd. 4. [IDENTIFICATION IS REQUIRED.] A finan
cial intermediary shall not open or authorize signatory power 
over a transaction account if none of the applicants provides a 
driver's license, identification card, or identification document 
as required by subdivision 2. When a minor is the applicant and 
the minor does not have a driver's license or identification card 
issued pursuant to section 171.07, the identification requirements 
of subdi1!ision 2, clause (g), and this subdivision shall be satis
fied if the minor's parent or guardian provides the parent's or 
guardian's own driver's license or identification card issued 
pursuant to section 171.07 and records .the number of this license 
or identification card on the account application .. 

Subd. 5. [NO LIABILITY.] The requirements of this sec
tion shall not be construed to impose any liability on financial 
intermediaries offering transaction accounts nor to limit a 
financial intermediary's discretion as to whether to grant .or 
deny a.n application subject to this section. 

[WORTHLESS CHECK COLLECTIONS] 

Sec. 6. [332.50] [CIVIL LIABILITY FOR ISSUANCE 
OF WORTHLESS CHECK.] 

Subdivision 1. [DEFINITIONS.] "Check" means a checle, 
draft, order of withdrawal, Qt' similar negotiable or nonnego
tiable instrument. 

"Credit" means an arrangement or understanding with the 
drawee for the payment of the chec!c. 

Subd. 2. [ACTS CONSTITUTING.] Whoever issues any 
check which, at the time of issnance, he intends shall not be paid, 
is liable to the holder for a ci1!il penalty of $100 plus the amount 
of the check, interest at the rate payable on judgments pnrsuant 
to section 549.09 on the face amount of the check from the date 
of dishonor, reasonable attorney fecs if the amount of the check 
is ave,· $1,000, and a service charge not exceeding $15 if written 
notice of the charges authorized by this snbdivision was con
spicn01.Isly displayed on the premises when the check was issued 
and a notice of dishonM and a copy of sections 2 and 609.535 are 
sent to the dra1Der -in cOlnpliance 'with subdivisio'n 3. 
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This subdivision pTevails over any provision of taw limiting, 
pr'ohibUing, or otherwise regulating service charges authorized 
by this subdivision, 

SulJd, 3, [PROOF OF INTENT,] Any of the following is 
evidence sufficient to establish a rebuttable presumption that 
the pcrson at the time he iSS1Wd the check intended it should not 
be paid: 

(1) proof that, at the tim~ of issuance, he did not have an 
account with the drawee; 

(2) proof that, at the time of issuance, he did not have suf
ficient funds or credit 1viih the drawee and that he failed to pay 
the check within five business days afier moiling of notice of 
nonpayment or dishonor as provided in this subdivision; or 

(3) proof tho,t, when presentment was made within a rea,. 
sonable time, the issuer did not have sufficient funds or credit 
with the drawee and that he failed to pay the check within five 
business days after mailing of notice of nonpayment a" dJishonor 
as provided in this subdivision, 

Notice of nonpayment or dishonor and a copy of sectiorls 2 and 
690,535 shaU be sent by the payee a" holder of the check to the 
drawer by certified mail, ni11Tn receipt requested, or' by reguta" 
mail, supported by an affidavit of service by mailing, to the ad
d,'eBs lYrinted or written 011 the check, The issuance of a check 
with an address printed or wrUten On it is a j'epr'escntation by 
the drawer thnt the address ':8 the correct address for receipt of 
rnailconcerrJ,ing the check. Failure of the drawer to receive it 
?'egular or certified mail notice sent to that addresS' is not a de
fense to liability under this section, nor does it rebut the pre
sumption ()f intent established ,by this subdivision, 

An affidavito! service by mailing shall be retained by the 
payee orhalder of the check. ' 

Subd, 4, [PROOF OF LACK OF FUNDS OR CREDIT,] If 
the check has been protested, the notice of lira test thereof is act. 
missible aB proof of p1'esentation, nOrJpayment, and protest, and 
is evidence sufficient to establish a rebuttable pTes1l1nption that 
there was a lack of funds or credit with the drawee, 

Subd, 5, [PROOF OF IDENTITY,] The check is prima 
facie evidence of the identity of the drawer if the person j'eceiv
ing the check: , 

(a) records the following infonnation ab()ut the drawer on 
the checlc, unless it is printed on the jace of the check: 

(1) full name; 
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(2) horne or work address; 

(3) horne or work telephone number; and 

(4) identification number issued pursuant to section 171.07; 

(b) compares the drawer's physical appearance, signature, 
and the personal information recorded on the check 'with the 
drawer's identification ca1'd issued pursuant to section 171.07; 
and 

(c) initials the check to indicate compliance with these re
quirements. 

Subd. 6. [EXCEPTION.] Subdivision 3, c/ause(2), does 
not apply to a postdated check. 

Subd. 7. [DEFENSES.] Any defense otherwise availrkble 
to the drawer also applies to liability under this section. 

Sec. 7. Minnesota Statutes 1982, section 487.30, subdivision 
4, is amended to read: 

Subd. 4. [JURISDICTION; (WORTHLESS) DISHON
ORED CHECKS.] The conciliation court has jurisdiction to 
determine a civil action commenced by a plaintiff, resident of 
the county, to recover the amount of a (WORTHLESS) dis
honored check as defined in section 2 issued in the county 
(WITHIN THE MEANING OF SECTION 609.535), (NOT
WITHSTANDING THAT) even though the defendant or defen
dants are not residents of the county (PROVIDED THAT), if 
the notice of nonpayment or dishonor (REQUIRED BY) de
scribed in section 609.535, subdivision 3, is sent to the maker or 
drawer as specified therein and the notice states that the payee 
or holder of the check (OR OTHER ORDER OF PAYMENT OF 
MONEY) may commence a conciliation court action in the. coun
ty where the (WORTHLESS) dishonored check was issued to 
recover the amount of the check. This subdivision does not apply 
to a check (OR OTHER ORDER FOR PAYMENT OF MONEY) 
that has been dishonored by a stop payment order. Notwith
standing any law or rule of civil procedure to the contrary, the 
summons in any action commenced under this subdivision may 
be served anywhere within the state of Minnesota. The concilia
tion court clerk shall attach a copy of the dishonored check (OR 
OTHER ORDER FOR PAYMENT OF MONEY) to the sum
mons before it is issued. 

Sec. 8. Minnesota Statutes 1982, section 488A.12,subdivision 
3, is amended to read: 

Subd. 3. [JURISDICTION.] (a) Excepting actions involv
ing title to real estate, the court has jurisdiction to hear, con-
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ciliate, try, and determine civil actions at law where the amount 
in controversy does not exceed the sum of $1,250. The territorial 
jurisdiction of the court is coextensive with the geographic 
boundaries of the county of Hennepin. 

(b) Notwithstanding the provisions of (CLAUSE) pam
gr'aph (a), or any rule of court to the contrary, the conciliation 
court of Hennepin county has jurisdiction to determine an action 
brought pursuant to section 504.20 for the recovery of a deposit 
on rental property located in whole or in part in. Hennepin 
county, and the summons in the action may be served anywhere 
within the state of Minnesota. 

(c) Notwithstanding the provisions of (CLAUSE) para
graph (a), or any rule of court to the contrary, the conciliation 
court of Hennepin county has jurisdiction to determine a civil 
action commenced by a plaintiff, a resident of Hennepin county, 
to .recover the amount of a (WORTHLESS) dishonored check 
as defined in section 2 issued in the county (WITHIN THE 
MEANING OF SECTION 609.535), (NOTWITHSTANDING 
THAT) even though the defendant or defendants are not resi
dents of Hennepin county (I'ROVIDED THAT), if the notice 
of nonpayment or dishonor (REQUIRED BY) described in sec
tion 609.535, subdivision 3, is sent to the maker or drawer as 
specified therein and the notice states that the payee or holder 
ofthe check (OR OTHER ORDER OF I'AYMENT OF MONEY) 
may commence a conciliation court action in the county where 
the (WORTHLESS) dishonored check was issued to recover the 
amount of the check. This clause does not apply to a check (OR 
OTHER ORDER FOR I'AYM:e;NT OF MONEY) that has been 
dishonored by a stop payment order. Notwithstanding any law 
or rule. of civil procedure to the contrary. the summons in any 
action commenced under this clause may be served anywhere 
within the state of Minnesota. The conciliation court adminis
trator shall attach a copy of the dishonored check (OR OTHER 
ORDER FOR PAYMENT OF MONEY) to the summons before 
it is issued. 

Sec. 9. Minnesota Statutes 1982, section 488A.29, subdivision 
3, is amended to read: 

Subd. 3. [JURISDICTION.] (a) Excepting actions involv
ing title to real estate, the court has jurisdiction to hear, con
ciliate, try and determine civil actions at law where the amount 
in controversy does not exceed the sum of $1,250. The territorial 
jurisdiction of the court is coextensive with the geographic 
boundaries of the county of Ramsey. 

(b) Notwithstanding the provisions of (CLAUSE) para
graph (a) or any rule of court to the contrary, the conciliation 
court of Ramsey county has jurisdiction to determine an action 
brought pursuant to section 504.20 for the recovery of a deposit 
on rental property located in whole or in part in Ramsey county, 
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and the summons in the action may be served anywhlOlre in the 
state of Minnesota. 

(c) Notwithstanding the provisions of (CLAUSE) para
graph (a) or any rule of court to the contrary, the conciliation 
court of Ramsey county has jurisdiction to determine a civil 
action commenced by a plaintiff, resident of Ramsey county, to 
recover the amount of a (WORTHLESS). dishonored check as 
defined in section 2 issued in the county (WITHIN THE MEAN
ING OF SECTION 609.535), (NOTWITHSTANDING THAT) 
even though the defendant or defendants are not residents of 
Ramsey county (PROVIDED THAT), if the notice of nonpay
ment or dishonor (REQUIRED BY) described in section 609.535, 
subdivision 3, is sent to the maker or drawer as specified therein 
and the notice states that the payee or holder of the check (OR 
OTHER ORDER OF PAYMENT OF MONEY) may commence 
a conciliation court action in the county' where the (WORTH
LESS) dishonored check was issued to recover the amount of 
the check. This clause does not apply to a check (OR OTHER 
ORDER FOR THE PAYMENT OF MONEY) that has been dis
honored by a stop payment order. Notwithstanding any law or 
rule of civil procedure to the contrary, the summons in any 
action commenced under this clause may be served anywhere 
within the state of Minnesota. The conciliation court adminis
trator shall attach a copy of the dishonored check (OR .oTHER 
ORDER FOR PAYMENT OF MONEY) to the summons before 
it is issued. 

Sec. 10. Minnesota Statutes' 1982, section 609.535, subdivi
sion 6, is amended to read: 

, 
Subd. 6. [RELEASE OF ACCOUNT INFORMATION TO 

LAW ENFORCEMENT AUTHORITIES.] A drawee shall not 
be liable in a civil or criminal proceeding for releasing the in
fonnation specified below to any state, county, or local law en
forcement or prosecuting authorlty which first certifies in writ
ing that it is investigating or prosecuting a complaint against 
the drawer under this section or section 609.52, subdivision 2, 
clause (3)(a), and that 15 days have elapsed since the mailing 
of the notice required by (SUBDIVISION) subdivisions 3 and 
8. This subdivision applies to to the following information rei at-
ing to the drawer~s account: . 

(1) Documents relating to the opening of the account by the 
drawer; 

(2) (CORRESPONDENCE BETWEEN THE DRAWER 
AND THE DRAWEE RELATING. TO THE STATUS OF THE 
ACCOUNT) Notices regarding nonsufficient funds, overdrafts, 
and the dishonor of any instrument drawn on the account within 
a period of six months of the date of request; 
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(3) Periodic statements mailed to the drawer by the drawee 
for the periods immediately prior to, during, and subsequent to 
the issuance of any check or other order for the payment of 
money which is the subject of the investigation or prosecution; 
or 

(4) The last known home and business addresses and tele
phone numbers of the drawer. 

The drawee shall release all of the information described in 
clauses (1) to (4) which it possesses within ten days after re
ceipt of a request conforming to aU of the provisions otthis sub
division. The drawee rnayimpose a reasonable fee for the cost 
for furnishing this inforrnation to law enforcement or prosecut
ing authorities, not to exceed 15 cents per page. 

Sec. 11. Minnesota Statutes 1982, section 609.535, subdivi
sion 7, is amended to read: 

Subd. 7. [RELEASE OF ACCOUNT INFORMATION TO 
PAYEE OR HOLDER.] (IF THERE IS A WRITTEN RE
QUEST TO A DRAWEE FROM A PAYEE OR HOLDER OF 
A CHECK OR OTHER ORDER FOR THE PAYMENT OF 
MONEY THAT HAS BEEN DISHONORED OTHER THAN 
BY A STOP PAYMENT ORDER, WHICH REQUEST IS AC
COMPANIED BY A COPY OF THE DISHONORED CHECK 
OR OTHER ORDER FOR PAYMENT OF MONEY, THE) A 
drawee is not liable in a civil or criminal proceeding for releasing 
the information specified in clauses (1) and (2) to the payee or 
holder (ANY OF) of a checle or other order for the payrnent of 
money that has been dishonored who first rnakes a written re
quest for this informaUon and states in w1"iting that the checle 
or other order for the payment of money has not been honored 
and that ten business days have elapsed since the rnailing of the 
notice described in subdivision 8 and who accompanies this re
quest with a copy of the dishonored checle or other order for the 
payrnent of money and a COP]I of the notice of dishonor. 

The requesting payee or holder shall notify the drawee im
mediately to cancel this request if payment is rnade before the 
drawee has released this inforrnation. 

This" subdivision applies to the following information relating 
to the drawer's account: 

(1) Whether at the time the check or other order for pay
ment of mOf'ey was issued or presented for payment the drawer 
had sufficient fundg or credit with the drawee, and whether at 
that time the account was open, closed or restricted for any rea
son and the date it was closed or restricted; and 

(2) The last known home nnd business addresses and tele
phone numbers of the drawer. 
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The drawee shaU release aU of the information described in 
dauses (1) and (2) which it possesses within ten days after re
ceipt of a request conforming to all of the provisions of this sub
division. The drawee may require the person requesting the in
formation to pay the reasonable costs. not to exceed 15 cents per 
page. of reproducing and mailing the requested information. 

Sec. 12. Minnesota Statutes 1982, section 609.535, subdivi
sion 8, is amended to read: 

Subd. 8. [NOTICE.] The provisionR of subdivisions 6 and 
7 are not applicable unless the notice to the maker or drawer re
quired by subdivision 3 states that if the check or other .order for 
the pa)T1l1ent of money is not paid in full within five business 
days after mailing of the notice, the drawee (MAY) will be au
thorized to release information relating to the account to the 
payee or holder of the check or other order for the payment of 
money and may als.o release this information to law enforcement 
or prosecuting authorities." 

Page 6, delete line 24 and insert: 

"Sections 1 to 4 are effective January 1, 1984. Sections 5 to 
12 are effective August I, 1983." 

Renumber the remaining section 

Amend the title as follows: 

Page 1, Hne 2, delete "data privacy" and insert "commerce" 

Page I, after line 3, insert "establishing procedures for open
ing checking accounts; providing for civil liability for issuance 
of dishonored checks; clarifying conciliation court jurisdiction 
frw actions on dishonored cbecks; requiring release of certain 
account information to check bolders and law enforcement au
thorities; amending Minnesota Statutes 1982,sections 487.30, 
subdivision 4; 488A.12, subdivision 3; 488A.29, subdivision 3; 
and 609.535, subdivisions 6, 7, and 8;" 

Page 1, line 4, delete "chapter" and insert "chapters" 

Page 1, line 5, after "13A"':insert ", 48, and 332" 

H. F. No. 380 which it recommended to pass with the following 
amendment, as amende.d by tbe Vanasek amendment, offered by 
Ogren, Staten, Vanasek and Blatz: 

Page I, after line 9, insert: 

"Subdivision 1. [DUTY TO ASSIST.] Any person who 
kno11Js that anothe,· person is exposed to grat'e physical harm 
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shall, to the extent that he .. can do so without danger or peril to 
himself or without interference with important duties owed to 
others, give reasonable assistance to the exposed person. Any 
person who violates this section is guilty of a misdemeanor and 
may be sentenced to imprisonment for not more than 90 days or 
to payment of a fine of not more than $500, or both. 

Any person who renders assistance to another in compliance 
with this subdivision is immune from civil liability as a result 
of his acts or omissions in rendering the assistance unless he acts 
in a willful and wanton or reckless manner in rendering the as
sistance." 

Page 1, line 10, before the "A" insert "Subd. 2. [GENERAL 
IMMUNITY FROM LIABILITY.]" 

On the motion of Eken the report of the Committee of the 
Whole was adopted. 

ROLL CALLS IN COMMITTEE OF THE WHOLE 

Pursuant to rule 1.6, the following roll calls were taken in the 
Committee of the Whole: 

Ogren, Staten, Vanasek aud Blatz moved to amend H. F. No. 
380, the first engrossment, as amended by the Vanasek amend
ment, as follows: 

Page 1, after line 9, insert: 

"Subdivision 1. [DUTY TO ASSIST.] Any person who 
knows that another person is exposed to grave physical harm 
shall, to the extent that he can do so without danger or peril to 
himself or without interference with important duties owed to 
others, give reasonable assistanc'eto the exposed person. Any 
person who violates this section is guilty of a misdemeanor and 
may be sentenced to imprisonment for not more than 90 days or 
to payment of a fine of not more than $500, or both. 

Any person who renders assistance to anoiherin compliance 
with this subdivision is immune from civil liability as a result 
of his acts or omissions in rendering the assistance unless he acts 
in a willful and wanton or reckless manner in rendering the as
sistance." 

Page 1, line 10, before the "A" insert "Subd. 2. [GENERAL 
IMMUNITY FROM LIABILITY.] 

The question was taken on the amendment, as amended, and 
the roll was called. There were 93 yeas and 31 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. Coleman Larsen Osthoff Simoneau 
Anderson, G. Dimler Long Peterson Skoglund 
Anderson, R. Eken Mann Piper Solberg 
Battdgl~a ElioH Manh Price Sparby 
Beard E!1ingson McDonald Ouinn Staten 
Bedch Graba McEaciwrn Quist Swanson 
Beiinett Greenfield Metzen ltedaleu Thiede 
Bergslrom Gustafson Minne .-Reif Tomlinson 
Berkelman Gutknecht MWlger Rice Valan 
Bi!;hop Himle Murphy Riveness Valento 
Blatz Hoffman Nelson, I). Ru6.osovich Vanasek 
ikai.ldl Jacobs Nelson,K. Rodriguez, C. Voss 
Brinkman TI)hnson Neuenschwander Rodriguez, F. Waltman 
Burger Kahn Norton Rose Welch 
Carlson, L. Kalis O'Connor Sarna Welle 
Clark;]. Kelly Ogren Scheid Wenzel 
Clark. K. Knuth Olsen Seaberg Wynia 
Clawson KostohrYl. Omann Segal 
Cohen Kr~leger OnnE'n Shea 

Those who voted in the negative were: 

Dempsey Gruenes Knickerbocker Schreiber Wigley 
DenOuden Halbe,rg Kvam Shaver Zaffke 
Erickson Haukoo$ Levi Sviggwn Speaker Sir'b(~11 
E:vans . Heap Ludeman Tunheim 
Findlay Hcinitz McKasy Uphtis 
Fjoslien Jer;nin,gs Piepho Vc11en.'!.<t 
Frerichs Jensen Schafer Welker 

The motion prevailed and the amendment, as amended, was 
adopted. 

The question was taken on the DenOuden motion to re-refer 
H. F. No. 380, as amended, to the Committee on Judiciary, and 
the roll was called.. There were 22 yeas and 93 nays as follows: 

Those who voted in the affirmative were: 

DenOuden Gruencs Jennings Schafer 
Erickson Halberg K..-am Sviggum 
Findlay HliUkoos Levi Thiede 
Fjoslien Heap Ludeman Uphus 
Frerichs Heinilz McKasy Welker 

Those who voted in the negative were: 

Anderson, B. Cl.,k, J. Greenfield Long 
Anderson, G. Clar:k, K. Gustafson Mann 
Anderson, R. Clawson Gutknecht Marsh 
Battaglia Cohen Himle McDonald 
Bcgich Coleman Hoffman JVTcEachem 
Bennett Dem9sey Jacobs ~\'Jetzen 
Bergstrom Dimler Kahn Minne 
Berkelman Eken Kalis Munger 
Bishop EHoff Kelly Murphy 
Blatz Ellingson Knuth Nelson, D. 
Brandl Evans Kostohry:r. Nel~on, K. 

Wigley 
Zaffke 

O'Connor 
Ogren 
Olsen 
Onnen 
Peterson 
Piepho 
Piper 
Price 
Quinn 
Quist 
Reif 

Burger Forsythe Krueger. Neuenschwander Rice 
Carlson, L. Graba ~arsen No'rton Rivcness 
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RtHbsovich 
Ro{{riguez, C. 
Rodri~llcz, F. 
Rose 
Sarna 
S>::neid 
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Seaberg 
Segal 
ShllVer 
Shea 
Simoneau 
Sko;:,!und 

.. Sol()PTg 
Sparby 
Staten 
Swanson 
Tomlinson 
TUllheim 

Valan 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 

:rhe motion did not prevail. 

MOTIONS AND RESOLUTIONS 

WelIe 
Wenzel 

, Wynia 

2431 

Speaker Sieben 

Schafer moved that the name of Gutknecht be added as an 
author on H. F. No. 473. The motion prevailed. 

Anderson, B., moved that the name of Sieben be stricken 
and the name of Wenzel be added as an author on H. F. No. 
639. The motion prevailed. . 

Cohen moved that his name be stricken as an author on H. F. 
No. 648. The motion prevailed. 

Vanasek moved that the names of Quist and Rodosovich be 
added as authors on H. F. No. 1258. The motion prevailed. 

Eken introduced: 

House Concurrent Resolution No.4, A house concurrent reso
lution providing for a joint convention of the Senate and the 
House of Representatives to elect members of the Board of 
Regents of the University of Minnesota. 

SUSPENSION OF RULES 

Eken moved that the rules be so far suspended that House 
Concurrent Resolution No. 4 be now considered and be placed 
upon its adoption. The motion prevailed. 

HOUSE CONCURRENT RESOLUTION No.4 

A house concurrent resolution providing for a joint convention 
of the Senate and the House of Representatives to elect members 
of the Board of Regents of the University of Minnesota. 

Be It Resolved by the House of Representatives of the State 
of Minnesota, the Senate concurring: 

(1) The House of Representatives and the Senate shall meet 
in joint convention on Tuesday, May 3, 1983, in the chamber of 
the House of Representatives to elect members to the Board of 
Regents of the University of Minnesota. 
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(2) The Education Committee of the Senate and the Educa
tion Committee of the House of Representatives, in a joint 
meeting, are appointed to submit a slate of nominations and to 
report the slate at the meeting of the joint convention. 

Eken moved that House Concurrent Resolution No.4 be now 
adopted. The motion prevailed and House Concurrent Resolution 
No.4 was adopted. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 2 :00 p.m., Wednesday, April 27, 1983. The motion pre
vailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 
2:00 p.m., Wednesday, April 27, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FORTIETH DAY 

SAINT PAUL, MINNESOTA, TUESDAY, APRIL 26, 1983 

The Senate met on Tuesday, April 26, 1983, which was the 
Fortieth Legislative Day of the Seventy-third Session of the 
Minnesota State Legislature. The House of Representatives did 
not meet on this date. 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FORTY-FIRST DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 27, 1983 

The House of Representatives convened at 2 :00 p.m. and was 
called" to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Reverend Tyrone L. Burkette, Dayton 
Ave. Presbyterian Cburch, St. Paul, Minnesota. 

The roll was called and the following members were present: 

Anderson, B. i"joslieri KV3m Piepho Solberg 
Anderson, G. Forsythe Larsen Piper Sparhy 
Anderson, R. Frerichs Levi Price Sradum 
Battaglia Gralx, Llng Quinn Staten 
Beard Greenfield Ludeman Quist Sviggum 
Begich Gruenes Mann Redalen Swanliion 
Bennett Gustafson Marsh Reif Thiede 
Bdg&trom Gutknecht McDonald Rice Tomlinson 
Bishop Halberg McEacbprll Ri\'eness Tunheim 
BrandJ Haukoos McKasy Rodosovich Uphus 
Brinkman Heap Metzen Rodriguez, C. Valan 
Burger Heinitz Mione Rodriguez, F. Valent!) 
Carlson, D. Himle Munger Rose Vanasek 
Carlson, L. Hoffman Murphy St. Ooge Vellenga 
Clark, J. Hokr Nelson, D. Sarna Voss 
Clark, K.. Jacobs Nelson,K. Schafer Waltman 
Clawson Jennings Neuenschwander Scheid Welch 
Cohen Jensf'.Jl Norton Schoenfeld Welker 
Coleman Johnson O'Connor Schreiber Welle 
Dempsey Kahn Ogren Seaberg Wenzel 
DenOuden Kalis Olsen Segal Wigley 
Dirnler Kelly Omann Sha .... er Wynia 
Eken Knickerhocker Onnen Shea Zaffke 
EHoff Knuth Osthoff Shennan Speaker Sieben 
Erickson Kostohnz Otis Simoneau 
Findlay Krueger Peterson Skoglund 

A quorum was present. 

Hoberg and Pauly were excused. 

Berkelman was excused until 2 :20 p.m. Ellingson was excused 
until 2 :45 p.m. Evans was excused until 3 :00 p.m. Blatz was 
excused until 4 :00 p.m. 
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The Chief Clerk proceeded to read the Journals of the preced
ing days. K vam moved that further reading of the Journals be 
dispensed with and that the Journals be approved as corrected 
by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
681, 926, 1136, 111, 245, 748, 847, 873, 1101, 1074, 1106, 642, 
1040, 1049, 1065, 1100, 270, 380, 594 and 92 and S. F. Nos. 
1195, 170, 634, 679, 887, 889, 1067, 611, 87, 455, 591, 844 and 
280 have been placed in the members' files. 

S. F. No. 1067 and H. F. No. 1136, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Marsh moved that the rules be so far suspended that S.F. No. 
1067 be substituted for H. F. No. 1136 and that the House File 
be indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Vanasek from the Committee on Judiciary to which was re
ferred: 

H. F. No. 109, A bill for an act relating to human rights; 
prohibiting unfair discriminatory practices on the basis of 
affectional or sexual orientation; amending Minnesota Statutes 
1982, sections 363.01, subdivision 24, and by adding a subdivi
sion; 363.02, subdivision 2; 363.03, subdivisions 1, 2, 3, 4, 5, 7, 
and 8; 363.05, subdivision 1; 363.11; 363.115; and 363.12, 
subdivision 1. 

Reported the same back with the following amendments: 

Page 2, after line 1, insert: 

"Sec. 3. Minnesota Statutes 1982, section 363.02, subdivision 
1, is amended to read: 

Subdivision 1. [EMPLOYMENT.] The provisions of section 
363.03, subdivision 1, shall not apply to: 

(1) The employment of any individual 

(a) by his parent, grandparent, spouse, child,or grandchild, 
or 
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(b) in the domestic service of any person; 

(2) A religious or fraternal corporation, association, or 
society, with respect to qualifications based on religion or af
fectional or sexual orientation, when religion or affectional 
or' sexual orientation shall be a bona fide occupational qualifica
tion for employment; 

(3) The employment of one person in place of another, 
standing by itself, shall not be evidence of an unfair discrimina
tory practice; 

(4) An age restriction applied uniformly and without excep
tion to all individuals established by a bona fide apprenticeship 
program established pursuant to chapter 178, which limits 
participation to persons who enter the program prior to some 
specified age and the trade involved in the program predomi
nantly involves heavy physicaUabor or work on high structures. 
Neither shall the operation of a bona fide seniority system which 
mandates differences in such things as wages, hiring priorities, 
lay-off priorities, vacation credit, and job assignments based on 
seniority, be a violation of the age discrimination provisions of 
section 363.03, subdivision 1, so long as the operation of such 
system is not a subterfuge to evade the provisions of chapter 
363; 

(5) With respect to age discrimination, a practice whereby 
a labor organization or employer offers or supplies varying 
insurance benefits or other fringe benefits to members or em
ployees of differing ages, so long as the cost to the labor organi
zation or employer for such benefit,S is reasonably equivalent for 
all members or employees; , 

(6) A restriction imposed by state statute, home rule charter, 
ordinance, or civil service rule, and applied uniformly and with
out exception to all individuals, which establishes a maximum 
age for entry into employment as a peace officer or firefighter. 

(7) Nothing in thi.s chapter concerning age discrimination 
shall be construed to validate or permit age requirements which 
have a disproportionate impact on, persons of any class other
wise protected by section 363.03, subdivision 1 or 5. 

It is not an unfair employment practice for an employer, em
ployment agency or labor organization: 

(i) to require a person to undergo physical examination for 
purpose of determining the person's capability to perform 
available employment; or 
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(ii) to conduct an investigation as to the person's medical 
history for the purpose of determining the person's capability 
to perform available employment; or 

(iii) to limit receipt of benefits payable under a fringe bene
fit plan for disabilities to that period of time which a licensed 
physician reasonably determines a person is unable to work; or 

(iv) to provide special safety considerations for pregnant 
women involved in tasks which are potentially hazardous to the 
health of the unborn child, as determined by medical criteria." 

Page 4, after line 20, insert: 

"Sec. 5. Minnesota Statutes 1982, section 363.02, is amended 
by adding a subdivision to read: 

Subd. 8. [PUBLIC HEALTH.] The prov!s!ons of section 
363.08 do not apply to policies or actions based on a bona fide 
public health consideration." 

Renumber the remaining sections 

Amend the title as follows: 

Page I, line 6, delete the second "subdivision" and insert "sub
divisions land" 

Page I, line 6, after "2" insert", and by adding a subdivision" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Norton from the Committee on. Governmental Operations to 
which was referred: 

H. F. No. 153, A bill for an act relating to economic devel
opment; providing for job training and related services; appro
priating money; proposing new law coded in Minnesota Statutes, 
chapter 268. _ 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Rice from the Committee on Appropriations to which was reo 
ferred: 
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H. F. No. 422, A bill for an act relating to state government; 
establishing a compensation council to assist in establishing the 
salary of executive branch agency heads, legislators and consti
tutional officers; establishing a judicial compensation council; 
regulating judicial branch salaries; amending Minnesota Stat
utes 1982, sections 3.099, subdivision 2; 15A.081, subdivision 6; 
15A.083, subdivisions 1, 2, 4, 5, and 7; 43A.18, subdivision 5; 
and 484.68, subdivision 6; proposing new law coded in Minnesota 
Statutes, chapter 15A. 

Reported the same back with the following amendments: 

Page 2, line 20, delete "one justice of the" 

Page 2, delete lines 21 and 22 

Page 2, line 23, delete "who is not a judge," and insert "and 
five members" 

Page 2, line 27, after the period insert "No more than two 
of the member's appointed by the chief justice shall be attorneys 
or judges." 

Page 2, line 30, after "and" delete "the" and after "nonjudge" 
insert ((members" 

Page 3, line 26, delete "$75,000" and insert "$65,000" 

Page 3, line 28, delete "$70,000" and insert "$62,000" 

Page 3, line 30, delete "$67,500" and insert "$59,000" 

Page 3, line 35, delete "$62,500" and insert "$54,000" 

Page 4, line 13, delete "$62,500" and insert "$54,000" 

Page 4, after line 16, insert: 

"Sec. 7. Minnesota Statutes 1982, section 15A.083,is amend
ed by adding a subdivision to read: 

Subd. 2a. [SALARY ADJUSTMENTS.] The applicable 
salary amounts provided in section 5 or 6 or in the salary portion 
of any judicial compensation plan adopted pursuant to section 4 
shall be the amount received by a judge at the time of initial 
appointment or election. Beginning three year.~ after initial 
appointment or election, a judge's salary shall be five percent 
greater than the amount received at the time of initial appoint
ment or election. Beginning five years after initial appointment 
or election a judge's salary shall be an amount seven percent 
greater than the amount received at the time of initial appoint-
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ment or election. Beginning ten years after initial appointment 
or election a judge's salary shall be an amount ten percent 
greater than the amount receiv.ed at the time of. initial appoint
ment or election." 

Page 5, line 21, after "COURT" insert "AND CHIEF HEAR
ING EXAMINER" 

Page 5, line 22, before "shall" insert "and the chief hearing 
examiner of the office of administrative hearings" 

Page 5, line 28, after "the" insert "base" 

Page 5, line 30, after "the" insert "base" 

Page 6, line 33, delete "the following" and insert "all" 

Page 6, line 33, after "agencies" insert ", except the chief 
hearing examiner, ,including" 

Page 6, line 34, delete "administrative hearings;" 

Page 8, after line 23, insert a new section to read: 

"Sec. 15. [APPROPRIATION.] 

Subdivision 1. The sums contained in this section are ap
propriated from the general fund to be available for the fiscal 
year ending June 30 of the years indicated. 

Subd. 2. There is appropriated to the commissioner of fi
nance for the purpose of paying the compensation increases as 
authorized by this act. 

1984 1985 

$2,333,040 $2,444,030 

Subd. 3. There is appropriated to the legislative coordinating 
commission for the per diem and expenses of the council estab
lished in section 3 of this act. 

1984 198,5 

$6,300 $3,200 

Subd. 4. There is appropriated to the comm,"stoner of em
ployee relatione for the per diem and expenses of the council 
established in section 11 of this act. 
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1984 1985 

$2,700 $2,600" 

Page 8, line 27, delete "11" and insert H 12" 

Page 8, line 28, delete "8, 9, and 13" and insert "7, 9, 10, 14, 
and 15" 

Page 8, line 28, after the second "and" delete "7" and insert 
"8" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 7, after the semicolon insert "appropriating 
money;" 

Page 1, line 9, delete "and" and after "7" insert " and by 
adding a subdivision" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation and 
Veterans Affairs to which was referred: 

H. F. No. 449, A bill for an act relating to elections; proposing 
an amendment to the Minnesota Constitution, article VII, section 
9, to limit campaign expenditures by candidates for the United 
States senate and house of representatives; providing imple
menting legislation; redefining certain terms in relation to 
congressional candidates; limiting the applicability of certain 
provisions of law to state constitutional and state legislative 
candidates; providing for filing of campaign reports by certain 
congressional candidates; limiting campaign expenditures by 
congressional candidates who choose to receive a public subsidy; 
providing a penalty for exceeding campaign expenditure liniits 
by congressional candidates; changing the designated amount of 
certain income tax payments; providing for the allocation of 
party accounts and tbe general account to certain state and con
greRsional candidates; providing estimates of minimum amounts 
of public wbsidy to be received by certain congressional can
didates; requiring signed agreements by certain congressional 
candidates who choose to receive a public subsidy; specifying 
when congressional candidates who accept a public subsidy must 
return all or part thereof; providing- for the return of money 
from. the state elections campaign fund to the general fund; 
making- certain tecbnieal amenr'lments; imposing penalties; 
amending Minnesota Statutes 1982, sections 10k01; 10A.25; 



2442 JOURNAL OF THE HOUSE [41st Day 

lOA.255; lOA.27; lOA.275; lOA.28; lOA.30; 10A.3l; 10A.33; 
10A.335; and 290.06, subdivision 11; proposing new law coded 
in Minnesota Statutes, chapter lOA; repealing Minnesota Stat
utes 1982, section lOA.32. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 10A.Ol, is 
amended to read: 

10A.Ol [DEFINITIONS.] 

Subdivision 1. For the purposes of sections 10A.Ol to 10A.34, 
the terms defined in this section have the meanings given them 
unless the context clearly indicates otherwise. 

Subd. 2. [ADMINISTRATIVE ACTION.] "Administrative 
action" means an action by any official, board, commission or 
agency of the executive branch to adopt, amend, or repeal a 
rule pursuant to chapter 14. "Administrative action" does not 
include the application or administration of an adopted rule, 
except in cases of rate setting, power plant and powerline siting 
and granting of certificates of need under chapter 116J. 

Subd.3. [ASSOCIATION.] "Association" means a business, 
corporation, firm, partnership, committee, labor organization, 
club, or any other group of two or more persons, which includes 
more than members of an immediate family, acting in concert. 

Subd. 4. [BUSINESS WITH WHICH HE IS ASSOCI
ATED.] "Business with which he is associated" means any 
association in connection with which the individual is compen
sated in excess of $50 except for actual and reasonable expenses 
in any month as a director, officer, owner, member, partner, mTI
ployer or employee, or is a holder of securities worth $2,500 or 
more at fair market value. 

Subd. 5 .. [CANDIDATE.] "Candidate" means an individual 
who seeks nomination or election to any statewide or legislative 
office for which reporting is not required under federal laws. 
The term candidate shall also include an individual who seeks 
nomination or election to supreme court, district court, county 
court, probate court, or county municipal court judgeships of 
the state. An individual shall be deemed to seek nomination or 
election if he has taken the action necessary under the law of 
the state of Minnesota to qualify himself for nomination or 
election, has received contributions or made expenditures in 
excess of $100, or has given his implicit or explicit consent for 
any other person to receive contributions or make expenditures 
in excess of $100, for the purpose of bringing about his nomina-
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tion or election. A candidate remains a candidate until his prin
cipal campaign committee is dissolved as provided in section 
lOA.24. 

Subd. 5a. [CONGRESSIONAL CANDIDATE.] "Congres
sional candidate" means an individual who seeks nomination or 
election to the United States senate or house of representatives 
and who is a "candidate" as that term is defined under United 
States Code, title 2, section 431, paragraph (2), as amended 
through December 31, 1982. 

Subd. 6. [BOARD.] "Board" means the state ethical prac
tices board. 

Subd. 7. [CONTRIBUTION.] "Contribution" means: 

(a) With respect to a candidate, a transfer of funds or a 
donation in kind (.) 

(CONTRIBUTION) and includes any loan or advance of credit 
to a political committee, political fund, or principal campaign 
committee, which loan or advance of credit is «A)) (1) for
given, or «B)) (2) paid by (AN ENTITY) an individual or 
any association other than the political committee, political 
fund, or principal campaign committee to which the loan or 
advance of credit is made. If an advance of credit or a loan is 
forgiven or paid as provided in this (SUBDIVISION) para
graph, it is a contribution in the year in which the loan or 
advance of credit is made. A contribution made for the purpose 
of defeating a candidate is considered made for the purpose of 
influencing the nomination or election of that candidate or any 
opponent of that candidate. A contribution does not include 
services provided without compensation by an individual volun
teering his time on behalf of a candidate, ballot question, political 
committee or political fund, or the publishing or broadcasting 
of news items or editorial comments by the news media; and 

(b) With respect to a congressional candidate, a "contribu
tion" as that term is defined under United States Code, title 2, 
section 431, paragraph (8), as amended through December 81, 
1982. 

Subd. 7a. [TRANSFER OF FUNDS ; TRANSFER.] "Trans
fer of funds" or "transfer" means money or negotiable instru
ments given by an individual or association to a political com
mittee, political fund, or principal campaign committee for the 
purpose of influencing the nomination or election of a candidate 
or for the purpose of promoting or defeating a ballot question. 

Subd. 7b. [DONATION IN KIND.] "Donation in kind" 
means anything of value other than money or negotiable instru
ments given by an individual or association to a political com· 
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mittee, political fund, or principal campaign committee for the 
purpose of influencing the nomination or election of a candidate 
or for the purpose of promoting or defeating a ballot question. 
Donation in kind includes an approved expenditure. 

Subd. 8 [DEPOSITORY.] "Depository" means any bank, 
savings and loan association or credit union, organized under 
federal or state law and transacting business within Minnesota. 

Subd. 9. [ELECTION.] "Election" means a primary, spe
cial primary, general or special election. 

Subd. 10. 
DITURE.] 

[CAMPAIGN EXPENDITURE; EXPEN
"Campaign expenditure" or "expenditure" means: 

(a) With respect to a candidate, a purchase or payment of 
money or anything of value, or an advance of credit, made or 
incurred for the purpose of influencing the nomination orelec
tion of a candidate or for the purpose of promoting or defeating 
a ballot question. An expenditure is considered to be made in the 
year in which the goods or services for which it was made are 
used or consumed. An expenditure made for the purpose of de
feating a candidate is considered made for the purpose of influ, 
encing the nomination or election of that candidate or any op
ponent of that candidate. Except as provided in clause «A),) 
(1) of this paragraph, an expenditure includes the dollar value 
of a donation in kind. An expenditure does not include: 

«A» (1) Noncampaign disbursements as defined in sub
division lOc; 

«B» (2) Transfers as defined in subdivision 7a; 

(C» (3) Services provided without compensation by an 
individual volunteering his time on behalf of a candidate, ballot 
question, political committee, or political fund; or 

«D» (4) The publishing or broadcasting of news items or 
editorial comments by the news media; and 

(b) With respect to a congressional candidate, an "expendi
ture" as that term is defined under United States Code, title 2, 
section 431, paragraph (9), as amended through Decembe1' 31, 
1982. 

Subd. lOa. [APPROVED EXPENDITURE.] "Approved 
expenditure" means an expenditure made on behalf of a candi
date by an entity other than the principal campaign committee 
of that candidate, which expenditure is made with the .authori
zation or expressed or implied consent of, or in cooperation or 
in concert with, or at the request or suggestion of that candidate, 
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his principal campaign committee or his agent. An approved 
expenditure is a contribution to that candidate. 

SUbd. lOb. [INDEPENDENT EXPENDITURE.] "Inde
pendent expenditure" means: 

(a) With respect to a candidate, an expenditure expressly 
advocating the election or defeat of a clearly identified candi
date, which expenditure is made without the express or implied 
consent, authorization, or cooperation of any candidate, his prin
cipal campaign committee or his agent and is not made in concert 
with or at the request or suggestion of any candidate, his prin
cipal campaign committee or his agent. An independent expen
diture is not a contribution to that candidate; and 

(b) With respect to a congressional candidate, an "indepen
dent expenditure" as that term is defined under United States 
Code, title 2, paragraph (17), as amended through Decembe1-
31, 1982. 

Subd. 10c. [NONCAMPAIGN DISBURSEMENT.] "Non
campaign disbursement" means a purchase or payment of money 
or anything of value made, or .an advance of credit incurred, by 
a political committee, political fund, or principal campaign com
mittee for any purpose other than to influence the nomination or 
election of a candidate or to promote or defeat a ballot question. 

Noncampaign disbursement includes: 

(a) Payment for accounting and legal services; 

(b) Return of a contribution to the source; 

(c) Repayment of a loan made to the political committee, 
political fund, or principal campaign committee by that com
mittee or fund; 

(d) Return of moneys from the state elections campaign 
fund; 

(e) Payment for food 'and beverages consumed at a fund
raising event; 

(f) Services for a constituent by a member of the legisla
ture or a constitutional officer in the executive branch, per
formed from the beginning of the term of office to 60 days 
after adjournment sine die of the legislature in the election 
year for the office held; and 

. (g) A donation in kind given to the political committee, 
political fund, or principal campaign committee for purposes 
listed in clauses (e) and (f). The board shal] determine whether 
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an activity involves a noncampaign disbursement within the 
meaning of this subdivision. 

Subd. 11. [LOBBYIST.] "Lobbyist" means any individual: 

(a) Engaged for payor other consideration, or authorized 
by another individual or association to spend money, who spends 
more than five hours in any month or more than $250, not 
including his own travel expenses and membersbip dues, in any 
year, for the purpose of attempting to influence legislative or 
administrative action by communicating or urging others to 
communicate with public officials; or 

(b) Who spends more than $250, not including his own 
traveling expenses and membership dues, in any year for the 
purpose of attempting to influence legislative or administrative 
action by communicating or urging others to communicate with 
public officials. 

"Lobbyist" does not include any: 

(a) Public official or employee of the state or any of its 
political subdivisions or public bodies acting in his official 
capacity; 

(b) Party or his representative appearing in a proceeding 
before a state board, commission or agency of the executive 
branch unless the board, commission or agency is taking ad
ministrative action; 

(c) Individual while engaged in selling goods or services to 
be paid for by public funds; 

(d) News media or their employees or agents while engaged 
in the publishing or broadcasting of news items, editorial com
ments or paid advertisements which directly or indirectly urge 
official action; 

(e) Paid expert witness whose testimony is requested by the 
body before which he is appearing, but only to the extent of 
preparing or delivering testimony; 

(f) Stockholder of a family farm corporation as defined in 
section 500.24, subdivision: 1, who does not spend over $250, 
excluding his own travel expenses, in any year in communicat
ing with public officials; or 

(g) Party or his representative appearing to present a claim 
to the legislature and communicating to legislators only by the 
filing of a claim form and supporting documents and by appear
ing at public hearings on the claim. 
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Subd.12. [MAJOR POLITICAL PARTY.] "Major political 
party" means a major political party as defined in section 
200.02, subdivision 7. 

Subd.13. [MINOR POLITICAL PARTY.] "Minor political 
party" means any party other than a major political party: 

(a) Under whose name in the last applicable general elec
tion a candidate filed for a state legislative office and received 
not less than 10 percent of the vote for that office, or filed for 
statewide office other than for the office of United States 
senator; or 

(b) Under whose name in the last applicable general elec
tion a congressional candidate filed for the office of representa
tive in congress and received not less than ten percent of the 
vote for that office, or filed for the office of United States 
senator; or 

«B» (c) Which files a petition with the secretary of state 
containing the names of 2,000 individuals registered to vote in 
Minnesota and declaring that the signers desire that the party 
be eligible to receive money from the state elections campaign 
fund in the same manner as a major political party. 

For the purposes of this chapter, all individuals who are 
eligible to vote in areas where there is no permanent system of 
registration shall be considered registered voters. 

Subd. 15. [POLITICAL COMMITTEE.] "Political com
mittee" means: 

(a) With respect to a candidate, any association as defined 
in subdivision 3 whose major purpose is to influence the nomina
tion or election of a candidate or to promote or defeat a ballot 
qnestion; and 

(b) With respect to a congressional candidate, a "political 
committee" as that term is defined under United States Code, 
title 2, section 431, paragraph (4), as amended through Decem
ber 31, 1982. 

"Political committee" includes a major political party (AS 
DEFINED IN SUBDIVISION 12), a minor political party (AS 
DEFINED IN SUBDIVISION 13), (AND ANY) a principal 
campaign committee (FORMED PURSUANT TO SECTION 
10A.19) of a candidate or congressional candidate, and any 
authorized committee of a congressional candidate. 

Subd. 15a. [PRINCIPAL CAMPAIGN COMMITTEE.] 
"Principal campa.ign committee" means: 
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(a) With respect to a candidate, a political committee desig
nated and caused to be formed by that candidate under section 
lOA.19; and 

(b) With respect to n .congressional candidate, a political 
committee designated and authorized by that congressional can
d,:date under United States Code, title 2, section 432, subsection 
(e)(1), as amended through December 31, 1982. 

Subd. 15b. [AUTHORIZED COMMITTEE.] "Authorized 
committee" means the principal campaign committee or any 
othe,' political committee designated and authorized by a con
g"essional candidate under United States Code, title 2, section 
43-?, subsection (e) (1), as amended through December 31,1982, 
to receive contributions or make expenditures on behalf of that 
congressional candidate. 

Subd. 16. [POLITICAL FUND.] "Political fund" means 
any accumulation of dues or voluntary contributions by an as
sociation other than a political committee, which accumulation 
is collected or expended for the purpose of influencing the 
nomination or election of a candidate or for the purpose of 
promoting or defeating a ballot question. 

Subd. 17. [POLITICAL PARTY.] "Political party" means 
either a major political party or a minor political party. 

Subd. 18. [PUBLIC OFFICIAL.] "Public official" means 
any: 

(a) Member of the legislature; 

(b) Constitutional officer in the executive branch and his 
chief administrative deputy; 

(c) Member, chief administrative officer or deputy chief 
administrativ'e officer of a state board or commission which has 
at least one of the following powers: (i) the power to adopt, 
amend or repeal rules, or (ii) the power to adjudicate contested 
cases or appeals; . 

(d) Commissioner, deputy commISSIOner or assistant com
missioner of any state department as designated pursuant to 
section 15.01; 

(e) Individual employed in the executive branch who is au
thorized to adopt, amend or repeal rules or adjudicate contested 
cases; 

(f) Executive director of the state board of investment; 
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(g) Executive director of the Indian affairs intertribal 
board; 

(h) Commissioner of the iron range resources and rehabil
itation board; 

(i) Director of mediation services; 

(j) Deputy of any official listed in clauses (e) to (i); 

(k) .Judge of the workers' compensation court of appeals; 

(1) Hearing examiner or compensation judge in the state 
office of administrative hearings or hearing examiner in the 
department of economic security; 

(m) Solicitor general or deputy, assistant or special assistant 
attorney general; 

(n) Individual employed by the legislature as secretary of 
the senate, legislative auditor, chief clerk of the house, revisor 
of statutes, or researcher or attorney in the office of senate 
research, senate counsel, or house research; or 

(0) Member or chief administrative officer of the metro
politan council, metropolitan 'transit commission, metropolitan 
waste control commission, metropolitan parks and open spaces 
commission, metropolitan airports commission or metropolitan 
sports facilities commission. 

Subd. 19. [OFFICE HOLDER.] "Office holder" means an 
individual who holds any statewide or legislative office, except 
a federal office for which candidates are required to report 
under federal laws, state supreme court justice or district court 
judge. 

Subd. 20. [ADVANCE OF CREDIT.] "Advance of credit" 
means any money owed for goods provided or services rendered. 
An advance of credit is an expenditure or a noncampaign dis
bursement in the year in which the goods or services are used 
or consumed, Advance of credit does not mean loan as defined 
in subdivision 21. 

Subd. 21. [LOAN.] "Loan" means an advance bf money or 
anything of value made to a political committee, political fund, 
or principal campaign committee. 

Subd. 22. [FINANCIAL INSTITUTION.] "Financial in
stitution" means a lending institution chartered by an agency of 
the federal government or regulated by the commissioner of 
banks. 
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Subd.23. [BALLOT QUESTION.] "Ballot question" means 
a question or proposition which is placed on the ballot and which 
may be voted on by all voters of the state. "Promoting or de
feating a ballot question" includes activities related to qualifying 
the question for placement on the ballot. 

Sec. 2. [10A.105] [LIMITATION ON APPLICABILITY.] 

The provisions of sections 10A.li to 10A.24 relating to the 
or'ganization, registration, and administration of and reporting 
and disclosure by political committees; including principal cam
paign committees, and political funds are not applicable to con
gressional candidates and authorized committees of congressional 
candidates. The organization, registration, and administration 
of and reporting and disclosure by authorized committees of 
congressional candidates is governed by the relevant provisions 
of United States Code, title 2, chapter 14, as amended through 
December 31, 1982. 

Sec. 3. [10A.245] [CAMPAIGN REPORTS; CONGRES
SIONAL CANDIDATES.] 

A congressional candidate who agrees to be bound by the e",
pendituTe limits set forth under section 10A.25, as adjusted by 
section 10A.255, as a condiUon of receiving a public subsidy for 
his campaign shall file with the board copies of all reports that 
he or his principal campaign committee treasurer acting for him 
is required to file under United States Code, title 2, chapter 14, 
as amended through December 31, 1982. The reports shall be 
filed with the board at the times required under United States 
Code, title 2, section 434, as amended through December 31, 1.982. 

Sec. 4. Minnesota Statutes 1982, section 10A.25, is amended 
to read: 

10A.25 [LIMITS ON CAMPAIGN EXPENDITURES.] 

Subdivision 1. [GOVERNOR AND LIEUTENANT GOV
ERNOR CONSIDERED AS SINGLE CANDIDACY.] For the 
purposes of sections 10A.11 to 10A.34 a candidate for governor 
and a candidate for lieutenant governor, running together, shall 
be deemed to be a single candidate. Except as provided in sub
division 3, all expenditures made by and all approved expendi
tures made on behalf of the candidate for lieutenant governor 
shall be considered to be expenditures by and approved expen
ditures on behalf of the candidate for governor. 

Subd. 2. [CANDIDATES.] In a year in which an election 
is held for an office sought by a candidate, no expenditures shall 
be made by the principal campaign committee of that candidate, 
nor any approved expenditures made on behalf of that candidate 
which expenditures and approved expenditures result in an ag
gregate amount in excess of the following: 
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(a) For governor and lieutenant governor, running together, 
(12 1/2 CENTS PER CAPITA OR $600,000, WHICHEVER 
IS GREATER) $1,270,000; 

(b) For attorney general, (2 1/2 CENTS PER CAPITA 
OR $100,000, WHICHEVER IS GREATER) $211,800; 

(c) For secretary of state, state treasurer and state auditor, 
separately, (1 1/4 CENTS PER CAPITA OR $50,000. WHICH
EVER IS GREATER) $105,900; 

(d) For state senator, (20 CENTS PER CAPITA OR 
$15,000, WHICHEVER IS GREATER) $81,770; 

(e) For state representative, (20 CENTS PER CAPITA 
OR $7,500 WHICHEVER IS GREATER) $15,885, 

Subd.2a. [CONGRESSIONAL CANDIDATES.] In a year 
in which an election is held for an office sought by a congres
sional candidate, no expenditures shall be made by the authorized 
committees of that congressional candidate which result in an 
aggregate amount in excess of the following: 

(a) For United States senator, $1,500\000; 

(b) For representative in congress, $250,000. 

Subd. 3. [LIEUTENANT GOVERNOR ENDORSEMENT.] 
Notwithstanding subdivision 2, clause (a), a candidate for en
dorsement for the office of lieutenant governor at the conven
tion of a political party may make expenditures and approved 
expenditures of $30,000 or five percent of the amount in sub
division 2, clause (a), whichever is greater, to seek endorsement. 
This amount shall be in addition to the amount which may be 
expended pursuant to subdivision 2, clause (a). 

Subd. 4. [EXCEPTION.] The limits prescribed in section 
10A.25 shall not apply to any expenditure or approved expendi
ture made or advance of credit incurred before February 28, 
1978 unless the goods or services for which they were made or 
incurred are consumed or used after February 28, 1978. 

Subd. 5. [CANDIDATES IN CONTESTED PRIMARY 
RACES.] Notwithstanding the limits imposed by subdivision 
2, the winning candidate in a contested race in a primary who 
receives less than twice as many votes as anyone of his op
ponents in that primary may make aggregate expenditures and 
approved expenditures equal to 120 percent of the applicable 
amount as set forth in subdivision 2. 

Subd .. 5a. [CONGRESSIONAL CANDIDATES IN CON
TESTED PRIMARY RACES.] Notwithstanding the limits im-
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posed by subdivision 2a, the winning congressional candidate in 
a contested rrrce in a primrrry who receives less than twice as 
many votes as anyone of his opponents in that primary may 
mrrke aggregrrte expenditures equal to 120 percent of the ap
plicable amount set forth in subdivision 2a. 

Subd. 6. [POST-ELECTION YEAR EXPENDITURES BY 
OR ON BEHALF OF CANDIDATES.] In any year following 
an election year for the office held or sought, the aggregate 
amount of expenditures by and approved expenditures on behalf 
of a candidate for or holder of that office shall not exceed 20 
percent of the expenditure limit set forth in subdivision 2, as 
adjusted by section 10A.255. 

Subd.6a. [POST-ELECTION YEAR EXPENDITURES BY 
CONGRESSIONAL CANDIDATES.] In any year following 
an election year for the office held or sought, the aggregate 
amount of expenditures on behalf of a congressional candidate 
for or holder of that office shall not exceed 20 percent of the 
expenditure limit set forth in subdivision 2a, as adjusted by 
section 10A.255. 

(SUBD. 7. [POPULATION ESTIMATES.] ON OR BE
FORE DECEMBER 1 OF EACH YEAR, THE STATE DE
MOGRAPHER SHALL CERTIFY TO THE BOARD THE ESTI
MATED POPULATION OF THE STATE OF MINNESOTA 
FOR THE NEXT CALENDAR YEAR. ON OR BEFORE 
DECEMBER 31 OF EACH YEAR THE BOARD SHALL DE
TERMINE AND PUBLISH IN THE STATE REGISTER THE 
EXPENDITURE LIMITS FOR EACH OFFICE FOR THE 
NEXT CALENDAR YEAR AS PRESCRIBEb BY SUBDIVI
SION 2, USING THE FOLLOWING ESTIMATED POPULA
TION FIGURES:) 

«A) FOR THE OFFICES OF GOVERNOR AND LIEU
TENANT GOVERNOR, ATTORNEY GENERAL, SECRE
TA1W OF STATE, STATE TREASURER AND STATE 
AUDITOR, THE TOTAL ESTIMATED POPULATION OF 
THE STATE;) 

«B) FOR THE OFFICE OF STATE SENATOR, 1/67 OF 
THE TOTAL ESTIMATED POPULATION OF THE STATE;) 

«C) FOR THE OFFICE OF STATE REPRESENTATIVE, 
1/134 OF THE TOTAL ESTIMATED POPULATION OF THE 
STATE;) 

(THE LIMITS PRESCRIBED BY SUBDIVISION 2 AND 
2A SHALL BE ROUNDED OFF TO THE NEAREST $100.) 

Subd. 10. [APPLICABILITY OF EXPENDITURE LIM
ITS]. The expenditure limits imposed by this section apply 



41st Day] WEDNESDAY, APRIL 27, 1983 2453 

only to candidates and congressional candidates who agree to 
be bound by the limits as a condition of receiving a public sub
sidy for their campaigns in the form of: 

(a) An allocation of money from the state elections cam
paign fund; or 

(b) Credits ag:ainst the tax due of individuals who contribute 
to that candidate or congressional candidate. 

Subd. 11. [NO LIMITS ON INDEPENDE:'-IT EXPENDI
TURES.] N othinu in this section shall be construed as limiUnq 
independent expendit,aes on behalf of a candidate or congres
siona! candidate. 

Sec. 5. Minnesota Statutes 1982, section 10A.255, is amended 
to read: 

10k255 [ADJUSTMENT BY CONSUMER PRICE IN
DEX.] 

Subdivision 1. [PROCEDURE FOR ADJUSTMENT.] The 
dol!ar amounts provided in section 10A.25, (SUBDIVISION) 
snbdivisionB 2 and 20, shall be adjusted for general election year 
1984 and subsequent general election years as provided in this 
section. By June 1 of the general election year, the executive direc
tor of the board shall determine the percentage increase in the 
consumer price index from April of the last general election year 
to April of the year in which the determination is made. The dol
lar amounts used for the preceding general election year shall 
be multiplied by that percentage. The product of the calculation 
shall be added to each dollar amount to produce the dollar limit;t
tions to be in effect for the next general election. The product 
shall be rounded up to the next highest whole dollar. The index 
used shall be the revised consumer price index for all urban con
sumers for the St.Paul-Minlleapolis metropolitan area prepared 
by the United States department of labor with 1967 as a base 
year. 

Subd. 2. [EXCEPTION.] The dollm' amounts provided in 
section 10A.25, subdivision (2) 20" shall be adjusted for (1982) 
1984 in the manner provideD in subcl'vision 1, except that the 
(PERCENTAGE INCREARE TN THE CONSTJMER PRICE 
INDEX SHALL BE DETERMINED FROM APRIL OF 1074 
TO· APRIL OF 1982 AND THE ADJUSTMK'TT SHALL BE 
CALCULATED BY THE EXECUTIVE DIRECTOR. BY JUNE 
1, 1982) dollo,r amounts used for the preceding {lenero,l election 
pear for the officeB of United States senator and representaf1:ve 
,:n congre .• s shall be $1,500,000 and $250,000 respectivelp. 

Subd. 3. [PUBLICATION OF EXPENDITURE LIMIT.] 
On or before June 15 of each year, the board shall publish in the 
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state register the expenditure limits for each office for that 
calendar year, as provided in section 10A.25. 

Sec. 6. Minnesota Statutes 1982, section lOA.27, is amended 
to read: 

10A.27 [(ADDITIONAL LIMITATIONS) LIMITS ON 
CAMPAIGN CONTRIBUTIONS AND LOANS.] 

Subdivision 1. [CONTRIBUTIONS TO A CANDIDATE.] 
Except as provided in subdivisions 2 and 6, no candidate shall 
permit his principal campaign committee to accept contributions 
from any individual, political committee, or political fund in ex
cess of the following: 

(a) To candidates for governor and lieutenant governor run
ning together, $60,000 in an election year for the office sought 
and $12,000 in other years; 

(b) To a candidate for attorney general, $10,000 in an elec
tion year for the office sought and $2,000 in other years; 

(c) To a candidate for the office of secretary of state, state 
treasurer or state auditor, $5,000 in an election year for the of
fice sought and $1,000 in other years; 

(d) To a candidate for state senator, $1,500 in an election 
year for the office sought and $300 in other years; and 

(e) To a candidate for state representative, $750 in an elec
tion year for the office sought and $150 in the other year. 

Subd. 2. [CONTRIBUTIONS TO CANDIDATES BY PO
LITICAL PARTIES.] No candidates shall permit his principal 
campaign committee to accept contributions from any political 
party in excess of five times the amount that may be contributed 
to that candidate by a political committee as set forth in ,subdi
vision 1. 

Subd. 4. [POLITICAL PARTY DEFINED.] For the pur
poses of this section, a political party means the aggregate of the 
party organization within each hOllse of the legislature, the state 
party organization, and the party organization within congres
sional uistrkts; counties, legislative districts, nlunicipalities, and 
precincts. 

(SUED. 5. [INDEPENDENT EXPENDITURES.] NOTH
ING IN THI,e:, SECTION SHALL BE CONSTRUED /,S LIMIT
ING INDEPENDENT EXPENDITURES ON BEHALF OF 
A CANDIDATE.) 
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Subd.6. [CONTRIBUTIONS BY A CANDIDATE.] Noth
ing in this section shall be construed as limiting the amount 
which may be contdbuted by a candidate for the purpose of in
fluencing his own nomination or election. 

Subd. 7. [EXCEPTION.] Contributions and approved ex
penditures made prior to February 28, 1978 which are in exce"s 
of the limits imposed by this section shall not be in violation of 
this section but shall be disclosed as required by this chapter. 

Subd. 8. [LOANS TO A CANDIDATE.] No candidate 
shall permit his principal campaign committee to accept a loan 
from other than a financial institution for an amount in excess 
of the contribution limits imposed by this section. No candidate 
shall permit his principal campaign committee to accept any loan 
from a financial institution for which that financial institution 
may hold any endorser of that loan liable to pay any amount in 
excess of the amount that the endorser may contribnte to that 
candidate. 

Subd. g. [CONTRIBUTION AND LOAN LIlIHTATIONS 
APPLICABLE TO A CONGRESSIONAL CANDJDATE.] 
Contributions b?i and to a congressional candida-te and loans to 
a congressional ca,ndidate are governed by the relevant provi
sions of United States Code, title 2, chapter 14, as amended 
through December 31, 1982. 

Sec. 7. Minnesota Statutes 1982, section lOA.275, is amended 
to read: 

10A.275 [MULTI-CANDIDATE POLITICAL PARTY EX
PENDITURES.] 

Subdivision 1. [APPLICABILITY TO CANDIDATES.] 
Notwithstanding any other provisions of (LAWS 1978, CHAP
TER 463) this chapter, the following expenditures by a state 
political party or a substate unit of a state political party as 
described in section 10A.27, subdivision 4, shall not be con
sidered contributions to or expenditures on behalf of any can
didate for the purposes of section 10A.25 or 10A.27, and shall 
not be allocated to any candidates pursnant to section 10A.22, 
subdivision 5: 

(a) Expenditures on behalf of candidates of that party gen
erally without referring to any of them specifically in any adver
tisement published, posted or broadcast; 

(b) Expenditures for the preparation, display, mailing or 
other distribution of an official party sample ballot listing the 
names of three or more individuals whose names are to appear 
on the ballot; 
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(c) Expenditures for any telephone conversation including 
the names of three or more individuals whose names are to 
appear on the ballot; or 

(d) Expenditures for any political party fundraising effort 
on behalf of three or more candidates. 

Subd 2. [APPLICABILITY TO CONGRESSIONAL CAN
DIDATES.] Expenditures of the type listed in clauses (a) to 
(d) in subdivision 1 are governed by the relevant provisions of 
United States Code, title 2, section 1,31, paragraph (9), as amend
ed through DecembM 31, 1982. 

Sec. 8. Minnesota Statutes 1982, section lOA.28, is amended 
to read: 

10A.28 [PENALTY FOR EXCEEDING EXPENDITURE 
AND CONTRIBUTION LIMITS.] 

Subdivision 1. [CANDIDATES EXCEEDING EXPENDI
TURE LIMITS.] A candidate subject to the expenditure limits 
(OF) set forth in section 10A.25 who permits his principal 
campaign committee to make expenditures or permits approved 
expenditures to be made on his behalf in excess of the limits 
imposed by section 10A.25, as adjusted by section 10A.255, 
(SHALL BE) is subject to a civil fine up to four times the 
amount which the expenditures exceeded the limit. 

Subd. la. [CONGRESSIONAL CANDIDATES EXCEED
ING EXPENDITURE LIMITS.] A congressional candidate 
subject to the expenditure limits set forth in section 10A.25 who 
permits his authorized committees to make aggregate expendi
tures to be made on his behalf in excess of the limits exposed 
by section lOA.25, as adjusted by section 10A.255, is subject to 
a civil fine up to four times the amount which the expenditures 
exceed the limit. 

Subd. 2. [CONTRIBUTION LIMITS EXCEEDED WITH 
RESPECT TO CANDIDATES.] A candidate who permits his 
principal campaign committee to accept contributions in excess 
of the limits imposed by section 10A.27 (SHALL BE) is subject 
toa civil fine of up to four times the amount by which the con
tribution exceeded the limits. 

Subd. 2a. [CONTRIBUTION LIMITS EXCEEDED WITH 
RESPECT TO CONGRESSIONAL CANDIDATES.] A con
gressional candidate who permits his authorized committees to 
accept contributions in excess of the limits imposed under United 
States Code, title 2, chapter 14, as amended through December 
31, 1982, is subject to the penalties imposed by United States 
Code, title 2. section I,37g, as amended through December 31, 
1982. 
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Subd. 3. [CONCILIATION AGREEMENTS.] If the board 
finds that there is reason to believe that excess expenditures 
have been made or excess contributions accepted contrary to the 
provisions of subdivision 1, la, or 2 the board shall make every 
effort for a period of not less than 14 days after its finding 
to correct the matter by informal methods of conference and 
conciliation and to enter a conciliation agreement with the person 
involved. A conciliation agreement made pursuant to this sub
division shall be a matter of public record. Unless violated, a 
conciliation agreement shall be a bar to any civil proceeding 
under subdivision 4. 

Subd. 4. [CIVIL ACTION.J If the board is unable after a 
reasonable time to correct by informal methods any matter 
which constitutes probable cause to believe that excess expendi· 
tures have been made or excess contributions accepted contrary 
to subdivision 1, la, or 2, the board shall make a public finding 
of probable cause in the matter. After making a public finding, 
the board shall bring an action, or transmit the finding to a 
county attorney who shall bring an action (, IN THE DISTRICT 
COURT OF RAMSEY COUNTY OR, IN THE CASE OF A 
LEGISLATIVE CANDIDATE, THE DISTRICT COURT OF A 
COUNTY WITHIN THE LEGISLATIVE DISTRICT,) to im
pose a civil fine as prescribed by the board pursuant to subdi
vision 1, la, or 2. An action filed against a congressional candi
date for United States senator or against a candidate for state 
constitutional office shall be brought in the district court of 
Ramsey County. An action filed against a candidate for state 
legislative office shall be brought in the district court of a county 
within the candidate's legislative district. An action filed against 
a congressional candidate for r'epresentative in congress shall be 
brought in the district court of a county within the congressional 
candidate's congressional district. All moneys recovered pursuant 
to this section shall be deposited in the general fund of the state. 

Sec. 9. Minnesota Statutes 1982, section 10A.30, is amended 
to read: 

10A.30 [STATE ELECTIONS CAMPAIGN FUND.] 

Subdivision 1. [STATE ELECTIONS CAMPAIGN FUND 
ESTABLISHED.] There is hereby established an account with
in the special revenue fund of the state to be known as the "state 
elections campaign fund". 

Subd. 2. [SEPARATE ACCOUNTS.] Within the state 
elections campaign fund account there shall be maintained a 
separate political party acconnt for the candidates and congres
sional candidates of each political party and a general account. 

Sec. 10. Minnesota Statutes 1982, section 10A.31, is amended 
to read: 
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10A.31 [DESIGNATION OF INCOME TAX PAYMENTS; 
ALLOCATION AND DISTRIBUTION OF FUNDS.] 

SubdiviEion 1. r AMOUNTS DESIGNATED.] Every indi
vidual resident of Minnesota who files a tax return or a renter 
and homeo,vner property tax refund return with the commis
sioner of revenue may designate that ($2) $4 (SHALL) be paid 
from the general fund of the state into the state elections cam
paign fund. If a husband and wife file a joint return, each spouse 
may designate that ($2) $4 (SHALL) be paid. An individual who 
is 18 years of a"e or older, who is a resident of Minnesota, and 
who is a dependent of another individual who files a tax return 
or a renter and homeowner property tax refund return, may 
designate that ($2) $4 (SHALL) be paid from the general fund 
of the state into the state elections campaign fund. No individual 
(SHALL BE) is allowed to designate ($2) that $4 be paid more 
than once in any year. 

Subd. 2. [ACCOUNT DESIGNATION AND SEGREGA
TION.] The taxpayer may designate that the ($1) $f" he paid 
into the party account of a political party or into the general ac
count. If the tax1Jayer does so, the $4 shall be segregated within 
that account fOT allocation and distribution as follows: 

(1) $2 for allocation to candidate offices according to the 
o1.locations set forth in subdivision 5, paragraph (a), and for dis
tribution to candidates according to the formula, if applicable, 
set forth in subdivision 50, and as pr01!ided under subdivision 6; 
and 

(2) $2 for aUocation to congressional candidate offices ac
cOTdinq to the oJ/acntions set forth in s1Jbdivision 5, pa,raqraph 
(b), and for distrilJ1dion to congressional candidates accM"ding 
to the formula, if applicable, developed under subdivision 5b and 
as provided under subdivision 6. 

Subd. 3. [CONTENTS OF TAX FORMS.] The commis
sioner of (THE DEPARTMENT OF) revenue shall provide on 
the first page of the income tax form and the rE,nter and home
owner property tax refund return a space for the filing indi
vidual, and any adult dependent of that individual, to indicate 
whether or not he wishes to allocate ($2) $1, «$4) $8 if filing 
a joint return) from the gener!!1 fund of the state to finance the 
election campaigns of (STATE) candidates and congressbnal 
candidates. The form shall also contain language prepared by 
the commissioner which permits the individual to direct the state 
to allocate the ($2) $4 (or ($4) $8 if filing a joint return) to: 
(i) one of the major political parties; (ii) any miner political 
party as defined in sedion IOA.Ol, subdivision 13, which quali
fies upder the provisions of subdivision 3a; or (iii) all qualifying 
candidates as provided by subdivision 7. The dependent on the 
tax return or the renter and homeowner property tax refund re
turn shall sign a statement which authorizes the designation Qf 
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($2) $4. The renter and homeowner property tax refund return 
shall include instructions that the individual filing the return 
may designate ($2) $4 on the return only if he has not desig
nated ($2) $4 on the income tax return. 

Subd. 3a. [QUALIFICATION OF MINOR POLITICAL 
PARTY.] A minor political party as defined in section 10A.01, 
subdivision 13, quaJifiesfor inclusion on the inCome tax form 
as provided in subdivision 3, provided that if a petition is filed, 
it is filed by June 1 of the taxable year. 

Subd. 4. [ANNUAL API'ROPRIATION.] The amounts 
designated by individuals for the state elections campaign fund 
are appropriated from the general fund and shall be credited to 
the appropriate account in the state elections campaign fund and 
annually appropriated for allocation and distribution as set forth 
in subdivisions 5, 5a, 6 and 7. 

Subd. 5. [ALLOCATION OF ACCOUNTS.] (a) Candi
dates. In each calendar year the (MONEYS) money in each par
ty account and the general account which has been segregated 
under subdivision 2 for a,[location to candidate offices shall be 
allocated (TO CANDIDATES) as follows: 

(1) 21 percent for the offices of governor and lieutenant gov
ernor together; 

(2) 3.6 percent for the office of attorney general; 

(3) 1.8 percent each for the offices of secretary of state, state 
auditor and state treasurer; 

(4) In each calendar year during the period in which state 
senators serve a four year term, 23-1/3 percent for the office of 
state senator and 46-2/3 percent for the office of state rep
resentative; 

(5) In each calendar year during the period ill which state 
senators serve a two year term, 35 percent each for the offices 
of state senator and state representative; 

«6) TO ASSURE THAT MONEYS WILL BE RETURNED 
TO THE COUNTIES FROM WHICH THEY WERE COL
LECTED, AND TO ASSURE THAT THE DISTRIBUTION 
OF THOSE MONEYS RATIONALLY RELATES TO THE 
SUPPORT FOR PARTICULAR PARTIES OR FOR PAR
TICULAR CANDIDATES WITHIN LEGISLATIVE DIS
TRICTS, MONEYS FROM THE PARTY ACCOUNTS FOR 
LEGISLATIVE CANDIDATES SHALL BE DISTRIBUTED 
AS FOLLOWS:) 
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(EACH CANDIDATE FOR THE STATE SENATE AND 
ST.ATE HOUSE OF REPRESENTATIVES WHOSE NAME 
IS TO APPEAR ON THE BALLOT IN THE GENERALELEC
TION SHALL RECEIVE MONEYS FROM HIS PARTY AC
COUNT SET ASIDE FOR CANDIDATES OF THE STATE 
SENATE OR STATE HOUSE OF REPRESENTATIVES, 
WHICHEVER APPLIES, ACCORDING TO THE FOLLOW
ING FORMULA;) 

(FOR EACH COUNTY WITHIN HIS DISTRICT THE 
CANDIDATE'S SHARE OF THE DOLLARS ALLOCATED 
IN THAT COUNTY TO HIS PARTY ACCOUNT AND SET 
ASIDE FOR THAT OFFICE SHALL BE:) 

«A) THE SUM OF THE VOTES CAST IN THE LAST 
GENERAL ELECTION IN THAT PART OF THE COUNTY 
IN HIS DISTRICT FOR ALL CANDIDATES OF HIS PARTY 
(l) WHOSE NAMES APPEARED ON THE BALLOT IN 
EACH VOTING PRECINCT OF THE STATE AND (II) FOR 
THE STATE SENATE AND STATE HOUSE OF REPRE
SENTATIVES, DIVIDED BY) 

«B) '1'HE SUM OF THE VOTES CAST IN THAT COUN
TY IN THE LAST GENERAL ELECTION FOR ALL CANDI
DATES OF HIS PARTY (I) WHOSE NAMES APPEARED 
ON THE BALLOT IN EACH VOTING PRECINCT IN THE 
STATE AND (Il) FOR THE STATE SENATE AND STATE 
HOUSE OF REPRESENTATIVES, MULTIPLIED BY) 

«C) THE AMOUNT IN HIS PARTY ACCOUNT AL
LOCATED IN THAT COUNTY AND SET ASIDE FOR THE 
CANDIDATES FOR THE OFFICE FOR WHICH HE IS A 
CANDIDATE.) 

(THE SUM OF ALL THE COUNTY SHARES CALCU
LATED IN THE FORMULA ABOVE IS THE CANDIDATE'S 
SHARE OF HIS PARTY ACCOUNT.) 

(IN A YEAR IN WHICH AN ELECTION FOR THE STATE 
SENATE OCCURS. WITH RESPECT TO VOTES FOR 
CANDIDATES FOR THE STATE SENATE ONLY, "LAST 
GENERAL ELECTION" MEANS TRE LAST GENERAL 
ELECTION IN WHICH AN ELECTION FOR THE STATE 
SENATE OCCURRED.) 

(FOR ANY PARTY UNDER WHOSE NAME NO CANDI
DATE'S NAME APPEARED ON THE BALLOT IN EACH 
VOTING PRECINCT IN THE STATE IN THE LAST GEN
ERAL ELECTION, "LAST GENERAL ELECTION" MEANS 
THE LAST GENERAL ELECTION IN WHICH THE NAME 
OF A CANDIDATE OF THAT PARTY APPEARED ON THE 
BALLOT IN EACH VOTING PRECINCT IN THE STATE.) 
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(IN A YEAR IN WHICH THE FIRST ELECTION AFTER 
A LEGISLATIVE REAPPORTIONMENT IS HELD, "HIS 
DISTRICT" MEANS THE NEWLY DRAWN DISTRICT, AND 
VOTING DATA FROM THE LAST GENERAL ELECTION 
WILL BE APPLIED TO THE AREA ENCOMPASSING THE 
NEWLY DRAWN DISTRICT NOTWITHSTANDING THAT 
THE AREA WAS IN A DIFFERENT DISTRICT IN THE 
LAST GENERAL ELECTION.) 

(IF IN A DISTRICT THERE WAS NO CANDIDATE OF 
A PARTY FOR THE STATE SENATE OR STATE HOUSE 
OF REPRESENTATIVES IN THE LAST GENERAL ELEC
TION, OR IF A CANDIDATE FOR THE STATE SENATE 
OR STATE HOUSE OF REPRESENTATIVES WAS UNOP
POSED,. THE VOTE FOR THAT OFFICE FOR THAT PARTY 
SHALL BE THE AVERAGE VOTE OF ALL THE REMAIN
ING CANDIDATES OF THAT PARTY IN EACH COUNTY 
OF THAT DISTRICT WHOSE VOTES ARE INCLUDED IN 
THE SUMS IN CLAUSES (A) AND (Bl. THE AVERAGE 
VOTE SHALL BE ADDED TO THE SUMS. IN CLAUSES. (A) 
AND (B) BEFORE THE CALCULATION IS MADE FOR ALL 
DISTRICTS IN THE COUNTY.) 

(MONEY FROM A PARTY ACCOUNT NOT DISTRIB
UTED TO CANDIDATES FOR STATE SENATOR AND 
REPRESENTATIVE IN. ANY ELECTION YEAR SHALL BE 
RETURNED TO THE GENERAL FUND OF THE STATE. 
MONEY FROM A PARTY ACCOUNT NOT DISTRIBUTED 
TO CANDIDATES FOR OTHER OFFICES IN AN ELECTION 
YEAR SHALL BE RETURNED TO THE PARTY ACCOUNT 
FOR REALLOCATION TO CANDIDATES .AS PROVIDED 
IN CLAUSES (1) .TO (6). OF THIS SUBDIVISION IN THE 
FOLLOWING YEAR. MONEYS FROM THE GENERAL AC
COUNT REFUSED BY ANY CANDIDATE SHALL BE DIS
TRIBUTED TO ALL OTHER QUALIFYING CANDIDATES 
IN PROPORTION TO THEIR SHARES AS PROVIDED IN 
THIS SUBDIVISION.) 

(b) Cong?'essional candidates. In each calendar year the 
money in each party account and the general account which has 
been .segregated under subdivision 2 for allocation to congres
$ional candidate offices shall be allocated as follows: 

(1) 33-1/3 percent for the office of United States senator; 

(2) 66-2/3 percent for the offices of representative in con
gress. 

Subd. 5a. [FORMULA FOR DISTRIBUTION TO LEGIS
LATIVE CANDIDATES.] (a) To assure that moneys will 
be returned to the counties from which they were collected, and 
to asSure that the distribution of those moneys rationally relates 
to the support for particular parties or for particular .candi-
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dates within legislative districts, moneys from the party accounts 
fo.r /.egislative candidates shall be distributed as follows: 

Each candidate for the state senate and state house of repre
sentatives whose name is to appear on the ballot in the general 
election shall. receive moneys from his party account set aside for 
candidates of the state senate or state house of representatives, 
whichever applies, according to the following formula; 

For each county within his district the candidate's share of the 
dollars allocated in that county to his party account and set aside 
for that office shall be: 

(1) The sum of the votes cast in the last general election in 
that part of the county in his district for all candidates of his 
party (i) whose names appeared on the vallot in each voting 
precinct of the state and (ii) for the state senate and state house 
of representatives, divided by 

(2) The sum of the votes cast in that county in the last gen
eral election for all candidates of his party (i) whose narnes 
appeared on the ballot in each voting precinct in the state and 
(ii) for the state senate and state house of representatives, multi
plied by 

(3) The amount in his party account allocated in that county 
and set aside for the candidates for the office for which he is a 
candidate. 

The sum of all the county shares calculated in the formula 
above is the candidate's share of his party account. 

(b) With respect to the formula set forth in paragraph (a), 
the terms "last general election" and "his district" have the fol-
lowing meanings: 

(1) In a year in which an election for the state senate 
occurs, with respect to votes for candidates for the state senate 
only, "last general election" means the last general election in 
which an election for the state senate occurred. 

(2) For any party under whose name no candidate's name 
appeared on the ballot in each voting precinct in the state in 
the last general election, "last general election" means the last 
general election in which the name of a candidate of that party 
appeared on the ballot in each voting precinct in the state. 

(3) In a year in which the first election after a legislative 
reapportionment is held, "his district" means the newly d.·awn 
district, and voting data from the last general election will be 
applied to the area encompassing the newly drawn district not-
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witlu3tanding that the area was in a different district in the last 
general election. 

(c) If in a district there was no candidate of a party for 
the state senate or state house of representatives in the last 
lleneral election, or if a candidate for the state senate or state 
house of representatives was unopposed, the vote for that office 
for that party shall be the average vote of all the remaining 
candidates of that party in each county of that district whose 
votes are included in the sums in clauses (1) and (2) of para· 
graph (a). The average vote shall be added to the sums in clauses 
(1) and (2) of paragraph (a) before the calculation is made for 
all districts in the county. 

Subd. 5b. [FORMULA FOR DISTRIBUTION TO CON
GRESSIONAL CANDIDATES.] The commissioner of revenue 
shall develop a formula for distribution of money to congres
sional candidates from the state elections campaign fund to 
assure that money will be returned to the counties from which 
it was collected, and to assure that the distribution of money 
rationally relates to the support for particular parties or for 
particular conlJressional candidates within congressional dis
tricts. Money distributed to congressional cnndidates f,.om the 
state elections campaign fund shall be distributed according to 
the formula developed. 

Subd. 5c. [UNDISTRIBUTED MONEYS.] Money in a 
pa,.ty account not distributed in any election year to candidates 
for state senator and representative and congressional candi
dates for the office of rep,.esentative in conlJress shall be re
turned to the general fund of the state. Monel! in a party o.ccount 
not distributed in any election year to candidates for other of
Nces or congressional candidates for the office of United States 
senator shall be retained in the partll account hut shall be real
locelted in the following year to all of the candidate offices and 
conpressional candidate offices as provided under subdivision 
5. MoneJl in the general account refused in any election year by 
ncandidate or conqressional candidate shall be distributed in 
that ?fear 0.,8 provided in subdivision 7 to all other qualifying 
candidates and congressional candidates in pTOportion to their 
shares a.'3 detwrmined from the aVocations and formulo...s set forth 
in subdivis'ions 5, Sa, and 5b. 

Subd. 6. [DISTRIBUTION OF FUNDS AFTER PRIMARY 
ELECTION,l Within two weel<.s after certification by the state 
canvassin.'l; hoard of the resllits of the primary, the state trea
surer shall distribute the available funds in each party account, 
as certified hy the commissioner of revenue on September 15, 
to the candidates and eon,!J,'essional candidates of that party who 
have signed (THE) an,agreement. as provided in section (lOA.-
32. SUBDIVISION 3) 12, and whose names are to appear on the 
ballot in the general election, according to the aUocations and 
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formulas set forth in (SUBDIVISION) subdivisions 5, 5a, and 
5b. 

Subd. 7. [DISTRIBUTION OF FUNDS AFTER GENERAL 
ELECTION.] Within two weelrn·after certification by the state 
canvassing board of the results of the general election, the state 
treasurer shall distribute the available funds in the general ac' 
count, as certified by the commissioner of revenue on November 
15 and according to allocations and formulas set forth in (SUB
DIVISION) subdivisions 5, 5a, and 5b, in equal amounts to all 
candidates for each (STATEWIDE) state constitutional office 
and to all congressional candidates for the office of United! States 
senator who received at least five percent of the votes cast in the 
general election for that office, and to all candidates for state 
legislative office and for the office of representative in cong,.ess 
who received at least ten percent of the votes cast in the general 
election for the specific office for which they were candidates 
or congressional candidates. The board shall not use the informa
tion contained in the report of the principal campaign committee 
of any candidate due ten days before the general election for the 
purpose of reducing the amount due that candidate from the gen
eral account. 

Subd. 8. [CERTIFICATION OF AMOUNTS AFTER PRI
MARY.] Within one week after certification by the state can
vassing board of the results of the primary, the board shall 
certify to the state treasurer the name of each candidate and 
congressional candidate who has signed (THE) an agreement, as 
provided in section (lOA.32, SUBDIVISION 3) 12, and the 
amount he is to receive from the available funds in his party ac
count. 

Subd. 9. [CERTIFICATION OF AMOUNTS AFTER GEN
ERAL ELECTION.] Within one week after certification by 
the state canvassing board of the results of the general election, 
the board shall certify to the state treasurer the name of each 
candidate and congressional candidate who is qualified to receive 
funds from the general account, together with the amount he is 
to receive from the available funds in the general account. 

Subd. 10. [CERTIFICATION OF AMOUNTS ACCUMU
LATED SINCE PREVIOUS CERTIFICATION.] In the event 
that on the date of either certification by the commissioner of 
revenue as provided in subdivisions 6 and 7, less than 98 percent 
of the tax returns have been processed, the commissioner of reve
nue shall certify to the board on December 7 the amount ac
cumulated in each account since the previous certification. 
Within one week thereafter, the board shall certify to the state 
treasurer the amount to be distributed to each candidate and con
gressional candidate according to the allocations (AS PRO
VIDED) and formulas set forth in (SUBDIVISION) subdivi
sions 5, 5a, and 5b. As soon as practicable thereafter, the state 
trea.surer shall distribute the amounts to the candidates and CO1/,-
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gres8ional candidates. Any moneys accumulated after the final 
certification shall be maintained in the respective acconnts for 
distribution in the next general election year. 

Subd. 11. [WRITE-IN CANDIDATES.] For the purposes 
of this section, a write-in candidate or' congressional candidate 
is not a candidate or congressional candidate unless he complies 
with the provisions of section (HlA.32, SUBDIVISION 3) 12. 

Sec. 11. [10A.321] [ESTIMATES OF MINIMUM 
AMOUNTS TO BE RECEIVED.] 

.SubdiviSion 1. [CALCULATION AND CERTIFICATION 
OF ESTIMATES.] The commissioner' of revenue shall cal
culate and cerUfy to the board before the first day of July in an 
electipn year his est'imate of (1) the total amount in the geueral 
account of the state elections campaign fund, and ('2) the amount 
of money each candidate and congressional candidate WM quali
fies, as p'/'ovided in section 10A.31, subdivisions 6 and 7, may'/'e
ceive from his party account in the state elections campaign 
fund. This estimate shall be based upon the allocations and for
mulas set forth in section lOA.31 , subdivisions 5, 5a, and 5b, any 
necessary vote totals provided by the secretary of state for the 
purpose of applying the formulas set forth in section 10A.31, sub
divisions 5 and 5b, and the amount of moneys expected to be 
available after 100 percent of the tax returns have been pr'" 
cessed. 

Subd. 2. [PUBLICATION, CERTIFICATION, AND NOTI
FICATION PROCEDURES.] Prior to the first day oj filing 
for office, the board shall publiSh and for·ward to all filing of
ficers the estimates calculated and cedified under subdivision 
1. Within seven days after the last day for filing for office, the 
secretary of state shall cedify to the board the name, address, 
office sought, and party affiliation of each candidate and cone 
gressional candidate who has filed with that office his affidavit 
of candidacy or petition to appear on the ballot. The anditor of 
each county shall certify to the board the same information for' 
each candidate and congressional candidate who has filed with 
that county his affidavit of candidacy or petition to appear on 
the ballot. Within seven days ther'eafter; the board sha,ll estimate 
the minimum amount to be received by each candidate and con
gressional candidate who qualifies, as provided in section 10A.31, 
subdivisions 6 and 7, and notify on or before August 15 all candi
dates and congressional candidates oj the applicable amount. The 
board shall include with the notice a form for the agreement pro
vided in section 12. 

Sec. 12. [10A.322.] [SIGNED AGREEMENT AS CONDI
TION OF RECEIVING PUBLIC SUBSIDY IN FORM OF 
ALLOCATION FROM CAMPAIGN FUND.] 
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Subdivision 1. [SIGNED AGREEMENT BY CANDI
DATE.] As a condition of receiving money from the state elec
tions campaign fund, a candidate shall sign a written agreement 
with the board in which he agrees to the following: 

(a) The aggregate of (i) expenditures made by the principal 
campaign committee of the candidate and (ii) approved expendi
tures made on behalf of the candidate may not exceed the ex
penditure limits set forth under section 10A.25, as adjusted by 
section10A.255; and 

(b) The aggregate of (i) contributions accepted by the 
principal campaign committee of the candidate and (ii) approved 
expenditures made on behalf of the candidate jor the period 
beginning with January 1 of the election year or with the regis
trationof the candidate's principal campaign committee, which
ever occurs later, and ending December 31 of the election year 
may not exceed the difference between the expenditure limits 
for the office held or sought, as provided under section 10A.25 
and as adjusted by section 10A.255, and the amount which the 
candidate receives from the state elections campaign fund. 

Subd. 2. [SIGNED AGREEMENT BY CONGRESSIONAL 
CANDIDATES.] As a condition of receiving money from the 
state elections campaign fund, a congressional candidate shall 
sign a written agreement with the board in which he agrees to 
the following: 

(a) The aggregate of expenditures made by the authorized 
committees of the congressional candidate may not exceed the 
expenditure limits set forth under section toA.25, as adjusted 
by section 10A.255; and 

. (b) The aggregate of contributions accepted by the autho
rized committees of the congressional candidate for the period 
beginning with January 1 of the election year or with the regis
tration of the congressional candidate's principal campaign com· 
mittee ai~d any other authorized committees, whichever occurs 
later, and ending December 31 of the elecUon year may not 
exceed the difference between the co,penditure limits for the office 
held or sought, as provided under section 10A.25 anda.s ad.iusted 
by section 10A.255, and the amount which the congressional 
candidate receives from the state elections campaign fund. 

Subd. 3. [SUBMISSION OF AGREEMENT.] Prior to the 
first day of filing for office, the board shall forward agreement 
forms to all filing officers. The candidate or congressional can
didate may sign an agreement and submit it to the filing officer 
On the day he files his affidavit of candidacy Or petition to 
appear on the ballot. If he does so, the filing officer shall with
out delay forward signed agreements to the board. Alternatively, 
the candidate or congressional candidate may submit the agree-
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ment directly to the board no later than September 1. An agree
ment may not be rescinded after September 1. 

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.] 
(a) The agreement, insofar as it relates to the expenditure 
limits set forth in section 10A.25, as adjusted by section 10A.255, 
remains effective until the dissolution of the principal campaign 
committee of the candidate or the opening of filing for the next 
succeeding election to the office held or sought at the time of 
agreement, whichever occu,'s first. 

(b) The agreement, insofar as it relates to the expenditure 
limits set forth in section 10A.25, as adjusted by section lOA.255, 
remains effective until the termination of the authorized com
mittees o/the congressional candidate, as provided under United 
States Code, title 2, section 433 (d), as amended through Decem
ber 31, 1982, or the .opening of filing for the next succeeding 
election to the office held or sought at the time of agreement, 
whichever occurs first. 

Subd. 5. [AGREEMENT NOT VIOLATED.] For the pur
poses of this sect'ion only, the total amount to be distributed to 
each candidate and congressional candidate is calculated to be 
his share for the office held 01' sought of the total amount esti
mated to be in his party account and the general account of the 
state elections campaign, as estimated under section 11, divided 
by the number of candidates or congressional candidates who.~e 
names are to appear on the general election ballot for that office. 
If for any reason the amount actually received by the candidate 
or congressional candidate is greater than his share of the esti
mate, and his contributions thereby exceed the difference, the 
agreement shall not be considered violated. 

Sec. 13. [lOA.323] [RETURN OF PUBLIC SUBSIDY.] 

Subdivision 1. [WHEN RETURN REQUIRED; CANDI
DATES.] (a) A ,candidate shall return all or a portion of 
the public subsidy "eceived from the state elections campaign 
fund under the following circumstances: 

(1) To the extent that the amount of public subsidy received 
by the candidate exceeds the expenditure limits for the office 
held or sought, as provided under section 10A.25 and as adjusted 
by section 10A.255, the treasurer of the candidate's principal 
campaign committee shall return the excess to the board; 

(2) To the extent that the amount of public subsidy received 
exceeds the aggregate of (i) actual expenditures made by the 
principal campaign committee of the candidate and (ii) ap
proved expenditltres made on behalf oj the candidate, the trea
surer of the candida,te's principal campaign committee shall 
return an amount equal to the difference to the board; and 
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(3) To the extent that the aggregate of (i) contribuNons 
accepted by the principal campaign committee of the candidate 
and (ii) approved expenditures made on behalf of the candidate 
exceeds the difference between the expenditure limits for the 
office held or sought, as provided under section 10A.25 and as 
adjusted by section 10A .. 855, and the amount which the candidate 
receives from the state elections campaign fund, the treasurer 
of the candidate's principal campaign committee shall return an 
amount equal to the difference to the board. 

(b) For purposes of calculating the amount of public sub
sidy required to be returned to the board, if any, under para
graph (a), clause (3), the following shall apply: 

(1) The amount of money in the account of the principal 
campaign committee of a candidate on January 1 of the election 
year for the office held or sought shall be considered contribu
tions accepted by that candidate in that year; and 

(2) The aggregate of (i) contributions accepted by the prin
cipal campaign committee of the candidate and (ii) approved 
expenditures made on behalf of the candidate shall be reduced 
by the amount, if any, of noncampaign disbursements and con
trilYutions and expenditures to promote or defeat a ballot ques
tion made by the candidate in an election year. 

Subd. 2. [WHEN RETURN REQUIRED; CONGRESSION
AL CANDIDATES.] 

(a) A congressional candidate shall return all or a portion 
of the public subsidy received from the state election.s campaign 
fund under the following circumstances: 

(1) To the extent that the amount of public subsidy received 
by the congressional candidate exceeds the expenditure limits 
for the office held or sought, as provided under section 10A.25 
and as adjusted by section 10A.255, the treasurer of the con
gressional candidate's principal campaign committee shall return 
the excess to the board; 

(2) To the extent that the amount of public subsidy ,·eceived 
exceeds the aggr·egate of actual expenditures made b1i the autho
rized committees of the congressional candidate, the trea8urer of 
the congressional candidate's p"incipal ca.mpaign committee shall 
return an amount equal to the difference to the board; and 

(3) To the extent that the aggregate of contrilYutions ac
cepted by the authorized committees of the congressional candi
date exceeds the difference between the expenditure limits for 
the office held or sought, as provided under section lOA.25 and 
0..< adjusted by section 10A.255, and the amount which the con
gressional candidate receives from the state election .. campaign 
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fund, the treasurer of the congressional candidate's principal 
campaign committee shall return an amount equal to the differ
ence to the board. 

(b) For the purpose of calculatin.g the amount of publie 
subsidy required to be returned to the board, if any, under 
paragr(};ph (a), clause (3), the amount of money in the accounts 
of the authorized committees of a congressional candidate on 
January 1 of the election year for the office held or sought shall 
be considered contributions accepted by that congressional can
didate in that year. 

Subd. 3. [HOW RETURN DETERMINED.] Whether 01· 
not (); candidate or congre,"ion(};l candidate is required to return 
all or a portion of the public subsidy received from the state 
elections campaign fund, as provided under subdivisions 1 and 
:2, shall be determined from the report ,·equired to be filed with 
the board by that candidate or congressional candidate on or 
before January 31 of the year following an election. Any amount 
required to be ,·eturned shall be submitted in the form of a 
check or money order and shall accompany the report filed with 
the board. The board shall forward the check or money order 
to the state treasurer for deposit into the general fund. In no 
case shall the amount returned exceed the amount of public 
subsidy received by the candidate or cong,·essional candidate 
from the state elections campaign fund. 

Sec. 14. 
CERTAIN 
DATES.] 

[10A.324] [POLITICAL PARTY NOT HAVING 
CANDIDATES OR CONGRESSIONAL CANDI-

If a political party for whose candidates or congressional 
candidates funds have been accumulated in the state elections 
campaign fund does not have a candidate at a general election 
for the office of state senator or state representative or a Mn
gressional candidate for the office of representative in congress, 
the party account money allocated for that office shall be re
turned to the general fund of the state. If that party does not 
have a candidate at a general election for any state constitutional 
office or a congressional candidate for the office of United 
States senator, the party account money allocated for that office 
shall be t,ransferred to the general account of the state elections 
campaign fund for reallocation to all of the candidate offices 
and congressional candidate offices as provided in section 10A.-
31, subdivision 5, and for distribution in that electio!, year to 
candidates and congressional candidates as provided in section 
10A.31, subdivision 7. 

Sec. 15. Minnesota Statutes 1982, section 10A.33, is amended 
to read: 

10A.33 [APPLICATION.] 
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The provisions of sections 10A.30 to lOA.32 and sections 11 
to 1.1; shall apply only in general elections and primaries pre
ceding general elections and shall not apply to special elections 
or special primaries. 

Sec. 16. Minnesota Statutes 1982, section 10A.335, is amended 
to read: 

10A.335 [LEGISLATIVE MONITORING OF TAX CHECK
OFF.] 

For the purpose of determining whether the distribution 
(FORMULA) for·mulas provided in section 10A.31, (SUBDIVI
SION 5) subdivisions 5a and 5b, (a) (ASSURES) assure that 
(MONEYS) money will be returned to the counties from which 
they were collected, and (b) (CONTINUES) continue to have 
a rational relation to the support for particular parties or 
particular candidates within legislative districts or congressional 
candidates within congressional districts, it is the intention of 
this section that future legislatures monitor, using statistical 
data provided by the department of revenue, income tax returns 
and renter and homeowner property tax refund returns on 
which ($1) $1" or in the case of a joint retur!), ($2) $8, is desig
nated for a political party. 

Sec. 17. [lOA;338] [SIGNED AGREEMENT AS CONDI
TION OF RECEIVING PUBLIC SUBSIDY IN FORM OF TAX 
CREDITS.] 

Subdivision 1. [SIGNED AGREEMENT BY CANDIDATE.] 
As a condition of receiving a public subsidy for his election 
campaign in the form of tax credits against the tax due from 
individuals who contribute to his principal campaign committee, 
a candidate shall sign a written agreement with the board that 
his expenditures and approved expenditures shall not exceed the 
expenditure limits set forth in section 10A.25, as adjusted by 
section 10A.255. 

Subd. 2. [SIGNED AGREEMENT BY CONGRESSIONAL 
CANDIDATE.] As a condition of receiving a public subsidy 
for his election campaign in the form of tax credits against the 
tax due from individuals who contribute to any of his authorized 
committees, a congressional candidate must sign a written agree
ment with the board that his expenditures will not exceed the 
expenditure limits set forth in section 10A.25, as adjusted by 
section 10A.255. 

Subd. 3. [SUBMISSION OF AGREEMENT.] (aJ. A can
didate may submit his siqned aqreement to the board at any time 
beginning with or following the registration of his principal 
campaign committee. 
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(b) A congressional candidate may submit his signed agree
ment to the board at any time beginning with or folwwing the 
registration of any of his authorized committees. 

Subd. 4. [HOW LONG AGREEMENT IS EFFECTIVE.] 
(a) A candidate's agreement remains effective until the dis
solution of the principal campaign committee of the candidate 
or the opening of filing for the next succeeding election for the 
office held or sought at. the time of agreement, whichever occurs 
first. An agreement signed under this subdivision may not be 
rescinded. 

(b) A congressional candidate's agreement remains effective 
until the termination of the authorized committees of the con
gressional candidate, as provided under United States Code, 
title 2, section 433 (d) , as amended through December 31,1982, 
or the opening of filing for the next succeeding election ,to the 
office held or sought at the time of the agreement, whichever 
occurs first. An agreement signed under this subdivision may 
not be rescinded. 

Subd. 5. [TAX CREDIT NOT ALLOWED.] The commis
sioner of revenue shall not aUow any individual or married couple 
filing jointly to take a credit against any tax due, as provided 
under section 290.06, subdivision 11, for any contribution to a 
candidate for legislative or state constitutional office or congres
sional candidgte for representative in congress or United States 
senator wlJ,o has not signed the agreement provided in this sub
division. 

Sub,d. 6. [CAMPAIGN EXPENDITURES NOT LIMITED; 
CONSTRUCTION.] Nothing in this subdivision shall be con
strued to limit the campaign expenditure of any candidate or con
gressional candidate who does not sign an agreement under this 
subdivision but accepts a contribution for which the contril:iutor 
claims a credit against tax due. 

Subd. 7. [DUTIES OF BOARD.] The board shall forward 
a copy of any agreement signed under this subdivision to the 
commissioner of revenue. The board shall make available to any 
candidate or congressional candidate signing an agreement a 
supply of official tax credit receipt forms which state in bold face 
type that (a) a contributor who is given a "eceipt form is eligible 
to receive a credit against his tax due in an amount equal to 50 
percent of his contribution but not more than $50 for an indi
vidual, or not mare than $100 for a married couple filijlg joint
ly, and (b) the ·candidate or congressional candidate to whom 
he has contributed has voluntarily agreed to abide by campaign 
expenditure limits. 

Subd. 8. [PENALTY.] If a candidate or congressional can
didate does not sign an agreement under this subdivision he may 
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not. issue an offictal tax credit receipt form, or any facsimile 
thereof, to any of his contributors. Any candidate or congres
sional candidate who does not voluntarily agree to abide by the 
expenditure limits imposed in section ioA.25, as adjusted by sec
tion 10A.255, and who willfully issues official tax credit receipt 
forms, .or any facsimile thereof, to any contributor is guilty of 
a misde1neanor. 

Sec. 18. Minnesota Statutes 1982, section 290.06, subdivision 
11, is amended to read: 

Subd. 11. [CONTRIBUTIONS TO POLITICAL PARTIES 
AND CANDIDATES.] In lieu of the deduction provided by 
section 290.21, subdivision 3, clause (e), a taxpayer may take 
a credit against the tax due under this chapter of 50 percent of 
his contributions to candidates for elective state, local, or federal 
public office and to any political party. The maximum credit for 
an individual shall not exceed $50 and, for a married couple filing 
jointly or filing a combined return, shall not exceed $100. No 
credit shall be allowed under this subdivision for a contribution 
to any candidate, other than a candidate for elective judicial of
fice (OR FEDERAL OFFICE) or local officer, who has not 
signed an agreement to limit his campaign expenditures as pro
vided in section (10A.32, SUBDIVISION 3B) 17. For purposes 
of this subdivision, a political party means a major political 
party as defined in section 200.02, subdivision 7. 

This credit shall be allowed only if the contribution is verified 
in the manner the commissioner of revenue shall prescribe. 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1982, section 10A.32 is repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Sections 1 to 19 are effective on the day following final enact
ment." 

Delete the title and insert: 

"A bill for an act relating to elections; limiting campaign ex
penditures by congressional candidates who choose to receive 
a public subsidy for their campaigns; redefining certain terms 
in relation to congressional candidates; limiting the applica
bilityof certain provisions of law to state constitutional and state 
legislative candidates; providing for filing of campaign reports 
by certain congressional candidates; proposing expenditure 
limits for congressional candidates who choose to receive a public 
subsidy; providing a penalty for. exceeding campaign expendi
ture limits by congressional·candidates; changing the designated 
amount of certain income tax payments; providing for the alloca-
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tionof party accounts and the general account to certain state 
and congressional candidates; providing estimates of minimum 
amounts of public subsidy to be received by certain congressional 
candidates; requiring signed agreements by congressional candi
dates who choose to receive a public subsidy; specifying when 
congressional candidates who accept a public subsidy must re
turn allor part thereof; providing for the return of money from 
the state elections campaign fund to the general fund; making 
certain technical amendments; imposing penalties; amending 
Minnesota Statutes 1982, sections lOA.Ol; lOA.25; 10A.255; 
10A.27; lOA.275; 1 OA.28; 10A.30; 10A.3l; 10A.33; 10A.335; 
and 290.06, subdivision 11; proposing new law coded in Minne
sota Statuies, chapter lOA; repealing Minnesota Statutes 1982, 
section 10A.32." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 674, A bill for an act relating to insurance; extend
ing the insuranee division revolving fund; providing for a 
program of continuing education; establishing a continuing in
surance education advisory committee; authorizing the commis
sioner of insurance to promulgate rules to implement the pro
gram; requiring certain disclosures on credit insurance policies 
and application; providing license and renewal fees for agents; 
increasing fees for insurance .companies; regulating self-insur
anceplans and pools; amending Minnesota Statutes 1982, sec
tions 60A.02, subdivision 7; 60A.03, subdivisions 5 and 6; 
60A.17, subdivisions 1 and 60, and by adding a subdivision; 
60A.14, subdivision 1; 60A.198, subdivision 3; 60A.23, subdivi
sion 8; 471.982, subdivision 2; and proposing new law coded 
in Minnesota Statutes, chapter 60A. 

Reported the same back with the following amendments: 

Page 6, lines 29 to 31, delete the new language 

Pages 7 to 10, delete section 7 

Page 10, line 19, delete the colon 

Page 10, line 20, delete "(a)" 

Page 10, line 21, delete the semicolon and insert a new period 

Page 10, delete lines 22 to 30 
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Page 10, line 32, delete "COMMITTEE" and insert "TASK 
FORCE" 

Page 10, line 32, delete "There is established" and insert "The 
commissioner 0/ insurance may appoint" 

Page 10, line 33, delete "committee" and insert "task force" 

Page 11, line 2, delete H3" and insert "6" 

Page 11, line 13, delete "committee" and insert "task force" 

Page 11, line 17, delete "committee" and insert "task force" 

Page 11, line 18, delete "committee" and insert "task force" 

Page 11, line 22, delete "Of the" 

Page 11, delete lines 23 to 31 

Page 11, line 32, delete "COMMITTEE" and insert "TASK 
FORCE" 

Page 11, line 34, delete "advisory committee" and insert "com
missioner"; delete "committee" and insert "commissioner" 

Page 12, line 1, before "The" insert "]f"; delete "committee" 
and insert "task force is created, it" 

Page 12, line 7, delete "committee" and insert "task force" 

Page 12, line 9, before "The" insert "If"; delete "committee" 
and insert "task force is created, it'" 

Page 14, line 29, delete "issued," and delete the second comma 

Page 20, delete lines 14 to 18 and insert: 

"Sections 1 .. 2 .. 7, subdivisions 1 to 7 and 12; 8; 9 ; and 10; 
are effective the day following final enactment. Sections 3, 4, 
and 6, are effective July 1, 1983. Section 7, subdivisions 8 and 
9, are effective January 1, 1985. Sections 5 and 7, subdivisions 
10 and 11, are effective January 1, 1986." 

Renumber the sections in order 

Amend the title as follows: 

Page 1, line 4, delete "establishing" and insert "authorizing" 
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Page 1, line 5, delete "committee" and insert "task force" 
,-

Page 1, line 13, delete the second "subdivisions" and insert 
"subdivision" and delete Hand Ge," 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Swanson from the Committee on Health and Welfare to which 
was referred: 

H. F. No. 762, A bill for an act relating to welfare; changing 
laws relating to child support enforcement; providing for de
termination of paternity; providing for determination and 
modification of child support; amending Minnesota Statutes 
1982, sections 256.74. by adding a subdivision; 256.87; 257.55, 
subdivision 1; 257.58; 257.59, subdivision 1; 257.60; 257.64, 
subdivision 1; 257.66, subdivisions 3 and 4; 257.69, subdivision 
2; 518.10; 518.17, by adding a subdivision; 518.551, subdivisions 
1, 5, and 6, and by adding subdivisions; 518.611; 518.64, sub
divisions 2 and 5, and by adding a subdivision; 518.645; 518B.01, 
subdivisions 2 and 6; 518C.17, subdivision 1; 518C.33, subdivi
sion 1; and 548.09; proposing new law coded in Minnesota Stat
utes, chapters 257, 518, and 543; repealing Minnesota Statutes 
1982, sections 256.87, subdivision 2; 256.872; 256.873; 256.876; 
and 518.551, subdivisions 2, 3, and 4. 

,Reported the same back with the following amendments: 

Page 7, line 28, strike", and if requested by a" 

Page 7, line 29, strike "party, shall" 

Page 8, line 2, after the semicolon insert "or" 

Page 13, line 28, delete "alimony" and insert "maintenance" 

Page 13, line 35, delete "from" and insert "below" 

Page 13, line 36, after "that" insert "so" 

Page 13, line 36, after the period insert "It may also increase 
the amount of child support by more than the guidelines without 
making express findings by agreement of the parties- or by mak
ing fUrther findings." 

Page 18, delete section 21 

Page 25, line 17,'delete "28" and insert "22" 
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Renumber the remaining sections 

Amend the title as follows: 

Page 1, line 12, delete ", and by adding a" 

Page 1, line 13, delete "subdivision" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
ferred: 

H. F. No. 790, A bill for an act relating to property exempt 
from attachment, garnishment, or levy of execution; requiring 
notice to judgment debtors prior to delivery of funds owed to 
the judgment debtor by any third party to satisfy a creditor's 
claim; providing for an exempthm notice within certain time 
limits; providing penalties for fail ure to send the exemption 
notice; clarification of certain exempt funds; providing for an 
increase in the amount of household goods exempt; amending 
Minnesota Statutes 1982, sections 550.041; 550.14; 550.141, by 
adding a subdivision; 550.37, subdivisions 4, 13, 14, 19, 20, and 
24; 571.41, subdivision 5, and by adding subdivisions; and 
571.67. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 550.041, is 
amended to read: 

550.041 [SUMMARY EXECUTION OF (SMALL) .JUDG-
MENT DEBTS.] . . 

Subdivision 1. [COVERAGE.] When a judgment creditor 
proposes to make execution on ajudgment debt (OF NOT MORE 
THAN $2,500) from money owed to the judgment debtor by a 
third party, the execution may be made by the attorney for the 
judgment creditor or sheriff, or their agents, through a regis
tered or certified letter or by personal service to the third party 
containing a copy of the execution. Upon receipt, the third 
party shall remit as much of the amount due under section 
550.04, but not more than $5,000, as his own debt equals to the 
sheriff or attorney who shaII proceed in alI other respects like 
the sheriff making a similar execution. No more than $5,000 may 
be recovered in an execution pursuant to this section.· 
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Subd. 2. [EXEMPTION NOTICE.] If this section is used 
to enforce a judgment against a debtor who is a natural person 
by' executing on funds of the judgment debtor held on deposit at 
any financial institution, the judgment credit01' shall serve two 
copies of an exemption notice with the copy of the execution. 
The notice shall be substantially in the form set out in section 
16. Failure of the judgment creditor to send the exemption notice 
renders the execution void, and the financial institution shall 
take no action. However, if this subdivision is being used to 
execute on funds which have previously been garnished in com
pliance with section 571.41,the judgment creditor is not Tequired 
to serve an additional exemption notice. In that event, the execu
tion shall only be elfective as to the funds which were subject to 
the prior' garnishment. 

Subd. S. [DUTY OF FINANCIAL INSTITUTION; EX
EMPTION; OBJECTION.] Upon receipt of the execution and 
exemption notices, the financial institution shall attach and bind 
as much of the amount due under section 550.04 as his own debt 
equals. Within two business days after receipt of the judgment 
creditor's letter, the financial institution shall serve upon the 
judgment debtor two copies of the exemption notice. The exemp· 
tion notice shall be served by first class mail to the last known 
address of the judgment debtor. If no claim of exemption is re
ceived by the financial institution prior to the expiration of 14 
days after the exemption notices aTe mailed to the judgment 
debtor, the financial institution shall remit as much of the 
amount due under section 550.04 as its own debt equals to the 
sheriff or attorney who shall proceed ,:nall other respects like the 
sheriff making a similar execution. If the judgment debtor elects 
to elaim on exemption, he shall complete the exemption notice, 
affix his signature under penalty of perjury, and deliver one 
copy to the financial institution and one copy to the jndgment 
c1'editor within 14 days of the date postmar!ced on the corres
pondence mailed to the judgment debtor containing the exemp
tion notices. Failure of the judgment debtor to serve the executed 
exemption notice does not constitute a waiver of any right he 
may have to an exemption. Upon timely receipt of a claim of 
exemption, the financial institution shall remit as much of the 
amount due under section 550.04 as his own debt equals to the 
sheriff or attorney from funds not claimed to be exempt by the 
judgment debtor. All money claimed to be exempt shall be re
leased to the judgment debtor upon the expiration of seven days 
after the date postmarked on the correspondence containing the 
executed exemption notice mailed to the judgment creditor or the 
date of personal delivery of the executed exemption notice to the 
judgment creditor, unless within that time a timely objection to 
the exemption is interposed by the judgment creditoT. Objection 
is made by mailing or deliverin.q one copy of a written objection 
to the claim of exemption to the financial institution and one 
copy of the objection to the judgment debtor. Upon timely receipt 
'of a written objection from the judgment creditor, the financial 
institution sholl retain the funds claimed to be exempt. Unless 
the third party receives a notice of motion and motion from the 
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judgment debtor asserting exemption rights within ten days 
after receipt of the objection, the financial institution shall remit 
as much of the amount due under section 550,04 as his own debt 
equals to the sheriff or attorney representing the judgment 
creditor. Either the judgment creditor or the judgment debtor 
may bring a motion to determine the validity of an exemption 
claim bu following the vroced1),re set 01J,t in section 17. If a notice 
of motion and motion to determine the validity of a claim of 
exemption is received by the financial institution within the 
period provided, it shall retain the funds claimed to be exempt 
until otherwise order'ed by a co~'rt. However. at any time dUring 
the procedure specified in this subdivision, the judgment debtor 
or the judgment creditor may, by a writing dated subsequent 
to the service of the execution, direct the financial institution to 
release the funds in question to the other party. Upon receipt 
of a release, the financial institution shall release the funds as 
directed. 

Subd. 4. [SUBSEQUENT PROCEEDINGS; BAD FAITH 
CLAIMS.] If in subsequent proceedings brought by the judg
ment debtor or the judgment creditor, the claim of exemption 

. is not upheld. and the court finds that it was asserted in bad 
faith, the judgment creditor shall be awarded actual damages, 
costs, and reasonable attorney fees resulting from the additional 
proceedings, and an amount not to exceed $100. If the claim of 
exemption is upheld, and the court finds that the judgment cred
itor disregarded the claim of exemption in bad faith, the judg
ment debtor shall be awarded costs, reasonable attorney fees, 
actual damages, and an amount not to exceed $100. The under
lying judgment shall be modified to reflect assessment of dam
ages, costs, and attorney fees. However, if the party in whose 
favor a penalty assessment is made is not actually indebted to 
his attorney for fees, the attorney's fee alvard shall be made 
directly to the attorney and an appropriate judgment in favor 
of the attorney shall be entered. Upon motion of any party in 
interest, on notice, the court shall determine the validity of any 
claim of exemption and may make any order necessary to protect 
the rights of those interested. No financial institution shall be 
liable fOr dama.ges for complying with this section. Both copies 
of an exemption claim or an objection to an exemption claim 
shalt be mailed or delivered on the same date. The financial 
institution may rely on the date of mailing or delivery of a 
notice to it in computing any time periods in this section. 

Subd. 5. [COSTS; SATISFACTION.] The attorney shaU 
be .aUowed no costs from any party other than the judgment 
creditor for execution in accordance with this section. The at
torney making (SUCH) the execution shaU endorse (THERE
ON) on it partial satisfaction by amount or the total satisfaction 
and return the original execution to the clerk of that court for 
filing without charge. 

Sec. 2. Minnesota Statutes 1982, section 550.14, is amended 
to read: 
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550.14 [LEVY ON OTHER PERSONAL PROPERTY.] 

Subdivision 1. [PROPERTY COVERED.] Other personal 
property shall be levied on by leaving a certified copy of the exe
cution, and a notice specifying the property levied on, with the 
person holding (THE SAME) it; or, if a debt, with.the debtor; 
or, if stock or an interest in stock of a corporation, with the 
president, secretary, treasurer, cashier, or managing agent 
(THEREOF) of it. 

Subd. 2. [EXEMPTION NOTICE.] If this section is u.~ed 
to enforce a judgment against a judgment debto,' who is a nat
ural person by executing on funds of the judgment debtor held 
on deposit at any financial institution, the judgment creditor 
shall cause to be seTved with the execution two copies of an ex~ 
emption notice. The notice shall be substantiPJly in the form set 
out in section 16. If the judgment creditor fails to supply the 
exemption notice to the sheriff, .the sheriff shall take no action. 
Failure of the sheriff to serve the exemption notice shall rende,' 
the execution void, and the financial institution shall take no ac
tion. However, if this subdivision is being used to exec'ute on 
funds which have previously been ga1'nished in compliance with 
section 571..41, the judgment creditor shall not be required to 
serve an additional exemption notice. In that event, the execu
tion shall only be effective as to the fund$ which were subject 
to the prior ga1'nishment~ 

Subd. 3. [DUTY OF FINANCIAL INSTITUTION; EX
EMPTION; OBJECTION.] Upon receipt of the execution and 
exemption notices, the financial i1t$titution shall attach and bind 
as much of the ammmt due ?mder section 550.01,as his own debt 
equals. Within two business days after receipt of the judgment 
creditor's execution of the execution and exemption notices, the 
financial i1t$titution shall serve upon the judgment debtor two 
copies of the exemption natice. The exemption notice shall be 
served by first class mail to the last known address of the judg
ment debtor. If no claim of exemption is received by the financial 
institution within 11, days after the exemption notices are mailed 
to the jndgment debtor, the financial institution shall remit a.~ 
much of the amount due under section 550.01, as its own debt 
equals to the sheriff. If the judgment debtor dects to claim an 
exemption, he shall complete the exemption notice, affix his sig
nature under penalty of perjury, and deliver one copy to the fi
nancial institution and one copy to the judgment creditor within 
14 days of the date postmarked on the correspondence mailed to 
the judgment debto,' containing the exemption notices. Failun 
of the judgment debtor to serve the executed exemption notice 
does not constitute a waiver of any right he may have to an ex
emption. Upon timely receipt of a claim of exen'ption, the fi
nancial institution shall remit as much of the amount due under 
section 550.04 as hi« own debt equals to the sheriff from funds 
not claimed to be exempt by the judgment debtor. All money 
cla':m-ed to be exempt shall be released to the judgment debtor 
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upon the expiration of seven days after the date postmarked on 
the correspondence containing the executed exemption notice 
mailed to the judgment creditor, or the date of personal delivery 
otthe executed exemption notice to the judgment creditor, unless 
within that time a written ob} ection to the claim of exemption 
is interposed by the judgment creditor. Objection is made by 
mailing or ilelivering one 'copy of the objection to the financial 
institution and one copy to the judgment debtor. Upon timely 
"eceipt of a written objection from the judgment creditor, the 
financial institution shall retain the funds claimed to be exempt. 
Unless the financial institution receives a notice of motion and 
motion from the jUd.gment debtor asserting a,n exemption within 
ten days after receipt of the objection, the financial institution 
shall remit as much of the amount due under section 5.50.04 as 
its own debt equals to the sheriff. Either the judgment creditor 
or the judgment debtor may bring a motion to determine the 
t'alidity of an exemption claim by following the procedure set 
out in section 17. If a notice of motion and motion to determine 
the validity of a claim of exemption is received by the financial 
institution within the period provided, the financial institution 
shall retain the funds claimed to be exempt until otherwise 
ordered by the court. However, at any time during the procedure 
specified 'in this subdivision, the judgment debtor or the jndg
ment creditor may, by a writing dated subsequent to the "ervice 
of the execution, direct the financial institution to release the 
funds in question to the other party. Up'on receipt of a release, 
the {1:nancial institution shall release the funds as directed. 

Subd, 4. [SUBSEQUENT PROCEEDINGS.] If in subse
quent proceedings brought by the judgment debtor or the judg
m.ent credit01', the claim of exemption is not upheld, and the court 
finds that it was asserted in bad faith, the judqment creditor shall 
be awarded actual damages, costs, and reasonable attorney fees 
"esultin,q from the additional proceedings and an amount not to 
exceed $100. If the claim of exemption is upheld, and the court 
finds that the judgment creditor disregarded the claim of exem'/l'
tion in bad faith, the judgment debtor shall be awarded costs, 
reasonable attorney fees, actual damages, and an amount not to 
exceed $100. The underlyin,g jud,gment shall be modified to re
flect assessment of damages, costs, and attorney fees.' However, 
if the party in whose favor a penalty assessment is made is not 
actun.lly indebted to his attorney for fees, the attorney's fee 
a,ward shall be m.ade directly to the attorney and an appropriate 
judgment in favor of the attorney shall be entered. Upon motion 
of any party in interest, on notice, the court shall determine the 
validity of any claim of exemption and may make any order 
necessary to protect the ri,,!hts of those interested. No financial 
institution shall be Z,iable for damages f01' complying with this 
section. Both copies of an exemption claim or an objection to an 
exemption claim shall be mailed or delivered on the same date. 
The financial institution may rely on the date of mailing or de
livery of a notice to it in computing any time periods in this sec
tion. 
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Sec. 3. Minnesota Statutes 1982, section 550.141, is amended 
by adding a subdivision to read: 

Suvd. 3. [SERVICE OF EXECUTION.] If the execution 
has not been seT1Hd 'within one vear after service of the notice, 
the .iudgrnent creditor shall serve anotheT notice upon the Judg
ment debtor prior to serving the execution on his employer. If 
m,Ore than one year has passed since the m,ost recent execution, 
the .iudgment creditor shall serve another notice upon the .iudg-
1nent debtor no less than ten days prior to service of a subsequent 
execution, on his em,player. 

Sec. 4. Minnesota Statutes 1982, 8ection550.37, suhdivision 
4, is amended to read: 

Subd. 4. [PERSONAL GOODS.] (a) All wearin[; appar
el, one watch, utensils, and foodstuffs of the debtor and his 
family; and (b) household furniture. household gppliances. 
phonographs, radio and television receivers of the debtor and 
his family, not exceeding ($3,000) $4,500 in value. The exemp
tion provided by this subdivision may not be waived except with 
regard to purchase money security interests. Except for a pawn
broker's possessory lien, a nonpurchasc money security interest 
in the property exempt under this subdivision is void. 

(PROVIDED HOWEVER,) If a debtor has property of the 
type which would qualify for the exemption under clause (b) of 
this subdivision, of a value in excess of (~3,OOO) $4,.500 an item
ized list of the exempt property, together with the value of each 
item listed, shall be attached to the security agreement at the 
time a security int.erest is taken, and a creditor may take a non~ 
purchase money security interest in the excess over ($3,000) 
$4,500 by requiring the debtor to select hLs exemption in writing 
at the time the loan is made. 

Sec. 5. Minnesota Statutes 1982, section 550.37, is amended 
by adding a subdivision to read: 

Subd. 4a. [AD,TUSTMENT OF DOLLAR AMOUNTS.l 
(a) The dalla,?' amonnts in subdivision 4 shall cha.nge period
ica.lly as pro1J1:dcd in this subdivision to the e,dent of changes 
in the implicit price deflator f01' the gross national product. 
1972 = 100, compiled by the United States department of com
merce, and hereafler referred to as the il1dex. The inde,r for 
December, 1982, is the reference base index. 

(b) The designated dollar amount .. sholl change on .hd111 of 
each even-numbered year ,:f the percentage of chan.oe, calculated 
to the nearest whole nereentage point, between the index for 
December of the p"ecerli"'g yea,' and the reference base index is 
ten percent 01' more. The portion of the percentage chan.de in 
thc index in excess of a multiple of ten percent shall bedisre-
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garded and the dollar amounts shall change only in multiples of 
ten percent of the amounts stated in subdivision J,. 

(c) If the index is revised. the percentage of change pursu
ant to this section shall be calculated on the basis of the revised 
index. If a revision of the index changes the reference base 
index, a revised reference base index shall be determined by 
multiplying the reference base index then applicable by the 
rebasing factor furnished by the department of commerce. If the 
index is superseded, the index referred to in this section is the 
one represented by the depa.rtment of commerce as reflecting 
most accurately changes in the purchasing power of the dollar 
for consumers. 

(d) The corrl-mi8sionM' of banks shall announce and publish: 

(1) on or before April 30 of each year in which doUar 
amounts are to change, the changes in dollar amounts required 
by paragraph (b); and 

(2) p"omptly after the changes occur, changes in the index 
required by paragraph (c) including, if applicable, the numerical 
equivalent of the reference base index under a revised reference 
base index and the designation or title of any index superseding 
the index. 

(e) A person does not violate this chapter with respect to 
a transaction otherwise complying with this chapter if he relies 
on dollar amounts either determined according to paragraph (b) 
or appearing in the last publication of the commissioner an
nouncing the then current dollar amounts. 

Sec .. 6. Minnesota Statutes 1982, section 550:37, subdivision 
13, is amended to read: 

Subd. 13. [WAGES.] All wages not subject to garnishment 
by the provisions of section 571.55. A subsequent attachment, 
garnishment or levy of execution shall impound only that pay 
period's non-exempt disposable earnings not subject to a prior 
attachment, garnishment or levy of execution, but in no instance 
shall more than an individual's total non-exempt disposable 
earnings in that pay period be subject to attachment, garnish
ment or levy of execution. Garnishments shall impound the non
exempt disposable earnings in the order of their service upon 
the employer. The disposable earnings exempt from garnishment 
are exempt as a matter of right, whether claimed or not by the 
person to wbom due. (SUCH) The exemptions may not be 
waived. (SUCH) The exempt disposable earnings are payable 
by the employer when due. (SUCH) The exempt disposable 
earnings shall also be exempt for 20 days after deposit in any 
financial institution, whether in a single or joint a.ccount. This 
20 day exemption (SHALL) also (APPLY) applies to any con
tractual set-off or security interest asserted by a financial insti-
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tution in which (SAID) the earnings are deposited by the indi
viduaL In tracing (SAID) the funds, the first-in first-olit method 
of accounting shall be used, The burden of establishing that 
funds are exempt rests upon the debtor. As used in this section, 
the term "financial institution" (SHALL INCLUDE) includes 
credit unions. Nothing in this paragraph shall (BE CON
STRUED TO) void or supersede any valid assignment of 
wages or transfer of funds held on account made prior to the 
attachment, garnishment, or levy of execution. 

Sec. 7. Minnesota Statutes 1982, section 550.37, subdivision 
14, is amended to read: 

Subd. 14. [PUBLIC ASSISTANCE.] All relief based on 
need, and the wages or salary of a person who is a recipient of 
relief based on need, shall be exempt from all claims of creditors 
including any contractual set-off or security interest asserted 
by a financial institution. For the purposes of this chapter, 
relief based on need (SHALL INCLUDE) includes AFDC, 
general assistance medical caTe, supplemental security income, 
medical assistance, Minnesota supplemental assistance, and gen
eral assistance. The salary or wages of any debtor who is or has 
been a recipient of relief based on need, or an inmate of a cor
rectional institution shall, upon his return to private employ
ment after having been a recipient of relief based on need, or 
an inmate of a correctional institution, be exempt from attach
ment, garnishment, or levy of execution for a period of six 
months after his return to employment and after ali public assis
tance has been terminated. (HE MAY TAKE ADVANTAGE OF 
SUCH SIX MONTHS SALARY OR WAGE EXEMPTION 
PROVISIONS ONLY ONCE IN EVERY THREE YEARS.) 
The exemption provisions contained in this subdivision 
(SHALL) also apply for 60 days after deposit in any financial 
institution, whether in a single or joint account. In tracing 
(SAID) the funds, the first-in first-out method of accounting 
shall be used. The burden of establishing that funds are exempt 
rest.s upon the debtor. Agencies distributing relief and the 
correctional institutions shall, at the request of creditors, inform 
them whether or not any debtor has been a recipient of relief 
based on need, or an inmate of a correctional institution, within 
(SUCH PERIOD OF) the preceding six months. 

Sec. 8. Minnesota Statutes 1982, section 550.37, subdivision 
19, is amended to read: 

Subd. 19. [W AIVER.J The exemption of the property listed 
in subdivisions 2, 3, and 5 to (11, AND) 12a may not be waived 
except by a statement in SUbstantially the following form, in 
bold face type of it minimum size of 12 points, signed and dated 
by the debtor at the time of the execution of the contract sur
rendering the exemption, immediately adjacent to the listing 
of the property: "I understand that some or all of the above 
property is normally protected by law from the claims of 
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creditors, and I voluntarily give up my right to that protection 
for the above listed property with respect to claims arising out 
of this contract." : 

Sec. 9. Minnesota Statutes 1982, section 550.37, subdivision 
20, is amended to read: 

Subd. 20. [TRACEABLE FUNDS.] The exemption of funds 
from creditors' claims, provided by subdivisions 9, 10, 11, 
(AND) 15, and 24, shall not be affected by the subseque!lt de
posit of (SAID) the funds in a bank or any other financial 
institution, whether in a single or joint account, (SO LONG 
AS SAID) if the funds (CAN BE) m'e traceable to their exempt 
source. In tracing (SAID) the funds, the first-in first-out method 
of accounting shall be used. The burden of establishing that 
funds are exempt rests upon the debtor. No bank or other finan
cial institution shall he liable for damages for complying with 
process duly issued out of any court for the collection of a debt 
even if the funds affected by (SAID) the process are subse
quently determined to have been exempt. 

Sec. 10. Minnesota Statutes 1982, section 550.37, subdivision 
24, is amended to read: 

Subd. 24. [EMPLOYEE BENEFITS.] The debtor's right 
to receive a payment, or payments received by the debto'r, under 
a stock bonus, pension, profit sharing, annuity, or similar plan 
or contract on account of illness, disability, death, age, or length 
of service, to the extent reasonably necessary for the support 
of the debtor and any dependent of the dehtor. 

Sec. 11. Minnesota Statutes 1982, section 571.41, subdivision 
5, is amended to read: 

Subd. 5. [PRIOR NOTICE REQUIRED.] If the garnishee 
summons is to be used to garnish the earnings of an individual 
to enforce a judgment, or to garnish earnings prior to entry of 
judgment pursuant to subdivision 2, clause (a), prior to the first 
garnishment Dn any debt, the creditor shall serve upon the debt
or, no less than ten days prior to the service of the garnishee 
summons, a notice that (SUCH) a summons may be issued. If 
the garnishee summons has not been served within one year after 
sM-vice of the notice, the judgment creditor shall serve another 
notice upon the jl1d,qment debto'r prioT to serving the garn1:shee 
summons on his employer. If mOre than one year has passed since 
ser/Jice of the judgment creditor's most recent garnishee sum
mons, the judgment creditor shall no less than ten days prior to 
service of a subsequent garnishee summons serve notice that an
other garnishee S1immons may be seTved. (SAID) The notice 
shall (1) be RUbstantialIy in the form set out in this chapter (. 
SAID NOTICE SHALL); (2) he served personally, in the man
ner of a summons and complaint, or by first class mail to the last 
known address of the debtor (. SAID NOTICE SHALL); (3) 
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inform the debtor that a garnishee summons may be served on 
the debtor's employer in ten days, and that the debtor may, with
in that time, cause to be served on the creditor a signed statement 
under penalties of perjury asserting an entitlement to an exemp
tion from garnishment (. SAID NOTICE SHALL FURTHER); 
(4) inform the debtor of the wage garnishment exemptions con
tained in section 550.37, subdivision 14 (. SAID NOTICE 
SHALL FURTHER); and (5) advise the debtor of the relief set 
forth in this chapter to which he may be entitled if a creditor in 
bad faith disregards a valid claim and the fee, costs, and penalty 
which may be assessed against a debtor who in bad faith falsely 
claims an exemption or in bad faith takes action to frustrate the 
garnishment process. If no statement of exemption is received 
by the creditor within ten days from the service of the notice, 
he may proceed with the garnishment. Failure of the debtor to 
serve (SUCH) a statement (SHALL) does not constitute a 
waiver of any right he may have to an exemption. If (SAID) the 
statement of exemption is received by the creditor, he may still 
cause a garnishee summons to be issued (; HOWEVER,). If tho 
debtor subsequently asserts his claim of exemption successfully 
to the court having jurisdiction over the action, and the court 
finds that the creditor disregarded the claim of exemption in 
bad faith, the debtor shall be entitled to costs, reasonable at
torney fees, actual damages, and an amount not to exceed $100. 
If in subsequent proceedings which may be brought by the debtor 
or creditor, the claim is not upheld, and the court finds that it 
was asserted in bad faith, or if the court finds that the debtor 
has in bad faith taken action to frustrate the garnishment 
process, the debtor shall be assessed costs and reasonable at
torney fees resulting from (SAID) the additional proceedings, 
and an amount not to exceed $100. 

Sec. 12. Minnesota Statutes 1982, section 571.41, is amended 
by adding a subdivision to read: 

Subd. 5a. [EXEMPTION NOTICE.] If the garnishee sum
mons is used to garnish funds of a judgment debtor who is a 
natural person and if the fu.nd., to be gaTn,jjhed are held on de
posit at any financial institution, the .judgment creditor shall 
serve with the garnishee snmm,ons t1DO copies of (1.11, exemption 
notice. The notice shall be substantially in the form set out in sec
tion 16. FailuTe of the jud.(fment creditoT to send the exemption 
notice shall render the garnishrn ent void, and the financial insti
tution shall take no action. 

Sec. 13. Minnesota Statutes 1982, section 571.41, is amended 
by adding a subdivision to read: 

Subd. 5b. [DUTY OF FINANCIAL INSTITUTION; EX
EMPTION; OBJECTION.] Upon receipt of the garnishee sum
mons and exemption notices, the financial instit'ution shall 
attach and bind as much of the amount due under section 571.471 
as the financial institution has on deposit owing to the judgment 
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debtor. Within two business days after receipt of the garnishee 
summons and exemption notices, the financial institution shall 
serve upon the judgment debtor two copies of the exemption 
notice. The financial institution shall serve the notice by first 
class mail to the last known address of the judgment debtor. If 
no claim of exemption is received by the financial institution 
within 14 days after the exemption notices are mailed to the 
judgment debtor, the funds shall remain subject to the gaTnish
ment summons. If the judgment debtor elects to claim an exemp
tion, he shall complete the exemption notice, affix his signature 
under penalty of perjury, and deliver one copy to the financial 
institution and one copy to the judgment creditor within 14 days 
of the dute p<Jstma1'ked on the correspondence mailed to the 
judgment debtor containing the exemption notices. Failure of 
the judgment debtor to serve the executed exemption notice does 
not constitute a waiver of any right he may have to an exemp
tion. Upon timely receipt of a claim of exemption, funds not 
claimed to b,e exempt by the judgment debtor shall remain 
subject to the garnishment summons. All money claimed to be 
exempt shall be ?'eleased to the judgment debtor upon the exp'iTa
tion of seven days-after the date postmarked on the correspon
dence containin,q the executed exc1nption notice 1naiZed to the 
judgment creditor, or the date of personal delivery of the exe
cuted exemption notice to the judgment creditor, unless within 
that time the judgment creditoT interposes an objection to the 
exemption. Objection shall be interposed by mailing or deliver
ing, one copy of the w1'itten objection to the financial institution 
and'one copy of the written objection to the judgment creditor. 
Upon receipt of a wTitten objection from the judgment creditor 
witliin the specified Beven-day period, the financial institution 
shall retain the funds claimed to be exempt. Unless the financial 
institution receives a notice of motion and motion fTom the 
judgment debtoT asserting exemption rights within ten days 
after receipt of the wTitten exemption, the funds shall remain 
subject to the garnishment summons as if no claim of exemption 
has been made. Either the judgment creditor or the judgment 
debtor may bring a motion to determine the validity of an exemp
tion claim by following the procedure set out in section 17. If a 
notice of motion and motion to determine the validity of a claim 
of exemption is received by the financial institution within the 
peTiod pTovided, the financial institution shall Tetain the funds 
claimed to be exempt until otheTwise ordered by the court, or 
until the garnishment lapses pursuant to section 571.69. How
ever, at any time during the proceduTe specified in this subdi
vision, the judgment debtor aT the judgment creditor may, by a 
writing dated subsequent to the service of the execution, diTect 
the financial institution to release the funds in question to the 
other party. Upon receipt of a release, the financial institution 
shall release the funds as directed. 

Sec. 14. Minnesota Statutes 1982, section 571.41, is amended 
by adding a subdivision to read: 
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Subd. 5c. [SUBSEQUENT PROCEEDINGS; BAD FAITH 
CLAIMS.] If in subsequent proceedings brought by the judg
ment debtor or the judgment creditor, the claim of exemption is 
not upheld, and the court finds that it was asserted in badlaith, 
the judgment creditor shall be awarded actual damages, costs, 
and reasonable attorney fees resulting from the addUional pro-' 
ceedings and an amount not to exceed $100. If the claim of 
exemption is upheld, and the court finds that the judgment 
creditor disregarded the claim of exemption in bad faith, the 
judgment debtor shall be awarded costs, reasonable attorney 
fees, actual damages, and an amount not to exceed $100. The 
underlying judgment shall be modified to reflect assessment of 
damages, costs, and attorney fees. However, if the party in whose 
favor a penalty assessment is made is not actually indebted to 
his attorney for fees, the attorney's fee award shall be made 
directly to the attorney and an appropriate judgment in favor of 
the attorney shall be entered. Upon motion of any party in in
terest, on notice, the court shall determine the validity of any 
claim of exemption and may make any order necessary to protect 
the rights of those interested. No garnishee shall be liable for 
damages for complying with this section. Both copies of an 
exemption claim or an objection to an exemption claim shall be 
mailed or delivered on the same date. The financial institution 
may rely on the date of mailing or delivery of a notice to it in 
computing anytime periods in this section. 

Sec. 15, Minnesota Statutes 1982, section 571.41, subdivision 
6, is amended to read: 

Subd. 6. [FORM OF NOTICE.] The ten day notice inform
ing a judgment debtor that a garnishee summons may be used 
to garnish the wages of an individual to enforce a judgment, 
shall be substantially in the following form: 

STATE OF MINNESOTA-ss. 

County of 

Garnishment Exemption Notice 

The State of Minnesota 

To the above named Judgment Debtor: 

Court 

(Judgment Creditor) 

. ,(Judgment Debtor) 

Please take notice that a Garnishment Summons may be served 
upon your employer, without any further court proceedings or 
notice to you, ten days or more from the date hereof. YOilr wages 
(MAY BE EXEMPTE!:?) are completely exempt from garnish

,ment if you are now a recipient of relief based on need, if you have 
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been a recipient of (SUCH) relief within the last six months, 
or if you have been an inmate of a correctional institution in the 
last six months, Relief based on need includes, only AFDC, gen
eml assistance medical care, supplemental security income, medi
cal assistance, Minnesota supplemental assistance, and general 
assistance. (IT DOES NOT INCLUDE SOCIAL SECURITY, 
UNEMPLOYMENT COMPENSATION, FOOD STAMPS, OR 
WORKERS' COMPENSATION.) . 

If you wish to claim (SUCH) an exemption, you should fill 
out the appropriate form below, sign it, and send it to the judg
ment creditor's attorney and the garnishee. 

You maywish to cont'lct the attorney for the Judgment Credi
tor in order to arrange for a settlement of the debt. 

PENALTIES 

1. Be advised that even if you claim an exemption, a Garnish
ment Summons may still be served on your employer. If your 
wages are garnished after you claim an exemption, you may peti
tion the court for a determination of your exemption. If the court 
finds that the creditor disregarded your claim of exemption in 
bad faith, you will be entitled to costs, reasonable attorney fees, 
actual damages, and an amount not to exceed $100. 

2. HOWEVER, BE WARNED if you claim an exemption, 
the creditor can also petition the court for a determination 0'£ 
your exemption, and if the court finds that you claimed an ex
emption in bad faith, you will be assessed costs and reasonable 
attorney's fees plus an amount not to exceed $100. 

3. If after receipt of this notice, you in bad faith take action 
to frustrate the garnishment, thus requiring the creditor to peti
tion the cburt to resolve the problem, you will be liable to the 
creditor for costs and reasonable attorney fees plus an amount 
not to exceed $100. 

Dated: 
(Attorney for) Judgment Creditor 

Address 

Telephone 

I hereby claim under penalty of perjury that my wages are 
exempt from garnishment because: 

(1) I am presently a recipient of relief based on need. 
(Specify the program, case number, and the county from which 
relief is being received. (THERE IS NO LIMIT TO THE NUM
BER OF TIMES THIS EXEMPTION MAY BE CLAIMED.)) 
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Program Case Number (if known) County 

(2) I am not now receiving relief based on need, ·but 
I have received relief based on need within the last six months. 
(Specify the program, case number, and the county from which 
relief has been received.) (I AM AWARE THAT I AM NOT 
PERMITTED BY LAW TO USE THIS EXEMPTION FOR 
MORE THAN ONE SIX MONTH PERIOD EVERY THREE 
YEARS, AND THAT I MAY BE PENALIZED IF I VIOLATE 
THIS LAW.) 

Case Number (if known) . County 

(3) I have been an inmate of a correctional institu-
tion within the last six months (, AND I HAVE NOT CLAIMED 
THIS EXEMPTION WITHIN THE LAST THREE YEARS). 
(Speeifythe correctional institution and location.) 

Correctional Institution Location 

I hereby authorize. any agency that has distributed relief to 
me or any correctional institution (WHEREIN) in which I was 
an inmate to disclose to the above-named creditor or his attorney 
whether or not I was a recipient of relief based on need or an in
mate of a correctional institution within the last six months. 

Judgment Debtor 

Address 

Sec.· 16. Minnesota Statutes 1982, section 571.41, is amended 
by adding a subdivision to read: 

Subd. 6a. [FORM OF EXEMPTION NOTICE.] The notice 
informing a judgment debtor that a writ of attachment, gar
nish,eesummons, or levy of execution has been used to attach and 
bind; funds of the judgment debtor to satisfy a claim shall be sub-
stantially in the following form: . 

EXEMPTION NOTICE 

STATE OF MINNESOTA 
COUNTY OF Court 

(Judgment Creditor) 

(Judgment Debt01") 
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To. (Judgment Debtor): 

A writ of attachment, garnishee summons, or levy of execu
tion (strike inapplicable language) has been served on 
(Bank or other Financial Institution) where 
you ho"" a;n nccount. 

Your account balance is $ . 

The amownt being held is $. 

However, the funds in your account will norma1l1l be exempt 
from creditors claims if they are in one of the following ·cate
gories: 

(1) Relief based on need. TM,s includes AF DC. M edicnl .As
sistance, Supplemental Security Income (SSI), Minnesota Sup
plemental Assistance, General Assistnnce, nnd .GeneralAssis-
tance Medical Cnre. . 

(2) Social Securit1J benefits (Old Age. Survivors, or Dis
abilit1l InRura,nce). 

(3) Unemployment compensntion, workers' compensation, or 
veternn' .• hen.p.(its. 

(4) An accident, disability, or retirement pension or annuiby. 

(5) Life insurance proceeds or the eamings of your minor 
child. 

(6) Money from n claim for damage or destruction of exempt 
property (such as household goods, farm tools, business equip
ment, a mobile home, or a car), 

The following funds are also exempt: 

(7) All wages of a person in category 1. . 

(8) All wages of a person ,oho has' received relief based on 
need, or who has been an inmate of a correctional institution, 
within the, last six months, 

(9) Seventy-five percen.t of "1er1l wnge eamer's niter tax 
eMnings. 

(10) All of a wage eamer's after tax eamings below 40 times 
the federal minimum wage (this equals $134 for a 40-hour week). 

TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN 
BANK: 
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Categories 9 and 10: 20 days. 

Categorie.~ 7 and 8: 60 do,y .•. 

All others: no time limU, as long as fund$ are tra,ccahle to 
the exempt source. (In tracing funds, the First In, First Out 
method is med. This means money deposited fi1'st is spent first.) 
The money heing sought by the creditor is being held in yoU?' ac
count to give you a chance to' claim an exemption. 

TO CLAIM AN EXEMPTION: 

Fill out, sign, and mail or deliver one copy of thi.s exemption 
ciJLim form to the institution which sent you this notice, and one 
copy to the judgment creditor. Both copies m,u;;t be mailed or de
livered ,on the same day. 

If they don't get the exemption claim back from you within 
14 days of the date they mailed or gave it to yo'u"they will be free 
to turn the money over to the sheriff or the creditor. If you are 
going to claim an exemption, do so as soon as possible, because 
your money may be frozen until it is decided. 

IF YOU CLAIM AN EXEMPTION: 

(1) Nonexempt money can be turned over to the creditor or 
sheriff; , 

(2) The financial institution will keep holding the money 
claimed to be exempt; and 

(8) Seven days a/te,· receiving your exemption claim, the 
financial institution will release the money to you unless before 
then it receives an objection to your exemption claim. 

IF THE CREDITOR OBJECTS TO YOUR EXEMPTION 
CLAIM: 

(1) The institution will hold the money until a court decides 
if your exemption claim is valid, BUT ONLY IF the institution 
gets a copy of your court motion papers asserting the exemption 
WITHIN 10 DAYS after the objection is mailed or given to 
you. You may wish to consult an attorney at once if the creditor 
objects to your exemption claim. 

MOTION TO DETERMINE EXEMPTION: 

At any time after your funds have been frozen, you may ask 
f01' a court decision on the validity of your exemption claim by 
filing a request for hearing which may be obtained at the office 
of the clerk of the above court. 
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PENALTIES: 

If you claim an exemption in bad faith, or if the creditor 
wrongly" objects to an exemption in bad faith, the court may 
order the person who acted in bad faith to pay costs, actual 
damages, attorney/ees, and an additional amount of up to $100. 

Date (Attorney for) Judgment Creditor 

Address 

EXEMPTION: 

(a) Amount of exemption claim. 

I / I claim ALL the funds being held are exempt. 

I I I claim SOME of the funds being held are exempt. The 
exempt amount is $ , 

(b) Basis for Exemption. 

Of the ten categories listed above, I am in category number 
, , ,. (If more than one category applies, you may fill in as 

many as apply.) The source of the exempt funds is the following: 

(If the source is a type of relief based on need, list the case 
number and county: 

case number: 

county: 

Dated: 

.) 

Judgment Debtor 

Address' 

Sec. 17. Minnesota Statutes 1982, section 571.41, is amended 
by adding a subdivision to read: 

Subd. 6b. ,[FORM OF MOTION.] (1) A motion to deter
mine the validity of an exemption claim may be brought by 
either the judgment creditor or the judgment debtor by filing 
with the clerk of court out of which the attachment, garnish-
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ment, or execution issued a Request for Hea1'ing which shall 
be in substantially the following form: 

STATE OF MINNESOTA 
COUNTY OF 

Plaintiff(s) , 

Defendant( s). 
. , 

. COURT 

REQUEST FOR HEARING ON 

EXEMPTION CLAIM 

I hereby request a hearing to resolve the exemption claim 
which has been made in this case regarding funds in the account 
of. (Debtor) ..... atthe (Financial 
Institution) .... I believe the property being held is 
(not) exempt because. 

DATED: 
Judgment (Debtor, Creditor) 

Address 

Hearing date: Time: 

Place: .... , 
[Note to both parties: Bring with you to the hearing all docu
ments and mat,rials relevant to the exemption claim. Failure 
to do so could delay the court's decision.] 

(2) The court shall pro1Jide Request /0)' Hearing forms and 
clerical assistance to help with the writing and filing of a Re
quest for Hearing by any person not represented by counsel. The 
clerk may charge a fee of $1 for the filing of a Request for Hear'
ing. 

(3) Upon the filing of a Request for Hearing, the clerk shall 
schedule the matter for a heaTing no later than five business days 
fTom the date of filing. The clerk shall forthwith send a com
pleted copy of the request, including the hearing date, time, and 
place to the adveTse party and to the financial institution by 
first class mail. 
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Sec. 18. Minnesota Statutes 1982, section 571.42, is amended 
to read: 

571.42 [EPFECT OF SERVICE OF SUMMONS.] 

Subdivision 1. [ATTACH FOR JUDGMENT.] Except as 
provided in section 571.43 and 571.50, service of the garnishee 
summons upon the garnishee shall attach and bind, to respond 
to final judgment in the action, all personal property of thejudg
ment debtor in his possession or under his control and all in
debtednessowing by him to the judgment debtor at the time of 
(SUCH) service and all non-Gxempt disposable earnings earned 
or to be earned within that (ONE) pay period and within 30 days 
thereafter. 

Subd.2. [PROPERTY ATTACHED.] Subject to the provi. 
sions of sections 550.37 and 571.55 all moneys, all non-exempt 
disposable earnings earned or to be earned within that (ONE) 
pay period and within 30 days thereafte1' and other personal 
property including (SUCH) property of any kind due from or 
in the hands of an executor, administrator, receiver or trustee 
and an writtell evidences of indehtedness whether negotiable or 
not or under or overdue may be attached by garnishment, and 
money or any other thing due or belonging to the judgment 
debtor may be attached by this process before it has become pay
able if its . payment or delivery dees not depend upon any con
tingency, but the garnishee shall not be compelled to payor de
liver (THE SAME) it before the time appointed by the contract. 

Sec. 19. Minnesota Statutes 1982, section 571.67, is amended 
to read: 

571.67 [PENALTY IN CERTAIN GARNISHMENT PRO
CEEDINGS.] 

A party who serves or causes to be served a garnishment SUln~ 
mons prior to jucign1ent in the main action, except where gar
nishment prior to entry of judgment is permitted, is liable to the 
debtor named in the garnishment proceedings in the amount of 
$100 plus reasonable attorneys fees and costs. Action by a judg
ment c1'editor hI- viotation of sections 550.0,~1, 550.14, 550.141, or 
571.41, caWling any t",h'd party or gl1"niBhee in possession of 
funds owing to the judgment debtor to hold or deliver the funds 
to satisfy a gaTnishment, attachment, Or levy of execution shall 
render the garnisnment, attachment, or levy of execution void 
and the judgment oreditor liable to the Judgment debtor named 
in the garnishment, attachment, or execution in the amount of 
$100, actual damages, and reasonable attm'ney fees and costs." 

Amend the title as follows: 

Page I, line 13, after "24" insert", and by adding a subdivi
sion" 
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Page 1, line 13, delete "subdivision" and insert "subdivisions" 

Page 1, line 13, after "5," insert "6," 

Page I, line 14, after the semicolon insert "571.42;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation and 
Veterans Affairs to which was referred: 

H. F. No. 929, A bill for an act relating to animals; providing 
for the welfare of certain pets and companion animals; imposing 
penalties; proposing new law coded in Minnesota Statutes, chap
ter 346. 

Reported the same back with the following amendments: 

Page 1, lines 9 and 12, delete "9" and insert "10" 

Page I, line 12, after "[SCOPE.]" insert "Sections 1 to 10 
shall only apply to veterinarians, animal boarding facilities, and 
commercial animal facilities, excepting section 4, subdivision 9." 

Page I, after line 22, insert: 

"Subd. 5. [NEGLECT.] "Neglect" means failure to pro
vide the minimum care required for the health and well-being of 
a pet or companion animal." 

Renumber the subdivisions in sequence 

Page 3, line 12, delete "manmade" 

Page 3, line 14, delete "Natural or manmade" 

Page 3, line 16, delete "Manmade" 

Page 3, line 18, delete "Manmade" 

Page 4, line 16, delete everything after the period 

Page 4, delete line 17 

Page 9, after line 19, insert: 

"Sec. 9. [346.43] [FARM ANIMALS EXCLUDED.] 
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Sections. 1 to 10 do not apply to the care or treatment of an 
agricultural or farm animal which is Used /01' food or othe1' 
products." 

Page 9, line 20, delete" [346.43]" and insert "[346.44]" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 3, delete "penalties" and insert "a penalty" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Swanson from the Committee on Health and Welfare to which 
was referred: 

H. F. No. 1013, A bill for an act relating to public welfare; pro
viding for relative resource contribution for medical assistance; 
amending Minnesota Statutes 1982, section 256B.14, subdivi
sion 2 .. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 256B.14, subdi
vision 2, is amended to read : 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state 
agency shall promulgate rules to determine the ability of respon
sible relatives to contribute partial or complete repayment of 
medical assistance furnished to recipieuts for whom they are 
responsible. In determining the 1'esource contribution of a spouse 
at the time of the first medical assistance application, all medical 
assistOJnce exclusions shall be allowed, and a resource limit of 
$10,000 for nonexcluded reSOurces shall be implemented. Above 
these limits, a contribution of one-third of the excess resources 
shall be required. These rules shall not require repayment when 
payment would cause undue hardship to the responsible relative 
or his or her immediate family. The county agency shall give .the 
responsible relative notice nf the amount of the repayment. If 
the state agency or county agency finds that notice of the pay
ment obligation was given to the respongjble relative, but that 
the relative failed or refused to pay, a cause of action exists 
against the responsible relative for that portion of medical assis
tance granted after notice was given to the responsible relative, 
which the relative was determined to be able to pay. 
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The action may be brought by the state agency or the county 
agency in the county where assistance was granted, for the assis
tance, together with the costs of disbursements incurred due to 
the action. 

In addition to granting the county or state agency a money 
judgment, the court may, upon a motion or order to show cause, 
order continuing contl"ibutions by a responsible relative found 
able to repay the county or state agency. The order shall be effec
tive only for the period of time during which the recipient rE>
ceives medical assistance from the county or state agency. 

Sec. 2. Minnesota Statutes 1982, section 256B.14, is amended 
by adding a subdivision to read: 

Subd. 3. [SPOUSAL CONTRIBUTION.] In determining 
the resource contribution for a noninstitutionalized spouse at 
the time of an initial application hY an insUtutionalized spouse, 
all medical assistance exclusions should be allowed to the appli
cant and the noninstitutionalized spouse may retain up to $10,000 
in nonexcluded resources. The noninstitutionalized spouse must 
contribute one-third of the new nonexcluded resources Q1Jer 
$10,000. 

Sec. 3. Minnesota Statutes 1982, section 256B.17, is amended 
by adding a subdivision to read: 

Subd.5. [EXCEPTION FOR ASSET TRANSFERS.] Not
withstanding subdivision 4, Q,n instItutionalized spouse who ap
plies for medical assistance and who owns, together. with his or 
he,- spouse, less than $20,000 in liquid assets, may transfer wp 
to $10,000 to his Or her spouse without loss of eligibility. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1983, for new OIpplica
tions for medical assistance taken on or after that date." 

Amend the title as follows: 

Page 1, line 4" delete "section" and insert "sections" 

Page 1, line 5, after "2" insert ", and by adding a subdivision; 
and 256B.17, by adding a subdivision" 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropl"iations. 

The report was adopted. 
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Rice from the Committee on Appropriations to which was re
ferred: 

H. F. No. 1033, A bill for an act relating to insurance; autho
rizing the establishment of joint self-insurance employee health 
plans; providing administrative, trust, bonding, investment and 
reporting requirements; establishing a revenue fee; appropriat
ing money; proposing new law coded as Minnesota Statutes, 
chapter 62H. 

Reported the same back with the following amendments: 

Page 3, delete lines 28 to 30 and insert: 

"Sec. 8. [62H.08] [EXEMPT PLANS.] 

Any homogenou.~ joint employer plan providing group health 
benefits which was in existence prior to March 1, 1983, and 
which is (a) associated with, orgfllYLized by, or sponsored by an 
association which is exempt from the corporate income tax 
pursuant to section 501 (c) (6) of the Internal Revenue Code of 
19!'4, as amended through December 31, 1982, and (b) controlled 
by a. board of trustees, a majority of ·whom are members of the 
association, is exempt from sections 1 to 8." 

Amend the title as follows: 

Page 1, line 6, delete "appropriating money;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1190, A bill for an act relating to unemployment 
compensation; providing for conformity with federal law ; updat
ing. the law to reflect current practice; making technical changes; 
removing obsolete language; regulating administrative prac
tices; providing for the effect of back pay awards ; regulating 
benefit amounts, contributions, and benefit eligibility; amending 
Minnesota Statutes 1982, sections 268.04. subdivisions 12, 17, 
25, 26, 29, and by adding a subdivision; 268.05, subdivision 5; 
268.0S, subdivisions 1, 2, 3a, 5, 20, 28, and 29; 268.07, subdivision 
2; 268.071, subdivision 3; 268.08, subdivision 3, and by adding 
a subdivision: 268.09, subdivisions 1 and 2; 268.10, subdivisions 
2, 3, 4, 5, 6, 7, and 9; 268.11, subdivisions 2 and 3; 268.12, sub
divisions 8 and 9; 268.16, subdivision 2; 268.161, subdivisions 
I, 4, 5, 7, and 8; 2,68.18, subdivisions 1 and 2; repealing Minne
sota Statutes 1982, section 268.06, subdivision 32. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 268.04, subdivi
sion 2, is amended to read: 

Subd. 2. "Base period" means the period of fifty-two calen
dar weeks immediately preceding the first day of an individual's 
benefit year. (PROVIDED,) However, (THAT) if a claimant 
received weekly worker's compensation for temporary total dis
ability under the provisions of chapter 176 or under a similar 
law of the United States for more than seven .weeks within the 
the base period, (AS HERETOFORE DEFINED, HIS) or if a 
claimant. whose own serious illness caused a loss of credit weeks 
within the base period, received compensation due to the iU:ne83 
fro'm Some other source or under a law of this state other than 
chapter 176 or under asirnilar law of the United States for more 
than seven weeks within the .base period, the claimant's base 
period shall be lengthened by the same number of (SUCH) 
weeks, but not to excee!i 52 weeks, for which (HE) the claimant 
received (SUCH) the payments (;. PROVIDED FURTHER, 
THAT). No extended base period shall include wage credits upon 
which benefits were established and paid with respect to a prior 
valid claim. . ' 

Sec. 2. Minnesota Statutes 1982, section 268.04, subdivision 
12, is amended to read: 

Subd. 12. "Employment" means: (l)Subject to the other 
provisions of this subdivision "employment" means service per
formed prior to January 1, 1945, which was employment as de
fined in this section prior to such date, and any service per
formed after December 31, 1944, including service in interstate 
commerce, by an individual who is a servant under the law of 
master and servant or who performs services for any employing 
unit, unless such services are performed by an independent 
contractor. 

The term "employment" shall include: Any service performed, 
including service in interstate commerce; by; 

(a) any officer of any corporation; or 

(b) any individual other than an individual who is. an em
ployee under clause (1) who performs services for remuneration 
for any person as an agent-driver or commission-driver engaged 
in distributing meat products, vegetable products, fruit products, 
bakery products; beverages (other than milk), or laundry or dry
cleaning services, for his principal, or as a traveling or city 
salesman, other than M an agent-driver or commission-driver, 
engaged upon a fulltime basis in the solicitation on behalf of, 
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and the transmission to, his principal (except for sideline sales 
activities on behalf of some other person) of orders from whole
salers, retailers, contractors, or operators of hotels, restaurants, 
or other similar establishments for merchandise for resale or 
supplies for use in their business operations; 

Provided, that for purposes of clause (1) (b), the term "em
ployment" shall include services described above only if the 
contract of service contemplates that substantially all of the 
services are to be performed personally by such individual, the 
individual does not have a substantial investment in facilities 
used in connection with the performance of the services (other 
than in facilities for transportation), and the services are not 
in the nature of a single transaction that is not part of a con
tinuing relationship with the person for whom the services are 
performed. 

(2) The term "employment" shall include an individual's 
entire service, performed within or both within and without this 
state if (a) the service is localized in this state; or (b) the 
service is not localized in any state but some of the service is 
performed in this state and (1) the base of operations, or, if 
there is no base of operations, then the place from which such 
service is directed or controlled, is in this state; (2) the base of 
operations or place from which such service is directed or con
trolled is not in any state in which some part of the service is 
performed, but the individual's residence is in this state. 

(3) Service shall be deemed to be localized within a state 
if (a) the service is performed entirely within such state; or 
(b) the service is performed both within and without such state. 
but the service performed without such state is incidental to 
the individual's service within the state, for example, is tempo
rary or transitory in nature or consists of isolated transactions. 

(4) The term "employment" shall include an individual's 
serviee wherever performed within the United States or Canada, 
if 

(a) Such service is not covered under the unemployment 
compensation law of any other state or Canada, and 

(b) The place from which the service is directed or con
trolled is in this state. 

(5) (a) Service covered by an election pursuant to section 
268.11, subdivision 3; and 

(b) Service covered by an arrangement pursuant to section 
268.13 between the commissioner and the agency charged with 
the administration of any other state or federal employment 
security law, pursuant to which all service performed by an 
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individual for an employing unit is deemed to be performed 
entirely within this state, shall be deemed to be employment if 
the commissioner has approved an election of the employing unit 
for which such service is performed, pursuant to which the en
tire service of such individual during the period covered by such 
election is deemed to be employment. 

(6) Notwithstanding any inconsistent provisions of sections 
268.03 to 268.24, the term "employment" shall include any ser
vices which are performed by an individual with respect to 
which an employing unit is liable for any federal tax against 
which credit may be taken for contributions required to be paid 
into a state unemployment compensation fund or which as a 
condition for. full tax credit against the tax imposed by the 
federal unemployment tax act is required to be covered under 
this law. 

(7) Service performed by an individual in the employ of the 
state of Minnesota or any instrumentality which is wholly owned 
by the state of Minnesota or in the employ of this state and one 
or more other states or an instrumentality of this state and one 
or more of its political subdivisions or an instrumentality of this 
state and another state or an instrumentality of this state and 
one or more political subdivisions of another state if such ser
vice is excluded from "employment" as defined by section 
3306(c) (7) of the federal unemployment tax act and is not 
excluded from "employment" under clause (10) of this sub
division. 

(8) Service performed by an individual in the employ of any 
political subdivision of the state of Minnesota or instrumentality 
thereof or an instrumentality of two or more political subdivi
sions of this state or any instrumentality of a political subdivi
sion of this state and another state or political subdivisions of 
another state if such service is excluded from "employment" as 
defined by section 3306(c) (7) of the federal unemployment tax 
act and is not excluded from "employment" under clause (10) 
of this subdivision. 

(a) The provisions of section 268.08, subdivision 6, shall 
apply to service covered by this section. 

(b) The amounts required to be paid in lieu of contributions 
by any political subdivision shall be billed and payment made as 
provided in section 268.06, subdivision 28, clause (2), with re
speet to similar payments by nonprofit organizations. 

(9) Service performed by an individual in the employ of a 
religious, charitable, educational or other organization but only 
if the following conditions are met: 
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(a) the service is excluded from "employment" as defined 
in the federal unemployment tax act solely by reason of section 
3306(c) (8) of that act; and 

(b) the organization had one or more individuals in employ
ment for some portion of a day in each of 20 different weeks, 
whether or not such weeks were consecutive, within either the 
current or preceding calendar year, regardless of whether they 
were employed at the same moment of time. 

(10) For the purposes of clauses (7), (8), and (9), the term 
"employment" does not apply to service performed 

(a) in the employ of a church or convention or association 
of churches, or an organization which is operated (EXCLU
SIVEL Y) primarily for religious purposes and which is oper
ated, supervised, controlled, or principally supported by a church 
or convention or association of churches; or 

(b) by a duly ordained, commissioned, or licensed minister 
of a church in the exercise of his ministry or by a member of a 
religious order in the exercise of duties required by such order; 
or 

(c) in a facility conducted for the purpose of carrying out 
a program of rehabilitation for individuals whose earning ca
pacity is impaired by age or physical or mental deficiency or 
injury or providing remunerative work for individuals who be
cause of their impaired physical or mental capacity cannot be 
readily absorbed in the competitive labor market by an indi
vidual receiving such rehabilitation or remunerative work; or 

(d) as part of an unemployment work relief or work train
ing program assisted or financed in whole or in part by any 
federal agency or an agency of a state or political subdivision 
thereof, by an individual receiving such work relief or work 
training (, EXCEPTING PUBLIC SERVICE EMPLOYMENT 
AND ON THE JOB TRAINING P ARTICIP ANTS UNDER 
THE FEDERAL COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT, AS AMENDED, IF THE PARTICIPANTS 
ARE PERFORMING SERVICES WHICH ARE THE SAME 
OR SIMILAR TO THOSE PERFORMED BY OTHER EM
PLOYEES OF THE EMPLOYER). This exclusion shall not 
apply to programs that provide for and require unemployment 
insurance coverage for the participants; or 

(e) by an inmate of a custodial or penal institution; or 

(f). in the employ of governmental entities referred to in 
clauses (7) and (8) of this subdivision if such service is per
formed by an individual in the exercise of duties 
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(i) as an elected official, 

(ii) as a member of a legislative body, or a member of the 
judiciary, 

(iii) as a member of the Minnesota national guard or air 
national guard, 

(iv) as an employee serving only on a temporary basis in 
case of fire, storm, snow, earthquake, flood or similar emergency, 

(v) (a) in a position with the state of Minnesota which is 
a major nontenured policy making or advisory position in the 
unclassified service, or 

(b) a policy making position with the state of Minnesota 
or a political subdivision the performance of the duties of which 
ordinarily does not require more than eight hours per week; or 

(c) in a position with a political subdivision which is a 
major nontenured policy making or advisory position. 

(11) The term "employment" shall include the service of an 
individual who is a citizen of the United States, performed out
side the United States, except in Canada, in the employ of an 
American employer (other than service which is deemed "em
ployment" under the provisions of clauses (2), (3), or (4) or 
the parallel provisions of another state's law) if: 

(a) The employer's principal place of business in the United 
States is located in this state; or 

(b) The employer has no place of business in the United 
States, but the employer is an individual who is a resident of 
this state, or the employer is a corporation which is organized 
under the laws of this state, or the employer is a partnership 
or a trust and the number of partners or trustees who are resi
dents of this state is greater than the number who are residents 
of anyone other state; or 

(c) None of the criteria of (a) and (b) of this clause is met 
but the employer has elected coverage in this state, or the em
ployer having failed to elect coverage in any state, the individual 
has filed a claim for benefits, based on such service, under the 
law of this state. 

(d) An "American employer," for the purposes of this sub
division, means a person who is an individual who is a resident 
of the United States, or a partnership if two-thirds or more 
of the partners are residents of the United States, or a trust, 
if all of the trustees are residents of the United States, or a 
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corporation organized under the laws of the United States or 
of any state; 

(e) As used in this subdivision, the term "United States" 
includes the states, the District of Columbia, the Commonwealth 
of Puerto Rico, and the Virgin Islands. 

(12) Notwithstanding clause «1)) (2), all service per-. 
formed by an officer or member of the crew of an American 
vessel on or in connection with such vessel, if the operating 
office, from which the operations of such vessel operating on 
navigable waters within, or within and without, the United 
States are ordinarily and regularly supervised, managed, di
rected and controlled is within this state. 

(13) Service performed by an individual in agricultural 
labor as defined in clause (15) (a) of this subdivision when: 

(a) Such service is performed for a person who: 

(i) during any calendar quarter in either the current or the 
preceding calendar year paid wap;es of $20,000 or more to indi
viduals employed in agricultural labor, or 

(ii) for some portion of a day in each of 20 different calendar 
weeks, whether or not such weeks were consecutive, in either the 
current or preceding calendar year employed in agricultural 
labor four or more individuals regardless of whether they were 
employed at the same time. 

(b) For the purpose of this clause (13) any individual who 
is a member of a crew furnished by a crew leader to perform ser
vice in agricultural labor for any other person shalI be treated 
as an employee of the crew leader: 

0) if the crew leader holds a valid certificate of registration 
.under the farm labor contractor registration act of 1963, as 
amended; or substantially alI of the members of his crew operate 
or maintain tractors, mechanized harvesting or crop dusting 
equipment, or any other mechanized equipment, which is pro
vided by the crew leader; and 

(ii) if the individual is not an employee of another person 
as determined by clause (1) of this subdivision. 

(c) For the purpose of this clause (13) in the case of any 
individual who is furnished by a crew leader to perform service 
in agricultural labor for any other person and who is not treated 
as an employee of the crew leader under subclause (13) (b) : 

(i) such other person and not the crew leader shall he treated 
as the employer of such individual; and 
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(ii) such other person shall be treated as having paid wages 
to such individual in an amount equal to the amount of wages 
paid to such individual by the crew leader (either on his own be
half or on behalf of such other person) for the service in agricul
tural labor performed for such other person .. 

(d) For the purposes of this clause (13) the term "crew 
leader" means an individual who: 

(i) furnishes individuals to perform service in agricultural 
labor for any other person, 

(ii) pays (either on his own behalf or on behalf of such other 
person) the individuals so furnished by him for the service in 
agricultural labor performed by them, and 

(iii) has not entered into a written agreement with such 
other person under which such furnished individual is designated 
as an employee of such other person. 

(e) For the purposes of this clause (13) services performed 
by an officer or shareholder of a family farm corporation shall 
be excluded from agricultural labor and employment unless said 
corporation is an employer as defined in section 3306(a) (2) of 
the Federal Unemployment Tax Act. 

(0 For the purposes of this clause (13), services performed 
by an individual 16 years of age or under shall be excluded from 
agricultural labor and employment unless the employer is an em
ployer a.s defined in section 3306(a) (2) ofthe Federal Unemploy
ment Tax Act. 

(14) The term "employment" shall include domestic service 
in a private home, local college club, or local chapter of a college 
fraternity or sorority performed for a person who paid wages 
of $1,000 or more in the current calendar year or the preceding 
calendar year to individuals employed in domestic service in any 
calendar quarter. 

HDomestic servke" includes all service for an individual in 
the operation and maintenance ofa private household, for a local 
colleg-e club, or local chapter of a college fraternity or sorority 
as distinguished from service as an employee in tbe pursuit of 
an employer's trade, occupation, profession, enterprise or voca
tion. 

(15) The term "employment" shall not include: 

(a) Agricultural labor. Service performed by an individual 
in agricultural labor, except as provided in clause (13) of this 
subdivision. The term "agricultural labor" includes all services 
performed: 



2506 JOURNAL OF THE HOUSE [41st Day 

(1) On a fann, in the employ of any person or family fann 
corporation, in connection with cultivating the soil, or in connec
tion with raising or harvesting any agricultural or horticultural 
commodity, including the raising, shearing, feeding, caring for, 
training, and management of livestock, bees, poultry, fur-bear
ing animals and wildlife; 

(2) In the employ of the owner or tenant or other operator 
of a fann, in connection with the operation, management, con
servation, irriprovement, or maintenance of such farm and its 
tools and equipment, or in salvaging timber or clearing land of 
brush and other debris left by a tornadic-like stonn, if the major 
part of such service is performed on a farm; 

(3) In connection with the production or harvesting of any 
commodity defined as an agricultural commodity in section 
15(g) of the agricultural marketing act, as amended (46 Stat. 
1550, sec. 3; 12 U.S.C. 1141j) or in connection with the ginning 
of cotton, or in connection with the operation or maintenance of 
ditches, canals, reservoirs, or waterways, not owned or operated 
for profit, used exclusively for supplying and storing water for 
farming purposes; 

(4) In the employ of the operator of a farm in handling, 
planting, drying, packing, packaging, processing, freezing, grad
ing, storing, or delivering to storage or to market or to a carrier 
for transportation to market, in its unmanufactured state, any 
agricultural or horticultural commodity; but only if such opera
tor produced more than one-half of the commodity with respect 
to which such service is performed, or in the employ of a group 
of operators of farms (or a cooperative organization of which 
such operators are members) in the performance of service 
described herein, but only if such operators produced more than 
one-half of the commodity with respect to which such service is 
performed; however, the provisions of this paragraph shall not 
be deemed to be applicable with respect to service performed in 
connection with commercial canning or commercial freezing or 
in connection with any agricultural or horticultural commodity 
after its delivery to a terminal market for distribution for con
sumption; or 

(5) On a fann operated for profit if such service is not 
in the course of the employer's trade or business. 

As used herein, the term "farm" includes stock, dairy, poultry, 
fruit, fur-bearing animal, and truck farms, plantations, ranches, 
nurseries, ranges, greenhouses or other similar structures used 
primarily for the raising of agricultural or horticultural com
modities, and orchards. 

(b) Casual laoor not in the course of the employing unit's 
trade or business; 
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(c) Service performed on the navigable waters of the United 
States as to which this state is prohibited by the. constitution 
and laws of the United States of America from requiring con
tributions of employers with respect to wages as provided in 
sections 268.03 to 268.24; 

(d) Service performed by an individual in the employ of 
his son, daughter, or spouse, and service performed by a child 
under the age of 18 in the employ of his father or mother; 

(e) Service performed in the employ of the United States 
government, or any instrumentality of the United States exempt 
under the constitution of the United States from the contribu
tions imposed by sections 268.03 to 268.24, except that with 
respect to snch service and to the extent that the congress of the 
United States shall permit states to require any instrumentalities 
of the United States to make payments into an unemployment 
compensation fund under a state unemployment compensation 
act; then, to the extent permitted by congress, and from and 
after the date as of which such permission becomes effective, all 
of the provisions of these sections shall be applicable to such 
instrumentalities and to services performed for such instru
mentalities in the same manner, to the same extent, and on the 
same terms as to all other employers, employing units, individ
uals, and services; provided, that if this state shall not be certi
fied for any year by the United States department of labor under 
section 3304(c) of the federal internal revenue code, the pay
ments required of such instrumentalities with respect to such 
year shall be refunded by the commissioner from the fund in the 
same manner and within the same period as is provided in sec
tion 268.16, subdivision 6, with respect to contributions errone
ously collected; 

(f) Service with respect to which unemployment compensa
tion is payable under an unemployment compensation system 
established by an act of congress; 

(g) (1) Service performed in anv calendar Quarter in the 
employ of any organization exempt from income tax under sec
tion 501(a) (other than an or~anization described in section 
40I(a)) or section 521 of the federal internal revenue code, if 
the remuneration for such service is less than $50; or 

(2) Service performed in the employ of a school, collep;e, or 
university, if such service is performed by a student who is en
rolled and is regularly attending classes at such school, college, 
or university; or 

(3) Service performed by an individual (UNDER THE AGE 
OF 22) who is enrolled at a nonprofit or public educational insti
tution which normally maintains a regular faculty and curric
ulum and normally has a regularly organized body of students 



2508 JOURNAL OF THE HOUSE [41st Day 

in attendance at the place where its educational activities are 
carried on as a student in a fulltime program, taken for credit 
at such institution, which combines academic instruction with 
work experience, if such service is an integral part of such pro
gram, and such institution has so certified to the employer, ex
cept that this paragraph shall not apply to service performed 
in a program established for or on behalf of an employer or 
group of employers; 

(h) Service performed in the employ of a foreign govern
ment (including service as a consular or other officer or em
ployee or a nondiplomatic representative) ; 

(i) Service performed in the employ of an instrumentality 
wholly owned by a foreign government, if 

(1) The service is of a character similar to that performed 
in. foreign countries by employees of the United States govern
ment or of an instrumentality thereof; and 

(2) The commissioner finds that the United. States secretary 
of state has certified to the United States secretary of the trea
sury that the foreign government, with respect to whose instru
mentality exemption is claimed, grants an equivalent exemption 
with respect to similar service performed in the foreign country 
by erriployees of the United States government and of instru
mentalities thereof. 

(j) Service covered by an arrangement between the commis
sioner and the agency charged with the administration of any 
other state or federal employment security law pursuant to which 
all services performed by an individual for an employing unit 
during the period covered by such employing unit's duly ap
proved election, are deemed to be performed entirely within such 
agency's state; 

(k) Service performed in the employ of a hospital, if such· 
service is performed by a patient of the hospital, as defined III 

clause (17); . 

(I) Service performed as a student nurse in the employ of 
a hospital or a nurses' training school by an individual who is 
enrolled and is regularly attending classes in a nurses' training 
school chartered and approved pursuant to state law; and service 
performed as an intern in the employ of a hospital by an indi
vidual who has completed a four years' course in a medical school 
chartered and approved pursuant to state law; 

(m) Service performed by an individual for a person as an 
insurance agent or as an insurance solicitor, if all such service 
performed by such individual for such person is performed for 
remuner.ation solely by way of commission (the word "insur-
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ance" as used in this subdivision shall include an annuity and 
an optional annuity) ; 

(n) Service performed by an individual under the age of 18 
in the delivery or distribution of newspapers or shopping news, 
not including delivery or distribution to any point for subsequent 
delivery or distribution; 

(0) Service performed by an individual for a person as a 
real estate salesman, if all such service performed by such 
individual for such person is performed for remuneration solely 
by way of commission; 

(p) . If the service performed during one-half or more of any 
pay period by an individual for the person employing him con
stitutes employment, all the service of such individual for such 
period shall be deemed to be employment; but if the service per
formed during more than one-half of any such pay period by an 
individual for the person employing him does not constitute 
employment, then none of the service of such individual for such 
period shall be deemed to be employment. As used in this sub
division, the term "pay period" means a period (of not more 
than 31 consecutive days) for which a payment or remuneration 
is ordinarily made to the individual by the person employing 
him. 

(q) Services performed for a state, other than the state 
of Minnesota, or an instrumentality wholly owned by such 
other state or political subdivision of such other state; 

(r) Services performed as a direct seller as defined in United· 
States Code, title 26, section 3508. 

(16) "Institution of higher education," for the purposes of 
this chapter, means an educational institution which : 

(a) Admits as regular students only individuals having a 
certificate of graduation from a high school, or the recognized 
equivalent of such a certificate; 

-(b) Is legally authorized in this state to provide a program 
of education beyond high school; 

(c) Provides an educational program for which it awards a 
bachelor's or higher degree, or provides a program which is 
acceptable for credit toward such a degree, a program of post
graduate or post-doctoral studies, or a program of training to 
prepare students for gainful employment in a recognized occu
pation; and 

(d) Is a public or other nonprofit institution. 
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(e) Notwithstanding any of the foregoing provisions of this 
clause, all colleges and universities in this state are institutions 
of higher education for purposes of this section. 

(17) "Hospital" means an institution which has been li
censed. certified or approved by the department of health as 
a hospital. 

Sec. 3. Minnesota Statutes 1982, section 268.04, subdivision 
17, is amended to read: 

Subd. 17. "Insured work" means employment for employers 
as defined in this section, except that for the purposes of inter
state reciprocal benefit payment arrangements and the clearing 
of disqualifications under this law, the term "insured work" 
shall mean employment in insured work under this law or a 
similar law of any other state. Periods for which an individual 
receives back pay are periods of insured work for benefit pur
poses, except for the clearing of disqualifications under this 
chapter. 

Sec. 4. Minnesota Statutes 1982, section 268.04, subdivision 
25, is amended to read: 

Subd. 25. [WAGES.] "Wages" means all remuneration for 
services, including commissions and bonuses, back pay as of the 
date of payment, and tips and gratuities paid to an employee by 
a customer of an employer and accounted for by the employee to 
the employer, and the cash value of all remuneration in any 
medium other than cash, except that such term shall not include: 

(a) For the purpose of determining contributions payable 
under section 268.06, subdivision 2, that part of the remunera
tion which exceeds ($8,000 DURING THE CALENDAR YEARS 
1979,1980 AND 1981 AND), for (ALL) each (SUBSEQUENT) 
calendar (YEARS) year, the greater of $7,000 or that part of 
the remuneration which exceeds 60 percent of the average annual 
wage rounded to the nearest $100 computed in accordance with 
the provisions of clause (f), paid to an individual by an employer 
with respect to covered employment in this state, or with respect 
to employment under the unemployment compensation law of 
any other state during any calendar year paid to such individual 
by such covered employer or his predecessor during such cal" 
endar year; provided, that if the term "wages" as contained in 
the federal unemployment tax act is amended to include re
muneration in excess of the amount required to be paid here
under to an individual by an employer under the federal act 
for any calendar year, wages for the purposes of sections 268.03 
to 268.24 shall include remuneration paid in a calendar year 
up to .an amount equal to the dollar limitation specified in the 
federal unemployment tax act. For the purposes of this clause, 
the term "employment" shall include service constituting em
ployment under any employment security law of another state 
or of the federal government.; 
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(b) The amount of any payment made to, or on behalf of, an 
employee under a plan or system established by an employer 
which makes provision for his employees generally or for a 
class or classes of his employees (including any amount paid by 
an employer for insurance or annuities, or into a fund, to pro
vide for any such payment), on account of (1) retirement or 
(2) sickness or accident disability or (3) medical and hospital
ization expenses in connection with sickness or accident dis
ability, or (4) death, provided the employee has not the option 
to receive, instead of provision for such death beliefit, any part 
of such payment, or if such death benefit is insured, any part 
of the premium (or contributions to premiums) paid by his 
employer and has not the right, under the provisions of the 
plan or system or policy of insurance providing for such death 
benefit, to assign such benefit, or to receive a cash cons-ideration 
in lieu of such benefit either upon his withdrawal from the plan 
or system providing for such benefit or upon termination of such 
plan or system or policy of insurance or of his employment with 
such employer; 

(c) The payment by an employer (without deduction from 
the remuneration of the employee) (1) of the tax imposed upon 
an employee under section 3101 of the federal internal revenue 
code, or (2) of any payment required from an employee under 2 
state unemployment compensation law, with respect to remuner
ation paid to 2nemployee for domestic service in a private home 
of the employer or for agricultural labor; 

(d) Any payments made to a former employee during the 
period of active military service in the armed forces of the 
United States by such employer, whether legally required or not; 

(e) Any payment made to, or on behalf of, an employee or 
his beneficiary (1) from or to a trust described in section 401 (a) 
of the federal internal revenue code which is exempt from tax 
under section 501 (a) of such code at the time of such payment 
unless such payment is made to an employee of the trust as 
remuneration for services rendered as an employee and not as 
a beneficiary of the trust, or (2) under or to an annuit.y plan 
which, at the time of such payment is a plan de,scribed in sec
tion 403(a) of the federal internal revenue code, or (c) under 
or to a bond purchase plan which, at the time of such payment, 
is a qualified bond purchase plan described in section 405(a) 
of the federal internal revenue code; 

(f) On or before July 1 of each year the commissioner shall 
determine the average annual wage paid by employers subject 
to sections 268.03 to 268,24 in the following manner: 

(1) The sum of the total monthly employment reported for 
the previous calendar year shall be divided by 12 to determine 
the average monthly employment; 
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(2) The sum of the total wages reported for the previous 
calendar vear shall be divided by the average monthly employ
ment to determine the average annual wage. 

The average annual wage determined shall be effective for 
the calendar year next succeeding the determination. 

Sec. 5. Minnesota Statutes 1982, section 268.04, subdivision 
26, is amended to read: 

Subd. 26. "Wage credits" means the amount of wages actu
ally or constructively paid (AND), wages (DUE AND PAY
ABLE BUT NOT) overdue and delayed beyond the usual time 
of payment and buck pay paid by or from an employer to an 
employee for insured work and tips and gratuities paid to an 
employee by a customer of an employer and accounted for by 
the employee to the employer except that wages earned in part
time employment by a student as an integral part of an occu
pational course of study, under a plan for vocational education 
accepted by the Minnesota department of education, shall not 
result in wage credits available for benefit purposes . 

. Sec. 6. Minnesota Statutes 1982, section 268.04, subdivision 
29, is amended to read: 

Subd.29. "Credit week" is any week for which (THE) wages 
(WHICFf HAVE BEEN) 0" back pay, actually or constructive I?! 
paid (f.Nn), wages (WHICH ARE DUE AND PAYABLE BUT 
NOT PAIn) overdue and delayed beyond the usual time of pay
ment. a,nd back pay hy or from one or more employers to an em
plovee for insured work equal or exceed 30 percent of the average 
weeklv wage computed to the nearest whole dollar. On or before 
June 30 of each year the commissioner shall determine the aver
age weekly wage paid by employers subject to sections 268.03 
to 268.24 in the following manner: 

(a) The sum of the total monthly employment reported for 
the nrevious calendar year shalI be divided by 12 to determine 
the average monthly employment; 

(b) The sum of the total wages reported for the previous 
calendar year shall be divided by the average monthly employ
ment to determine the average annual wage; and 

(cj The average annual wage shall be divided by 52 to deter
mine the average weekly wage. 

The average weekly wage as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which 
establish a benefit year which begins subsequent to December 
31 of the year of the computation. 
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Sec. 7. Minnesota Statutes 1982, section 268.04, is amended 
by adding a subdivision to read: 

Subd. 33. [BACK PAY.] "Back pay" means a· retroactive 
payment of money by an employer to an employee or former em
ployee f01' lost wages beea1cse of the employer'., noncompliance 
1vith a .state or federal law or a collective bargaining agreement 
as determined in o"n o1'bitmtion award, administrative or judicial 
decision, or negotiated settlement. The period to which the pay
ment shall be applied shall commence im.mediately fol101oinq the 
last day of WOTk or as specified in the arbitration award, ad
ministrative 0" jlldicial decision, or negotiated settlement. 

Sec. 8. Minnesota Statutes 1982, section 268.05, subdivision 
5, is amended to read: 

SuM. 5. [PAYME~T OF EXPE~SES OF ADMI~ISTRA
TION.] (1) Mo']e" credited to the account of this state in the 
unemployment trust fund by the secretary of the treasury of the 
United States of America pursuant to section 903 of the Social 
Security Act, as amended, may be requisitioned and used for the 
payment of expenses incurred for the administration of Laws 
] 957, Chapter 883 pursuant to a specific appropriation by the 
legislature, provided that the expenses are incurred and the 
money is requisitioned after the enactment of an appropriation 
law which: 

(a) Specifies the purposes for which such money is appro
priated and the amounts appropriated therefor. 

(b) Limits the period within which such money may be obli
gated to a period ending not more than two years after the date 
of the enactment of the appropriation law, and 

(c) Limits the amount which may be obligated during any 
twelve-month period beginning on July 1 and ending on the next 
June 30 to an amount which does not exceed the amount by which 
(i) the aggregate of the amounts credited to the account of this 
state pursuant to section 903 of the Social Security Act, as 
amended, during the same twelve-month period and the (24) 34 
preceding twelve-month periods, exceeds (ii) the aggre)!ate of 
the amounts u.sed pursuant to this subdivision and charged 
against the amounts credited to the account of this state during 
any of such (25) 35 twelve-month periods. For the purposes of 
this subdivision, amounts used during any such twelve-month 
period shall be charged against equivalent amounts which were 
first credited and which are not already so charged; except that 
no amount obligated for administration during any such twelve
month period may be charged against any amount credited 
during such a twelve-month period earlier than the 24th preced
ing such period, 



2514 JOURNAL OF THE HOUSE [41st Day 

(2) Money credited to the account of this state pursuant to 
section 903 of the Social Security Act, as amended, may not be 
withdrawn or used except for the payment of benefits and for 
the payment of expenses for the administration of Laws 1957, 
Chapter 883 and of public employment offices pursuant to this 
subdivision. Any moneys used for the payment of benefits may 
be restored for appropriation a.nd use for administrative ex
penses upon request of the governor, under section 903(c) of the 
Social Security Act. 

(3) Money requisitioned for the payment of expenses of 
administration pursuant to this subdivision shall be deposited 
in the employment services administration fund, but, until ex
pended, shall remain a part of the unemployment fund. The 
commissioner shall maintain a separate record of the deposit, 
obligation, expenditure, and return of funds so deposited. If 
any money so deposited is, for any reason, not to be expended 
for the purpose for which it was appropriated, or, if it remains 
unexpended at the end of the period specified by the law 
appropriating such money, it shall be withdrawn and returned 
to the secretary of the treasury of the United States for credit 
to this state's account in the unemployment trust fund. 

Sec. 9. Minnesota Statutes 1982, section 268.06, subdivision 
1, is amended to read: 

Subdivision 1. [PAYMENTS.] (1) Contributions shall 
accrue and become payable by each employer for each calendar 
year in which he is subject to sections 268.03 to 268.24 with 
respect to wages (as defined in section 268.04, subdivision 25) 
for employment (, EXCEPT THAT CONTRIBUTIONS SHALL 
NOT BE PAYABLE AFTER DECEMBER 31, 1974 UPON 
PUBLIC SERVICE WAGES. "PUBLIC SERVICE WAGES" 
ARE REMUNERATION FOR SERVICES PERFORMED IN 
A: PUBLIC SERVICE JOB TO THE EXTENT THAT SUCH 
REMUNERATION IS PAID WITH FUNDS PROVIDED 
UNDER THE COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT OF 1973 AND TO THE EXTENT THAT 
THE UNEMPLOYMENT COMPENSATION FUND IS RE
IMBURSED FOR BENEFITS BASED UPON SAID PUBLIC 
SERVICE WAGES PURSUANT TO SECTION 221 OF 
UNITED STATES PUBLIC LAW 94-444). Such contributions 
shall become due and be paid by each employer to the depart
ment of economic security for the fund in accordance with 
such regulations as the commissioner may prescribe, and shall 
not be deducted, in whole or in part, from the wages of individ
uals in such employer's employ. No rule of the commissioner 
shall be put in force which will permit the payment of such 
contributions at a time or under conditions which will not allow 
the employer to take credit for such contribution against the tax 
imposed by section 3301 of the Internal Revenue Code. 
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(2) In the payment of any contribution, a fractional part 
of a cent shall be disregarded unless it amounts to one-half cent 
or more in which case it shall be increased to one cent. 

(3) When the contribution rate applied to an employer's 
taxable payroll for any given calendar quarter results in a com· 
puted contribution of less than $1, the contribution shall be 
disregarded. 

Sec. 10. Minnesota Statutes 1982, section 268.06, subdivision 
2, is amended to read: 

Subd. 2. [RATES.] Each employer (WHO IS NOT ELI-
. GIBLE FOR AN EXPERIENCE RATIO OR WHO HAS AN 

EXPERIENCE RATIO OF ONE·TENTH OF ONE PERCENT 
OR MORE AS COMPUTED IN SUBDIVISION 6) shall pay 
contributions equal to two and seven-tenths percent for each 
calendar year prior to 1.985 and 5-4/10 percent for 1.985 and 
each subsequent calendar year of wages paid and wages overdue 
and delayed beyond the usual time of payment from him with 
respect to employment occurring during each calendar year, ex
cept as may be otherwise prescribed in subdivisions 3a and 4. 
Each employer who has an experience ratio of less than one· 
tenth of one percent shall pay contributions on only the first 
$8,000 in wages paid and wages overdue and delayed beyond the 
usual time of payment to each employee with respect to employ
ment occurring during each calendar year. 

Sec. 11. Minnesota Statutes 1982, section 268.06, subdivision 
3a, is amended to read: 

Subd. 3a. [RATE FOR NEW EMPLOYERS.] Notwith· 
standing the provisions of subdivision 2, each employer, who 
becomes subject to this law, shall pay contributions at a rate: 

(a) Not exceeding two and seven-tenths percent, that is the 
higher of (1) one percent and (2) the state's three-year bene
fit cost rate for the 36 consecutive month period immediately 
preceding July 1 of each year for each employer who becomes 
subject to this law prior to January 1, 1984. For purposes of this 
clause, the state's three-year benefit cost rate shaH be computed 
annually and shall be derived by dividing the total dollar amount 
of benefits paid to claimants under this law during the 36 con· 
secutive calendar months immediately preceding .J uly 1 of each 
year by the total dollar amount of wages subject to contributions 
under this law during the same period. The rate so determined 
shall be applicable for the calendar year next succeeding each 
computation date. 

(b) Not exceeding 2-7/10 percent, that is the higher of (1) 
one percent and (2) the state's four-year benefit cost rate for 
the 48 consecutive month period immediately preceding July 1 
of each year for each employer, except employers in the construc· 
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tion industry, as determined by the commissioner, (PRINCI· 
PALLY EMPLOYING LABORERS AND CONSTRUCTION 
TRADESMEN,) who becomes subject to this law subsequent 
to Decembel' 31, 1983 and prior to January 1, 1985. For purposes 
of this clause, the state's follt··year benefit cost rate shall be com· 
puted and derived by dividing the total dollar amount of benefits 
paid to claimants under this law during the 48 consecutive calen· 
dar months immediately preceding July 1, 1983 by the total dol· 
lar amount of wages subject to contributions under this law 
during the same period. The rate so determined shall be applica· 
ble for the calendar year 1984. 

Each construction employer described above who becomes sub
ject to chapter 268shall pay contributions at a rate, not exceed· 
ing 7.5 percent, that is the'higher of (1) one percent, 01'(2) the 
state's four·year benefit cost rate for construction employers 
for the 48 consecutive month period immediately preceding July 
1, 1983. For purposes of this clause, the state's four· year benefit 
cost rate shall be computed and derived by dividing the total dol· 
lar amount of benefits paid t.o claimants of construction em· 
players, as determiried 1:y the commissioner, during the 48 can· 
secutive calendar months immediately preceding July 1, 1983 
by the total dollar amount of wages of construction employers 

'subject to contributions during the same period. The rate so de· 
termined shall be applicable for the calendar year 1984. 

(c) Not exceeding (2·7/10) 5,4/10 percent, that is the higher 
of (1) one percent and (2) the state's five·year benefit cost rate 
forthe 60 consecutive month period immediately preceding July 
1, 1984 and each year thereafter for each employer, except em· 
ployers in the construction industry, as determined by the com· 
missioner (, PRINCIPALLY EMPLOYING LABORERS AND 
CONSTRUCTION TRADESMEN,) who becomes subject to this 
law on January 1, 1985 and thereafter. For purposes of this 
clause, the state's five·year qenefit cost,rate shall be computed 
annually and shall be derived by dividing the total dollar amount 

, of benefits paid to claimants under this law during the 60 con sec· 
utiv,e calendar months immediately preceding July 1, 1984 and 
each year thereafter by the total dollar amount of wages subject 
to contributions under this law during the same period. The rate 
so determined shall be applicable for the calendar year next suc· 
ceeding each computation date. 

Each construction employer described above who becomes sub
ject to this chapter shall pay contributions at a rate, not exceed· 
ing 7.5 percent, that is the higher of (1) one percent, or (2) the 
state's five·year benefit cost rate for construction employers for 
the 60 consecutive month period immediately preceding July 1, 
1984 and each year thereafter. For purposes of this clause, the 
state's five·year benefit cost rate shall be computed annually and 
shall be derived by dividing the total dollar amount of benefits 
paid to claimants of construction employers, as determined by 
the commissioner, during the 60 consecutive calendar months 
immediately preceding July 1, 1984 and each year thereafter by 
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the total dollar amount of wages of construction employers 
subject to contributions during the same period. The rate so de
termined shall be applicable for the calendar year next suc
ceeding each computation date. 

Sec. 12. Minnesota Statutes 1982, section 268.06, subdivision 
5, is amended to read: 

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] 
Benefits paid to an individual pursuant to a valid claim shall be 
charged against the account of his employer as and when paid, 
except that benefits paid to an individual who earned base period 
wages for part time employment shall not be charged to an 
employer that is liable for payments ip lieu of contributions or 
to the experience rating account of an employer if the employer: 
(1) provided weekly base period part time employment: (2) con
tinues to provide weekly employment equal to at least 90 percent 
of the part time employment provided in the base period; and 
(3) is an interested party because of the individual's loss of 
other employment. The amount of benefits so chargeable against 
each base period employer's account shall bear the same ratio to 
the total benefits paid to an individual as the base period wage 
credits of the individual earned from such employer bear to the 
total amount of base period wage credits of the individual earned 
from all his base period employers. 

In making computations under this provision, the amount of 
wage credits if not a multiple of $1, shall be computed to the 
nearest multiple of $1. . 

(AN F,MPLOYER'S ACCOUNT SHALL NOT BE CHARGED 
WITH RESPECT TO BENEFITS PAID TO ANY INDIVID
UAL WHOSE BASE PERIOD WAGE CREDITS INCLUDE 
WAGES FOR PREVIOUSLY UNCOVICRED SERVICES AS 
.DEFINED IN SECTION 2(;8.07, SUBDIVISION 4 TO THE 
EXTENT THAT THE UNEMPLOYMENT COMPENSA'T'ION 
FUND IS REIMBURSED FOR SUCH BENlCFJ'T'S PURSU
ANT TO SECTION 121 OF UNITED STATES PUBLIC LAW 
94-566.) 

Benefits shall not be charged to an employer that is liable 
for payments in lieu of contributions or to tbe experience rating 
account of an employer for unemployment that is directly caused 
by a major natural disaster declared by the president Du~suant 
to section 102 (2) of the Disaster Relief Art of 1974 (42 U.S.C. 
5122 (2)), if the unemployed individual would have been eligible 
for disaster unemployment :lssistance with respect to that unem
ployment but for the individual's receipt of unemployment in
surance benefits. . 

Sec. 13. Minnesota Statutes 1982, section 268.06, subdivision 
20, is amended to read: 
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Subd.20. [PROTEST, REVIEW, REDETERMINATION, 
APPEAL.] A review of the charges made to an employer's 
account as set forth in the notice of charges referred to in sub
division 18 and a review of an employer's contribution rate as 
set forth in the notice of his rate for any calendar year as pro
vided in subdivision 19, may be had by such employer if he files 
with the commissioner a written protest setting forth his reasons 
therefor within 30 days from the date of the mailing of the 
notice of charges or contribution rate to him, which date shall 
appear on such notice. Upon receipt. of such protest the com
missioner shall refer the matter to an official designated by him 
to review the charges appearing on such notice appealed from or 
the computations of the protesting employer's rate, as the case 
may be, to determine whether or not there has been any clerical 
error or error in computation in either case, and he shall either 
affirm or make a redetermination rectifying said charges or rate 
as the case may be, and a notice of such affirmation or redeter
mination shall immediatelY be mailed to said employer. If the 
employer is not satisfied with such affirmation or redetermina
tion, he may appeal therefrom by filing a notice thereof with the 
department within ten days after the date of mailing appearing 
upon said redetermination. Upon the receipt of such appeal the 
commissioner shall refer the matter to a referee for a hearing 
and after opportunity for a fair hearing, the referee shall af
firm, modify or set aside the original determination with its 
affirmation or the redetermination, as appears just .and proper. 
The commissioner may at any time upon his own motion correct 
any clerical error of the department resulting in charges against 
an employer's account or any error in the computation of an 
employer's contribution rate. The referee may order the con
solidation of two or more appeals whenever, in his judgment, 
such consolidation.will not be prejudicial to any interested party. 
At any such hearing a written report of any employee of the 
department which has been authenticated shall be admissible in 
evidence. Appeals from the decision of the referee shall be 
(MADE IN THE SAME MANNER) as (APPEALS FROM 
THE DECISION OF. AN APPEAL TRIBUNAL) provided by 
section 268.10, subdivision 5. (DECISIONS OF THE COM
MISSIONER MADE UPON APPEAL FROM A DECISION 
OF THE REFEREE SHALL BE REVIEWED BY THE SU
PREME COURT UPON CERTIORARI IN ACCORDANCE 
WITH THE PROCEDURE OUTLINED THEREFOR WITH 
RESPECT TO BENEFIT DECISIONS.) 

Sec, 14. Minnesota Statutes 1982, section 268.06, subdivision 
28, is amended to read: 

Subd.28. [PAYMENT TO FUND BY NONPROFIT COR
PORATION AND ALLOCATION OF BENEFIT COSTS BY 
BASE PERIOD REIMBURSERS.] (1) Benefits paid to em
ployees of nonprofit organizations shall be financed in accor
dance with the provisions of this subdivision. For the purpose 
of this subdivision, a nonprofit or~anization is an organization 
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(or group of organizations) described in section 501(c) (3) of 
the United States internal revenue code which is exempt from 
income tax under section 501(a) of such code. Any nonprofit 
organization which, pursuant to section 268.04, subdivision 10, 
clause (9) is, or becomes, subject to this law on or nfter January 
1, 1972, shall pay contributions under the provisions of section 
268.06, subdivision 1, unless it elects, in accordance with this 
paragraph, to pay to the commissioner for the unemployment 
fund an amount equal to the amount of regular benefits and the 
state share of the extended benefits charged, that is attributable 
to service in the employ of such nonnrofit organization, to in
dividuals for weeks of unemployment which begin during the 
effective period of such election. 

(a) (ANY NONPROFIT ORGANTZATION WBTCH IS, OR 
BECOMES, SUBJECT TO THIS LAW ON JANUARY 1. 197? 
MAY ELECT TO BECOME LIABLE FOR PAYMENTS IN 
LIEU OF CONTRIBUTIONS FOR A PERIOD OF NOT LESS 
THAN TWO CALENDAR YEARS BEGINNING WITH .JAN
UARY 1, 1972; PROVIDED IT FILES WITH THE COMMIS
SIONER A WRITTEN NOTICE OF ITS ELECTION WITHIN 
THE 30 DAY PERIOD IMMEDIATELY FOLLOWING SUCH 
DATE.) 

«B» Any nonprofit organizution which becomes ""bjed 
to this Inw after January 1, 1972. may elect to become liable for 
payments in lieu of contributions for a Deriod of not less +han 
two calendar years beginnin.g' with the date on which such subjec
tivity beg-ins by filing a written notice of its election with the 
commissioner not later than 30 days immediately following the 
date of the determination of such subjectivity. 

«C» (b) any nonprofit orp::t11ization which makes an elec
tir)TI in accordance with clause la) or clause (b) will continue to 
be liable for payments in lieu of contributions until it files with 
the commissioner a written notice terminatinpc its election not 
later than 30 days prior to the beginning of the calendar year 
for which such termination shall first be effective. 

«D» (c) Any nonprofit orpcanization which has been pav
ing contributions under this law for a perioQ subsequent to .Ten
uary 1, 1972. may change to a reimbUi'sable basis by filing' with 
the commissioner not later than 30 days prior to the beginninp: 
of any calendar year a written notice of election to become liable 
for payments in lieu of contributions. Such election shall not be 
terminable by the organization for that and the next year. 

( (E» (d) The commissioner may for good cause extend the 
period within which a notice of election, or a notice of termina
tion, must be filed and may permit an election to be retroactive 
but not any earlier than with respect to benefits paid after 
December 31, 1971. 
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«F» (e) The commissioner, in accordance with such regula
tions as he may prescribe, shall notify each nonprofit organiza
tion of any determination which he may make of its status as 
an employer and of the effective date of any election which it 
makes and of any termination of such election. Such determina
tions shall be final unless reviewed in accordance with t:-te provi
sions of section 268.12, subdivision 13. 

(2) Payments in lieu of contributions shall be made at the 
end of each calendar quarter, or at the end of any other period 
as determined by the commissioner and become due on the last 
day of the month next fo.]]owing the month in which the notice 
of benefits charged is mailed to the employer. The commissioner 
shall bill each nonprofit organization (or group of such organiza
tions) which has elected to make payments in lieu of contribu
tions for an amount equal to the full amount of regular benefits 
plus one-half of the amount of extended benefits charged during 
such quarter or other prescribed period that is attributable to 
service in the employ of such organization. . 

(3) Past due payments of amounts in lieu of contributions 
shall be subject to the same interest charges and collection pro
cedures that apply to past due contributions under sections 
268.16 and 268.161. 

(4) If any nonprofit organization is delinquent in making 
payments in lieu of contributions as required under this sub.
division, the commissioner may terminate such organization's 
election to make payments in lieu of contributions as of the 
beginning of the next taxable year, and such termination shall 
be effective for that and the following taxable year. 

Sec. 15. Minnesota Statutes 1982, section 268.06, subdivision 
29, is amended to read: 

Subd. 29. [GROUP ACCOUNTS.] Two or more employers 
that have become liable for payments in lieu of contributions 
may file a joint application to the commissioner for the establish
ment of a group account for the purpose of sharing the cost of 
benefits paid that are attributable to service in the employ of 
such employers. Each such application shall identify and autho
rize a group representative to act as the group's agent for the 
purposes of this subdivision. Upon his approval of the applica
tion, the commissioner shall establish a group account for such 
employers effective as of the beginning of the calendar year in 
which the application is received by the commissioner and shall 
notify the group's representative of the effective date of the 
account. Such account shall remain in effect for not less than 
two years and thereafter until terminated at the discretion of 
the commissioner or upon application by the group at least 30 
days prior to the end of such two year period or 30 days prior 
to January 1 of any calendar year subsequent to such two cal· 
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endar years. (UPON ESTABLISHMENT OF THE ACCOUNT,) 
Each member of the group shall be jointly and severally liable 
for payments in lieu of contributions (IN THE AMOUNT 
THAT BEARS THE SAME RATIO TO THE TOTAL BENE
FITS PAID THAT ARE ATTRIBUTABLE TO SERVICE PER
FORMED IN THE EMPLOY OF ALL MEMBERS OF THE 
GROUP AS THE TOTAL WAGE CREDITS FOR SERVICE 
IN EMPLOYMENT BY SUCH MEMBER BEAR TO THE 
TOTAL DURING THE BASE PERIOD FOR SERVICE PER
FORMED IN THE EMPLOY OF ALL MEMBERS OF THE 
GROUP) for all benefits paid based upon wage credits earned 
with a group member during the period the group account was 
in effect. The commissioner shall prescribe such regulations as 
he deems necessary with respect to applications for establish
ment, maintenance and termination of group accounts that are 
authorized by this subdivision, for addition of new members to, 
and withdrawal of active members from, such account, and for 
the determination of the amounts that are payable under this 
subdivision by members of the group and the time and manner 
of such payments. 

Sec. 16. [268.061] [SURCHARGE; EMERGENCY IN
TEREST REPAYMENT FUND.] 

Subdivision 1. [AMOUNT.] Each employer, except those 
making payments in lieu of contributions pursuant to section 
268.06, subdivisions 25, 26, 27, and 28, shall pay an annual s"c
charge of 10 percent of contributions paid or due and payable 
f<fr the. calendar year of 1982 and for each calendar year there
after. The commissioner shall notify employers of the contribu
tions upon which the surcharge is based and the amount of 
surcharge payable no later than August 1, 1983, and August 1 
for each taxable year thereafter. The surcharge for taxable year-
1982 shall be paid no later than August 31, 1983, and by the 31st 
day of August each taxable year thereafter. Payments due under 
this subdivision are subject to the collection provisions of sec
tions 268.16 and 268.161. The surcharges paid under this sub
division are not contribution., for the purposes of section 268.06, 
subdivision 6. The commissioner may temporarily reduce the 
amount 0/ surcharge imposed by this section when there are 
sufficient funds raised by the surcharge to malee the interest 
payment required on federal funds advanced to the state under 
section 1202 of the Social Security Act. 

Subd.2. [EMERGENCY INTEREST REPAYMENT FUND, 
CREATION.] A special fund to be lenown as the emergency 
interest repayment fund is created in the state treasury. The 
special fund is separate and distinct. from .any fund or account 
created for any othet· purposes of sections 268.03 to 268.24. All 
collections from the surcharge shall be deposited in the special 
fund. The special fund shall be used only to pay interest accruifl.g 
on funds advanced from the federal government pursuant to 
section 1202 of the Social Security Act. All moneys in this fund 
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shall be deposited, admini13tered, and disbursed in the same 
manner and under the same conditions and requirements as 
are provided by law for the other special funds in the state 
treasury, except that all interest resulting from the investment 
or deposit of these funds shall accrue ta the emergency fund 
for the purposes of the fund. 

Subd. 3. [REPORT TO LEGISLATURE.] On January 1, 
1981" and on each January 1 thereafter the commissioner shall 
report to the legislature on the status of the outstanding funds 
advanced pursuant to section 1202 of the Social Security Act, 
including the interest charged on those funds. When all advanced 
funds and the interest charged on those funds have been repaid 
to the federal government, the commissioner shall recommend 
appropriate action by the legislature relating to the termination 
of the emergency interest repayment fund and the disposition of 
any money still in the fund. 

Sec. 17. Minnesota Statutes 1982, section 268.07, subdivision 
2, is amended to read: 

Subd. 2. [WEEKLY BENEFIT AMOUNT AND DURA
TION.] If the commissioner finds that an individual has 
earned 15. or more, credit weeks within the base period of em
ployment in insured work with one or more employers, benefits 
shall be payable to such individual during his benefit year as 
follows: 

(1) Weekly benefit amount shall be equal to 60 percent of 
the first $85, 40 percent of the next $85 and 50 percent of the 
remainder of the average weekly wage of such individual (,). 
The amonnt so computed (TO THE NEAREST) if not a whole 
dollar shall be rounded down to the next lower dollar amount. 
The maximum weekly benefit amount of claims for benefits 
which establish a benefit year subsequent to July 1, 1979 shall 
be 662/3 percent of the average weekly wage, except as provided 
in clause (d). 

On or before June 30 of each year the commissioner shall 
determine the average weekly wage paid by employers subject 
to sections 268.03 to 268.24 in the following manner: 

(a) The sum of the total monthly employment reported for 
the previous calendar year shall be divided by 12 to determine 
the average monthly employment. 

(b) The sum of the total wages reported for the previous 
calendar year shall be divided hy the average monthly employ
ment to determine the average annual wage. 

(c) The average annual wage shall be divided by 52 to de
termine the average weekly wage. 
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The maximum weekly benefit amount as so determined com· 
puted to the nearest whole dollar shall apply to claims for bene· 
fits which establish a benefit year which begins subsequent to 
June 30 of each year. 

(d) The maximum weekly benefit amount for claims for 
benefits which establish a benefit year subsequent to June 30, 
1982, and prior to July 1, 1983, shall be $184. 

The maximum weekly benefit amount for claims for benefits 
which establish a benefit year subsequent to June 30, 1983, and 
prior to July 1, 1984, shall be $191. 

The maximum weekly benefit amount for claims for benefits 
which establish a benefit year subsequent to June 30, 1984, and 
prior to July 1, 1985, shall be $198. 

(2) An individual's maximum amount of regular benefits 
payable in a benefit year shall not exceed the lesser of (a) 26 
times his weekly benefit amount or (b) 70 percent of the number 
of credit weeks earned by such an individual computed to the 
nearest whole week times his weekly benefit amount. 

(3) Each elir;:ible individual who is unemployed in any week 
shall be paid with respect to such week a benefit in an amount 
equal to his weekly benefit amount less that part of his earnings, 
including holiday pay, payable to him with respect to such week 
which is in excess of $25 or $200 for earnings from service in 
the national guard or a United Sta·tes military ,.eseTve unit. Jury 
duty pay is not considered as €a1'nings and shall not be deducted 
from benefits paid. Such benefit, if not a (MULTIPLE OF $1,) 
whole dollar amount shall be (COMPUTED) rounded down to 
the next (HIGHER MULTIPLE OF $1) lower dollar amonnt. 

(4) The provisions of this subdivision shall apply to claims 
for benefits which establish a benefit year subsequent to .June 
30, (1982) 1983. 

Sec. 18. Minnesota Statutes 1982, section 268.07, subdivision 
3, is amended to read: 

Subd. 3. [WHEN WAGE CREDITS ARE NOT A V AIL
ABLE.] (1) No individual may receive benefits in a benefit 
year unless, ~ubsequent to the beginning of the next preceding 
benefit year during which (HE RECEIVED) benefits w"re re
ceived, (HE) the 'individual performed service in insured work 
as defined in section 2.68.04, subdivision 17, and earned re
numeration for (SUCH) the sendce in an amount equal to not 
less than the minimum wage credits required to qualify for bene· 

. fits. 

(2) No employer WIlD provided 90 percent or more of the 
wage credits in a claimant's base period shall be charged for 
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benefits based upon earnings of (SUCH) the claimant during 
a subsequent base period unless (HE) the employer has employed 
(SUCH) the claimant in any part of (SUCH) the subsequent 
base period. 

(3) Wages paid by an employing unit may not be used for 
benefit purposes by any individual who (a) individually or joint
ly with a spouse, parent or child owns or controls directly or in
directly 25 percent or more interest in the employing unit; or 
(b) is the spouse. parent or minor child of any individual who 
owns or controls directly or indirectly 25 percent or more interest 
in the employing unit; and (c) .is not permanently separated 
from employment. 

This clause (SHALL BE) is effective when the individual has 
been paid four times the individual's weekly benefit amount in 
the current benefit year. 

«4) WAGES PAID BY AN EMPLOYING UNIT MAY 
NOT BE USED FOR BENEFIT PURPOSES DURING A 
BENEFIT YEAR COMMENCING AFTER OCTOBER 1, 1982, 
IF THE TOTAL AMOUNT OF WAGE CREDITS IN THE 
BASE PERIOD EQUAL OR EXCEED THREE TIMES THE 
AVERAGE ANNUAL WAGE, AS DETERMINED IN SUB
DIVISION 2, IN THE SECOND YEAR PRECEDING THE 
CALENDAR YEAR IN WHICH THE INDIVIDUAL'S VALID 
CLAIM WAS ESTABLISHED.) 

«5)) (t,) Wages paid in seasonal employment, as defined 
in subdivision 2a, are not available for benefit purposes during 
weeks in which there is no seasonal employment available with 
the employer. 

Sec. 19. Minnesota Statutes 1982, section 268.071, subdivi
sion 3, is amended to read: 

Subd. 3. [ELIGIBILITY REQUIREMENTS FOR EX
TENDED BENEFITS.] An individual shall be eligible to re
ceive extended benefits with respect to any week of unemploy
ment in his eligibility period only if the commissioner finds that 
with respect to such week: 

(1) He is an "exhaustee" as defined in subdivision 1, cla\lse 
(9) ; 

(2) He has satisfied the requirements of this law for the 
receipt of regular benefits that are applicable to individuals claim
ing extended benefits, including not being subject to a disquali
fication for the receipt of benefits, "";cept that an individual dis
qual:iJied for benefits pursuant to section 268.09, subdivision 1, 
clause (6) is not eligible for extended benefits unless the in
dividual has, subsequent to the disciplinary suspension, earned 
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at least four times his or her weekly extended benefit amount; 
and 

(3) He has, during his hase. period earned wage credits avail
able for benefit purposes of not less than 40 times his weekly 
benefit amount as determined pursuant to section 268.07, subdi
vision 2. 

Sec. 20. Minnesota Statutes 1982, section 268.08, subdivision 
1, is amended to read: 

Subdivision 1. [ELIGIBILITY CONDITIONS.] An indi
vidual.shall be eligible to receive benefits with respect to. any 
week of unemployment only if the commissioner finds that the 
individual: 

(1) (HE) has registered for work at and thereafter has con
tinued to report to an employment office, or agent of (SUCH) 
the office, in accordance with (SUCH REGULATIONS .AS) 
rules the commissioner may (PRESCRIBE) adopt; except that 
the commissioner may by (REGULATION) rule waive or alter 
either or both of the requirements of this clause as to types of 
cases or situations with respect to which (HE) the commissioner 
finds that compliance with (SUCH) the requirements would be 
oppressive or would be inconsistent with the purposes of sec
tions 268.03 to 268.24; 

(2) (HE) has made a claim for benefits in accordance 
with (SUCH REGULATIONS) rules as the commissioner may 
(PRESCRIBE) adopt; and 

(3) (HE) was able to work and was available for work; and 
was actively seeking work (, PROVIDED THAT). The indi
vidual's weekly benefit amount shall· be reduced one-fifth for 
each day (SUCH) the individual is unable -to work or isun~ 
available for work (; PROVIDED FURTHER THAT). Bene
fits shall not be denied by application of this clause to .an indi
vidual who is in training with the approval of the commissioner 
or in training approved pursuant to section 236 of the Trade 
Act of 1974, as amended; 

An individual (SHALL BE) is deemed unavailable for work 
with respect to any week which occurs in a .period when (HE) 
the individual is a full-time student· in attendance at, or. on 
vacation from an established school, college or university unless 
a majority of the credit weeks earned in (HIS) the base period 
were for services performed during weeks in which (HE) the 
student was attending school as a full-time student. 

An individual. serving as a juror shall be considered as avail
able for work and actively seeking work on each day the indio. 
vidual is on jury duty. 
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(4) (HE) has been unemployed fora waiting period of one 
week during which (HE) the individual is otherwise eligible for 
benefits under sections 268.03 to 268.24 (, PROVIDED,). How
ever, payment for the waiting week shall be made to (SUCH) 
the individual after (HE) the individual has qualified for and 
been paid benefits for four weeks of unemployment in a benefit 
year which period of unemployment is terminated because of 
(SUCH) the individual's return to employment. No individual 
(SHALLBE) is required to serve a waiting period of more than 
one week within the one year period subsequent to filing a valid 
claim and commencing with the week witUn which (SUCH) 
the valid claim was filed. 

Sec. 21. Minnesota Statutes 1982, section 268.08, subdivision 
3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be 
eligible to receive benefits for any week with respect to which 
he is receiving, has received, or has filed a claim for remunera
tion in an amount equal to or in' excess of his weekly benefit 
amount in the form of 

(1) termination, severance; or dismissal payment or wages 
in lieu of notice whether legally required 01' not; provided that 
if a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum payment 
over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer: provided any such 
payment shall be applied for a period immediately following the 
last day of work but not to exce.ed 28 calendar days; or 

(2) vacatio.n allowance paid directly by the employer :fori a 
period of requested vacation, including vacation periods assigned 
by the employer under the provisions of a collective bargaining 
agreement, or uniform vacation. shutdown; or 

(3) compensation for loss of wages under the workers' com
pensation law of this state or any other state or under a similar 
law. of the United States, or under other insurance or fund 
established and paid for by the employer; or 

(4) 50 percent of the pension payments from any fund, an
nuity or insurance maintained or contributed to by a base period 
employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all 
of the pension payments if the employee did not contribute to 
the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under Title 
n of the social security act 'as amended, or similar aiel age 
benefits under any act of congress or this state or any other 
state. 
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Provided, that if such remuneration is less than the benefits 
which would otherwise be due under sections 268.03 to 268.24, 
he shaH be entitled to receive for such week, if otherwise eligible, 
benefits reduced by the amount of such remuneration; provided, 
further, that if the appropriate agency of such other state or 
the federal government finally determines that he is not entitled 
to such benefits, this provision shall not apply. If the computa
tion of reduced benefits, required by this subdivision, is not a 
whole dollar amount. it shall be rounded down to the next lower 
dollar amount. 

Sec. 22. Minnesota Statutes 1982, section 268.08, is amended 
by adding a subdivision to read: 

Subd. Sa. [RECEIPT OF BACK PAY.] Back pay received 
by an individual with re.spect to any weeks of unemployment 
occurring in the 104 weeles immediately preceding the payment 
of the back pay shall be deducted from benefits paid for those 
weeks. 

The amount deducted shall not reduce the benefits for which 
the individual is otherwise eligible for that week below zero. If 
the amount of benefits after the deduction of back pay is not a 
whole dollar amount, it shall be rounded to the next lower dollar. 

If a deduction from back pay is paid to the lund for benefits 
deductible under this subdivision, the payment: (a) shall be 
applied to benefit overpayments resulting from the payment of 
the back pay; (b) credited to the individual's maximum amount 
of benefits payable in a benefit year which includes the weeks 
of unemployment for which back pay was deducted; and (c) 
benefit charges for those weeks shall be removed from the 
employer's account as of the calendar quarter in which the fund 
receives payment. 

Payments to the fund under this subdivision are made by the 
employer on behalf of the individual and are not voluntary can
tributionsunder section 268.06, subdivision 24. 

Sec. 23. Minnesota Statutes 1982, section 268.08, subdivision 
6, is amended to read: 

Subd. 6. [SERVICES PERFORMED FOR STATE, MU
NICIPALITIES OR CHARITABLE CORPORATION.] (EF
FECTIVE JANUARY 1, 1978) Benefits based on service in 
employment defined in section 268.04, subdivision 12, clauses 
(7), (8) and (9), (SHALL BE) are payable in the same amount, 
on the same terms and subject to the same conditions as bene
fits payable on the basis of other service subject to this chapter; 
except that 

(a) (WITH RESPECT TO WEEKS OF UNEMPLOYMENT 
AFTER DECEMBER 31, 1977,) Benefits based upon service 
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performed in an instructional, research, or principal administra
tive capacity for an institution of higher education or a public 
school, or a non public school or the Minnesota school for the 
deaf or Minnesota braille and sight saving school, or in a public 
or nonpublic school for an educational cooperative service unit 
established under section 123.58, or any other educational service 
agency as defined in section 3304 (a) (6) (A)' (IV) of the 
federal unemployment tax act, shall not be paid for any week 
·of unemployment commencing during the period between two 
successive academic years or terms, or during a -similar period 
between two regular but not successive terms, or during a period 
of paid sabbatical leave provided for in the individual's contract, 
to any individual if the individual performs the services in the 
first of tbe academic years or terms and if there is a contract 
ora reasonable assurance that the individual will perform 
services in any such capacity for any institution of higher educa
tion, public school, nonpublic school, state deaf and sight saving 
schools, an educational cooperative service unit, or other educa
tional service agency, (OR DEVELOPMENTAL ACHIEVE
MENT CENTER) in the second of the academic years or terms, 
and. 

(b) Witb respect to service performed (AFTER DECEM
BER 31, 1977) in any capacity (,) other than those capacities 
described in clause (a) of this subdivision, for an institution of 
higher education, or a public school or nonpublic school, or the 
Minnesota school for the deaf or Minnesota braille and sight 
saving school, or in a public or non public school or for an educa
tional cooperative service unit established under section 123.58, 
or any other educational service agency as defined in section 
3304 (a) (6) (A) (IV) of the federal unemployment tax act, 
benefits shall not be paid on the basis of these services to any 
individual for any week which commences during a period be
tween two successive academic years or terms if the individual 
performs the services· in the first of the academic years or terms 
and there is a reasonable assurance that the individual will per
form the services in the second of the academic years or 
terms (,). If benefits are denied to any individual under this 
clause and the individ"oalwas not offered an opportunity to per
form the services in the second of the academic years or term, 
the individual shall be entitled to a retroactive payment of 
benefits for each week in which the individual filed a timely 
claim for benefits, but the claim was denied solely becaUSe of 
this clause; and 

(c) With respect to (ANY) services described in (CLAUSE) 
clauses (a) or (b), benefits payable on the basis of the services 
shall not be paid to any individual for any week which com
mences during an established and customary vacation period or 
holiday recess if the individual performs the services in the 
period immediately before the vacation period or holiday recess, 
and there is a reasonable assurance that the individual will per-
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form the services in the period immediately following the vaca
tion period or holiday recess. 

Sec. 24. Minnesota Statutes 1982, section 268.08, is amended 
by adding a subdivision to read: 

Subd. 9. [SERVICES FOR CERTAIN CONTRACTORS.] 
Benefits based upon services performed for an employer are 
subject to subdivision 6, clauses (b) and (c) if: 

(a) the employm.ent was provided pursuant to a contract 
between the employer and a public or private school; 

(b) the contract was for services which the public or private 
school coulr;l have had performed by its employees; . 

(c) the employment Wl).S not as defined in section 268.01" 
subdivision 12, clauses (7), (8), and (9); and' 

(d) the individual is notified in writing of the provisions of' 
this subdivision while employed in 1983 or prior to or at the time 
of commencing the employment. 

Sec. ,25. Minnesota Statutes 1982, section 268.09, subdivision 
1, is amended to read: 

Subdivision 1. [DISQUALIFYING CONDITIONS.] An in
dividual separated from employment under clauses (I), (2) 
(AND), or (3) shall be disqualified for waiting week credit 
and benefits. For separations under clauses (1) and (2), the dis
qualification 8hallcontinue until 4 calendar weeks have elansed 
following his separation and (HE) the individual has earned 
four times his weekly benefit amount in insured work. 

(1) [VOLUNTARY LEAVE.] The individual voluntarily 
and without good cause attributable to the employer discontinued 
his employment with such employer. For the purpose of this 
clause, a separation from employment by reason of its temporary 
nature or for inability to pass a test or for inability to meet 
performance standards necessary for continuation of employ
ment or based solely on a provision in a collective barga.ining 
agreement by which an individual has vested discretionary 
authority in another to act in behalf of the individual shall not 
be deemed voluntary. 

A separation shall be for good cause attributable to the 
employer if it occurs as a consequence of sexual harassment. 
Sexual harassment means unwelcome sexual advances, requests 
for sexual favors, sexually motivated physical contact or other 
conduct or communication of a sexual nature when: (1) the 
employee's submission to such conduct.or communication is made 
a term or condition of the employment, (2) the employee's sub-



2580 JOURNAL OF THE HOUSE [41st Day 

. miSSion to or rejection of such conduct or communication is 
the basis for decisions affecting employment, or (3) such 
conduct or communication has the purpose or effect of sub
stantially interfering with an individual's work performance. or 
creating an intimidating, hostile, or offensive working environ
ment and the employer knows or should know of the existence 
of the harassment and fails to take timely and appropriate 
action. 

(2) [DISCHARGE FOR MISCONDUCT.] The individual 
was discharged for misconduct, not amounting· to groSs miscon
duct connected with his work or for misconduct which interferes 
with and adversely affects his employment. 

An individual shall not be disqualified under clauses (1) and 
(2) of this subdivision under any of the following conditions:. 

(a) The individual voluntarily discontinued his employment 
to accept work offering substantially better conditions of work 
or substantially higher wages or both; 

(b) The individual is separated from employment due to his 
own serious illness provided that such individual has made rea
sonable efforts to retain his employment; 

An individual who is separated from his employment due to 
his illness of chemical ·dependency which has peen professionally 
diagnosed or for which he has voluntarily submitted to treat
ment and who fails to make consistent e'fforts to maintain the 
treatment he knows or has been professionally advised is neces
sary to control that illness has not made reasonable efforts to 
retain his employment. 

(c) The individual accepts work froma base period employer 
which involves a change in his location of work so that said work 
would not have been deemed to be suitable work under the provi' 
sions of subdivision 2 and within a period of 13 weeks from the 
commencement of said work voluntarily discontinues his employ
ment due to reasons which would have caused the wotk to be un
suitable uilder the provision of said subdivision 2; 

(d) The individual left employment because he had reached 
mandatory retirement age and was 65 years of age or older; . 

(e) The individual is terminated by his employer because 
he gave notice of intention to terminate employment within 30 
days. This exception shall be effective only through the calendar 
week which includes the date of intended termination, provided 
that this exception shall not result in the payment of benefits 
for any week for which he receives his normal wage or salary 
which is equal to or greater than his weekly benefit amount; 
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(f) The individual is separated from employment due to the 
completion of an apprenticeship program, or segment thereof, 
approved pursuant to chapter 178; _ 

(g) The individual voluntarily leaves part-time employment 
with a base period employer while continuing full-time employ
ment if the individual attempted to return to part-time employ
ment after being separated from the full-time employment, and 
if substantially the same part-time employment with the base 
period em-ployer was not available for the individual. 

(3) [DISCHARGE FOR GROSS MISCONDUCT.] The in
dividual was discharged for gross misconduct connected with 
his work or gross misconduct which interferes with and adverse
ly affects his employment (AND PROVIDED FURTHER 
THAT). For a separation unde,' this clause, the commissioner 
(IS EMPOWERED TO) shall impose a total disqualification for 
the benefit year and (TO) cancel (PART OR) all of the wage 
credits from the last employer from whom he was discharged 
for gross misconduct connected with his work. 

For the purpose of this clause "gross misconduct" (SHALL 
BE) is defined as misconduct involving assault and battery or 
the malicious destruction of property (OR THE THEFT OF 
MONEY OR PROPERTY OF A VALUE OF $100 OR MORE) 
or arson or sabotage or embezzlement or any other act, including 
theft, the commission of which amounts to a felony or gross mis
demeanor. For an employee of a health care facility, gross mis
conduct also includes misconduct involving an act of patient or 
resident abuse as defi1ied in section 626.557, iwbdivision 2, cw:w;e 
(d). 

If an individual is convicted of a felony 0,- gross misdemeanor 
f01' the same act OJ' acts of misconduct for which the individual 
was discharged, the misconduct is conclusively presumed to be 
gross misconduct if it was connected with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Bene
fits paid subsequent to an individual's separation under any of 
the foregoing clauses, excepting clauses (2) (c) and (2) (e), shall 
not be used as a factor in determining the future contribution 
rate of the employer from whose employment such individual 
separated. 

Benefits paid subsequent to an individual's failure, without 
good cause, to accept an offer of suitable re-employment 
shall not be used as a factor in determining the future contribu
tion rate of the employer whose offer of re-employment he failed 
to accept or whose offer of re-employment was refused solely 
due to the distance of the available work from his residence, the 
individual's own serious illness or his other employment at the 
time of the offer. 
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(5) An individual who was employed by an employer shall 
not be disqualified for benefits under this subdivision for any 
acts or omissions occurring after his separation from employ
ment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual 
shall be disqualified for waiting week credit and benefits for the 
duration of any disciplinary suspension of 30 days or less result
ing from his own misconduct. Disciplinary suspensions of more 
than 30 days shall constitute a discharge from employment. 

Sec. 26. Minnesota Statutes 198Z, section 268.09, subdivision 
2, is amended to read: 

Subd. 2. [FAILURE TO APPLY FOR OR ACCEPT SUIT
ABLE WORK OR RE-EMPLOYMENT.] An individual shall 
be disqualified for waiting week credit and benefits during the 
week of occurrence and until four calendar weeks have elapsed 
following his refusal or failure and he has earned four times his 
weekly benefit amount in insured work if the commissioner finds 
that he has failed, without good cause, either to apply for avail
able, suitable work of which he was advised by the employment 
office, or the commissioner or to accept suitable work when of
fered him, or to return to his customary self-employment (if 
any) when so directed by the commissioner, or to accept (SUIT
ABLE) a base period employer's offer of re-employment (OF~ 
FERED BY A BASE PERIOD EMPLOYER) offering substan
tially the same or better hourly wages and conditions of work ([s 
were previousl1! provided by that employer in his base period. 

(a) In determining whether or not any work is suitable for 
an individual, the commissioner shall consider the degree of risk 
involved to his health, safety, and morals, his pbysical fitness 
and prior training, his experience, his length of unemployment 
and prospects of securing local work in his customary occupation, 
and the distance of the available work from his residence. 

(b) Notwithstanding any other provisions of sections 268.03 
to 268.24, no work shall be deemed suitable, and benefits shall 
not be denied thereunder to any otherwise eligible individual for 
refusing to accept new work under any of the following condi
tions : 

(1) if the position offered is vacant due directly to a strike, 
lockout, or other labor dispute; 

(Z) if the wages, hours, or other conditions of the work of
fered are substantially less favorable to the individual than those 
prevailing for similar work in the locality; 



41st Day] WEDNESDAY, APRIL 27, 1983 2533 

(3) if as a condition of being employed the individual would 
be required to join a union or to resign from or refrain from join
ing any bona fide labor organization; 

(4) if the individual is in training with the approval of the 
commissioner. 

Sec. 27. Minnesota Statutes 1982, section 268.10, subdivision 
2, is amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINA
TION; APPEAL.] (1) An official, designated by the com
missioner, shall promptly examine each claim for benefits filed 
to establish a benefit year pursuant to this section, and,on the 
basis of the facts found, shall determine whether or not such 
claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefit amount payable during the benefit year, 
and the date the benefit year terminates, and this determination 
shall be known as the determination of validity. Notice of the 
determination of validity or any redetermination as provided for 
in clause (4) shall be promptly given the claimant and all other 
interested parties. If within the time limits for filing a protest 
an (INTERESTED PARTY) employer notifies the department 
that an individual's weekly benefit amount as determined under 
section 268.07 exceeds the individual's weekly wages (WHILE 
EMPLOYED BY THE INTERESTED PARTY, THE) ear-ned 
with the employer, the individu.al's weekly benefit amount shall 
be the lesser of (THE AMOUNT DERIVED BY DIVIDING 
THE TOTAL BASE PERIOD WAGES EARNED IN ALL 
CREDIT WEEKS BY THE NUMBER OF BASE PERIOD 
CREDIT WEEKS COMPUTED TO THE NEAREST WHOLE 
DOLLAR OR THE AMOUNT AS COMPUTED UNDER SEC
TION 268.07) (1) the weekly benefit amount as determined 
under section 268.07, or (2) the weekly benefit amount which 
is 50 peTcent of the quotient deTived by dividing the tota/wage 
credds eaTned in the individual's base period credit weeks from 
all employers in insured ?cork by the number of base period 
c?'edit weeks. If within the time specified for the filing of wage 
and separation information as provided in subdivision I, Glause 
(2), the employer makes an allegation of disqualification or 
raises an issue of thechargeability to his acc.ount of benef.its 
that may be paid on such claim, if the claim is valid, the issue 
thereby raised shall be promptly determined by said official and 
a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an 
appeal tribunal decision or the commissioner's decision awards 
benefits, the benefits shall be paid prolllptly regardless of the 

. pendency of any appeal period or any appeal or other proceeding 
which may thereafter be taken. Except as providedi" clause ( 6), 
if an appeal tribunal decision modifies or reverses an initial 
determination awarding benefits, or if a commissioner's decision 
moilifies or reverses 1m appeal decision awarding benefits, any 
benefits paid under the award of such initial determination or 
appeal tribunal decision shall be deemed erroneous payments. 
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(2) At any time within (15) 24 months from the date of the 
filing of a valid claim for benefits by an individual, an official 
of the department or any interested party or parties raises an 
issne of claimant's eligibility for benefits for any week or weeks 
in accordance with the requirements of the provisions of sections 
268.03 to 268.24 or any official of the department or any inter
ested party or parties or benefit year employer raises an issue 
of disqualification in accordance with the regulations of the 
commissioner, a determination shall be made thereon and a 
written notice thereof shall be given to the claimant and such 
other interested party or parties or benefit year employer. A 
determination issued under this clause which denies benefits 
for weeks for which the claimant has previously been paid ben
efits is an overpayment of those benefits subject to section 
268.18. 

(3) A determination issued pursuant to clauses (1) and (2) 
shall be final' unless an appeal therefrom is filed by a claimant 
or employer within 15 days after the mailing of the notice of 
the determination to his last known address or personal delivery 
of the notice. Every notice of determination shall contain a 
prominent statement indicating in clear language the method 
of appealing the determination, the time within which such an 
appeal must be made, and the consequences of not appealing the 
determination, A timely appeal from a determination of validity 
in which the issue is whether an employing unit is an employer 
within the me;ming of this chapter or whether services per
formed for an employer constitute employment within the mean
ing of this chapter shall be subject to the provisions of section 
268.12, subdivision 13. 

(4) At any time within (15) 24 months from the date of the 
filing of a valid claim for benefits by an individual, the com
missioner on his own motion may reconsider a determination of 
validity made thereon and make a redetermination thereof if he 
finds that an error in computation or identity or the crediting 
of wage credits has occurred in connection therewith or if the 
determination was made as a result of a nondisclosure or mis
representation of a material fact. A determination or redeter
mination issued under this clause which denies benefits for weeks 
for which the claimant has previously been paid, benefits is an 
overpayment of those benefits subject to section 268.18, 

(5) However, the commissioner may in his discretion refer 
,any disputed claims directly to (THE APPEAL TRIBUNAL) 
a referee for hearing and determination in accordance with the 
procedure outlined in subdivision 3 and the effect and status 
of such determination in such a case shall be the same as though 
the matter had been determined upon an appeal to the tribunal 
from an initial determination. 

(6) If (AN APPEAL TRIBUNAL) a referee'S' decision 
affirms an initial determination awarding benefits or the com
missioner affirms an appeal tribunal decision awarding benefits, 
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the decision, if finally reversed, shall not result in a disqualifi
cation and benefits paid shall neither be deemed overpaid nor 
shall they be' considered in determining any individual employ· 
er's future contribution rate under section 268.06. 

Sec. 28. Minnesota Statutes 1982, section 268.10, subdivision 
3, is amended to read: 

Subd. 3. [APPEAL; HEARING.] Unless (SUCH) an 
appeal is withdrawn, the date for hearing before (AN APPEAL 
TRIBUNAL) a referee shall be set and notice of (SUCH) the 
hearing shall be mailed to the last known address of all interested 
parties at least ten days prior to the date set for (SUCH) the 
hearing. (SUCH) The hearing may be conducted by means of a 
conference telephone call except that the appel/ant may request 
that the hearing be conducted in person. The hearing shall be a 
trial de novo, and, upon the evidence presented, the (APPEAL 
TRIBUNAL) referee shall' affirm, modify, or set aside the 
initial determination. (THE COMMISSIONER MAY, BY REG
ULATION, PROVIDE FOR THE TAKING OF EVIDENCE 
OR FOR THE ADMISSION OF SWORN STATEMENTS IN 
CASE ANY INTERESTED PARTY IS UNABLE TO BE 
PRESENT AT THE HEARING) Where the same or sub
stantially similar evidence is "e/evant and material to the issues 
in appeals by more than one individual or in appeals by one 
individual with respect to two or more weeks of unemployment, 
the appeals may be consolidated into one hearing. The referee 
shall exclude from any consolidated hearing the appeal of any 
individual who may be prejudiced because of the consolidation. 
A referee shall not hear any appeal in which the referee has a 
direct interest. The parties shall be (DULY) notified of (SUCH 
TRIBUNAL'S) the referee'S decision (, TOGETHER WITH 
ITS) and the reason (THEREFOR,) for it. (WHICH SHALL 
BE) The referee's decision is deemed to be the final decision 
unless a further appeal is initiated pursuant to subdivision 5. 

Sec. 29. Minnesota Statutes 1982, section 268.10, subdivision 
4, is amended to read: 

Subd. 4. [(APPEAL TRIBUNALS ESTABLISHED) REF
EREES.] In order to assure the prompt disposition of all 
claims for benefits, the commissioner shall (ESTABLISH) 
appoint one or more impartial (APPEAL TRIBUNALS CON
SISTING OF A SALARIED EXAMINER WHO SHALL 
SERVE AS CHAIRMAN, AND TWO ADDITIONAL MEM
BERS, ONE OF WHOM SHALL BE A REPRESENTATIVE 
OF EMPLOYERS AND THE OTHER OF WHOM SHALL BE 
A REPRESENTATIVE OF EMPLOYEES; EACH OF THE 
LATTER TWO MEMBERS SHALL SERVE AT THE PLEA
SURE OF THE COMMISSIONER AND BE PAID A FEE OF 
NOT MORE THAN $35 PER DAY OF ACTIVE SERVICE 
ON SUCH TRIBUNAL ,PLUS NECESSARY EXPENSE) ref
erees. The commissioner shall by (REGULATION PRESCRIBE 
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THE) rule adopt a procedure by which (SUCH APPEAL TRI
BUNALS SHALL) referees hear and decide disputed claims, 
subject to appeal to the commissioner. No person shall partici
pate on behalf of the commissioner in any case in which (HE) 
that person is an interested party. The commissioner may desig
nate alternates to serve in the absence or disqualification of 
(ANY MEMBER OF ANY APPEAL TRIBUNAL) a referee. 
(THE CHAIRMAN SHALL ACT ALONE IN THE ABSENCE 
OR DISQUALIFICATION OF ANY OTHER MEMBER AND 
HIS ALTERNATES. IN NO CASE SHALL A HEARING BE
FORE AN APPEAL TRIBUNAL PROCEED UNLESS THE 
CHAIRMAN OF SUCH TRIBUNAL IS PRESENT.) There 
shall be no charges, fees, transcript costs, or other cost imposed 
upon the employee in prosecuting (HIS) an appeal. All de· 
cisions of (SUCH TRIBUNAL, COMPLETE AS TO THE 
NAMES OF MEMBERS OF SUCH TRIBUNAL,) referees shall 
be made available to the public in accordance with (SUCH 
REGULATIONS AS) rules the commissioner may prescribe, 
except that names of interested parties may be deleted. 

Sec. 30. Minnesota Statutes 1982, section 268.10, subdivision 
5, is amended to read: . 

Subd. 5. [REVIEW BY COMMISSIONER.] Within 30 
days after mailing or personal delivM'Y of the notice of (AN AP
PEAL TRIBUNAL).a referee's decision to the claimant or em
ployer at (HIS) the last known address (OR PERSONAL DE
LIVERY THEREOF, ANY SUCH), a party may appeal from 
(SUCH) the decision and obtain a review (THEREOF) of it by 
the commissioner or (HIS DULY) an authorized representative 
(, AND). The commissioner within the same period of time may 
on (HIS) the commi;,sioner's own motion order a review of 
(ANY SUCH) a decision. Upon review, the commissioner or 
(HIS DULY) authorized representative may affirm, modify, 
or set aside any finding of fact or decision, or both, of the (AP
PEAL TRIBUNAL) referee on the basis of the evidence previ
ously submitted in (SUCH) the case, or remand (SUCH) the 
matter back to the (APPEAL TRIBUNAL) referee for the tak
ing of additional evidence and new findings and decision based 
on all of the evidence before (IT) the referee. Notice of all hear
ings on review shall be given to all interested parties in the same 
manner as provided for by subdivision 3. The commissioner or 
(HIS) authorized representative may remove to himself or her
self or transfer to another (APPEAL TRIBUNAL) referee the 
proceedings on any claim pending before (AN APPEAL TRI
BUNAL) a referee. Any proceedings (SO) removed to the com
missioner or (HIS) authorized representative shall be heard 
upon notice in accordance with the requirements of subdivision 
3. The department of economic security shall mail to all inter
ested parties a notice of the filing of and a copy of the findings 
and decision of the commissioner or his representative. 

Sec. 31. Minnesota Statutes 1982, section 268.10, subdivision 
6, is amended to read: 
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Subd. 6. [COMMISSIONER.] The manner in which dis
puted claims (SHALL BE) are presented, the reportsCTHERE
ON) required from the claimant and from employers, and the 
conduct of hearings and appeals shall be in accordance with the 
(REGULATIONS PRESCRIBED) r1ties adopted by the commis
sioner for detej'mining the rights of the parties, whether or not 
(SUCH) the regulatiollil conform to common law or statutory 
rules of evidence and ather technical rules of procedure. A full 
and complete record shall be kept of all proceedings. in connection 
with a disputed claim. All testimony at any hearing shall be (RE
DUCED TO WRITING) recorded, but need not be transcribed 
unless the disputed claim is fu rther appealed. . 

Sec. 32. Minnesota Statutes 1982, section 268.10, subdivision 
7, is amended to read: 

Subd.7. [SUBPOENAED.] Witnesses, other than an inteT
ested party or officers and employees of an interested party. sub
poenaed pursuant to this section shall be allowed fees (AT A 
RATE FIXED BY THE COMMISSIONER) the same as witness 
fees in a civil action in distTict court. (SUCH) These fees shall 
be deemed a part of the expense of administering sections 268.03 
to 268.24. 

Sec. 33. Minnesota Statutes 1982, section 268.10, subdivision 
9, is amended to read: 

Subd.9. [REPRESENTATION BY ATTORNEY.] In any 
proceeding under these sections ·before (AN APPEAL TRI
BUNAL) a referee or the commissioner, a party may be rep
resented by an agent or attorney, but no individual claiming 
benefits shall be charged fees of any kind in (ANY) a proceeding 
(THEREUNDER BY THE APPEAL TRIBUNAL) before a 
referee, the commissioner, (OR HIS) commissioner's representa
tives, or by any court or any officers thereof. Any individual 
claiming benefits in any proceedings before the commissioner 
or his representatives or a court may be represented by counsel 
or other duly authorized agent, except that said agent in any 
court proceedings under these sections, must be an attorney at 
law; but no (SUCH) counsel shall either charge. or receive for 
(SUCH) the services more than an amount approved by the com
missioner and no fees shall be collected from an individual claim
ing benefits by any agent unless he is an attorney at law. 

Sec. 34. Minnesota Statutes 1982, section 268.11, subdivision 
2, is amended to read: 

Subd.2. [APPLICATION FOR TERMINATION OF COV
ERAGE.] Except as otherwise provided in subdivision 3, any 
employing unit shall cease to be an employer subiect to sections 
268.03 to 268.24 as of the Jast day of the calendar quarter in 
which tbe employing unit files with the commiRSioner a written 
application for termination of coverage, if the commissioner 
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finds the employment in the preceding calendar year and during 
the current calendar year, up to the last day of the calendar quar
ter in which the application was received, was not sufficient to 
make the employing unit liable under the provisions of section 
268.04, subdivision 10. ,For the purpose of this subdivision the 
two or more employing units mentioned in section 268.04, subdi
vision 10, clause (2), (3), «4), OR) (5), or (6), shall be treated 
as a single employing unit. 

The commissioner shall waive the requirement for an applica
tion for termination of coverage whenever it shall appear that 
the employer was unable to comply with such requirement for 
the reason that, at the time when he had qualified for release 
from liability under the provisions of this chapter, he was in good 
faith not aware of the fact that he was an employer subject to 
the provisiollB of this chapter. 

The commissioner at the commissioner's discretion mau on 
his Or her own motion terminate the coverage of any employer 
toho no longer meets the definition of en1ployer under' section 
268.0.1" sub.division 10. 

Sec. 35. Minnesota Statutes 1982, section 268.11, subdivision 
3, is amended to read: 

Subd. 3. [ELECTION AGREEMENTS; TERMINATION 
POWERS OF COMMISSIONER.] (1) An employing unit, 
not otherwise subject to sections 268.03 to 268.24 as an employer, 
which files with the commissioner its written election to become 
an employer subject thereto for not less than two calendar years, 
shall, with the written approval of such election by the commis
sioner, become an employer subject hereto to the same extent as 
all other employers, as of the date stated in such approval and 
cease to be subject hereto as of the first day of January of any 
calendar year subsequent to such two calendar years, only, if at 
least 30 days prior to such first day of January, it has filed with 
the commiss.ioner a written notice to that effect; 

(2) Any employing unit for which services that do not consti
tute.employment are performed, may file with the commissioner 
a written election that all such service performed by individuals 
in its employ in one or more distinct establishments or places of 
business shall be deemed to constitute employment for all the 
purposes of sections 268.03 to 268.24 for not less than two calen
dar years. Upon the written approval of such election by the com
missioner, such services shall be deemed to constitute employ
ment subject to these sections from and after the date stated in 
such approval. Such services shall cease to be deemed employ
ment subject hereto as of the first day of January of any calen
dar year subsequent to such two calendar years only if at least 
30 days prior to such first day of January such employing unit 
has filed with the commissioner a written notice to that effect. 
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(3) The commissioner (IN HIS DISCRETION MAY ON 
HIS OWN MOTION) must terminate any election agreement 
under this subdivision upon 30 days notice to the employer, 
(AND HE MAY ALSO IN HIS DISCRETION AND ON HIS 
OWN MOTION TERMINATE THE COVERAGE OF ANY EM
PLOYER WHO HAS HAD LESS THAN 20 WEEKS OF EM
PLOYMENT IN A CALENDAR YEAR) if the e1nployer fails 
to pay all contributions due 'tnder section 268.06, subdivision 1, 
or reimburse the unemployment fund in accordance with section 
268.06, subdivisions 25, 26, 27, and 28. 

Sec. 36. Minnesota Statutes 1982, section 268.12, subdivision 
8, is amended to read: 

Subd. 8. [RECORDS; REPORTS.] (1) Each employing 
unit shall keep true and accurate work records for such periods 
of time and containing such information as the commissioner 
may prescribe. Such records shall be open to inspection, audit, 
and verification, and be subject to being copied by any autho
rized representative of the commissioner at any reasonable time 
and as often as may be necessary. The commissioner, appeal 
referee, (CHAIRMAN OF AN APPEAL TRIBUNAL,) or any 
other duly authorized representative of the commissioner, may 
require from any employing unit any sworn or unsworn reports, 
with respect to persons employed by it, which the commissioner, 
appeal referee, (CHAIRMAN OF AN APPEAL TRIBUNAL,) 
or any other duly authorized representative of the commissioner 
deems necessary for the effective administration of sections 
268.03 to 268.24, provided that quarterly contribution and wage 
report forms shall (BE MADE TO CORRESPOND WHER
EVER POSSIBLE WITH THE REPORTS REQUIRED FROM 
EMPLOYERS UNDER THE FEDERAL INSURANCE CON
TRIBUTIONS ACT, SO THAT SUCH STATE FORMS MAY 
BE PREPARED AS DUPLICATES OF SUCH FEDERAL 
FORMS, EXCEPT THAT NO EMPLOYER SHALL BE PER
MITTED TO SUBMIT A DUPLICATE REPORT WHICH IS 
NOT THOROUGHLY LEGIBLE) include the employee's name, 
Hocial security number, and total wages paid to the employee. 

(2) The commissioner may cause to be made such summaries, 
compilations, photographs, duplications, or reproductions of any 
records, reports, or transcripts thereof as he may deem advisable 
for the effective and economical preservation of the information 
contained therein, and such summaries, compilations, photo
graphs, duplications or reproductions, duly authenticated, shall 
be admissible in any proceeding under sections 268.03 to 268.24, 
if the original record or records would have been admissible 
therein. Notwithstanding any restrictions contained in section 
16.02, except restrictions as to quantity, the commissioner is 
hereby authorized to duplicate, on equipment furnished bv the 
federal government or purchased with funds furnished for that 
purpose by the federal government, records, reports, summaries, 
compilations, instructions, determinations, or any other written 
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matter pertaining to the administration of the Minnesota Em
ployment Services Law. 

(3) Notwithstanding any inconsistent provisions elsewhere. 
the commissioner may provide for the destruction or disposition 
of any records, reports, transcripts, or reproductions thereof, or 
other papers in his custody, which are more than two years old, 
the preservation of which is no longer necessary for the estab
lishment of contribution liability or benefit rights or for any 
purpose necessary to the proper administration of sections 268.03 
to 268.24, including any required audit thereof, provided, that 
the commissioner may provide for the destruction or disposition 
of any record, report, or transcript, or other paper in his custody 
which has been photographed, duplicated, or reproduced in the 
manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State 
Archives Act the commissioner shall with the approval of the 
legislative auditor destroy all benefit checks and benefit check 
authorization cards that are more than two years old and po 
person shall make any demand, bring any suit or other proceed
ing to recover from the state of Minnesota any sum alleged to 
be due him on any claim for benefits after the expiration of two 
years from the date of filing such claim. 

Sec. 37. Minnesota Statutes 1982, section 268.12, subdivision 
9, is amended to read: 

Subd. 9. [TESTIMONIAL POWERS.] (1) In the dis-
charge of the duties imposed by sections 268.03 to 268.24. the 
commissioner, (THE CHAIRMAN OF THE APPEAL TRI
BUNAL,) appeal referee, or any duly authorized representative 
of the commissioner, shall have power to administer oaths and 
affirmations, take depositions, certify to official acts, and issue 
subpoenas to compel the attendance of witnesses and the pro
duction of books, papers, correspondence, memoranda, and other 
records deemed necessary as evidence in connection with a dis
puted claim or the administration of these sections; 

(2) Witnesses, other than interested parties or officers and 
employees of an employing unit which is an interested party, 
subpoenaed pursuant to this subdivision or sections 268.03 to 
268.24, shall be. allowed fees (AT A FIXED RATE PRE
SCRIBED BY REGULATION BY THE COMMISSIONER) the 
same as witness fees in civil actions in district court, which fees 
need not be paid in advance of the time of giving of testimony, 
and such fees of witnesses so subpoenaed shall be deemed part of 
the expense of administering these sections; 

(3) In case of contumacy by, or refusal to obey, a subpoena 
issued to any person, any court of this state within the jurisdic
tion of which the inquiry is carried on or within the jurisdiction 
of which such person guilty of contumacy or refusal to obey 
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is found or resides or trausacts business, upon application by 
the commissioner, (CHAIRMAN OF AN APPEALTRI
BUNAL,) or referee, or any duly authorized representative of 
the commissioner, shall have jurisdiction to issue to such person 
an order requiring such person to appear before the commis
sioner, the chairman of an appeal tribunal, referee, or any duly 
authorized representative of the commissioner, there to produce 
evidence if so ordered or there to give testimony relative to the 
matter under investigation or in question; and any failure to 
obey such order of the court may be punished by the court as 
a contempt thereof. 

Sec, 38, Minnesota Statutes 1982, section 268,16, subdivision 
2, is amended to read: 

Subd,2. [REPORTS; DELINQUENCIES; PENALTIES.] 
(1) Any employer who knowingly fails to make and submit to 
the department of economic security any report of wages paid by 
or due from him for insured work in the manner and at the time 
such report is required by regulations prescribed by the com
missioner shall pay to the department of economic security for 
the contingent account a penalty in the amount of one and one
half percent of contributions accrued during the period for 
which such report is required, for each month from and after 
such date until such report is properly made and submitted to the 
department of economic security. In no case shall the amount of 
the penalty imposed hereby be less than $5 per month. The 
maximum penalty imposed hereby shall be $25 or the amount 
determined at the rate of one and one-half percent per month, 
whichever is greater. Any employing unit which fails to make 
and submit to the commissioner any report, other than one of 
wages paid or payable for insured work, as and when required 
by the regulations of the commissioner, shall be subject to a 
penalty in the sum of $10 payable to the department of economic 
security for the contingent account. All such penalties shall be in 
addition to interest and any other penalties provided for by sec
tions 268.03 to 268.24 and shall be collected (BY CIVIL AC
TION AS HEREINAFTER PROVIDED) as provided by section 
268.161. 

(2) If any employing unit required by sections 268.03 to 
268.24 to make and submit contribution reports shall fail to do 
so within the time prescribed by these sections or by regulations 
under the authority thereof, or shall make, wilfully or otherwise, 
an incorrect, false or fraudulent contribution report, he shall, 
on the written demand of the commissioner, make such con
tribution report, oreorrected report, within ten days after the 
mailing of such written demand and at the same time pay the 
whole contribution, or additional contribution, due on the basis 
thereof. If such employer shall fail within that time to make 
such report, or corrected report, the commissioner shall make 
for him a report, or corrected report, from his own knowledge 
and from such information as he can obtain through testimony, 
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or otherwise, and assess a contribution on the basis thereof, 
which contribution, plus penalties and interest which thereafter 
accrued (less any payments theretofore made) shall be paid 
within ten days after the commissioner has mailed to such 
employer a written notice. of the amount thereof and demand for 
its payment, Any such contribution report or assessment made 
by the commissioner on account of the failure of the employer 
to make a report or corrected report shall be prima facie correct 
and valid, and the employer shall have the burden of establish
ing its incorrectness or invalidity in any action or proceeding 
in respect thereto. Whenever such delinquent employer shall file 
a rep.ort or correct(~d report. the commissioner may, if he finds 
it substantially correct, substitute it for the commissioner's 
report. (IF AN EMPLOYER HAS FAILED TO SUBMIT ANY 
REPORT OF WAGES PAID, OR HAS FILED AN INCOR
RECT REPORT, AND THE COMMISSIONER FINDS THAT 
SUCH NONCOMPLIANCE WITH THE TERMS OF SEC
TIONS 268.03 TO 268.24 WAS NOT WILFUL AND THAT 
SUCH EMPLOYER WAS FREE FROM FRAUDULENT IN
TENT, THE COMMISSIONER SHALL LIMIT THE CHARGE 

- AGAINST SUCH EMPLOYER TO THE PERIOD OF THE 
YEAR IN WHICH SUCH CONDITION HAS BEEN FOUND 
TO EXIST AND FOR THE PRECEDING CALENDAR 
YEAR.) 

Sec. 39. Minnesota Statutes 1982, section 268.161, subdivi
sion 1, is amended to read: . 

Subdivision 1. [LIEN.] Any contributions or reimburse
ments due under sections 268.03 to 268.24 and interest and penal
ties imposed with respect thereto, shall become a lien upon ali 
the property" (BOTH REAL AND PERSONAL, OF THE PER
SON LIABLE THEREFOR,) within this state, both real and 
personal, of the person liable therefor, except his homestead, 
from and after the filing by the commissioner of a notice of lien 
in the office of the county recorder of the county in which the 
property is situated, or in the case of personal property belong
ing to an individual who is not a resident of this state, or which 
is a corporation, partnership, or other organization, in the office 
of the secretary of state. 

The lien created under this section shall become effective with 
respect to personal property from and after the date of filing 
by the commissioner of a notice Of the lien describing the prop
erty to which the lien attaches in the office of the county recorder 
of the county in which the commissioner believes the property 
is located at the time the lien is filed, and with the secretary of 
state. 

The lien imposed on personal property by this section, even 
though properly filed, shall not be valid as against a purchaser 
with respect to tangible personal property purchased at retail 
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or as against the personal property listed as exempt in sections 
550.37, 550.38 and 550.39. 

The lien imposed by this section shall be enforceab1:e by levy 
as authorized in subdivision 8 or by judgment lien foreclosure 
as authorized in chapter 550. 

Sec. 40. Minnesota Statutes 1982, section 268.161, subdivi
sion 4, is amended to read: 

Subd. 4. [COLLECTION BY CIVIL ACTION.] (I) In 
addition to all other collection methods authorized, if, after due 
notice, any employer defaults in any payment of contributions 
or interest due thereon or penalties for failure to file returns and 
other reports as required by sections 268.03 t.o 268.24 or by any 
rule of the commissioner, the amount due (SHALL) may be col
lected by civil action in the name of the state of Minnesota, and 
any money recovered shall be credited to the funds provided for 
under those sections. Any employer adj udged' in default shall pay 
the costs of the action. Civil actions brought under this section 
to collect contributions, interest due thereon, 0" penalties from 
an employer shall he heard by the court at the earliest. possible 
date. No action for the collection of contributions or interest 
thereon shall be commenced more than (FOUR) six years after 
the contributions have been reported by the employer or de
termined by the commissioner to be dne and payable. In any ac
tion, judgment "hall be entered against any defendant in defanlt 
for the relief demanded in the complaint without proof, together 
with costs and disbursements, upon the filing of an affidavit of 
default.·· . . .... 

(2) Any employing unit which is not a resident of this state 
and which exercises the privilege of having· one or .more indi' 
viduals perform service for it within this state, and any resident 
employing unit which exercises that privilege and thereafter re
moves from this state, shall be deemed thereby toapj:lDint the 
secretary of state as its agent and attorney for. the acceptance 
of process in any civil action under this subdivision. In institut: 
ing an action against any employing unit, the commissioner shall 
ca.use process Or notice to be filed with the secreta.ry of.sta.te,to
gether with a payment of a fee of$Hi and that service Shi'1I he 
sufficient service upon the employing unit, and shal! be of the 
same force and validity. as if served upon it personally within· 
this state. The commissioner shall forthwith send notice of the 
service of process or notice, together with a copy thereof, by Cer
tified mail,. return receipt requested, to the employing nnit at 
its last known address. The return receipt, the commissioner's 
affidavit of compliance with the provisions of this section, and a 
copy of the notice of service shall be appended to the original of 
the process filed in the court in which the civil action is pending. 

Sec. 41. Minnesota Statutes 1982, section 268.161, subdivi
sion 5, is amended to read: 
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Subd. 5. [RIGHT OF SETOFF.] Upon certification by the 
commissioner to the commissioner of .finance or to any state 
agency which disburses its own funds, that an employer has an 
uncontested delinquent contribution or reimbursement liability 
owed to the department, and that the state has purchased per
sonal services, supplies, contract services, or property from said 
employer, the commissioner of finance or the state agency shall 
apply to the delinquent contribution or reimbursement liability 
funds sufficient to satisfy the unpaid liability from funds appro
priated for payment of said obligation of the state or any of its 
agencies that are due and owing the employer. The credit shall 
not be made against any funds exempt under section 550.37 or 
those funds owed (THE) an indiV1:dual employer who receives 
assistance under chapter 256 (OR 256B). 

All funds, whether general or dedicated, shall be subject to 
setoff in the manner provided in this subdivision. Transfer of 
funds in payment of the obligations of the state or any of its 
agencies to an employer and any actions for the funds shall be 
had against the commissioner on the issue of the contribution 
or reimbursement liability. Nothing in this section shaU be con
strued to limit the previously existing right of the state or any 
of its agencies to setoff. 

Sec. 42. Minnesota Statutes 1982, section 268.161, subdivi
sion 7, is amended to read: 

Subd. 7. [CONFESSION OF JUDGMENT:] (a) Any 
contribution report or form that is required to be filed with the 
commissioner concerning contributions or reimbursements due, 
shall contain a written declaration that it is made under the 
penalties of section 268.18, subdivision 3 for wilfully making a 
false report and shall contain a confession of judgment for the 
amount of the contribution or reimbursement shown due thereon 
to the extent not timely paid together with any interest and 
penalty due under this chapter. 

(b) The commissioner may, within (FOUR) six years after 
a report 01' form is filed, notwithstanding section 541.09, enter 
judgment on any confession of judgment contained in the contri
bution report or form after 20 days notice served upon the em
ployer by mail at the address shown in the employer's report. 
The judgment shall be entered by the clerk of court of any county 
upon the filing of a photocopy or similar reproduction of that 
part of the contribution report or form containing the confession 
of judgment along with a statement of the commissioner or his 
agent that the contribution or reimbursement has not been paid. 

Sec. 43. Minnesota Statutes 1982, section 268.161, subdivi
sion 8, is amended to read: 
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Subd. 8. [LEVY.] (a) If any contribution or reimburse
ment payable to the department is not paid when due, the amount 
may be collected by the commissioner, his duly authorized repre
sentative, or by the sheriff of any county to whom the commis
sioner has issued his warrant, who may levy upon all property 
and rights of property of the person liable for the contribution 
or reimbursement, (except that which is exempt from execution 
pursuant to section 550.37), or propC1·ty on which there is a lien 
provided by subdivision 1 of this section. The terms "contribu
tion or reimbursement" shall include any penalty, interest, and 
costs. The term "levy" includes the power of distraint and seizure 
by any means. Before a levy is made or warrant issued, notice 
and demand for payment of the amount due shall be given to the 
person liable for the contribution or reimbursement at least ten 
days prior to the levy or issuing of a warrant. 

(b) Upon the commissioner issuing a warrant, the sheriff 
shall proceed within 60 days to levy upon the rights to property 
of the employer within his county, except the homestead and 
household goods of the employer and property of the employer 
not liable to attachment, garnishment, or sale on any final 
process issued from any court under the provisions of section 
550.37, and shall sell so much thereof as is required to satisfy 
the contribution, reimbursement, interest, and penalties, together 
with his costs. The sales shall, as to their manner, be governed 
by the law applicable to sales of like property on execution 
issued against property upon a judgment of a court of record. 
The proceeds of the sales, less the sheriff's costs, shall be turned 
over to the commissioner, who shall retain a part thereof as 
is required to satisfy the contribution, reimbursement, interest, 
penalties, and costs, and pay over any balance to the employer. 

(c) If the commissioner has reason to believe that collection 
of the contribution or reimbursement is in jeopardy, notice and 
demand for immediate payment of the amount may be made by 
the commissioner. If the contribution or reimbursement is not 
paid, the commissioner may proceed to collect by levy or issue 
his warrant without regard to the ten day period provided herein. 

(d) In making the execution of the levy and in collecting 
the contribution or reimbursement due, the commissioner shall 
have all of the powers provided in chapter 550 and in any other 
law for purposes of effecting an execution against property in 
this state. The sale of property levied upon and the time and 
manner of redemption therefrom shall be as provided in chapter 
550. The seal of the court, subscribed by the clerk, as provided 
in section 550.04, shall not be required. The levy for collectiol1. 
of contributions or reimbursements may be made whether or not 
the commissioner has commenced a legal action for collection of 
the amount. 

(e) Where a jeopardy assessment or any other assessment has 
been made by the commissioner, the property seized for collec-
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tion of the contribution or reimbursement shall not be sold until 
any determination of liability, rate or benefit cbarges has become 
final. No sale shall be made unless the contribution or reimburse
ment remain unpaid for a period of more than 30 days after 
the determination becomes final. Seized property may be sold 
at any time if: 

(1) the employer consents in writing to the salei or 

(2) the commissioner determines that the property is per
ishable or may become greatly reduced in price or value by 
keeping, or that the property cannot be kept without great 
expense. 

(f) Where a levy has been made to collect contributions or 
reimbursements pursuant to this subdivision and the property 
seized is properly included in a formal proceeding commenced 
under sections 524.3-401 to 524.3-505 and maintained under full 
supervision of the court, the property shall not be sold until the 
probate proceedings are completed or until the court SO orders. 

(g) The property seized shall be returned by the commis
sioner if the owner gives a surety bond equal to the appraised 
value of his interest in the property, as determined by the com
missioner, or deposits with the commissioner security in a form 
and amount as he deems necessary to insure payment of the 
liability, but not more than twice the liability: 

(h) Notwithstanding any other law to the contrary, if a levy 
or sale pursuant to this section would irreparably injure rights 
in property which the court determines to be superior to rights 
of the state in the property. the distrid court may· grant an 
injunction to prohibit the enforcement of the levy or to prohibit 
the sale. . 

(i) Any person who fails or refuses to surrender without 
reasonable cause any property or rights to property subject to 
levy upon demand by the commissioner shall be personally liable 
to the department in an amount equal to the value of the prop
erty or rights not so surrendered, but not exceeding the amount 
of contribution or reimbursement for the collection of which the 
levy has been made. Any amount recovered under this subdivi
sion shall be credited against the contribution or reimbursement 
liability for the collection of which the levy was made. The term 
"person" includes an officer or employee of a corporation or a 
member or employee of a partnership who, as an officer, em
ployee, or member is under a duty to surrender the property or 
rights to property or to discharge the obligation. 

(j) Any action taken by the commissioner pursuant to this 
subdivision shall not constitute an election by the department 
to pursue a remedy to the exclusion of any other remedy. 
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(k) After the commissioner has seized the property of any 
person, that person may, upon giving 48 hours notice to the COm
missioner and to the court, bring a ciaim for equitable relief be
fore the district court for the release C>f the property to the 
employer upon terms and conditions as the court may deem 
equitable. 

(I) Any penon in possession of (0" obligated with respect 
to) pI'operty or rights to property subject to levy upon which a 
levy has been made who, upon demand by the commissioner, sur
renders the property or rights to property or who pays a liability 
under this subdivision shall be discharged from any obligation 
01' liability to the person liable for the payment of the delitUjucnt 
contribution or reimbursement with respect to the pI'operty 01' 

rights to property so surrendered or paid. 

(m) Notwithstanding any other provisions of law to the con
trary, the notice of any levy authorized by this section may be 
served by cel1;ified or regi~tered mail Or by deli1)ery by an em
ployee or agent of the department of economic security. 

(n) It shall be lawful for the commissioner to release the levy 
upon all or part of the property or rights to )JToperty levied upon 
i.f the commissioner determines that the release will facilitate 
the collection of the liability, but the release shall not operate to 
prevent any subsequent levy. If the commissioner determines 
that property has been wrongfully levied upon, it shall be lawful 
for the commissioner to return.: 

(1) the specific property levied !,pon, at any time; or 

(2) an amount of money equal to the amount of money levied 
upon, at any time before the expiration of nine months frotn the 
date of levy. 

(0) A le1)Y by the commissioner made pursuant to the pro1)i
sians of this section upon an employer's funds on deposit in a fi
nancial in •• titution located in this state, shall have priority 01)81' 
any unexercised right of setoff of the financial institution to ap
ply the levied funds toward the balance of an outstanding loan 
or loans owed by the employer to the .financial institution. A 
claim by the financial institution that .it exercised its rig ht to 
setoff prior to the levy by the commissioner must be subBtantiated 
by evidence of the date of the setoff, and shall be verified by the 
SWorn statement of a responsible corporate officer of· the fi
nancial institution. Ftt11;hermore, for purposes of determining 
the priority of any levy made under this section, the levy shall 
be treated M if it were o,n execution made pursuant to c'hapter 
550. 

Sec. 44. Minnesota Statutes 1982, section 268.18, subdivision 
1, is amended to read: 
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Subdivision 1. [ERRONEOUS PAYMENTS.] Any claim
ant for benefits who, by reason of his own mistake or through 
the error of any individual engaged in the administration of sec
tions 268.03 to 268.24 or because of a determination or redeterrnic 
nation issued pursuant to section 268.10, subdivision 2, has re
ceived any sum as benefits to which he was not entitled under 
these sections, shall promptly return such benefits in cash to the 
nearest office of the Minnesota department of economic security. 
If such claimant fails to return such benefits, the department 
of economic security shall, as soon as it discovers. such erroneous 
payment, determine the amount thereof and notify said indi
vidual to return the same. Unless the claimant files a written ap
peal with the department of economic security within 15 days 
after the ,,,ailing of the notice of determination to his last known 
address or personal delivery of the notice, the determination shall 
become final. If the claimant files an appeal with the department 
in writing within the time a'foresaid the matter shall be set for 
hearing before (AN APPEAL TRIBUNAL) a referee of the de
partment and heard as other benefit matters are heard in ac
c"rdance with section 268.10 with the same rights of review as 
outlined for benefit cases in that section. The commissioner of 
the department of economic security is hereby authorized to de
duct from any future benefits payable to the claimant under 
these sections in either the current or any subsequent benefit 
year an amonnt equivalent to the overpayment detertnined or 
the overpayment may be collected without interest by civil action 
in the name of the commissioner. If a claimant has been overpaid 
benefits under the law of another state and that state certifies 
to the department the facts involved and that the individual is 
liable under its law to repay the benefits and requests the depart
ment to recover the overpayment; the commissioner is authorized 
to deduct from future benefits payable to the claimant in either 
the current or any subsequent benefit year an amount equivalent 
to the amount of overpayment determined by that state. Benefits 
paid/or weeks more than three years prior to the discovery of 
error ,are not errone01tS payments. 

Sec. 45. Minnesota statutes 1982, section 268.18, subdivision 
2, is amended to read: 

Subd. 2. [FRAUD.] Any claimant who files a claim for Or 
receives benefits by knowingly and wilfully misrepresenting or 
misstating any material fact or by knowingly and wilfully failing 
to disclose any material fact which would make him ineligible 
for benefits under sections 268.03 to 268.24 is guilty of fraud. 
After the discovery of facts by the commissioner indicating 
fraud in claiming or obtaining benefits under sections 268.03 to 
268.24, he is hereby authorized to make a determination that the 
claimant was ineligible for each week with reference to which 
benefits were claimed or obtained by fraud for the amount as 
was in excess of what the claimant would have been entitled to 
had he not made the fraudulent statements or failed to disclose 
any material facts. The commissioner also may disqualify an 
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individual from benefits for one to 52 weeks in which the 
claimant is otherwise eligible for benefits following the week in 
which the fraud was determined. A disqualification imposed for 
fraud shall not be removed by subsequent insured work or the 
expiration of a benefit year but shall not apply to any week more 
than 104 weeks after the week in which the fraud was deter
mined. (SAID) The claimant shall (WITHIN 20 DAYS FROM 
THE DATE OF MAILING THE NOTICE OF SAID DETER
MINATION TO HIM) promptly repay in cash to the department 
of economic security any benefits (SO) fraudulently obtained. 
Unless the claimant files a written appeal with the department 
of economic security within 15 days after the mailing of the 
notice of determination to his last known address or personal 
delivery of the notice. The determination shall become final. 
If the claimant (SHALL APPEAL) appeals from (SUCH) the 
determination within the time above specified (SAID) the 
matter shall be referred to (AN APPEAL TRIBUNAL) a ref
eree for a hearing as in other benefit cases and thereafter the 
procedure for review shall be the same as. set forth in section 
268.10. The commissioner is hereby authorized to deduct from 
future benefits payable to the claimant in either the current or 
any subsequent benefit year an amount equivalent to the .amount 
of overpayment determined or the overpayment may be collected 
without interest by civil action in the name of the commis
sioner. If a claimant has been overpaid benefits under the law of 
another state and that state certifies to the department the facts 
involved and that the individual is liable to repay the benefits 
and requests the department to recover the overpayment, the 
commissioner is authorized to deduct from future benefits pay
able to the elaimant in either the current or any subsequent 
benefit year an amount equivalent to the amount of overpayment 
determined by that state. A determination of f1'aud may be made 
at any time. 

Sec. 46. [PERSONNEL NAME CHANGE.] 

Those individuals serving as salaried examiners of an appeal 
tribunal shall be referees as of the effective date of section 29 
without change in the terms and conditions of their employment. 
They have the same authority to decide matters pending before 
them as did an appeal tribunal chairman. 

Sec. 47. [REPEALER.] 

Minnesota Statutes 1982, section 268.06, subdivision 32 is re
pealed. 

Sec. 48. [EFFECTIVE DATE.] 

Section 19 is effective retroactively to July 4, 1982. Section 
18 is effective retroactively to October 1,1982. Any wage credits 
disallowed for benefit purposes due to the operation of the 
stri.cken clause (4) shall be "ein"tated ctnd eligibi.lity for regular 
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benefits shall be extended from Octobet· 1, 1982, until the 
ciaimant is reemploj/Cd or the finuJ approval of this act which
ever is earlier. Section 2 is effective Tet1'oactively to January 1, 
1983. Sections 3, 4, 5, 6, 7, 8, 9,10,11,12,14,15,16,17,20,21, 
22,23,24, 25, 26~ 27, 31, 3.~, 35, 38, 39, 40, 41, 42, 43, and 47 are 
effective the day following final enactment. Sectiol1~ 1, 13, 28, 
29,30,32,33,36,37,44,45, and 46 are effective Augnst 1, 1983." 

Delete the title and insert: 

"A bill for an act relating to unemployment compensation; pro
viding for conformity with federal law; imposing an annual sur
charge on employers' calendar year contributions for the purpose 
of repayment of interest charged on federal loans; creating the 
emergency interest repayment fund; adding a category to the 
extension of base period in the definition of base period; updat
ing the law to reflect current practice; making technical 
changes; removing obsolete language; regulating administrative 
practices; providing for the effect of back pay awards; regulat
ing benefit amounts, contributions, and benefit eligibility; 
amending Minnesota Statutes 1982, sections 268.04, subdivisions 
2,12,17,25,26,29, and by adding a subdivision; 268.05, subdivi
sion 5; 268.06, subdivisions 1, 2, 3a, 5, 20, 28, and 29; 268.07, sub
divisions 2 and 3; 268.071, subdivision 3; 268.08, subdivisions 
1, 3, 6, and by adding subdivisions; 268.09, subdivisions 1 and 
2; 268.10, subdivisions 2, 3, 4, 5, 6, 7, and 9; 268.11, subdivisions 
2 and 3; 268.12, subdivisions 8 and 9; 268.16, subdivision 2; 268.-
161, subdivisions 1, 4, 5, 7, and 8; 268.18, subdivisions 1 and 2; 
proposing new law coded in Minnesota Statutes, chapter 268; 
repealing Minnesota Statutes 1982, section 268.06, subdivi
sion 32." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Sarna from the Committee on Commerce and Economic Devel
opment to which was referred: 

H. F. No. 1208, A bill for an act relating to commerce; 
mechanics' liens; providing notice requirements for certain con
tractors; increasing the time periods relating to an owner's 
obligation to pay a contractor and the duration of the lien; 
amending Minnesota Statutes 1982, sections 514.011, subdivi
sions 1 and 2; 514.07; and 514.08, subdivision 1. 

Reported the same back with the following amendments : 

Page 1, line 23, strike "the contract for" 

Page 2, line 7, strike "so" and insert "'as" 
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Page 2, line 9, strike "thereof" and insert "of t.hem-" 

Page 2, line 11, strike "90" and insert H120" 

Page 2, line 19, strike "himself" 

Page 2, line 31, after "514.01" insert a comma 

Page 3, lines 23 and 33 strike "so" and insert "as" 

Page 3, line 25, strike "thereof" and insert "of them" 

Page 4, line 1, strike"; and" and insert a period 

Page 4, line 3, strike "thereof" and insert "of them" 

Page 4, line 6, strike "shall furnish" and insert "furnishes" 

Page 4, line 13, strike "thereof" and insert "of it" and strike 
the semicolon 

Page 4, line 14, strike "and" and insert a period 

Page 4, line 16, strike "so" 

Page 4, line 18, strike "otherwise" and insert "other" and 
strike "thereunder" 

Page 4, line 21, after "1." insert "[NOTICE REQUIRED.]" 

Page 4, line 25, strike "therefor, be" and insert "is" 

Page 4, line 27, strike "be" and insert "is" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Anderson, G .. from the Committee on Local and Urban Affairs 
to which was referred: 

H. F, No, 1236, A bill for an act relating to local government; 
permitting certain land transfers by the metropolitan sports 
facilities commission; amending Minnesota Statutes 1982, sec
tion 458.195, subdivision 5; and 473.556, subdivision 6, 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"Section 1. [BLOOMINGTON PORT AUTHORITY AC
QUISITION AUTHORITY.] 

The port authority of the city of Bloomington may lease 01' 

purchase and accept conveyances of real property from all other 
public agencies, commissions, or other units of government, in
cluding the metropolitan sports facilities commission, if the real 
property can be properly utilized by the port authority to carry 
out the purposes of Laws 1957, chapter 812. The port authority 
may, with the approval of the city council, issue bonds as pro
vided in section 458.193 for the purpose of paying the cost of 
purchasing the real property. 

Sec. 2. Minnesota Statutes 1982, section 473.556, subdivision 
6, is amended to read: 

Subd. 6. [DISPOSITION OF PROPERTY.] (a) The com· 
mission may sell or otherwise dispose of any real or personal 
property acquired by it which is no longer required for accom
plishment of its purposes. The property shall be sold in the 
manner provided by section 458.196, insofar as practical and 
consistent with sections 473.551 to 473.595. 

(b) Real property at the metropolitan sports area (not in
cluding the indoor public assembly facility and adjacent parking 
facilities) which is no longer needed for sports facilities shall 
be sold or leased for commercial or industrial development in 
accordance with the procedures in section 458.196 within two 
years to a private, for-profit entity, and thereafter the property 
shall be subject to all applicable taxes and assessments and all 
government laws, regulations and ordinances bearing on use and 
development as if the property were privately owned. 

(c) Any real property right, title, or interest within the 
provisions of paragraph (b) owned by the commission may be 
sold or leased in whole or in part to the port authority of the 
city of Bloomington. . 

(d) Real property disposed of under this subdivision shall 
be subject to leases, agreements, or other written interests in 
force on June 1, 1983. 

(e) The proceeds from the sale of any real property at the 
metropolitan sports area shall be paid to the council and used 
for debt service or retirement. 

Sec. 3. [EFFECTIVE DATE.] 

(0) Section 1 of this oct is effective the day after compliance 
with Minnesota Statutes, section 645.021, subdivision 3, by both 
the governing body of the city of Bloomington and the port 
authority of the city of Bloomington. 
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(b) Section 2 is effective the day following final enactment 
and applies in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott and Washington." 

Delete the title and insert: 

"A bill for an act relating to local government; permitting 
certain land transfers by the metropolitan sports facilities com
mission; permitting certain land acquisitions by the Bloomington 
port authority; amending Minnesota Statutes 1982, section 
473.556, subdivision 6." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Anderson, G., from the Committee on Local and Urban Affairs 
to which was referred: 

S. F. No. 92, A bill for an act relating to towns, cities, and 
counties; requiring other government units to give notice to 
towns, cities, and counties of actions that affect land use or taxa
tion; proposing new law coded in Minnesota Statutes, chapter 
471. 

Reported the same back with the following amendments: 

Page 1, line 11, delete "e"eluding the metropolitan" 

Page 1, line 12, delete "area lUl defined in section 473.121, sub
division 2," 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Swanson from the Committee on Health and Welfare to which 
was referred: 

S. F. No. 159, A bill for an act relating to occupations and pro
fessions; regulating chiropractic practice; providing rulemaking 
authority for the board of chiropractic examiners; creating a 
legislative study commission; amending Minnesota Statutes 
1982, sections 148.01; 148.06; and 148.08, and by adding a subdi
vision. 

Reported the same back with the following amendments: 

Page 2, after line 10, insert: 
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"Sec. 2. ~linnesota Statutes 1982, section 148.03, is amended 
to read: 

148.03 [APPOINTMENT.] 

The governor shall appoint a board of chiropractic examiners 
consisting of two public members as defined by section 214.02 
and five resident chiropractors who shall have practiced chiro
practic in this state for at least three years immediately prior 
to the time of appointment, all of whom shall be graduates of a 
course of chiropractic, but no more than two of whom shall be 
graduates of the same school or college of chiropractic and no 
more tlutn four 0/ whom are members of the same national pro
fessional chiropractic association. No member shal! serve more 
than two consecutive term,. on the board. All members slutU cer
tify. at the time of their apP01:ntment, that they practice tvithin 
the scope of chiropractic practice as defined -in sections 148.01 
to 148.10. Membership terms, compensation of members, removal 
of members, the filling of membership vacancies, and fiscal year 
and reporting requirements shall be as provided in sections 214.-
07 to 214.09. The provision of staff. administrative services and 
office space: the review and processing of complaints; the set
ting of board fees; and other provisions relating to board opera
tions shall be as provided in chapter 214 and Laws 1976, Chapter 
222, Sections 2 to 7. The board shall have the authority to pre
scribe rules relative to the examination of applicants for license 
to practice chiropractic and for the annual renewal of licenses. 
Vacancies caused by death Or otherwise shall be filled by the gov
ernor within 60 days. No member of the board shall be financial
ly interested in any chiropractic school or college or be in any 
way affiliated with the practice of other methods of healing as 
are now regulated by law in this state." 

Page 8, after line 24, insert: 

"Sec. 4. Minnesota Statutes 1982, f,cction 148.07, subdIvision 
2, is amended to read: 

Subd. 2. [EXPENSES.] The expenses of administering 
sections 148,01 to 148.101 shall be paid from the appropriation 
made to the state board of chiropractic examiners. Expenditures 
and re?Jen1les must be managed in accordance VJith the statewide 
accounting principles and requirements of the commissioner of 
finance." 

Page 3, after line 38, insert: 

"Sec. 6. Minnesota Statutes 1982, section 148.10. subdivision 
1, is amended to read: 

Subdivision 1. [GROUNDS.] The state board of chiroprac
tic examiners may refuse to grant, or may revoke, suspend, 
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condition, limit, restrict or qualify a license to practice chiroprac
tic, or may cause the name of a person licensed to be removed 
from the records ill the office of the clerk of the district court 
for: 

(1) the publishing or distributing, or causing to be published 
or distributed, in newspapers, magazines, directories, pamphlets, 
posters, cards, or in any other manner by ad,-ertisement, wherein 
the term "cure" or "guarantee to cure" or similar terms are 
used; which is hereby declared to be fraudulent and misleading 
to the general public; , 

(2) the employment of fraud or deception in applying for a 
license or in passing the examination provided for in section 
148.06; 

(3) the practice of chiropractic under a false or assumed 
name or the impersonation of another practitioner of like or 
different name; 

(4) the conviction of a crime involving moral turpitude; 

(5) habitual intemperance in the use of alcohol or drugs; 

(6) failure to pay the annual renewal license fee; 

(7) Advanced physical or mental disability; 

(8) The revocation or suspension of a license to practice 
chiropractic; or other disciplinary action against the licensee; 
or the denial of an application for a license by the proper li
censing authority of another state, territory or country; 

(9) The violation of, or failure to comply with, the provi
sions of sections 148.01 to 148.101, the rules of the state board 
of chiropractic examiners, or a lawful order of the board; (OR) 

(10) Unprofessional conduct; or 

(11) Being unable to practice chiropTactic with reasonable 
skill and safety to patients by Teason of illness, professional 
incompetence, senility, drunkenness, use of drugs, narcotics, 
chemicals or any other type of material or as a ?'Csult of any 
mental or physical condition. If the board has probable cause 
to believe that a person comes within this clause, it shall direct 
the person to submit to a mental or physical examination. For 
the purpose of this clause, every person licensed under this chap
ter shall be deemed to ha1'e given his consent to submit to a 
mental or physical examination lOhen directed in writing by the 
board and further to have waived all obiections to the admis
sibility of the examining physicians' testimony or examinat'ion 
reports on the ground that the same constitute a privileged com-
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munication. Failure of a person to submit to such examination 
when directed shall constitute an admission of the allegations 
against him. unless the failure was due to circumstances beyond 
his control. in which case a default and final order may be 
entered without the taking of testimony or presentation of evi
dence. A person affected under this clause shall at reasona,ble 
intervals be afforded an opportunity to demonstrate that he can 
resume the competent practice of chiropractic with reasonable 
skill and safety to patients. 

In any proceeding under this clause. neither the record of 
proceedings nor the orders entered by the board shall be used 
against a person in any other proceeding. 

For the purposes of clause (4), conviction shall be deemed 
to include a criminal proceeding in which a finding or verdict 
of guilt is made or returned but the adjudication of guilt is 
either withheld or not entered. 

For the purposes of clauses (4) and (5), a copy of the judg
ment or proceeding under seal of the clerk of the court or of the 
administrative agency which entered the same shall be admis
sible into evidence without further authentication and shaU con
stitute prima facie evidence of its contents. 

For the purposes of clause (10), unprofessional conduct means 
any unethical, deceptive or deleterious conduct or practice harm
ful to the public, any departure from or the failure to conform 
to the minimal standards of acceptable chiropractic practice, or 
a willful or careless disregard for the health, welfare or safety 
of patients, in any of which cases proof of actual injury need 
not be established. Unprofessional conduct shall include, but not 
be limited to, the following acts of a chiropractor: 

(a) Gross ignorance of, or incompetence in, the practice of 
chiropractic; 

(b) Making suggestive, lewd, lascivious or improper ad
vances to a patient; 

(c) Performing unnecessary services; 

(d) Charging a patient an unconscionable fee or charging 
for services not rendered; 

(e) Directly or indirectly engaging in threatening, dishonest, 
or misleading fee collection techniques; 

(f) Perpetrating fraud upon patients, third party payers, 
or others, relating to the practice of chiropractic; and 

(g) Any other act that the board by rule may define. 
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Sec. 7. Minnesota Statutes 1982, section 148.10, subdivision 
3, is amended to read: 

Subd.3. [REPRIMAND; PENALTIES; PROBATION.] In 
addition to the other powers granted to the board under this 
chapter, the board may, in connection with any person whom the 
board, after a hearing, adjudges unqualified or whom the board, 
after a hearing, finds to have performed one or more of the acts 
described in subdivision 1: 

(a) Publicly reprimand or censure the person; (AND) 

(b) Place the person on probation for the period and upon 
the terms and conditions that the board may prescribe; and 

(0) Require payment of all costs of proceedings resulting 
in the disciplinary action. 

Sec. 8. Minnesota Statutes 1982, section 148.10, is amended 
by adding a subdivision to read: 

Subd. 4. [TEMPORARY SUSPENSION.] In addition to 
any other remedy provided by law, the board may, without a 
hearing, temporarily suspend a license for not more than 60 days 
if the bOard finds that a person has violated a statute or mle 
which the board is empowered to enforce and continued practice 
by the person would create an imminent risk of harm to others. 
The suspension shall take effect upon written notice. to the per
son, specifying the statute or nile violated. At the time itissues 
the. suspension notice, the board shall schedule a disciplinary 
hearing to be held pursuant to the administrative procedure act. 
The person shall be provided with at least 20 days notice of any 
hearing held pursuant to this subdivision." . 

Page 4, line 10, delete "4" and insert "II" 

Renumber the sections 

Amend the title as follows: 

Page 1, line 6, after "148.01;" insert "148.03;" 

Page 1, line 6, delete "and" and insert "148.07, subdivision 2;" 

Page 1, line 6,·after "148.08," insert "by adding a subdivision; 
and 148.10, subdivisions 1 and 3," 

With the recommendation that when so amended the bill pass . 

. The report was adopted. 
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Kostohryz from the Committee on General Legislation and 
Veterans Affairs to which was referred: 

S. F. No. 246, A bill for an act reJating to elections; reducing 
the filing fee for candidates for soil and water conservation su
pervisor; amending Minnesota Statutes 1982, section 2MB. 11, 
subdivision 1. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

S. F. No. 323, A bill for an act relating to retirement; extend
ing the reporting date required in connection with state aid dis
tribution; amending Minnesota Statutes 1982, sections 69.011, 
subdivision 2; and 69.051, subdivisions 1 and 3. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Sarna from the Committee on Commerce and Economic De
velopment to which was referred: 

S. F. No. 541, A bill for an act relating to counties; authorizing 
a jobs program. 

Reported the same back with the following amendments: 

Page 1, line 20, delete "100" and insert "25" 

Page 1, line 20, delete "current lower" and insert "statewide 
median household income as determined by the 1980 federal cen-
sus" . 

Page 1, delete line 21 

Page 1, line 22, delete "statistics" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Voss from the Committee on Energy to which was referred: 
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S. F. No. 554, A bill for an act relating to housing and rede
velopment; providing for the appointment of commissioners of 
multi-county authorities; amending Minnesota Statutes 1982, 
section 462.428, subdivision 2. 

Reported the same back with the recommendation that the biIl 
pass. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

S. F. No. 627, A bill for an act relating to the Minnesota 
humane society; providing for. appointment of the executive 
director by the governor; amending Minnesota Statutes 1982, 
section 343.01, subdivision 3. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Mann from the Committee on Transportation to which was 
referred: 

S. F. No. 673, A bill for an act relating to motor vehicles; 
providing for handicapped persons to obtain special plates for 
recreational vehicles; amending Minnesota Statutes 1982, section 
168.021, subdivision 1. 

Reported the same back with the recommendation that the biIl 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

S. F. No. 679, A bill for an act relating to redevelopment; 
authorizing the commissioner of iron range resources and re
habilitation to exercise certain powers and to isslle bonds to 
finance certain projects and programs in tax relief areas; 
appropriating money; amending Minnesota Statutes 1982, sec
tion 298.292; proposing new law coded in Minnesota Statutes, 
chapter 298. 

Reported the same back with the recommendation that the bill 
pass. 

The report wa.. adopted. 
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Swanson from the Committee on Health and Welfare to which 
was referred: 

S. F. No. 723, A bill for an act relating to public welfare; 
providing guidelines for considering race and ethnic origin in 
foster care and adoption placement; requiring recruitment, 
periodic review, reporting, and recordkeeping; providing for a 
voluntary task force; amending Minnesota Statutes 1982, sec
tions 257.01; 257.071, subdivision 2, and by adding subdivisions; 
259.27, subdivisions 1 and 2; 259.28; 260.181, subdivision 3; 
260.191, subdivision 1; 260.192; and 260.242, by adding a sub
division; proposing new law coded in Minnesota Statutes, chap
ters 257 and 259. 

Reported the same back with the following amendments: 

Page 3, line 32, after the period insert "For purposes of inter
country adoptions, due consideration is deemed to have occurred 
if the appropriate authority in the child's country of birth has 
approved the placement of the child." 

Page 6, line 18, after the period insert "For purposes of inter' 
country adoptions, due consideration is deemed to have occur'red 
if the appropriate authority in the child's country of birth has 
approved the placement of the child." 

With the recommendation that when so, amended the bill pass. 

The report was adopted. 

Swanson from the Committee on Health and Welfare to which 
was referred: 

S. F. No. 784, A bill for an act relating to public welfare; set
ting eligibility criteria for community social services; requiring 
information from users to be included in the planning process; 
prescribing duties of the commissioner; amending Minnesota 
Statutes 1982, sections 256E.03, subdivision 2; 256E.05, subdivi
sion 3; and 256E.09, subdivisions 2 and 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 256E.03, sub
division 2, is amended to read: 

Subd. 2. "Community social services" means services pro
vided or arranged for by county boards to fulfill the responsi
bilities prescribed in section 256E.OS, subdivision 1 to the follow
ing groups of persons: 
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(a) Families with children under age 18, who are experi
encing child dependency, neglect or abuse, (AND ALSO) preg
nant adolescents, and adolescent parents under the age of 18, and 
their children, and persons who are under the guardiatl!Ship of 
the com-missioner of welfaTe as dependent and neglected wards; 

(b) (PERSONS WHO ARE UNDER THE GUARDIAN
SHIP OF THE COMMISSIONER OF PUBLIC WELFARE AS 
DEPENDENT AND NEGLECTED WARDS) Persons who are 
at or below the 60th percentile of the state median income, in
cluding recipients of public assistance; 

(c) Adults who are in need of protection and vulnerable as 
defined in section 626.557; 

(d) Persons age 60 and over who are experiencing difficulty 
living independently and are unable to provide for their own 
~d~ . 

(e) Emotionally disturbed children and adolescents, chroni
cally and acutely mentally ill persons who are unahle to provide 
for their. own needs or to independently engage in ordinary com
munity activities; 

(f) Mentally retarded persons as defined in section 252A.02, 
subdivision 2 who are unable to provide for their own needs or 
to independently engage in ordinary community activities; 

(g) Drug dependent and intoxicated persons as defined in 
section 254A.02, subdivisions 5 and 7, and persons at risk of 
harm to self or others due to the ingestion of alcohol or other 
drugs; and 

(h) Other groups of persons who, in the judgment Of the 
county board, are in need of social services. 

Community social services do not include public assistance pro
grams known as aid to families with dependent children, Minne
sota supplemental aid, medical assistance, general assistance, 
general assistance medical care, or community health services 
authorized by sections 145.911 to 145.922. 

Sec. 2. Minnesota Statutes 1982, section 256E.05, subdivision 
3, is amended to read: 

Subd. 3. [ADDITIONAL DUTIES.] The. commissioner 
shall also: 

(a) Provide necessary forms and instructions to the counties 
for plan format and information; 
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(b) Identify and then amend or repeal the portions of all ap
plicable department .rules which mandate counties to provide spe
cific community social services or programs, unless .state or 
federal law requires the commissioner to mandate a service or 
program. The commissioner shall be exempt from the rulemaking 
provisioJ'.s of chapter 14 in amending or repealing rules pursuant 
to this clause. However, when the commissioner proposes to 
amend or repeal any rule under the authority granted by this 
clause, notice shall be provided by publication in the state regis
ter. When the commissioner proposes to amend a rule, the notice 
shall include that portion of the existing rule necessary to pro
vide adequate notice of the nature of the proposed change. When 
the commissioner proposes to repeal an entire rule, he need only 
p\lblish that fact, giving the exact citation to the ru1e to be re
pealed. In all cases, the notice shall contain a statement indicat
ing that interested persons may submit comment on the proposed 
repeal or amendment for a period of 30 days after publication 
of the uotice. The commissioner shall take no final action until 
after the close of the comment period. The commissioner's ac
tions shall not be effective until five days after the commissioner 
publishes notice of adoption in the state register. If the final ac
tion is the same as the action originally proposed, pnblication 
may be made by notice in the state register that the am.endment 
and repeals have been adopted as proposed, and by citing the 
prior publication. If the final action differs from the action as 
previously proposed in the state register, the text which differs 
from the original proposal shall be included in the notice of adop
tion tovether with a citation to the prior state register publica
tion. The commissioner shall provide to all county boards separ
ate notice of all final actions which becomeeffc,ctive under this 
clause, advising the boards with respect to services or programs 
which, have now become optional, to be provided at county discre
tion; 

(c) Provide to the chairman of each county board, in addi
tion to notice required pursuant to sections 14.05 to 14)56. timely 
advance notice and a written summary of the fiscal impact of 
any proposed new rule or changes in existing rule which will 
have the effect of increasing county costs for community social 
services; 

(d) Provide training and other support services to county 
boards to assist in needs assessment, planning, implementing, 
and monitoring social services programs in the countie8; 

(e) (DESIGN AND IMPLEMENT A METHOD OF MON-. 
ITORING AND EVALUATING THE SOCIAL SERVICES 
DELIVERED WITHIN THE ST ATE, AND ASSURE COMPLI
ANCE WITH APPLICABLE STANDARDS, GUIDELINES, 
AND THE COUNTY AND STATE SOCIAL SERVICES 
PLANS) Develop standards tor the planning, monitodn,ry, and 
evaluation of the social services provided by county boards, and 
design and implement a method tor monitoring and evaluating 
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social services to assure compliance with applicable standards 
and guidelines, as well as with the county and .. tate social SM'

vice plans; 

(f) Annually publish a report on community social services 
which shall reflect the contents of the individual county reports, 
The report shall be submitted to the governor and the legislature 
with an evaluation of community social services and recommen
dations for changes needed to fully implement state social ser
vice policies; (AND) 

(g) Request waivers from federal programs as necessary to 
implement sections 256E,Ol to 256E.12; and 

(h) Cooperate with county boards to develop approaches to 
planning and service delivery which will minimize local admin
istrative expenses. 

Sec. 3. Minnesota Statutes 1982, section 256E.06, subdivi
sion 2, is amended to read: 

Subd. 2. [MINIMUM FUNDING LEVEL; STATE AIDS.] 
No county shall receive less in state aids for community social 
services under subdivision 1 in calendar years (1982) 1984 and 
(1983) thereafter than'106 percent of the state money it received 
in the immediately preceding calendar year pursuant to section 
256E.06. For purposes of (1983) 1981" the state money the 
county received in (1982) 1983 shall be the community social 
service grant plus the state money it received for state fiscal 
year (1982) 1P83 as authorized by (THE HEALTH, WEL
FARE, AND CORRECTIONS APPROPRIATIONS ACT FOIt 
THE BIENNIUM ENDING JUNE 30, 1983) Laws 1981, chap
ter 360, section 2, for the following activities: (COST OF CARE 
FOR MENTALLY RETARDED, EPILEPTIC OR EMOTION
ALLY HANDICAPPED CHILDREN PURSUANT TO SEC
TION 252.27, SUBDIVISION 1; COMMUNITY MENTAL 
HEALTH PILOT PROGRAM PURSUANT TO SECTION 
245.72 AND COMMUNITY-BASED RESIDENTIAL PRO
GRAMS FOR MENTALLY ILL PERSONS) the program of 
grants for the cost of children under state guardianship pur
suant to section 260.S8 .. grants for chronically mentally ill per
sons pursuant to, section 256E,12; and community services for 
the mentally retarded, as authorized in the offidal worksheets 
of the senate and house conferees to Laws 1981, chapter 360, 
section 2, except that amount of money for those mentally re
tarded persons who are eligible for the medical assistance pro
gram, pursuant to chapter 256B. 

The term state funds does not include any federal money 
received by the state or counties for financing these services. 

No county shall receive more than 130 percent of the amo)lnt 
received in the immediately preceding year as specified in this 
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subdivision. If the amount allocated to any county pursuant to 
subdivision 1 is greater than this amount, the excess shall be 
reallocated to all counties in direct proportion to their initial 
allocations. 

If the amount allocated to any county pursuant to subdivision 
1 and the preceding paragraph is less than the minimum fund
ing level of that county, its allocation shall be raised to its mini
mum share through an equal percentage reduction applied to all 
other county allocations. 

Sec. 4. Minnesota Statutes 1982, section 256E.08, subdivision 
9, is amended to read: 

Subd. 9. [REDUCTION IN SERVICES PROHIBITED.] 
In caleI)dar year 1983 the county board shall not reduce the 
funding provided in calendar year 1982 for the following ser
vice: cost of care for mentally retarded, epileptic or emotionally 
handicapped children. In calendar years 1984 and 1985 the county 
board shall not reduce the funding provided in calendar year 
1983 for the following services: experimental programs to assist 
chronically mentally ill persons to remain in their own com
munities; and community services for the mentally retarded as 
authorized in the official worksheets of the senate and house 
conferees to Laws 1981, chapter 360, section 2, except that 
amount of money for those mentally retarded persons who are 
eligible for the medical assistance programs, pursuant to chapter 
256B. 

Sec. 5. Minnesota Statutes 1982, section 256E.09, subdi
vision 2, is amended to read: 

Subd. 2. [CITIZEN PARTICIPATION.] The county board 
shall provide opportunities for participation by citizens in the 
county (, INCLUDING REPRESENTATIVES OF USERS OF 
SERVICES,) in the development of the biennial plan and in the 
allocation of money for community social services. At least 60 
days prior to publication of the proposed plan the county board 
shall publish the methods proposed to achieve citizen participa
tion in the planning process. The county board shall document 
the inclusion of information in the biennial plan from users of 
services in each of the groups identified in Minnesota Statutes 
1982, section 256E.03, subdivision 2, and representatives of the 
users of services, as well as providers of services. The county 
board shall hold at least one public hearing as part of the biennial 
planning process. 

Sec. 6. Minnesota Statutes 1982, section 256E.09, subdi
vision 3, is amended to read: 

Subd. 3. [PLAN CONTENT.] The biennial community 
social services plan published by the county shall include: 
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(a) A statement of the goals of community· social service 
programs in the county; 

(b) Methods used pursuant to subdivision 2 to enco'urage 
participation of citizens and providers in the development of 
the plan and the allocation of money; 

(c) Methods used to identify persons in need of service and 
the social problems to be addressed by the community social 
service programs, including efforts the county proposes to make 
in providing for early intervention, prevention and education 
aimed at minimizing or eliminating the need for services for 
groups of persons identified in section 256E.03, subdivision 2; 

(d) A statement describing how the county will fulfill its 
responsibilities identified in section 256E.08, subdivision 1 to 
the groups of persons described in section 256E.03, subdivision 
2, and a description of each community social service proposed 
and identification of the agency. or person proposed to provide 
the service. The plan shall specify how the county proposes to 
make the following services available for persons identified by 
the county as in need of services: daytime developmental achieve
ment services, subacute detoxification services, residential ser
vices and nonresidential social support services as appropriate 
for the groups identified in section 256E.03, subdivision 2; 

(e) The amount of money proposed to be Il,lIocated to each 
service; 

(f) An inventory of public and private resources including 
associations of volunteers which are available to the county for 
social serviCes; . 

(g) Eviden,ce that. serious consideration was given to the 
purchase of services from private .and public agencies, and the 
criteria used to determine whether services would be purchased; 
and 

(h) Methods whereby community social service programs 
will be monitored and evaluated by the county. 

Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 6 are effective January 1, 1984." 

Delete the title and insert: 

"A bill for an act relating to public welfare; setting eligibility 
criteria for community social services; requiring information 
from users to be included in the planning process; prescribing 
duties of the commissioner; incorporating certain programs for 
the mentally ill and mentally retarded; amending Minnesota 
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Statutes 1982. sections 256E.06. subdivisions 2 and 3; and 
256E.08. subdivision 9." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Kostohryz from the Committee on General Legislation and 
VeterallB Affairs to which was referred: 

S. F. No. 808. A bill for an act relating to the state seal; pro
viding a description of the official state seal; amending Minne
sota Statutes 1982. section 1.143; proposing new law coded in 
Minnesota Statutes. chapter 1; repealing Minnesota Statutes 
1982. sections 1.144 and 358.02. 

Reported the same back with the following amendments: ' 

Delete everything after the enacting clause and insert: 

"Section 1. [1.135] [STATE SEAL.] 

Subdivision 1. [PURPOSE.] Thill section prescribes the 
design and states the historical symbolism of the Great Seal of 
the State of Minnesota. 

Subd. 2. [OFFICIAL SEAL.] The seal described in sub
divi.rion 3 ill the "Great Sedl of the State of Minnesota." When 
the seal, the impression of the senl, the scene within the seal, or 
its likeness is reproduced at, state expense, it m.ust conform to 
subdivision 3 and section ;'.04. A seal. impression, scene, or like
ness which does not conform to these provision's is not official. 

SuM. 3. [DESIGN.] The design of the seal is as described 
in this tntbdivillion. 

(a) The seal is composed of two concentric borders. The out
side forms the border of the seal and the inside forms the border 
for the illustrations within the seal. The area between the two 
borders contains lettering. 

(b) The seal is two inches in diameter. The outside border 
has a radius of one inch and resembles the serrated edge of a 
coin. The width of the border is 1/16 of an inch. 

(c) The inside border has acadius of three-fourths of an inch 
and is composed of a series of closely spaced dots measuring 1/32 
of am inch in diameter. 
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(d) Within the area between the borders "The Great Seal 
of the State of Minnesota." is printed in capitd letters. Under 
that is the date "1858." with two dagger s1/mbols separating the 
date and the letters. The lettering is 14 point century bold. 

(e) In the area within the insid'£ bm'der is the pm·trayal of 
an 1858 Minnesota scene made '''P of various illu8tmtions that 
serve to depict a settler plowing the gTound near the falls of St. 
Anthony while he watches an Indian on horseback riding in the 
distance. 

(f) For the purposes of description, when the area within 
the inside border is divided into quadrants, the following illustra
tions should be clearl1/ visible in the area de.,cribed. 

(1) In the upper parts of quadmnts one and t"DO. the inscl'ip
tion "L' Etoile du Nord" is found on the likeness of a scroll whose 
length is equal to twice the length of the inscripb:on. but whose 
ends are twice folded underneath and serve to enhance the in
scription. The lettering is seven point century bold. 

(2) In quadrant two is found a likeness 0/ a rising sun whose 
ambient rays form a background for a male Indian in loincloth 
a,nd plume riding on horseback af a gal/op. The Indian is sitting 
erect and is holding a spenr in his left hand at a.n upward 60~ 
degree angle to himself and is looking towaTd the settler in quad-
rant fow·. " 

(3) In quadrant one, three pine trees form a background for 
a picturesque resemblance of St. Anthon" Falls in 1858. 

(4) In quadrants three and four, cultivated ground is found 
across the lower half of the seal. which p1'ovides a background 
for the scenes in quadrants three a,nd four. 

(5) In quadrant three, a tree stump is found with an ax em
bedded in the stump and a period muzzle loader resting on it:" A 
powder flask i .• hanging towards the. end of the barrel. 

(6) In quadrant four, a white barefoot male pioneer wear
ing clothing and a hat of that period is plowing the earth, using 
an animal-drawn implement from that peTiod. The animal is not 
visible. The torso of the man continues into quadrant two, and 
he has his legs spread apart to sirn:ulate movement. He is looking 
at the Indian. 

Subd. 4. [ADDITIONAL EFFECTS; SIZE.] Every effort 
shaU be made to reproduce the seal with justification to the 12 
0' clock position and with attention to the authenticity of the il
lustrations used to create the scene within the seal. The descrip
tion of the scene in this section does not preclude the graph;c in
clusion of the effects of movement, sunlight, or falling water 
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when the seal is reproduced. Nor does this section prohibit the 
enlargement, proportioned reduction, or embossment of the seal 
for its use in nnofficial acts. 

Subd. 5. [HISTORICAL SYMBOLISM OF SEAL.] The 
sun, visible on the western horizon, signifies Summer in the 
northern hemisphere. The horizon's visibility signifies the flat 
plains covering 1mwh of Minnesota. The Indian on horseback is 
riding due south and represents the great Indian heritage of Min
nesota. The Indian's horse and spear and the Pioneer's ax, rifle, 
and plow represent tools that were used for hunting and labor. 
The stump symbolizes the importance of the lumber industry in 
Minnesota's history. The Mississ1:ppi River and St. Anthony Falls 
are depicted to note the importance of these resources in trans
portation and industry. The cultivated ground and the plow sym
bolize the importance of agriculture in Minnesota. Beyond the 
falls three pine trees represent the state tree and the three great 
.pine regions of Minnesota; the St. Croix, Mississippi, and Lake 
Superior. 

Subd. 6. [STATE'S DUTIES.] State agencies and depart
ments using the seal, its impression, the scene within the seal or 
its likeness shall make every effort to bring any seal, impression, 
scene, 01' likeness currently fixed to a permanent object into ac
cordance with this section and section 4.04. Expendable material 
to which the seal or any impression, scene, or Ukeness is current
ly affixed may be used until the supply is exhausted. All unused 
dies and engravings of the G"eat Seal shall be given to the Minne
sota historical society, along with all historical information avail,
able about the seal, to be retained in the society's permanent 
collection. 

Sec. 2. Minnesota Statutes 1982, section 1.143, is amended 
to read: 

1.143 [STATE TREE, DESIGNATION.] 

Subdivision 1. The Red pine (Pinus resino.sa), more common
ly known as Norway pine, is hereby designated as the official 
state tree ()f the State of Minnesota. 

Subd. 2. A photograph of the Red pine, to be obtained and 
approved by the commissioner of natural resources, shall be cer
tified and preserved in the office of the secretary of state. 

Sec. 3. [5.071] [SECRETARY OF STATE'S DUTIES.] 

The secretary of state shall secure, file, and retain custodial 
control over a description, photograph, and reproduction proof 
of the impression of the seal for viewing by the pUblic. The secre
tary shall also secure and file all. historical information pertain
ing to the reproduction and use of the seal. The department of 
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administration shall respond to any inquiries about dupUcation 
of the sea} for state agencies. 

Sec. 4. [REPEALER.] 

Minnesota. Stat?des 1982, sections 1.11,4 and 358.02, are re
pealed." 

Amend the title as follows: 

Page 1, line 5, delete "chapter 1" and insert "chapters 1 and 
5" 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Mann from the Committee on Transportation to which was 
referred: 

S. F. No. 1104, A bill for an act relating to motor vehicles; 
clarifying requirements for issuance of a Minnesota identifica
tion card; amending Minnesota Statutes 1982, section 171.07, 
subdivision 3. 

Reported the same- back with the following amendments: 

Page 1, line 15, after the comma insert "or a person licensed 
to drive under an instruction permit," 

Page 1, line 23, before the period insert "or Hpermit driver" " 

Page 2, line 2, delete "the day following final enactment" and 
insert "January 1, 1981/' . 

Amend the title as follows: 

Page 1, line 3, after the semicolon insert "providing for the 
issuance of a Minnesota identification card to permit drivers;" 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

SECOND READI",C OF HOUSE BILLS 

H. F. Nos. 109, 422, 762, 790, 929, 1033, 1190, 1208 and 1236 
were read for the second time. 
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SECOND READING OF SENATE BILLS 

S. F. Nos. 1067, 92, 159, 246, 323, 541, 554, 627, 673, 679, 
'723, 808 and 1104 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Nelson, D., introduced: 

H. F. No. 1260, A bill for an act relating to real property; 
providing for the effect of payment of taxes on a claim of title 
by adverse possession; amending Minnesota Statutes 1982, sec
tion 541.02. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Bergstrom and Peterson introduced: 

H. F. No. 1261, A bill for an act relating to taxation; abol
ishing the aggregate removal tax; allowing Sherburne County 
to impose an aggregate removal tax; prescribing penalties; re
pealing Minnesota Statutes 1982, section 298.75; Laws 1:)61, 
chapter 605; Laws 1963,chapter 475; Laws 1965, chapter 163; 
Laws 1977, chapters 112 and'117; and Laws 1979, chapter 273. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Sherman, Dempsey, Vanasek, Hokr and Piper introduced: 

H. F. No. 1262, A bill for an act relating to taxation; sales 
and use tax; providing an exemption for wrapping paper pur
chased for custom meat processing; amending Minnesota Stat
utes 1982, section 297 A.25, subdivision 1. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Battaglia, Begich, Murphy, Elioff and Vellenga introduced: 

H. F. No. 1263, A bill for an act relating to transportation; 
state-aid system; providing for a contested case proceeding for 
differing determinations of money needs for a county; amend
ing Minnesota Statutes 1982, section 162.07, subdivision 5. 

The bill was read for the first time and referred to the Com
mittee on Transportation. 
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HOUSE ADVISORIES 

The following House Advisories were introduced: 

Johnson, Jensen, DenOuden, Kalis and Graba introduced: 

H. A. No. 15, A proposal for an interim study of directional 
signing on roads and highways. 

The advisory was referred to the Committee on Transporta
tion. 

Olsen and Vellenga introduced: 

H. A.No. 16, A proposal to require a study of manufactured 
homes and parks. 

The advisory was referred to the Committee on Energy. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 656, A bill for an act relating to intoxicating liquor; 
allowing the city of Marble to permit on-sale.e of intoxicating li
quor on a certain date. 

H. F. No. 721, A bill for an act relating to the city of Babbitt; 
authorizing the establishment of detaehed banking faeilities. 

H. F. No. 741, A bill for an act relating to real estate; regulat
ing the duties of a county reeorder; amending Minnesota Stat
utes 1982, sections 386.31; 386.36; 580.24; 580.25; 582.()3; 582.-
04; repealing Minnesota Statutes 1982, section 357.181. 

II. F. No. 764, A bill for an act relating to retirement; qualify
ing park district police for certain pension aids; amending Min
nesota Statutes 1982, section 69.011, subdivision 1. 

II. F. No. 953, A bill for an act relating to the city of Silver 
Bay; authorizing the establishment of detached banking facili
tres. 

II. F. No. 959, A bill for an act relating to commerce; autho
rizing certain retailers of motor vehicle fuel to compute sales by 
the half-gallon; proposing new law coded in Minnesota Statutes 
1982, section 325E.095. 
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H. F. No. 1122, A bill for an act relating to the town of Flow
ing; pennitting the town to conduct elections and town business 
in a nearby city. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

,J Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 251, A bill for an act relating to retirement; police 
and salaried firefighters relief associations,; modifying the gov
ernance of the trust funds after the local relief association ceases 
to exist;'updating obsolete language; clarifying ambiguous lan
guage; amending Minnesota Statutes 1982, section 423A.Ol, sub
divisions 2 and 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Rodriguez, F" moved that the House refuse to concur in the 
Senate amendments to II. F. No, 251, that the Speaker appoint 
a Conference Committee of 3 members of the House, and that 
the House requests that a like committee be appointed by the 
Senate to confer on the disagreeing votes of the two houses. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: ' 

H. F. No. 30, A bill for an act relating to veterans affairs; 
providing residents of the Minnesota veterans home with a 
right to complain about home accommodations and services; 
prohibiting retaliatory eviction of residents who exercise their 
right to complain; proposing new law coded in Minnesota Stat
utes, chapter 198. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Skoglund moved that the House refuse to concur in the Senate 
amendments to H. F. No. 30, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the 
Seuate to confer on the disagreeing votes of the two houses. 
The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested : 
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H. F. No. 76, A bill for an act relating to the environment; 
establishing an environmental response, compensation and com
pliance fund to pay for removal and. remedial action associated 
with certain hazardous substances released into the environment 
and for other purposes; providing for liability for cleanup costs, 
personal injury, economic loss, and damage to natural resources 
resulting from releases of hazardous substances; imposing taxes, 
fees, and penalties; providing for injunctive relief; appropriat
ing money; amending. Minnesota Statutes 1982, sections 115A.24, 
subdivision 1; 466.01, by adding a subdivision; and 466.04, sub
division 1; proposing new law coded in Minnesota Statutes, 
chapter 116; proposing new law coded as Minnesota Statutes, 
chapter 115B; repealing Minnesota Statutes 1982, section 
115A.24, subdivision 2. 

PATRICK E. FLAHAVEN; Secretary of the Senate 

Long moved that the House refuse to concur in the Senate 
amendments to H. F. No. 76, that the Speaker appoint a· Con: 
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce that the Senate accedes to· the request of 
the House for the appointment of a Conference Committee onf 

the amendments adopted. by the Senate. to. the following House 
File: 

H. F. No. 870, A bill for «n act relating to state government; 
authorizing the commissioner of. the. department of economic 
security to . adopt permanent or temporary rules; proposing new 
law coded in Minnesota Statutes, chapter 268; repealing Minnec 

sotaStatutes 1982, section 268.12, subdivision 3. . 

The Senate has appointed· as such committee Messrs. Poge
miller,Merriamand Belanger. 

Said House File is herewith returned to the House. 

PATRICK E.. FLAHAVEN, Secretary of the Sen«te 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 26, A bill for an act relating to commerce; consumer 
protection; requiring the repair, refund, or replacement of new 
motor vehicles under certain circumstances; proposing new law 
coded in Minnesota Statutes, chapter 325F. 

The Senate. has repassed said bill in accordance with the 
recommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 708, A bill for an act relating to the court system; 
removing obsolete references to justice of the peace and magis
trate; amending Minnesota Statutes 1982, sections 72A.12, sub
division 5; 72A.30; 88.645; 97.50, subdivisions 1 and 7; 115.32, 
subdivision 3; 127.09; 127.17, subdivision 4; 144.12, subdivision 
1; 168.46; 169.42, subdivision 5; 169.91; 169.95; 169.965, subdi
vision 3; 169.966, subdivision 3; 169.971, subdivision 4; 171.08; 
171.16, subdivision 1; 181.09; 181.17; 219.32; 219.97, subdivision 
13; 290.58; 297 A.42, subdivision 2; 299F.40, subdivision 5; 
340.85, subdivision 2; 340.91; 345.02; 345.03; 345.04; 345.05; 
345.06; 345.14; 346.03; 346.04; 346.09, subdivision 1; 347.04; 
347.05; 347.06; 357.12; 357.16; 357.22; 357.27; 357.29; 358.15; 
359.061; 359.11; ·361.27, subdivision 2; 365.52; 366.20; 367.11; 
367.25, subdivision 1; 368.01, subdivision 20; 373.09; 375.24; 
390.15; 390.20; 390.31, subdivision 2; 390.33, subdivisions 2 and 
6; 395.23; 412.02, subdivision 1; 412.021, subdivision 2; 412.023, 
subdivision 5; 412.111; 412.861, subdivision 3; 473.608, subdi
vision 17; 485.07; 488A.021, subdivision 4; 488A.09, subdivision 
7; 488A.19, subdivision 5; 490.18; 509.04; 514.29; 514.34;· 
542.05; 549.03; 550.17; 571.50; 571.58; 571.65; 574.20; 574.35; 
588.01, subdivision. 3; 588.02; 593.21; 609.27, subdivision 1; 
609.415, subdivision 1; 609.66, subdivision 1; 611.07, subdivision 
1; 611.17; 617.27; 624.62; 625.01; 625.02; 625.03; 625.04; 625.05; 
625.06; 625.07; 625.08; 625.09; 625.10; 625.11; 625.12; 625.13; 
625.14;· 625.15; 625.17; 625.18; 626.04; 626.05, subdivision 1; 
626.06; 626.09; 626.11; 626.14; 626.15; 626.17; 626.66; 629.03; 
629.13; 629.14; 629.15; 629.16; 629.17; 629.18; 629.23, subdi· 
vision 3; 629.31; 629.36; 629.363; 629.364; 629.39; 629.401; 
629.403; 629.41; 629.44; 629.45; 629.53; 629.54; 629.55; 629.60; 
629.62; 630.17; 630.37; 631.04;636.08; 641.07; 641.25; and 
648.39, subdivision 3; repealing Minnesota Statutes 1982, sec
tions 357.14; 357.15; 367.03, subdivision 4; 367.21; 388.02; 
412.02, subdivision 5 ; 412.171; 487.01, subdivision 8; 488A.283; 
488A.284; 492.02, subdivision 2; 542.15; 549.16; 599.21; 599.22; 
599.23; 609.46; 629.56; 629.66; and 629.71. 

And the. Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Peterson, R. W.; Merriam and Storm. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. . . 

PATRICK E. FLAHAVEN,Secretary of the Senate 

Clawson moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
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of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 708. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur m the 
House amendment to: 

S. F. No. 61, A bill for an act relating to crimes; requiring 
operators of certain vehicles to provide insura'nee information 
to peace officers; providing penalties; increasing- penalties for 
failure to stop at the scene of certain accidents; amending Minne
sot;:;. Statutes 1982, sections 65B.67, by adding a subdivision; and 
169.0~,subdivisions 1, 3, 6, 7, and 14. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Luther, Pogemiller and Knaak. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Brandl moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the'JIouse to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two hou8es 
on S. F. No: 61. The motion prevailed, 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S: Fe No. 267, A bill for an act relating to taxation; increas
ing the amou:nt· of reduced valuations required to bema.intained 
as public record;' "allowing 'the commissioner discretion in UP"
portioning levies; increasing the amount of reduction in valua
tion requiring, an opportunity for, hearing; allowing county 
auditors to combine legal descriptions over section lines; classi
fying farm rental value data; excluding certain corporations 
from receiving agricultural property tax valuation; providing 
for contiiluation of open "Space treatment';' 'providing for the 
a::;;seSSlllent of certain class 3 property based upon its use; re
quiring pUblication of certain requirements for obtaining a 
homestead after the. assessment date; relTIoving -special' taxing 
districts from levy limits; allowing counties to charge for 
NSF checks; providing' for rounding of tax amounts on tax 
statements; directing the use of theprevioLls years mill rate 
when distributing delinquent tax proceeds; changing the date 
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for filing list of delinquent personal property taxes; extending 
application of the alternate sale procedure; increasing the fee 
for lost deeds; changing the process for distributing mortgage 
registration tax proceeds; raising the fee for trip permits; re
quiring filing of an amended estate tax return in certain situa
tions; clarifying the date interest accrues on estate tax amounts 
due; providing for department action following the filing of an 
amended return ; requiring state's share of federal credit to 
not be less than state's share of the estate: providing a defini
tion of surviving spouse for estate tax purposes; requiring filing 
of final account to commissioner of revenue; changing the re
quirement for filing a declaration of estimated gross earnings 
tax: imposing a penalty for failure to pay estimated gross 
earnings tax; extending the time allowed to claim gasoline or 
special fuel tax refunds; changing the requirements relating to 
distribution of free samples of cigarettes; imposing a penalty 
for failure to pay the tax on wines and spirituous liquors; con

'forming penalties for nonpayment of tax on beer to penalties 
imposed on other taxes; delaying implementation of the assess
ment penalty; requiring payment of current taxes before a plat 
is recorded; amending Minnesota Statutes 1982, sections 270.10, 
subdivisions 1 and, 3: 270.12, subdivision 3; 270.19; 272.46, sub
division 2; 273.11, subdivision 7; 273.111, subdivision 3; 273.112, 
subdivision 7, and by adding a subdivision ;273.13, subdivisions 
4, and 16: 275.50, subdivision 2; 276.02; 276.04; 276.10; 277.02; 
282.01, subdivision 7a; 282.33, subdivision 1; 287.08; 291.005, 
subdivision 1; 291.03, subdivision 1; 291.07, subdivision 1; 
291.09, subdivision 3a; 291.131, subdivision 6; 291.132, subdivi
sion 1; 291.215, subdivision 3; 295.365; 295.366, subdivision ,1; 
296.17, subdivisions 3 and 17; 297.03, subdivision 10; 340.485, 
subdivision 1, and by adding subdivisions; 340.492; 477A.04; 
505.04; repealing Minnesota Statutes 1982, sections 272.022; 
272.023; 272.024; 273.13, subdivision 18; 273.23; 273.24; 273.28; 
273.29; 273.30; 273.31; 273.34; 273.44; 273.45; 273.52; 288.01; 
288.02; 288.03; 288.04; 288.05; 291.07, subdivision 3; and 
473F.04. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Pogemiller, Merriam and Sieloff. 

Said Senate File is, herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Scheid moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 267. The motion prevailed. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is l'espectfully 
requested: 

H. F . No. 529, A bill for an act relating to crimes: providing 
that acquittal or conviction of the crime of kidnapping does not 
bar conviction for any other crime committed during the time 
of the victim's confinement; amending Minnesota Statutes 1982, 
sections 609.035 and 609.25. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCDRRENCE AND REPASSAGE 

Coleman moved that the House concur in the Senate amend
ments to H. F. No. 529 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 529, A bill for an act relating to crimes; providing 
that acquittal or conviction of the crime of kidnapping does not 
bar conviction for any other crime committed during the time 
of the victim's confinement; amending Minnesota Statutes 1982, 
section 609.035; proposing new law coded in Minnesota Stat
utes, chapter 609. 

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 124 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Betinett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Ontk, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 

Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Erickson 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Hf'ap 
Heinitz 

Hoffman 
Hokr 
Jacobs 
Jennings 
.Tensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen· 
Levi 
Long 
Ludeman 
:!IrIa.nn 

Marsh Peterson 
McDonald Piepho 
McEachern Piper 
M('Kasy Price 
Metzen Quist 
Minne Redalen 
Munger Reif 
Murphy Rice 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rodriguez, C. 
Norton Rodriguez, -F. 
O'Connor Rose 
Ogren St. Onge 
Olsen Sarna 
Omann Schafer 
Onnen S('heid 

. Osthoff Schoenfeld 
Otis Schreiber 
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Seaberg Solberg Thiede Vanasek Wemel 
SegaJ Sparby Tomlinson V055 Wi;~:l{'.y 
Sha~<er StadulIl Tunhcim Waltman Wynia 
Sh<':a Staten Uplms Welch Zaffke 
Sherman S'ligrrH:l~ Valan Wdker Speaker Sieben 
Skoglund Swanson Valento Welle 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 730, A bill for an act relating to drivers licenses; 
prohibiting the operation of a motor vebicle in this state by 
either a resident or nonresident whose license has been revoked, 
suspended, or cancelled until Minnesota driving privileges are 
reinstated; amending Minnesota' Statutes 1982, section 171.20, 
subdivision 2; repealing Minnesota Statutes 1982, section 171.-
181, subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Segal moved that the House concnr in the Senate amendments 
toR. F. No. 730 and that the bill be repassed as amended by the 
Senate. The motion prevailed. ' 

It F. No. 730, A bill for an act relating to drivers licenses; 
prohibiting the operatipn of a motor vehicle in this state by 
either a resident or nonresident whose license has been revoked, 
suspended, aT c2.ncelled until Minnesota driving privileges are 
reinstated; amending Minnesota Statutes 1982, section 171.20, 
subdivision 2; repealing .. Minnesota Statutes 1982, section 171.-
181, subdivision 2. ' 

The bill was read' for the third tim'e, as amended by the,Sen
ate, and placed upon its repaSS2.ge. 

The question was taken on the repassage of the bill and tile 
roll was called. There were 124 yeas and ° nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, C. 
Battaglia 
Beard 
Begkb 

Bennett 
Bergstrom 
Berkelman 
Bi$hop 
Brandl 

Brinkman 
Burger 
Carlson, D. 
~~rl~o~, L. 
'~!:orK, .;. 

Clark, K. 
Clawson 
Cohen
Coleman 
Dempsey 

. DenOuden 
Dimler 
Eken 
Elioff 
Erickson 
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Findlay Kalis Nelson, D. Rodriguez, C. Sviggum 
1.~' ,. Kelly Nelson, K. Rodriguez, F. Swanson ,-]OSHen 

Forsythe Knickerbocker Neuenschwander Rose Thiede 
Frerichs Knuth Norton St.Onge Tomlinson 
Graha Kostohryz O'Connor Sarna Tunheim 
Greenfield Krueger Ogren Schafer Uphus 
Gruenes Kvam Olsen Scheid Valan 
Gustafson Larsen Omann Schoenfeld Valento 
Gutknecht Levi Onnen Schreiber Vanasek 
Halberg Long Osthoff Seaberg Voss 
Haukoos Ludeman Peterson Segal Waltman 
Hean Mano Piepho Shaver Welch 
Hei~itz Marsh Piper Shea Welker 
HoHman McDonald Price Sherman Welle 
Hokr McEachern ()uist Simoneau Wenzel 
Jacobs J'rfcKasy H.edden Skoglund Wigley 
Jennings Metzen Reif Solberg Wynia 
.Jensen Mi:me Rice Sparby Zaffke 
Johnson Aluoger Riveness Stadum Speaker Sieben 
Kahn Murphy Rodosovich Staten 

The bill was repassed, as amended by the Senate, and its title 
agreed to, 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 581, A bill for an act relating to counties; providing 
for the formal extinction of certain abandoned interests in coun
ty highways; amending Minnesota Statutes 1982, section 163.11, 
by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Minne moved that the House concur in the Senate amendments 
to H. F. No. 581 and that the .bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F.No.581, A bill for an act relating to counties; provid
ing for the formal extinction of certain abandoned interests in 
county highways; amending Minnesota Statutes 1982, section 
163.11, by adding a subdivision. 

The bill was read f()r the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the biJI and the 
roll was called. There were 126 yeas and 0 nays as follows: 
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Those who voted in the affirmative were : 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Br,mdl 
Brinkman 
Burger 
Carlson, D: 
Carlson L 
Clark,i . 
Clark 'K 
Claws'on' 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Erickson 
Findlay 

Fjoslien 
Forsythe 
Frerichs 

. Greenfield 
Grucnes 
Gustafson 
Gutknecht 
Haiberg 
Haukoos 
Heap 
Heinitz 
Himle 

.' Hoffman 
Rokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Larsen Pi per 
Levi Price 
Long Quist 
Ludeman Redalen 
Mann Reif 
Marsh Rice 
McDonald Riveness 
McEachern Rodosovich 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Minne Rose 
Munger St. Doge 
Murphy Sarna 
Nelson, D. Schafer 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
Omann Shea 
Onnen Sherman 
Osthoff Simoneau 
Otis Skoglund 
Peterson Solberg 
Piepho Sparby 

[41st Day' 

Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valel).to 
Vanasek 
VeUenga 
Voss 
Waltman 
Welch 
Welker 
WeUe 
Wenzel 
Wigley 
Wynia' 
Zaifke 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files; herewith transmitted: ' 

S. F. Nos. 301, 378, 462, 525, 601, 661 and 756. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the' Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 799, 856, 954, 987 and 1105. 

PATRICK E, FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby annOljnce the passage by the, Senate of the. follqwing 
Senate File, herewith transmitted: ' 

S. F; No. 1012. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate· Files, herewith transmitted: 

S. F. Nos. 721, 752 and 823. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 964. 

PATRICK E. FLAHAVEN, Secretary of the·Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 545. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 301, A bill for an act relating to the environment; 
imnosing stricter criminal penalties for persons convicted of vio
lating laws or rules relating to hazardous waste: providing that 
unlawful disposal of hazardous. wastes is a felony; amending 
Minnesota Statutes, section 115.071, subdivision 2, and by adding 
subdivisions. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

S. F. No. 378, A bill for an act relatin!" to taxation; extending 
availability of confession of judlTITlent procedure to certain non
homestead property; amending Minnesota Statutes 1982, section 
279.37, subdivisions 1 and 3. 
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The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 462, A bill for an act relating to liquor; authorizing 
employment of persons under 18 in establishments licensed to 
sell wine only; amending Minnesota Statutes 1982, section 340.· 
14, subdivision 2. 

The bill was read for the first time. 

Himle moved that S. F. No. 462 and H. F. No. 681, now on Gen
eral Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 525, A bill for an act relating to marriage dissolu
tion; providing a summary dissolution procedure; amending 
Minnesota Statutes 1982, section 518.145; proposing new law 
coded in Minnesota Statutes, chapter 518. 

The bill was read for the first time and referred to the COI'1-
mittee on Judiciary. 

S. F. No. 601, A bill for an act relating to housing; modify
ing requirements that housing programs for urban Indians in the 
city of Duluth combine appropriated money with funds from 
other sources whenever possible; amending Minnesota Statutes 
1982, section 462A.07, subdivision 15; and Laws 1978, chapter 
670, section 3, subdivision 3. ' 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 661, A bill for an act relating to taxation; providing 
for apportionment of property tax refund claims for unrelated 
persons occupying a homestead; amending Minnesota Statutes 
1982, sections 290A.03, subdivisions 8 and 13; and 290A.05. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 756, A bill for an act relating to negligence; removing 
bars to actions in certain cases; amending Minnesota Statutes 
1982, section 604.06. 

The bill was read for the first time. 
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Voss moved that S. F. No. 756 and H. F. No. 873,'now on the 
Consent Calendar, be referred to the Chief Clerk for comparison. 
The motion prevailed. ' 

S. F. No. 799, A bill for an act relating to financial institu
tions; electronic financial terminals; regulating the use of termi
nals by financial institutions located outside the state; amending 
Minnesota Statutes 1982, section 47.64, subdivision 6. 

The bill was read for the first time and referred to the Com
mittee on Financial Institutions and Insurance. 

'K F. No. 856, A bill for an act relating to real property; re
quiring certification by the municipality prior to transfer by 
the county auditor of certain unplatted properties; amending 
Minnesota Statutes 1982, section 272.162, subdivisions 2 and 3. 

The bill was read for the first time. 

Jacobs moved that S. F. No. 856 and H. F.No. 831, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. ' 

S.F. No. 954, A bill for an act relating to commerce; me
chanics' liens; providing notIce requirements for certain contrac
tors; increasing the time periods relating to an owner's obliga
tion to pay a contractor and the duration ,of the lien; providing 
penalties for falsely filing liens;' amending Minnesota Statutes 
1982, sections 514.011, subdivisions 1 and 2; 514.07; 514.08, sub
division 1, and by adding a subdivision; and 514.10. 

The bill was read for the first time. ,-. ' 

"Elliugson moved that S. F. No. 954 and H. F. No .. 1208, now 
on Technical General Orders', be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 987,A bill for an act relating to natural resources; 
eliminating obsolete material and updating certain provisions 
relating to decorative trees; amending Minnesota Statutes 1982, 
sections 88.641, subdivision 1; 88.642; 88.644; and 88.648; re
pealing Minnesota Statutes 1982, sections 88.641, subdivision 
3; 88.643; 88.646; and 88.649. 

The bill was read for the first time. ' 
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Grabamoved that S, F. No. 987 and H. F.No, llOO,Ilow on 
the Consent Calendar, be referred to the Chief Clerk for compaq' 
son. The motion prevailed. 

S. F. No. 1105, A bill for an act relating to state lands; pro
viding for the conveyance of certain state land· to the city of 
St. Peter for use as a roadway. 

The bill was read for the first time and referred to the Com
mittee .on Governmental Operations. 

S. F. No. 1012, A bill for an act relating to wasieinanage
ment; amending the Waste Management Act of 1980; providing 
for the evaluation of bedrock disposal of hazardous waste; pro
viding for. participation by private developers and operators of 
waste facilities in the \,valuation of hazardous waste disposal 
sites; creating phases of' environmental impactstatemElIlts; 
expanding the definition of hazardous waste; extending the 
deadlines for the adoption of certain hazardous waste. rules; 
extending certain deadlines of the metropolitan council:; clarify
ing the contents of environmental impact statements; providing 
reports to counties on permit conditions and permit aPPlication 
requirements for county sites; authorizing issuance of b()nds by 
Washington and Ramsey counties for a solid wast~ facility; 
amending Minnesota Statutes 1982, sections 1I5.0n, subdivi
sion 3; U5A.03, sUbdivision 10; lI5A.05, subdivisions 2 and 3; 
1I5A.06, subdivision 4; 115A.08, suhdivisions 4, 5, and 6; 
1I5A.10;1I5A.lI, subdivisions 1 and 2; 115A.21; 1I5~.22, suh
divisions I, 3,4, 6, and 7; 115A.24, subdivisiori1; 115A.25, sub
divisions I, 2, 3, and by adding subdivisions; 115A.26; 115A.27, 
subdivision 2; 115A.28, subdivisions I, 2, and 3; 1I5A.30; 
115A:54,suhdivision 2; 1I5A.67; 1I5A.70, subdivision 3;116.06, 
subdivision 13, and by adding a subdivision; 116.07, subdivision 
4; 116.41, subdivision 1a; 473.149, subdivisions 2b;2c, 2d, 2e, 
and 4; 473.153, subdivisions 2, 5, 6, 6b, and by adding a sub
division; 473.803, subdivisions 1aand 1b; 473.823, subdivision 
6; 473.831, subdivision 2; 473.833, subdivisions 2a, 3, 7, and 
by adding a subdivision; proposing new law coded in Minnesota 
Statutes, chapter 115A ; repealing Minnesota Statutes .. 1982, 
sections 115A.23; 115A.27, subdivision 1; 116.07,subdivision 
4c; and 116.41, subdivision 1. . 

The bill was read for the first time. 

Long moved that S. F. No. 1012 and H. F. No. 1074, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 721, A bill for an act relating to local government; 
authorizing Carver and Washington counties to finance sewage 
di~posal systems on behalf of cities and towns in the counties 
by the issuance of county general obligation bonds. 
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The bill was read for the first time. 

McDonald moved that S. F. No. 721 and H. F. No. 777, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 752, A bill for an act relating to crimes; prohibiting 
assaulting a peace officer; prescribing penalties; amending Min
nesota statutes 1982, section 609.224; proposing new law coded 
in Minnesota statutes, chapter 609. 

The bill was read for the first time. 

Osthoff moved that S. F. No. 752 and H. F. No. 774, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 823, A bill for an act relating to cities; authorizing 
the issuance of capital notes for certain equipment acquisitions; 
proposing new law coded in Minnesota Statutes, chapter 410. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 964, A bill for an act relating to corporations; pro
viding for the determination of eligibility for the indemnifica
tion of certain persons; prohibiting the use of corporate infor
mation obtained improperly; authorizing the use of protective 
orders and other relief to prevent the premature disclosure of 
certain confidential information or· the use of corporate infor
mation obtained improperly; permitting the use of corporate 
names of corporations not filing the active status report; re
stricting the right of a corporation to deny cumulative voting; 
protecting preemptive rights of shareholders; clarifying when 
equitable relief is available to minority stockholders; providing 
for the retention of cumulative voting and preemptive rights 
after incorporation; amending Minnesota Statutes 1982, sections 
300.083, subdivision 6; 302A.115, by adding a subdivision; 302A.-
215; 302A.413, by adding a subdivision; 302A.461, subdivisions 
4, 6, and by adding a subdivision; 302A.521, subdivision 6; and 
302A.751, subdivision I, and by adding a subdivision. 

The bill was read for the first time. 

Ellingson moved that S. F. No. 964 and H. F. No. 1021, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 
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S. F. No. 54.5, A bill for an act relating to welfare; changing 
laws relating to child support enforcement; providing for deter
'mination of paternity; providing for determination and modifi
cation of child supuort; amending Minnesota Statutes 1982, 
sections 256.74, by adding a subdivision; 256.87; 257.55, sub
division 1; 257.58; 257.59, subdivision 1; 257.60; 257.62, sub
division 1, and by adding subdivisions; 257.64, subdivision 1; 
257.66, subdivisions 3 and 4; 257.69, subdivision 2; 518.10; 
518.17, by adding a subdivision; 518.551, subdivisions 1, 5, and 
6, and by adding subdivisions; 518.611; 518.64, subdivisions 2 
and 5, and by adding a~subdivision; 518.645; 51SB.Ol, subdivi
sions 2 and 6; GI8C.17, subdivision 1; 518C.33, subdivision 1; 
and 548.09; proposing new law coded in Minnesota Statutes, 
chapters 257, 518, and 543; repealing Minnesota Statutes 1982. 
sections 256.87, subdivision 2; 256.872; 256.873; 256.876; and 
518.551. subdivisions 2, 3, and 4. 

The bill was read for the first time. 

Brandl moved that S. F. No. 545 and H. F. No. 762. now on 
Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

CONSENT CALENDAR 

S. F. No. 611, A bill for an act relating to occupations and 
professions; limiting municipal regulation of tow truck opera
tors; limiting removal by tow trucks from private property; 
proposing new law coded in Minnesota Statutes, chapter 465. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 122 yeas and 1 nay as, follows; 

Those who voted in the affirmiltive were; 

!\ 11 (Ierson, B. Coleman Himl(; ~fann Otis 
.I!, nderson, G. Dempsey Hoffman Marsh Peterson 
Battaglia Dim]er Hokr McDonald Piepho 
BI~iI-rd Elioff Jacobs McEachern PipEr 
Bc~ich Erickson Jennings l\.'IcKasy Price 
Bennett Findlay Jensen I\l,-..tzen Quinn 
llen.!;strom FjDslicn Johnson Minne Quif>t 
l:erkelman Forsythe Kalis Munger Rcdalen 
aishop Frerichs Kelly Murphy Reif 
Brandl Graba Knickerbocker Nelson, D. Rice 
Ihinkm3.n Greenfield. Knuth Nelson, K. Rivcness 
Burger Gruenes Kostohryz Neuenschwander Horlosovich 
Carlson, D. Gu';tafson Krueger Norton Rodriguez, C. 
Carlson, L. Clllknecht Kvam Ogren Rodriguez, F. 
Clark, .T. HeLl.herg Larsen Olsen Rose 
Clark, K. Haukoos T • Omann St. Onge i.eVI 
Clawsrm Heap Long Olllien Sarna 
Cohen Hcillitz L~deman Osthoff Schafer 
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Scheid 
Scho~llfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
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Sherman 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Stadum 
Staten 

Sviggum 
Swanson 
Thiede 
TomJins.(lTI 
Tunheim 
Uphus . 
Valan 

Valenta 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 

Those who voted in the negativ:e were: 

Welker 

The bill was passed and its title ~greed to. 

Wigley 
Wynia 
Zaffke 

2587 

Speaker f"il 111 II 

S. F. No. 653, A bill for an act relating to natural resources; 
authorizing the marking of canoe and boating routes on the 
Pine river; amending Minnesota Statutes 1982, section 85.32, 
subdivision 1. 

. The bill was read for the third time and placed upon its final 
passage. ' 

The question was taken on the passage of the bill and the ron 
was called, There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Fjoslien Kvam Piper Sparby 
Anderson, G. Forsyth" Larsen Price Stadum 
Battaglia Frerichs Levi Quinn Staten 
Beard Graha Long Quist Sviggl!m 
Begich Greenfield Ludeluan Redalcn Swanson 
Bennett Gruenes M<lnn Reif Thiede 
Bergstrom Gustafson Marsh Rice Tunheim 
Berkelman Gutknecht McDonald Rivf:oess UphlLS 
Bishop Halberg McEachf:'<m Rodosovich Valan 
Brandl Haukoos McKasy Rodriguez. C. Valenti. 
Brinknian Heap Metzen Rodriguez. F. Vmlasek 
Burger Heinitz Minne Rose Vellenga 
Car.lson, D. Himle Mttnger St.Ooge Voss 
Car1.50n, L. Hoffman Murphy Sarna Waltman 
Clark, J, Hokr Nelson, D. Schafer Welch 
Clark, K. Jacobs Nelson, K. Scheid Welker 
Clawson Jennings Neuenschwander Schoenfeld Welle 
Cohen Jensen Norton Schreiber Wenzel 
Coleman Johnson Ogren Seaberg Wigley 
Dempsey Kahn Olsen Segal Wynia 
DenOuden Kalis Omann Shaver Zaffl:e· 
Dimler Kelly Onnen Shea Speaker Sieben 
Eken Knickerbocker Osthoff Sh('nnan 
Elioff Knuth . Otis Simoneau 
Erickson Kostohryz Peterson Skoglund 
Findlay Krueger Piepho Solberg 

The bill was passed and its title agreed to. 

H. F. No. 1101, A bill for an act relating to natural resources; 
authorizing the commissioner to sen to or exchange surplus tree 
planting stock with other states and the federal government 
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under certain circumstances; amending Minnesota Statutes 1982, 
section 89.36, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yea!! and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clawson 
Cohen 
Coleman 
De'mpsey 
DenOuden 
Dimler 
Eken 
Elioff 
Erickson 
Findlay 
Fjoslien 

Forsythe 
Frerichs 
Graba 
Greeri'fieId 
Grtienes 
Gustafson 
Gutknecht 
Halberg 
H~ukoos 
Heap 
Heinitz 
HimJe 
Hoffman 
Hokf 
Jacobs 
Jennings 
Jensen 
10hnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Larsen Price 
Levi Quinn 
Long Quist 
Ludeman Redalen 
Maim Reif 
Marsh Rice 
McDonald Riveness 
McEachern Roclosovich 
McKasy_ - Rodrigu'ez, C 
Metzen Rodriguez, F. 
Minne Rose 
Munger St. Dnge 
Murphy Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seaberg 
Olsen Segal 
Omann Shaver 
Onnen Shea 
Osthoff Sherman 
Otis Simoneau 
Peterson Skoglund 
Piepho Solberg 
Piper Sparby 

The bill was passed and its title agreed to. 

Stadum 
Staten 
Svig'gum 
SwansOn-
Thiede 
Tomlinson 
TiiDheim 
Uphus 
Valari 
Valento 

. Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
W61ker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaflk. 
Speaker'Sieben -

s. F.. No. 148, A bill for an act relating to natural resources; 
authorizing the commissioner of natural resources to extend 
timber permits; amending Laws 1981, chapter 305, section 11, 
as amended .. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the paSsage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Bennett Brinkman Clawson Dimler 
Anderson. G. Bergstrom Burger Cohen Eken 
:eattaglia Berkelman Carlson, D. Coleman 'Elioff 
Beard Bishop Carlson, L. Dempsey Erickson 
fiegich Brandl Clark, J. DenOuden Findlay 
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Fjoslien 
Forsythe 
Frerichs 
Graba 
Gree.nfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Himle 
Hoffman 
Ho'kr 
Jacobs 
J~nnj.ilgs 
Jensen 
10hnson 
Kahn 
Kalis 
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Kelly Norton 
Knickerbocker O'Connor 
Knuth Ogren 
Kostohryz Olsen 
Krueger Omann 
Kvam Onnen 
Larsen Osthoff 
Levi Otis 
Long Peterson 
Ludeman Piepho 
Maim· Piper 
Marsh .. ".. Price_ 
McDonald Quiiln 
McEachern Qrusf 
McKasy Redalen 
Metzen Reif 
Mione Rice 
Munger Riveness 
Murphy Rodosovich 
Nelson. K. RodIiguez. C. 
Neuenschwander Rodriguez, F. 

Rose 
St.Ooge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 

The bill was passed and its title agreed to. 

Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss . 
Wahman 
Welch 

'Welker' 
Welle 
Wenzel 
Wigley 
Wynia
Zaffke 
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Speake:r Sieben 

S. F; No. 464, A bill for an act relating to port authorities; 
providing for approval of port authority land sales; amending 
Minnesota Statutes 1982, section 458.17. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 108 yeas and 15 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G; 
BattagJia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson;L. 
Clark, J. 
Clawson 
Coleman 
Dempsey 
Dilller 
Eken 
Elioff 
Findlay 

Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Heap 
Heinitz 
Himle 
Hoffmari 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

. Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Mann Quist 
McEachern Redalen 
McKasy Reif 
Metzen Riveness 
Mione Rodosovich 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, K Rose 
Neuenschwander St. Dnge. 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen Schreiber 
Omann Segal 
Onnen Shaver 
Osthoff Shea 
.otis Sherman 
Peterson Simoneau 

Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Swanson 
Tomlinson 
Tun'heiin 
Uphus 
Valan 
Valento 
Vanasek 
Velh:mga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Speaker Sieben 
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Those who voted in the negative were: 

Coh~n 
DenOuden 
Erickson 

Frerichs 
Haukoos 

. Jennings 

Ludeman 
McDonald 
Rice 

Schafer 
Seaberg 
Thiede 

The bill was passed and its title agreed to. 

[41st Day 

Welker 
Wynia 
Zaffke 

S. F. No. 854, A bill for an act relating to commerce; pro
viding for the filing and recording of mortgages and deeds of 
trust of pipeline companies; amending Minnesota Statutes 1982, 
section 300.115. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, D. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
CadsoD, L. 
Clark, I. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
ElioH 
Erickson 
Findlay 
Fjoslien 

Forsythe 
Trerichs 
C,r-aha 
Greenfield 
Gruencs 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Larsen Piepho 
Lc-{:i Piper 
Long' . Price -
Llidt:nlan . Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rice 
McKasy Riveness 
Metzen H.odosovich 
Minne Rodriguez, C. 
Munger. Rodriguez. F. 
Murphy. Rose 
Nelson, D. St, Dnge 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen S'~aberg 
Omann Segal 
Onnen Shaver 
Osthoff Shea 
Otis Shennan 
Peterson Simoneau 

The bill was passed and its title agreed to. 

CALENDAR 

Skoglund 
Sqlberg . 
Sparby 
StadllIil 
Staten 
Sviggum 
Swanson 
Thiede 
TomHnson 
'funheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wyni.a 
Zaffke 
Speaker Sieben 

H. F. No. 521, A bill for an act relating to financial institu
tions; providing for the payment of hearing costs on contested 
applications; including credit union share insurance corporations 
and industrial loan and thrift guarantee issuers in the group of 
organizations permitted to receive examination reports; remov
ing the requirement that a financial institution's board of direc
tors hold qualifying shares; clarifying limitations on junior mort-
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gage loans by banks; establishing application fees; removing 
a certain filing requirement; reducing the number of savings 
association incorporators; clarifying the notice requirements for 
savings association conversions ; clarifying the industrial loan 
and thirft company lending- limit and increasing the capital to 
deposit limitation; providing- first installment requirements for 
regulated lender.s and TI1otor vehicle sales finance companies; 
providing credit insurance disclosure requirements for regulated 
lenders ;·clarifying financial corporation organizational require
ments; amending Minnesota Statutes 1982, sections 45.04, sub
division 1; 46.07, subdivision 2; 47.54, subdivision 1; 48.06; 48.19, 
subdivision 1; 48.68; 49.36, subdivision 1; 49.37; 51A.03, sub
divisions 1 and 4; 51A.l165, subdivision 4; 51A.13, subdi,isions 
2 and 2a; 51A.23, subdivisions 6 and 7; 51A.51, subdivisions 2 
and 3a; 52.203; 53.01; 53.03, subdivisions 1, 5, and 6; 53.04, sub
division 3a; 53.05; 53.06; 56.001, subdivision 3; 56.131, subdivi
sion 1; 56.155, subdivision 1; 168.72, subdivision 1; 300.025; and 
ROO.20; proposing new law coded in Minnesota Statutes, chapter 
47. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yea.s and 7 nays as follows; 

Those who voted in the affirmative were; 

And','Tson. B. Findlay Kru(~get' Osthoff 
Andt'TwII, G. Fjoslien Kvum- Otis 
Hal!ugli ... Forsythe Larsen Peterson 
Bt'.ard Fredell" LI;vi Pic)""lho 
Begich Graha L'ng Piper 
Bennett Gruene;; Ludeman Pricc 
Bergstrom Gustafpon Mann Quinn 
U(~rkclman Gutknecht :Marsh Quist 
Bishop Halberg }.lcDonald Rerlalf>n 
Brandl Haukoos McEachcrn Heir 
Brinkman Heap McKasy Rivenc:;:o 
Burger Heinit7. :\Ietzen Rodosovich 
C<lr1f;on, D. H_imle Mi:lIJP Rodriguez, C. 
Carlson. L. Hoff!JJun. Munger Rodriguez, F. 
Clark, K. Hokr Murphy ,> _,'JJse 
Clawson Jennings Nelson, D. St. Onge 
Cohen fl'nscn Nelson, K. Sarna 
Coleman Johneoll Neuenschwander Schafpr 
Dempsey K:lhn Norton Scheid 
DenOuden KOllis O'Connor Schoenfeld 
Dimler .Kellv O.,;;ren Srhreilll"f 
EkPn- Knickerll()ckcr Olsen Seaberg 
EJjoff Knll~h ()mann Seg-aJ 
Erickson Kostohryz Onnen Shaver 

Those who voted in the negative were; 

f:Ltrk, J. 
Ellingson 

Greenfield 
Rice 

.Skoglund Staten 

The bill was passed and its title a.greed to. 

Shell 
Shennan 
S·olberg 
Sparhy 
StadurH 

. Sviggurn 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
V:masck 
Vellen~a 
Voss 
'i"i.faltman 
We~ch 
Welker 
Welle 
Wenzel 
Wigley 
ZaHke 
Speaker Sieben 

Wynia 
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H. F. No. 270. A bill for an act relating to agriculture; provid
ing that certain agricultural operations are not private or public 
nuisances; amending Minnesota Statutes 1982, section 561.19, 
subdivision 2; repealing Minnesota Statutes 1982, section 561.19, 
subdivision 5. 

The bill was read for the third time and placed upon its final 
passage. . . 

The question was taken on the passage of the bill and the roll 
was called. There were 123 yeas and 2 nays as follows: . 

Those who voted in the affirmative were: 

Anderson, B. Fjoslien Krueger Otis 
Anderson, C. Forsythe Kvam PetersQn 
Battaglia Frerichs Larsen Piepho 
Beard Craba Levi Piper 
llegich Greenfield Long Price 
Bennett Gruenes Ludeman Quist 
B~rgstrom: Gustafson Mann Rr:dalen 
Berkelman Gutknecht Marsh Reif 
Bishop Halberg .McDonald Rice 
Brandl Haukoos McEachern Rivcness 
Brinkman Heap McKasy Rodosovich 
Burger Heinitz Mctzen Rodrigue-L C. 
Carlson, D .. Himle A-lione Rodriguez, F. 
Carlson, L. Hoffman Munger Rose 
Clawson HQkr \1nrphy St. Onge 
Cohen Jacobs Nelson, D. Sarna 
Coleman Jennings Nelson, K. Schafer 
Dempsey Jensen Neuenschwander Schoenfeld 
DenOuden Johnson Norton Schreiher 
Dimler Kahn O'Conno, Seaberg 
Eken Kalis Ogren Segal 
Elioff Kelh- Olsen Shaver 
Ellingson Knickerhocker Omann Shea 
Erickson Knuth Onnen Sherman 
Findlay Kostohryz OsthoIf Solberg 

Those who voted in the negative were: 

Oark, J. Skoglund 

The bill was passed and its title agreed to. 

Sparby 
Stadufn 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tllnheim 
Uphus 
Valan 
Valf;nto 
Vanasek 
VeI-lenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wif~ley 
Wy'Oia 
7.affke 
Speaker Siehe-n 

H. F. No. 904, A bill for an act relating to transportation; 
establishing collective rate-making procedure for motor vehicle 
carriers; proposing new law coded in Minnesota Statutes, chap
ter 221. 

The bill was read for the third time IVnd placed upon its final 
passage. 

The question was taken on the passage of the bill and the.roll 
was c£Jled. There were 87 yeas .and 35 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. Graba Levi Piper 
Anderson, G. Greenfield Long Price 
Battaglia Gruencs Mann Quinn 
Beard Gustafson Marsh Rice 
Begich Halberg Minne Hiveness 
Bennett Hilllle Munger Rodosovich 
Bergstrom Hoffman Murphy Rodriguez, F. 
Herkelman Jacobs Nelson, D. Rose 
Brinkman Jennings Nelson, K. St.Onge 
Carlson, L. Jensen Neuenschwander Sarna 
Clark, J. Kahn Norton Scheid 
Clark, K. Kalis O'Connor Schoenfeld 
Clawson Kelly Ogren Schreiber 
Cohen Knickerbocker Olsen Segal 
Coleman Kiluth Osthoff Shaver 
Dempsey Kostohryz Otis Sherman 
ElioH Krueger Peterson Simoneau 
Ellingson Kvam Piepho Skoglund 

Those who voted in the negative were: 

Anderson, R. 
Bishop 
Brandl 
Bupyer 
Carl~on, D. 
DcnOuden 
Dimler 

Erickson 
Findlay 
Fjoslif'n 
Frerichs 
Gutknecht 
Haukoos 
Heinitz 

Johnson 
Ludeman 
~VI('Donald 
IvlcKasv 
Omann· 
Onnen 
Quist 

ReJalen 
Reif 
Schafer 
Se:Jberg 
Shea 
Stadurn 
Sviggum 

The bill was passed and its title agreed to. 
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Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
'l'unheim 
Valan 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wigley 
Wynia 
Speaker Sieben 

Thiede 
Uphus 
Valento 
Waltman 
Welker 
Wenzel 
Zaffke 

H. F. No. 254 was reported to the House and given its third 
reading. 

There being no objection H. F. No. 254 was continued one day. 

S. F. No. 280 was reported to the House and given its third 
reading. 

UNANIMOUS CONSENT 

Kelly requested unanimous consent to offer an amendment. 
The request was granted. 

Kelly moved to amend S. F. No. 280, the U110fficial engross
ment, as follows: 

Page 9, line 22, delete "2" and insert "6" 

Page 10, line 6, delete "2" and insert "6" 

Page 11, line 13, delete "as defined in section 2" 

Page 12, line 14, delete "as defined in" 
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Page 12, line 15, delete "section 2" 

Page 13, line 15, delete "as defined in section" 

Page 13, line 16, delete "2" 

The motion prevailed and the amendment was adopted. 

s. F. No. 280, A bill for an act relating to data privacy; estab
lishing standards and procedures for the release of financial in
formation; proposing new law coded as Minnesota Statutes, 
chapter 13A. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
f,.) was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson., R. 
Battaglia 
Beard 
Begich 
Bennett 
Berkelman 
Bishop 
Bra!ldl 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Cla!'k, K. 
Cohen 
Coleman 
Dempsey 
DcnOuden 
Dimler 
Eken 
Ellingson 

-Erickson 
Findlay 
Fjoslien 

Forsythe 
Frerichs 
Graha 
Greenfield 
Gruene!! 
Gustafson 
Cutknecht 
Halberg 
I-Jaukoos 
Hf'inilz 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Larsen Piepho 
Levi Pip~r 
Long; Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachcm Rice 
McKasy RiveOf:~flS 
i\.ft'l:lcn Rodosovich 
.\Iinne R'Jdriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. .st. Onge 
Nelson, K. Sarna 
Neuenschwander Schafe)' 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seab0ra 
Omann Segal . 
Onnen Shaver 
Osthoff Shea 
Otis Sherman 
Peterson SImoneau 

Skoglund 
Solberg 
Sparhy 
Slaclwn 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
TJphus 
Valan 
Valento 
Vanasek 
Vellenp;a 
Voss . 
Waltman 
Welch 
Welker 
-Welle 
Wenzel 
Wigley 
Wynia 
Za-ffl~e 
Speaker Sieben 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 375 was reported to the House and given its third 
reading. 

There being no objection H. F. No. 375 was continued one day. 

H. F. No. 380 was reported to the House and given its third 
reading. 
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DenOuden moved to return H. F. No. 380 to. the top of General 
Orders. 

A roll call was requested and properly seconde<l. 

The question was taken on the motion and the roll was called. 
There were 35 yeas and 87 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
DenOuden 
Erickson· 
Evafls 
Findlay 
Fjoslien 
Frerichs 

Gtuenes 
Gutknecht 
Haukoos 
Hei.llitz 
Jennings 
Johnson 
Knickerbocker 

Kvam 
" Ludeman 

McDonald 
MtKasy 
Olsen 
Omano 
Onnen 

Piepho 
Quist 
Redalcn 
Reif 
Rose 
Schafer 
Shaver 

Those who voted in the negative were: 

Anderson, B. 
l\nderso;l, G', 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishup 
Brandl 
Brinkman 
Burger' 
Carlson, L. 
CI"k. J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 

Dimler 
Eken 
Elioff 
EHingson 
Forsythe 
Graba 
Greenfield 
Gustafson 
Heap 
Himle 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 

Krueger Piper 
Larsen Price 
L'O'vi Quinn 
Long Rice 
Mann Riveness 
McEachern Rodosovich 
Met:r.en . Rodrigue~ C. 
Mirine Hcidriguez, F. 
Munger St. Ooge 
Murphy Sarna 
Nelson. D. SCheid 
Nelson, K. Schoenfeld 
Neuenschwander Seaberg 
O'Connor Segal 
Ogren Shea 
Osthoff Sherman 
·Otis Simoneau 
Pe.1erson Skoglund 

The motion did not prevaiL 

Sviggum 
Thiede' 

, Uphus 
Waltman 
Welker 
Wigley 
Zaflke 

Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valan 

. Vanasek 
Vellcnga 
Vnss 
WeIch -, 
Welle 
Wenzel 
Wynia 
Speaker Sie~n 

Onnen requested unanimous consent to offer an amendment. 
The request was not granted. 

H. F. No. 380, A bill for an act relating to negligence; regulat
ing the liability of good samaritans; amending Minnesota. Stat
utes 1982, section 604.05. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 103 yeas and 18 nays as follows: 
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. 'Those who 'voted ill theatfinnative were: 

Anderson, B. 
Anderson-, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Derkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. ' 
Clark. J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dimler 

Eken 
EliQf-f 
Ellingson 
Evans 

, FjoslieD 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gustafson 
Heap 
Himle 
Hoffman 
Hoh 
Jacobs 

. -, Jensen 
',:" Johnson 

Kahn 
, Kalis 
Kelly 
Knuth 

Kostohryz Otis 
Krueger Peterson 

. Larsen Piper 
Levi Price 
Long Quist· 
Mann Redalen 
Marsh Reff 
McDonald Rice 
McEachern Riveness 
Metzen Ro(to'.'~ovi'ch 
Mione Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Ooge 
Nelson, K.. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Seaberg 
Ogren Segal 
Onnen Shaver 
Osthoff Shea 

Those who voted in the negative were: 

Dempsey 
DenOuden 
Erickson 
Findlay . . 

Gutknecht 
Haukoos 
Reinitz 
Knickerbocker 

Kvam 
Omann 
Piepho 
Schafer 

Schreiber 
Thiede 
Uphus 
Welker 

The bill was passed and its title agreed to. 

[41st 'Day 

Sherman 
Simon'ean 
Skoglund 
Solberg 
Sparby 

.' St.a~en 
.sviggum 
Swanson 
Tomlinson 
Tunheim 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 

Wigley. 
Zaffke 

Skoglund was'exclised for the remainder of today's session. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Tomlinson requested immediate 'con" 
sideration of H. F. No. 1171. . 

The Speaker called Wynia to the'Chair . 

. H.F. No. 1171 was reported to the House. 

Schreiber moved to amend H. F. No. 1171 as follows: 

Page 12, after line 18, insert: 

"Sec. 14. Minnesota Statutes 1982, seCtion 458.193, subdivi
sion 6, is amended to read: 

Subd. 6. Bonds legally issued pursuant to (LAWS 1957, 
CHAPTER 812) chapter 458, shall be deemed authorized as 
securities within the provisions of Minnesota Statutes, Section 
50.14, and shall be proper for the investment therein by any 
savings bank or trust company. insurance company 'Or sinking 
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funds held by any public or muni,cipal corporation, and may, be 
pledged by any bank or trust company as security for the deposit 
of public moneys therein in lieu of surety bonds. (SUCH) The 
bonds shall be deemed and treated as instrumentaliti,es of a pub
lic governmental agency (AND, AS SUCH, EXEMPT FROM 
TAXATION)." ' 

Page 12, after line 25, insert: 

"Sec. 16. Minnesota Statutes 1982, section 458A.09, is 
amended to read: 

458A.09 [EXEMPTION FROM TAXATION.] 

Notwithstanding any other provision of law to the contrary, 
the properties, moneys, and other assets of the commission, and 
all revenues or other income of the commission (, AND ALL 
BONDS, CERTIFICATES OF INDEBTEDNESS, OR OTHER 
OBLIGATIONS ISSUED BY THE COMMISSION, AND THE 
INTEREST THEREON,) shall be exempt from all taxation, 
licenses, fees, or charges of any kind imposed by the state'or by 
any county, municipality, political subdivision, taxing district, 
or other public agency or body of the state. 

Sec. 17. Minnesota Statutes 1982, section 462.651, subdivi
sion 3, is amended to read: 

Subd. 3. [OBLIGATIONS AND DIVIDENDS OF REDE
VELOPMENT COMPANY EXEMPT FROM TAXATION.] 
Bonds and mortgages and the income debenture certificates of 
all redevelopment companies are declared to be instrumentalities 
Of the state, and issued for public purposes (, AND SHALL, 
TOGETHER WITH INTEREST THEREON, BE EXEMPT 
FROM TAXATION. THE DIVIDENDS ON THE STOCK OF 
THOSE COMPANIES SHALL BE EXEMPT FROM TAXA
TION BY THE STATR)." 

Page 15, after line 4, insert: 

"Sec. 21. Minnesota Statutes 1982, section 473.436, subdivi
sion 3, is amended to read: 

Subd. 3. [TAX EXEMPT.] Certificates of indebtedness, 
bonds, or other obligations of the commission shall be deemed 
and treated as instrumentalities of a public government agency 
(AND AS SUCH, TOGETHER WITH INTEREST THEREON, 
EXEMPT FROM TAXATION)." 

Page 16, after line 3, insert: 
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"Sec. 24. Minnesota Statutes 1982, section 473.666, is amend
ed to read: 

473.666 [BONDS, LEGAL INVESTMENTS FOR PUBLIC 
FUNDS.] 

Bonds legally issued pursuant to sections 473.601 to 473.679 
or acts amendatory thereof or supplemental thereto, may be 
purchased by the state board of investment for the permanent 
school fund, permanent university fund, swamp land fu.nd, inter
nal improvement land funds, or any other trust fund of the 
state of Minnesota, or for any other fund administered by such 
board, and shall be deemed authorized securities within the 
provis'ons of section 50.14, and shall be proper for the invest
ment of capital, surplus, or deposits of any savings bank or trust 
company, and for the investment of funds of any insurance 
company, and for the investment of any sinking funds held by 
any public or municipal corporation, and may be pledged by any 
bank or trust company as security for the deposit of public 
moneys therein in lieu of surety bonds. (SUCH) The bonds shall 
be deemed and treated as instrumentalities of a public govern
ment ag-ency (. AND AS SUCH SHALL BE EXEMPT FROM 
TAXATION)." 

Renumber the sections in order 

Page 16, line 9, delete "20," and insert "25," 

Further amend the title: 

Page I, line 8, after "447.49;" insert "458.193, subdivision 6;" 

Page I, line 8, after "6;" insert "458A.09; 462.191, subdivi
sion 3;" 

Page 1, line 10, after "4;" insert "473.436, subdivision 6;" 

Page I, line 10, delete "and" 

Page 1, line 10, after "473.545;" insert "and 473.666;" 

The motion prevailed and the amendment was adopted. 

McKasy and Schreiber moved to amend H. F. No. 1171, as 
amended, as follows: 

Page 16, line 10, after "for" insert "income earned after July 
1, 1983 in" 

The motion prevailed and the amendment was adopted. 
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H. F. No. 1171, A bill for an act relating to taxation; clarify
ing the income tax treatment of certain debt obligations of state 
and local governments; amending Minnesota Statutes 1982, sec
tions 80A.09, subdivision 1; 115A.69, subdivision 6; 116A.25; 
116J.89, subdivision 6; 136.32; 136A.179; 136A.39; 193.146, 
subdivision 4; 272.02, subdivision 1; 362A.07; 447.35; 447.49; 
458.193, subdivision 6; 458A.05, subdivision 6; 458A.09; 462.191, 
subdivision 3; 462.551; 462A.19, subdivision 1; 472.09, subdi
vision 4; 473.436, subdivision 6; 473.448; 473.545; and 473.666; 
repealing Minnesota Statutes 1982, sections 116J.89, subdivision 
7; 462A.19, subdivision 2; and 474.12. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 9 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
13atta9;lia 
Beard 
Hegich 
Bennett 
Bergstrom 
Bcrkelman 
Bi!:5hop 
131;.ndl 
Brinkmau 
Rmger 
Carlson, D. 
Carlson, L. 
Clark, 1. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Eken 
Elioff 
Ellingson 

Ericksl;n 
Evans 
Findlav 
Fjoslif';n 
Fonythe 
Frerichs 
Grab;} 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Hank00i:; 
Heap 
Heinitz 
Himle 
Hoffman 
Hokr 
Jacobs 
,jennings 
Jensen -
Johnson 
Kahn 
KaJis 
Kelly 

Knickerbocker Onnen 
Knuth Osthoff 
Kostohrvz Otis 
Krucgc; Peterson 
Kvam Piepho 
Lar,oen Piper 
Levi. Price 
Lon... Quinn 
Lud~Illan Quist 
Mann Rcdalen 
Marsh' Reif 
McEachern . Rice 
McKasy Riveness 
Minnc Rodosovich 
'\lull'Yer; Rodriguez, C. 
Mur;hy' Rodriguez, F. 
NeI:oon, D. Rose 
Nelson, K. SLOnge-
N L'uenschwander Sarna 
:\Torton Scheid 
U'C:r.innor Scn':)(cnfeld 
O'-'H'n S~hrciber 
0;;,(";1; SCJ.herg 
Om:mn Sf'g'aI' ,,'. J 

Those who voted in the negative were: 

f}enOuden 
Dimler 

McDonald 
Metzen 

Schafer 
,5r;Jcium 

Welke-r 
Wigley 

Shaver. 
Shea 
Sherman 
Simoneau 
Solberg 
Sparhy 
Staten 
SViggUlll 
Swanson _ 
Tonllinson: 
Tunheim 
Uphus 
Valan 
V:!.lento 
Vanasek 
Vellenga 
Voss 
~Waltrl1an 
Welch 
Welle 
Wen~el 
Wynia 
Speaker ~idJtn 

ZaHke 

The bill was passed, as amended, and its title agreed to. 

Staten was excused at 4 :00 p.m. Carlson, D., was excused at 
4:30 p.m. 
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GENERAL ORDERS 

Pursuant to rules of the House, the House resolved itself into 
the Committee of the Whole with Wynia in the Chair for the 
consideration of bills pending on General Orders of the Day. 
Sieben presided 'during a portion of the meeting of the Com
mittee of the Whole. After some time spent therein the Commit
tee arose. 

REPORT OF THE COMMITTEE OF THE WHOLE 

The Speaker resumed the Chair, whereupon the following 
proceedings of the Committee as kept by the Chief Clerk were 
reported to the House: 

H. F. Nos. 507, 519, 582, 657 and 672 which it recommended 
to pass. 

H. F. Nos. 474, 938, 102 and 520 which it recommended 
progress. 

H. F. No. 643 which it recommended progress until Thursday, 
May 19, 1983. 

H. F. No. 537 which it recommended to pass with the fol1ow
ing amendment offered by Zaffke: 

Delete page 3 

Page 4, delete lines 1 through 7 

Renumber the remaining section 

Amend the title as follows: 

Page 1, line 5, delete "; requiring thae' 

Page 1, delete lines 6 and 7 

Page 1, line 8, delete "than two years" 

Page 1, line 9, delete "sections" and insert "section" 

Page 1, line 9, delete"; and 179.70," 

Page 1, line 10, delete "subdivision 1" 

H. F. No. 606 which it recommended to pass with the follow
ing amendments: 
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Offered by Clawson: 

Page 13, line 28, before the period insert ", if the commis
sioner, after review of the tribal court commitment record, is 
satisfied that the tribal court commitment has provided due 
process protections similar to those afforded by sections ,253B.05 
to 253B.10" 

Offered by Dempsey: 

Page 1, after line 35, insert: 

"Sec. 2. Minnesota Statutes 1982, section 253B.02, subdivi
sion 13, is amended to read: 

Subd. 13. [MENTALLY ILL PERSON.] "Mentally ill 
person" means any person who has an organic disorder of the 
brain or a substantial psychiatric disorder of thought, mood, per
ception, orientation, or memory which grossly impairs judgment, 
behavior, capacity to recognize reality, or to reason or underc 

stand, which (a) is manifested by instances of grossly disturbed 
behavior or faulty perceptions; and (b) poses a substantial ,like
lihood of physical harm to himself or others as demonstrated by 
(i) a recent attempt or threat to physically harm himself or 
others, or(ii) a failure to provide necessary food, clothing, shel
ter or medical care for himself, as a result of the impairment. 
This impairment excludes (a) epilepsy, (b) mental retardation, 
(c) brief periods of intoxication caused by alcohol or drugs, or 
(d) dependence upon or addiction to any alcohol or drugs." 

,Renumber the sections in sequence 

Page 15, line 21, delete "28" and insert "29" 

Amend the title as follows: 

Page 1, line 18, after "5," insert "~3," 

H. F. No. 794 which it recommended to pass with the follow
ingamendment offered by Osthoff: 

Page 1, line 18, after "blocks" delete "231,233," 

Page 1, line 22, after "215," insert "and" 

Page 1, line 22, after "411/' delete ", and 415" 

On the motion of Eken the report of the Committee of the 
Whole was adopted. ' 
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ROLL CALLS IN COMMITTEE OF THE WHOLE 

Pursuant to rule 1.6, the following roll calls were taken in the 
Committee of the Whole: 

Zaffke moved to amend H. F. No. 537, the first engrossment, 
as follows: 

Delete page 3 

Page 4, delete lines 1 through 7 

Renumber the remaining section 

Amend the title as follows: 

Page 1, line 5, delete "; requiring that" 

Page 1, delete lines 6 and 7 

Page 1, line 8, delete "than two years" 

Page 1, line 9, delete HseCtions" and insert. "section" 

Page 1, line 9, delete "; and 179.70," 

Page 'I; line ,10, delete "subdivision 1" 

The question was taken on the amendrrient an'd the roll was 
called. There were 99 yeas and 9 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Evans Knuth Gmaon Sherman 
Anderson, G. Findlay Kostnhryz Onnen Sp)berg 
Anderson, R. Fjoslicll Krueger Osthoff. Sparby 
B.1.uaglia Frerichs KV31ll Pete-rson Stadum 
Berkclman Graba Larsen Pi(oi_,ho, Sviggum 
Bishop . "·{;recnfie!d E.cvi QUdl ,Swanson 
Htatz Grucncs Ludeinan i Redalcn Thiede 
Brinkman Cusfai'"on Mann P.eif Tm~.heim 
Burget" Gutknecht Marsh nice Ul'bus 
'~nrholl, n. I-l3ukoos McDfinald Rodo<:.ovich . VillaI~ 
C8.rb.m, L. 1 ieajJ McE; •. cilern Rodriguez, C. V<lle,to 
Clark, J. Heinitz ;\kKJ-,;y Rose Vanasck 
Clawson HimlE. :\'liD]JA St.Onge Vellenga 
Coleman H·1:fm.arl f\·1nrphy Sarna '!;',J.i 1man 
Dempsey Hckr Nelson, D. S('haf~r Welker 
[knOuden Jennings Nclson,K. Sch,)en~e1d '\'/ ~~·nzd 
Dimler Johm;on Neu(~nschwander Schreiber Wig;l.ey 
Ekpl1 Kaiis NI;rton Se.'vl "'.V"I;lia 
E~;jngson KI;lly Ogren Shaver ~-:i!f{k(; 
Erickson Knickerbocker Olsen Shea 



41st Day] WEDNESDAY, APRIL 27, 1983 

Those who voted in the negative were: 

Beard 
Begich 

EHoff 
Jensen 

PiI-JCT 
Rodri~uez, F. 

Simoneau 
Voss 

2603 

WeUe 

The motion prevailed and the amendment was adopted. 

Ludeman moved to amend H. F. No. 537, the first engross
ment, as amended, as follows: 

Page 2, line 9, strike H30" and insert "90" 

The question was taken on the amendment and the roll was 
called. There were 44 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Bishop Fjo.~'}i{'n Jl~Ilnings Piepho 
Blatz Forsyth~ Johnson Quist 
Burger Frerichs Levi Rcdalen 
Dempsey Gutknecht Ludeman Rd[ 
J)enOuden Halberg McDonald Ro~e 
Dimler lhukoos !\JcKasy Schafer 
Erickson Hcinitz Olsen Sducibcr 
Evans :ifLmle Omann Seaberg 
Findlay Hoke Onnen Shuver 

Those who voted in the negative were: 

.'\.Ilderson, G. Eken Mann Peterson 
Anderson, R. Eli()ff Marsh Piper 
Battaglia ('~reenfidd McEachern Price 
Beard Gruenes Metzen Quinn 
Begich Gustafson MimIc Rice 
Bennett Hoffman Munger -Riveness 
Bergstrom Jacobs Murphy Rodosovich 
Eerkelman lensen Nelson, D. Rodriguez, C. 
Brandl Kahn Nebon, K. Rodriguez, F. 
Carlson. L. Kalis Neuenschwander St.Onge 
nark, .T. Kelly Norton Sarna 
Clark, K. Knuth O'Connor Scheid 
Clawson Kostohryz Ogr'-:!l Schoenfeld 
Cohen Krueger Osthoff Sherman 
Coleman Larsen Otis Simoneau 

Stadum 
Thiede 
Uphus 
Valan 
Valenta 
Welker 
Wigley 
Z:rffkt:-

S(-,lbng 
Sparby 
Staten 
Swanson 
Tomlinson 
Tun!'leim 
Vanasek 
Vellenga 
Voss 
Wel1e 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and 'the amendment waS not 
adopted. 

The question was taken on the motion to recommend passage 
of H. F. No. 672 and the roll was called. There were 63 yeas and 
51 nays as follows: 

Those who voted in the affirmative were: 

Ander.~0n, c. nerl::~lman Cbrk,J. Eken Creenfield 
Batta!'"Jia Brandl Cbrk, K. T<:1!ingl'on Gustafson 
Beard nrinkman (Jnwson Evans Hoffman 
BCglch Carlson, L. Cohen Craha lacobs 
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Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Krueger 
Larsen 
Long 
Mann 

JOURNAL OF THE HOUSE 

Metzen Otis 
Minne Peterson 
Munger Piper 
Nelson, D. Rodosovich 
Nelson, K. Rodriguez, C. 
Neuenschwander l{odriguez. F. 
Norton Scheid 
Ogren Schoenfeld 
Osthoff Schrdber 

Segal 
Simoneau 
Solberg 
Sparby 
Slaten 
Swanson 
Tomlinson 
Tunheim 
Vanasck 

Those who voted in the negative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Dempsey 
DenOuden 
Dimler 
ElioH 
Erickson 
Findlay 

Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heinitz 
Himle 
Jennings 

. Johnson 
Knickerbo(;kcr 

Kostohryz 
Levi 
Ludeman 
Marsh 
\fcDonald 
McKasy 
Murphy 
Olst;n 
Om::lllD 
Onnen 
Piepho 

Qui:.t 
Rcdalen 
Reif 
Rose 
St-.Onge 
Schafer 
Seaberg 
SI13vcr 
Stadum 
Sviggum 
Thiede 

The motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

[41st Day 

Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

UphU5 
Valan 
Valcnto 
Waltman 
Welker 
Wigley 
Zaffke 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No. 30: 

Skoglund, Kostohryz and Burger. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
251: 

Rodriguez, F.; Clawson and Wigley. 

The Speaker announced the appointment. of the following 
members of the House to a Conference Committee on S. F. No. 
61: 

Brandl, Vanasek and Bishop. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
267: 

Scheid, Osthoff and Schreiber. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
708: 

Clawson, Gustafson and McKasy. 
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The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
76: 

Long; Nelson, D.; Munger; Anderson, R., and Sieben. 

MOTIONS AND RESOLUTIONS 

Sarna moved that the name of Greenfield be stricken and the 
name of Staten be added as second author on H. F. No. 661. 
The motion prevailed. 

Uphus, Wenzel, Omann and Brinkman introduced: 

House Resolution No. 10, A house resolution congratulating 
Henry Gruber for winning the national plowing contest and 
wishing him good luck in the World Ploughing Contest. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

ADJOURNMENT 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 
2 :00 p.m., Thursday, April 28, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FORTY-SECOND DAY 

SAINT PAUL, MINNESOTA, THURSDAY, APRIL 28, 1983 

The House of Representatives convened at 2 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the HOijse. 

Prayer was offered by Reverend Susan Adams, Union Con
gregational United Church of Christ, St. Louis Park, Minnesota. 

Th~'roll;""ascalled a~d the foll.ow·ing members were present: 

Erickson 
Evans 

Krueger Peterson 
Kvam Piepho 
Larsen Piper 

Anderson, B. 
Anderson. G. 
Anderson. R. 
Battaglia 
Beard 
Begich 
Bennett 
BergStrom 
Berkelman 
Bi-shop ,-

Findlay 
FjosJien . 
Forsythe 
Frerichs 

, Levi Price 

Blatz 
Brandl 
Briqkman 
Burger . 
Carlson, b~ 
Carlson, L. 
Clark, J. 
Clark, K. 
Chwson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 

Grahn 
Greenfield 
Geuencs 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 

'Reinitz' 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

A quorum was present. 

Long Quinn 
Ludeman Quist 
Mann R,edalen 
Marsh ReM 
McQonald Rice 
McEachern Rivencss 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez. F. 
Munger, Rose; 
Murphy-' St.·Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenllchwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seaberg -" 
Olsen Segal ' 
Omann Shaver 
Onnen Shea 
Osthoff Sherman 
Otis Simoneau 
Pauly Skoglund 

Hoberg and Johnson were excused. 

Sol bel'lo: 
Sp,arby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
T omlinso·n'. 
Tunheim 

'Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The Chief Clerk proceeded to read the Journal of the preced
ing day. Nelson, D., moved that further reading of the Journal. 
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be dispensed with and· that the Journal be approved as corrected 
by the Chief Clerk. The motion prevailed. 

jt 
REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
109,422, 762, 929, 1033, 1208, 1236, 790, 1190, 537, 606, 794 
and 1171 and S. F. Nos. 301, 378, 462, 525, 601, 661, 756, 799, 
856, 954, 987, 1105, 1012, 721, 752, 823, 964, 545, 92, 808, 110

1
4, 

159, 541 and 723 have been placed in the members' files. . 

S. F.No. 756 and H. F. No. 873, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Voss moved that S. F. No. 756 be substituted for H. F. No. 
873 and that the House File be indefinitely postponed. The 
motion prevailed. . 

S. F. No. 462 and H. F. No. 681, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Himle moved that S. F. No. 462 be substituted for H. F. No. 
681 and that the House File be indefinitely postponed. The mo" 
tion prevailed. 

S. F. No. 856 and H. F. No. 831, which had been referred· to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Jacobs moved that S. F. No. 856 be substituted for H.F. No. 
831 and· that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 545 and H. F. No. 762, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Brandl moved that the rules be so far suspended that S. F. 
No. 545 be substituted for H. F. No. 762 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 721 and H. F. No. 777, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 
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SUSPENSION OF RULES 

McDonald moved that the rules be so far suspended tha,t S. F. 
No. 721 be substituted for H. F, No. 777 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1012 and H. F. No. 1074, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

SUSPENSION OF RULES 

Long moved that the rules be so far suspended that S. F. No. 
1012 be substituted for H. F. No. 1074 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 964 and H. F. No. 1021, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Ellingson moved that the rules be so far suspended that S. F. 
No. 964 be substituted for H. F. No. 1021 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 954 and H. F. No. 1208, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Ellingson moved that the rules' be so far suspended'that S. F. 
No. 954 be substituted for H. F. No. 1208 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 889 and H. F. No. 1040, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Berkelman moved that the rules be so far suspended that S. F. 
No. 889 be substituted for H. F. No, 1040 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 987 and H. F. No. 1100, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 
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SUSPENSION OF RULES 

Graba moved that the rules be so far suspended that S. F. No. 
987 be substituted for H. F. No. 1100 and that the House File 
be indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul, Minnesota 55155 

Dear. Speaker Sieben: 

April 22, 1983 

I have the' honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State the 
fQllowing House Files: 

H. F. No. 396, relating to retirement; authorizing benefit 
increases for retired Eveleth police officers, firefighters, and 
surviving spouses . 

. H. F. No. 576, relating to insurance: "health and accident; 
providing coverage for adopted children from the date of place' 
ment for adoption; proposing'new law coded in Minnesota Stat
utes, chapter 62A. 

H. F. No. 609, relating to'commerce; ·motor vehicIesales.and. 
distribution; requiring certain payments 'to be made upon termi' 
nation of motor vehicle franchises. 

H. F. No. 706, relating to retirement; public employees re
tirement a:ssociation; providing for refund of contributions after' 
a layoff of 120 calendar days. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

2611 

April 22, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1983 Session of the State Legislature have been 
received from the Office of the Governor and are deposited in 
the Office of the Secretary of State for preservation, pursuant 
to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1983 1983 

233 51 April 22 April 22 

240 52 April 22 April 22 

356 53 April 22 April 22 

369 54 April 22 April 22 

396 55 April 2,2 April 22 

576 56 April 22 April 22 

609 57 April 22 April 22 

706 58 April 22 April 22 

186 Resolution 3 April 22 April 22 

1195 Resolution 4 April 22 April 22 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITTEES 

Vanasek from the Committee on Judiciary to which wasre
fen-ed: 
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H. F. No. 536, A bill for an act relating to legal liability ; pro
hibiting retaliation against an individual who complies with the 
child abuse reporting act; providing damages for retaliation; 
clarifying immunity provisions for good faith compliance with 
the child abuse reporting act; amending Minnesota Statutes 
1982, section 626.556, subdivision 4, and by adding a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 626.556, sub
division 4, is amended to read: 

Subd. 4. [IMMUNITY FROM LIABILITY.] (a) Any per
son, including those voluntarily making reports and those re
quired to make reports under subdivision 3, participating in good 
faith and exercising due care in the making of a report pursu
ant to this section shall have immunity from any liability, civil 
or criminal, that Gtherwise might result by reason of his action. 

(b) A supervisor or social worker employed by a local wel
fare agency, who in good faith exercises due care when comply
ingwith subdivisions 10 and 11 or any related rule or provision 
of law, shall have imnnunity from any liability, civil or criminal, 
that otherwise might result by reason of his action. 

Sec. 2. Minnesota Statutes 1982, section 626.556, is amended 
by adding a subdivision to read: 

Subd. 4a. [RE.TALIATION PROHIBITED.] (a) An em
ployer of any person required to 1rULke reports under subdivision 
3 shall not retaliate against the person for reporting in good 
faith suspected abuse or neglect pursuant to this section, or 
against a child with respect to whom a report is 1rULde, because 
of the report. 

(b) The employer of any person required· torepart under 
subdivision 3 who retaliates against the person because of a re
portof suspected abu.,e or neglect is liable to that person for 
actwil da1rULges and, in addition, a penalty up to $1,000. 

(c) There shall be a rebuttable presumption that any adverse 
action within 90 day., of a report is retaliatory. Far purposes of 
this pa"agraph, the term "adverse action" refers to action taken 
by an employer of a person required to report under subdivision 
3 which is inpolved in a report against the person 1rULking the 
report or the child with respect to whom the report was made 
because of the report, and includes, but is not limited to: 

(1) discharge, suspension, termination, or transfer from the 
facility, institution, schoo!, a'· agency; 
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. (2) discharge from or termination of employment; 

(3) demotion or reduction in remuneration for services; or 

(4) restriction or prohibition of access to the facility, insti
tution, school, agency, or persons affiliated with it. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective August 1, 1983, and applies to any civil 
actions commenced on or after that date." 

With 'the recommendation that when so amended the bill pass. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
ferred: 

H. F. No. 559, A bill for an act relating to courts; providing 
for interest rates on judgments; amending Minnesota Statutes 
1982, section 549.09, s.ubdivision 1. 

Reported the same back with the following amendments: 

Page 1, line 11, delete the new language and reinstate the 
stricken language 

Page 1, line 12, delete the new language 

Page 1, line 14, after the period insert "Except as otherwise 
provided by contract or bU law, interest on pecuniary damages 
shall be computed f1'om the time of the commencement oi the ac
tion, e,1;cept 0..8 provided herein, If either party serves a 1jJj'itten 
offer of settlement, the other party map Se,.VB a writtcn ac
ceptance 01' a written counter-offer within. 60 days. After that 
time interest on the ,iud,ament shaU be ca.lculatedbY .the .iud.9" 
in the fol/owing manner, The prevailing party shall receive inter
est on any ,iudgm-ent /1'om- the time the action wa... comn,enced 
or from the time any items of special damage were incurred after 
the commencement of the action until the judgment i8 enter~d 
only if the amount of its offer is closer to the judgment than the 
amount of the opposin.g pa.rty's offer. If the amount of the losifrtg 
party's offer was closer to the ,judgment than the prevailfng 
Pal·ty's offer, the prevailing party shall receive interest on111 on 
the amount of the settlement offer or the judgment, whichfver 
is less, and only from the time the action was commenced Or the 
special da.mages were incurred whichever is later until the time 
the settlement offer was made." 

Page 2, delete lines 6 and 7, and insert: 
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"Section 1 is effective August 1, 1983, and interel!/; shall begin 
to accrue as of that date on any pending claims or causes of ac
tion." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Anderson, G., from the Committee on Local and Urban Af
fairs to which was referred: 

H. F. No. 875, A bill for an act relating to the city of Bloom
ington; permitting the establishment of special service districts; 
providing taxing and other financial authority for Bloomington. 

Reported the same back with the following amendments: 

Page 1, line 13, after Hmaintenance," insert "and" 

Page 1, line 13, delete ", and construction" 

Page 2, line 11, before the period insert "in that part of the 
city of Bloomington which is east of East Bush Lake Road, north 
of 84th Street and west of Penn Avenue South; that part east 
of Penn Avenue South, north of 82nd Street and west of State 
Highway No. 77; that part east of State Highway No. 77 and 
north of 86th Street; and that part south of 90th Street, west 
of Nicollet, north of 100th and east of Humboldt" 

Page 4, line 3, delete "The estimated cost of improvements to 
be paid for in" 

Page 4, delete line 4 

Page 4, line 5, delete "this section," and insert "When the tax 
or service charge is to pay for the cost of repairing, operating, 
or maintaining public improvement or facilities," 

Page 5, line 19, delete "[BONDS.]" and insert "[CERTIFI
CATES OF INDEBTEDNESS.]" 

Page 5, delete lines 20 to 36 

Page 6, delete lines 1 to 3 and insert: 

"The city council may issue certificates of indebtedness within 
existing debt limits for purposes of any work or service autho
rized pursuant to this act. The certificates shall be payable in 
not m07'e than five years and shall be issued on such terms and 
in 8uch ma1!ner as deter'mined by the council. A tax levy shall 
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be made on the taxable property within the special service dis
trict for the payment of the principal and interest on tM certifi
cates as in the case of bonds." 

Page 6, lines 20, 21, 25, 26, and 30, delete "ten" and insert "IS" 

Page 8, line 14, delete "of improvements," and insert "where 
the costs of repairing, operating, or maintaining of public im
provements or facilities are to be paid by a tax or service 
charge," 

With the recommendation that when so amended the bill pass, 

The report was adopted. 

~orton from the Committee on Governmental Operations to 
which was referred: 

H, F. No. 948, A bill for an act relating to state departments 
and agencies; transferring the planning functions of the depart
ment of energy, planning and development to a newly created 
state planning agency; providing a director; establishing ali 
advisory committee; amending Minnesota Statutes 1982, sections 
116J.03, subdivision 1; and 116J.42; proposing new law coded 
as Minnesota Statutes, chapter 116K; repealing Minnesota Stat
utes 1982, sections 116J.02, subdivision 1; 116J.41; 116J.46; and 
116J.47, 

Reported the same back with the following amendments : 

Delete everything after the enacting clause and insert: 

'~Section 1. . [TRANSFER OF POWERS.] 

Subdivision 1 .. [AUTHORIZATION:] All powers, duties, 
and functions vested in or imposed on the department of energy, 
planning and development or the commissioner of energy, plan
ning and development by chapters 116C, 116D, 116G, sections 
116J,40 to 116J.54, and other laws are transferred to, vested in, 
and imposed on the director of the state planning agency created 
in section 5. 

Subd. 2. [POSITIONS TRANSFERRED.] Personnel posi
tions in the department of energy, planning and development in 
the classified civil service and temporary positions in the un
classified service established pursuant to section 43A.08, sub
divisions 10, and 20" formerly assigned to functions that are 
transferred by this section with their incumbents to the state 
planning agency are continued and transferred to the state plan
ning agency along with the functions transferred. 
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Subd. 3 [BALANCES TRANSFERRED.] The unexpended 
balance of any appropriation to the department of energy, plan
ning and development which was assigned to the planning di
vision of the department or to any office within the planning 
division is transferred to the director of the state planning 
agency who shall pay all valid claims presented against those 
appropriations. 

Subd. 4. [RECORDS TRANSFERRED.] The commissioner 
of energy, planning and development, the assistant commissioner 
for the planning division, and office directors within the plan
ning division shall transfer to the director of the state planning 
agency all contracts, books, maps, plans, papers, records, and 
property of every description within their jurisdiction or control 
which are relevant to the activities and functions transferred by 
this section to the director of the state planning agency. 

Subd. 5. [PROCEEDINGS CONTINUED.] Any proceed· 
ing, court action, prosecution, or other business or matter that is 
pending on the effective date of this section and that involved aT 
was commenced by the commissioner of energy, planning and 
development and which involved personnel or functions trans
ferred to the, state planning agency by this section may be con
ducted and completed by the state planning director in the same 
manner, under the same terms ar>d conditions, and with the same 
effect as though it involved or was commenced and conducted 
or completed by the officer who began it. 

Subd. 6. [AUTHORITY CONTINUED.] The authority of 
the state planning director regarding functions transferred to 
the director by this section is a continuation of the authority of 
the officer from which it was transferred regarding those func
tions, with the same force and effect as though the functions, 
powers, or duties of the officer had not been assigned or trans
ferred, and does not constitute a new authority for the purposes 
of succession to all rights, powers, duties, and obligations of the 
officer, as constituted at the time of the assignment or transfer. 
All rules adopted under authority of power, duty, or responsi
bility transferred by this section to the director of the state plan
ning agency shall remain in full force and effect until amended 
or repealed. 

Sec. 2. [16A.80] [OFFICE OF LOAN MANAGEMENT.] 

Subdivision 1. [CREATION.] The office of loan manage
ment is created in the department of finance. Professional em
ployees of the office shall have at least five years of experience 
in commercial lending M' a related field. These employees shall 
receive compensatIon comparable to that Teceived by employees 
with similar backgrounds in the p1'ivate sector, but not greater 
than the cMnmissioner or deputy commissioner of finance. 
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Subd. 2. [DUTIES.] NotwithlStanding any law to the con
trary, an agency of state government which is authori.zed (1) 
to 1nake, participa.te in, or gnarantee loans to private sector 
businesses, or (2) to invest directly or indirectly in a private sec
tor buginess shall submit each loan, loan participation, loan g1lar
antee, or investment pTOposal to the office of risk management 
before making a commitment to make the loan, loan participa
Non, loan gunrantee, or invr:stment. No loan, loan participation, 
loan guarantee, or investment covered by this section shall be 
made without the approval of the office of loan management. 
Thi.s section does not apply to the housing' finance agency, the 
state board of investment, the iron range resourcelS and rehabili
tation board, or the Minnesota ener.qy authority. 

Subd. 3. [CRITERIA.] In deciding whether to approve 
proposals submitted to it, the office of loan management .,hall 
conmder the likelihood of the 8tate suffering financial [OSIS as a 
re8ult of the project, the magnitude of potential 10sselS, and the 
intent of the legis/ation au.thorizing the loans, loan participation, 
loan guarantees, and in1Jestments. 

Subd.4. [DELEGATION.] The office of loan rna.nagem.ent 
may delegate its approval responsibilities under this section to 
an agency which is authorized to make loans, loan pa.rticipation 
aareem.ents, loan guarantees, or 1:nvestments involving private 
buginesses if the office determines that the ageu.cy hag the in
ternal capability to rnake the .il/dgrnents required by subdiv'ision 
3. 

Sec. 3. Minnesota Statutes 1982, section 116J.03, subdivision 
1, is amended to read: 

Subdivision 1. [SCOPE.] As used in sections 116.J.05 to 
116J.35 (; 116J.41 TO 116J.54;) and 116J.58 to 116J.91 (; 
299A.03; AND 299A.04), the terms defined in this section have 
the meaning given them. 

Sec. 4. Minnesota Statutes 1982, section 116J.42, is amended 
to read: 

116J.42 [POWERS AND DUTIES.] 

Subdivision 1. The (COMMISSIONER) director shall: 

(1) Prepare comprehensive, long range recommendations for 
the orderly and coordinated growth of the state (INCLUDING 
DETAILED RECOMMENDATIONS FOR LONG RANGE 
PLANS OF OPERATING STATE DEPARTMENTS AND 
AGENCIES). 

(2) (THE STATE,) In the development of long range plan
ning, (SHALL) take into consideration (ITS) the state's reI a-
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tionship to local units of government and the planning to he ac
complished on (SUCH) these levels, and develop and maintain 
a statewide long-range policy planning proces:; involving local 
'units of government, regional development cornmi:;siens, the 
metropolitan council, and state agencie:;. 

(3) Develop and analyze information and forecasts relating 
to the state's population, economy, natural resources, and human 
services including but not limited to: (a) collection and anal
ysis of informat-ion necessary to enable him to report annually 
to the governor and the legislature on the status of the state's 
economy and on forecasts of medium and long-term economic 
p'rospects for the state; (b) analysis and reporti'f'g on the com
parability of economic data, assumptions, and analyses Used by 
other planning entities, state agencies and levels of government 
as he deems appropriate; (c) assessment of the implications of 
demographic, economic, and programmatic trends on state and 
local policics and institutions for providing health, edJucation, 
and other human services; and (d) assessment of the availability 
and quality of data for long-range planning and policy develop
ment. 

(4) Assist the governor in developing and evaluating aUer-
native long-range policies and strategies. . 

(5) Act in coordination with the department of finance and 
affected state agencies in the planning and financing of major 
public programs, including but not limited to capital improve
ments. 

(6) Initiate studies of major policy issues having long range 
implications. 

(7) Provide planning assistance to local, regional, and state 
agencies, and coordinate these levels of planning with the state 
long4ange policy planning process. 

Subd. 2. The (COMMISSIONER) director shall: 

(1) Review current programming and future planning of all 
state departments and agencies. 

(2) Report regularly and on or before November 15 of each 
even numbered year to the legislature, reviewing in each report 
the state planning program, and the progress and development 
thereof. Thereafter, as soon as practicable, he shall make recom
mendations for desirable legislation and necessary appropria
tions. 

(3) (TO THE EXTENT PRACTICABLE COORDINATE 
WITH STATE BUDGETS THE ITEMS THEREIN RELAT
ING TO AND REFLECTING STATEWIDE PLANNING AS 
AUTHORIZED BY THE LEGISLATURE AND AS RECOM-
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MENDED FOR THE CONSIDERATION OF THE LEGIS
LATURE) Assist the governor and the commissioner of finance, 
as requested, in the review of biennial budget proposals and, 
based on long-range trends, in the analysis of major public in
vestment proposals. 

(4) (REQUIRE EACH STATE DEPARTMENT AND 
AGENCY HAVING PLANNING PROGRAMS TO REGU
LARLY FILE COPIES THEREOF WITH HIM FOR RE
VIEW.) 

«5» Make available to the legislature or any authorized 
committee or commission thereof information concerning state
wide development plans and basic research from which the plans 
have been developed. 

« 6) ) (5) Act as the coordinating agency for the planning 
activities of all state departments and agencies and local levels 
of government. 

«7) REVIEW ALL PLANS FILED WITH THE FED
ERAL GOVERNMENT BY STATE DEPARTMENTS AND 
AGENCIES PURSUANT TO SECTION 16A.30, OR ANY 
OTHER LAW AS A PART OF HIS DUTIES PRESCRIBED 
BY THIS SECTION. THE COMMISSIONER OF FINANCE 
SHALL FURNISH THE COMMISSIONER THE INFORMA
TION REQUIRED BY THIS CLAUSE.) 

«8) ENCOURAGE THE DEVELOPMENT OF PLAN
NING PROGRAMS BY STATE DEPARTMENTS AND 
AGENCIES AND LOCAL LEVELS OF GOVERNMENT.) 

«9) ACT AS THE COORDINATING AGENCY FOR 
SUBMISSION OF THE ENVIRONMENTAL IMPACT STATE. 
MENTS REQUIRED BY THE NATIONAL ENVIRONMEN
TAL POLICY ACT AND THE STATE'S COMMENTS THERE
ON TO THE APPROPRIATE FEDERAL AGENCIES.) 

(6) In consultation with local government elected officials, 
develop and maintain procedures for the review of federal grant 
applications and the coordination of planning activities including 
state and local responsibilities as existed on January 1, 1989, in 
federal Office of Management and Budget Circular A-95, Parts 
I, II, III, and IV; and the federal executive order 12372. 

Subd. 3. The (COMMISSIONER) director: 

(1) Shall appear before the Minnesota municipal board when 
requested by the board to present studies. and data regarding 
any annexation, incorporation, or detachment proceedings pend· 
ing before the board; 
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(2) May contract with a county or regional planning agency 
or a planning consultant for the making of studies and the com
piling of data relating to any annexation, incorporation, or 
detachment proceedings before the board; 

(3) At his discretion or upon the written request of any 
governmental unit, group of governmental units, or a regional 
planning agency, may conduct studies relating to the feasibility 
of annexation, incorporation, or consolidation of a town or 
governmental units. The studies shall be undertaken only in 
areas where there is reasonable grounds to believe that problems 
of urban growth may require the incorporation, or consolidation 
of governmental units, or the annexation of unincorporated areas 
in order to provide essential urban services. 

Subd. 4. The (COMMISSIONER) director shall: 

(1) Undertake studies to obtain information and data on ur
ban and rural needs, assistance programs, and activities (. THE 
COMMISSIONER SHALL PROVIDE TECHNICAL ASSIS
TANCE AND ADVICE IN THE SOLUTION OF SUCH PROB
LEMS. THE DUTIES OF THE COMMISSIONER SHALL 
INCLUDE, BUT ARE NOT LIMITED TO, THE ASSEMBLY, 
THE CORRELATION, AND DISSEMINATION OF PHYSI
CAL, SOCIAL, AND ECONOMIC DEVELOPMENT DATA 
TO INFORM LOCAL GOVER"MENTAL UNITS A"D INTER
ESTED PERSONS AND ORGANIZATIONS OF THE AVAIL
ABILITY AND STATUS OF FEDERAL, STATE, AND 
LOCAL PROGRAMS AND OTHER RESOURCES FOR THE 
SOLUTION OF URBAN AND RURAL PROBLEMS); 

(2) (MAKE AVAILABLE TO THE GOVERNOR AND 
THE LEGISLATURE PERTINENT INFORMATION RELAT
ING TO FEDERAL GRANTS IN AID TO LOCAL GOVERN
MENTAL UNITS A"D AN ANALYSIS THEREOF;) 

«3) INFORM LOCAL GOVERNMENTAL UNITS ABOUT 
FEDERAL PROGRAMS OF SOCIAL OR ECONOMIC AID OR 
ASSISTANCE FOR WHICH THEY ARE ELIGIBLE, TO
GETHER WITH THE CRITERIA, STANDARDS, AND CON
DITIONS UPON WHICH THE AID IS BASED) Conduct re
search and malee recommendations to the . governor and the 
legislature concerning Telationships among iederal, state, and 
local governm.ents; and review and report on chGnges in federal 
policies and budgets as they affect the state and state and local 
,qovcrnrrwnt programs; 

(3) Provide regional development commissions, the 1"et,.0-
politan council, and units of local government with information, 
technical assistance, training, and advice in utilizing federal and 
state progra.ms; 

(0 Receive and administer the small cities community de
velopment bloclc grant pToqram authorized by the Congress un
der the Housing and Development Act of 1974, as amended; and 
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(5) Receive and administer other state and federal grants 
and grant programs for planning, community affairs, commu
nity development purposes, and other stme and federal programs 
assigned to the agency by law or by the governor in accordance 
with section 4,07. 

(SUBD. 5. THE COMMISSIONER:) 

( (1) SHALL) (6) Not undertake on behalf of any local gov
ernmenta� unit the responsibility of filling out application fOTIns 
for federal grants in aid unless required by federal law or regu
lation . promulgated thereunder, but instead will limit the ac
tivities of the department in relation to federal aid applications 
to the publication and distribution of manuals and the furnishing 
of advice and otherwise guide the officers of local governmental 
units in properly making out required application forms (;). 

«2) SHALL NOT BE RESPONSIBLE IN ANY WAY TO 
PROMOTE ANY FEDERAL GRANT IN AID OR PLAN-
NING PROGRAM;) • 

«3) SHALL COORDINATE INFORMATION WHICH 
SHALL BE SUBMITTED TO THE COMMISSIONER BY A 
SPECIAL DISTRICT OR REGION RECOGNIZED BY THE 
FEDERAL GOVERNMENT WITH RESPONSIBILITY OF 
REVIEWING FEDERAL GRANTS IN AID APPLICATIONS 
FOR COMMUNITY AND NONPROFIT CORPORATIONS 
WITHIN THE DISTRICT OR REGION. SPECIAL DISTRICTS 
OR REGIONS SHALL SUBMIT COPIES OF APPROVED AP
PLICATIONS FOR THIS PURPOSE. U~LESS THE RE
QUIREMENTS OF THIS CLAUSE ARE COMPLIED WITH 
NO STATE DEPARTMENT OR AGENCY MAY PROVIDE AS
SISTANCE OR FUNDS FOR ANY PROJECT SUBMITTED 
TO THE FEDERAL GOVERKMENT THROUGH A SPECIAL 
DISTRICT OR REGION. WHERE THERE IS A METROPOLI
TAN PLANNING AGENCY OR REGIONAL COUNCIL CRE
ATED BY LAW, THE COMMISSIONER MAY DELEGATE 
TO THE COUNCIL OR AGENCY THE RESPONSIBILITIES 
OF THIS CLAUSE;) 

«4) SHALL HAVE ONLY ADVISORY RESPONSIBILITY 
OR JURISDICTION IN AKY AREA OF THE STATE WITH
IN THE JURISDICTION OF A METROPOLITAN PLANNING 
AGENCY OR REGIONAL COUNCIL CREATED BY LAW.) 

Subd. (6) 5. The (COMMISSIONER) directlY!' shall: 

«1) EMPLOY PERSONNEL WITH QUALIFICATIONS 
AS ARE NEEDED TO PERFORM THE DUTIES PRE
SCRIBED IN THIS SECTION. TO THE GREATEST EXTENT 
PRACTICABLE, THE COMMISSIONER SHALL LIMIT THE 
PERMANENT DEMOGRAPHIC STAFF AND SHALL CON
TRACT FOR BASIC RESEARCH, EMPLOY CONSULTANTS, 
AND USE THE EXISTING FACILITIES OF STATE DE
PARTMENTS, OTHER AGENCIES, AND THE STATE EDU
CATIONAL INSTITUTIONS, AND) 
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( (2) UTILIZE THE COMPUTER FACILITIES OF THE 
STATE OR STATE EDUCATIONAL INSTITUTIONS FOR 
THE RESEARCH DATA NECESSARY FOR PERIODIC 
POPULATION PROJECTIONS.) 

(SUED. 7. THE COMMISSIONER:) 

(1) (SHALL) continuously gather and develop demographic 
data within the state; 

(2) (SHALL) design and test methods of research and data 
collection; 

(3) (SHALL) have the power to call upon any agency of the 
state or political subdivision for data as may be available, and 
the agencies and political subdivisions shall cooperate to the full
est extent possible; 

(4) (SHALL) periodically prepare population projections 
for designated regions and f01" the state and (MAY) periodical
ly prepare projections for each county, or other political or geo
graphic division a.s necessary to carry out the purposes of this 
sue-division and 'section 116J.42; 

(5) (SHALL) review, comment, and prepare analysis of 
population estimates and projections made by state agencies, 
political subdivisions, other states, federal agencies or nongov
ernmental persons, institutions or comm.issions; 

(6) (SHALL) serve as the state liaison with the federal 
bureau of census, (SHALL) and coordinate his activities with 
federal demographic activities to the fullest e"i;ent possible (, 
AND SHALL); 

(7) aid the legislature in preparing a census data plan and 
form for each decennial census; 

«7) SHALL) (8) compile an annual study of population 
estimates on the basis of county, regional or other political or 
geographic divisions as necessary to carry out the purposes of 
this subdivision and section 116J.43; 

«8) SHALL,) (9) on or before January 1 of each year, 
issue a report to the legislature containing an analysis of the 
demographic implications of the annual population study and 
population projections; 

«9) SHALL) (10) cause to be prepared maps of ail coun
ties in the state, all municipalities with a population of 10,000 
or more, and any other municipalities as deemed necessary for 
census purposes, according to scale and detail recommended by 
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the federal bureau of the census, with the maps of cities showing 
boundaries of precincts; (AND) 

«10) SHALL ANNUALLY) (11) prepare a population 
estimate for each governmental subdivision for which the metro
politan council does not prepare an annual population estimate, 
and shall communicate the estimate to the governing body of each 
governmental subdivision by May 1 of each year; and 

(12) a'PPoint the state demographer to serve underth~ super
vision and control of the director. The state demographer shall 
be profes8ionally competent in the field of demography and shall 
possess demonstrated ability, based upon experience and past 
performance. 

Subd. (8) 6. (THE COMMISSIONER MAY) (1) The Land 
Management Information Center must be established to foster 
integration of environmental information and provide services 
in computer mapping and graphics, environmental analysis, and 
small' systems development; 

(2) A service bureau must be established to charge (A 
FEE) fees to (EACH USER OF THE MINNESOTA LAND 
MANAGEMENT)· clients for information (SYSTEM)prodncts 
a.nd services: 

(3) A revolving fund must be established that does not cancel 
and expend moneys to recover operational costs of services and 
produlJts and for computer equipment replacement and system 
enhancement; and . 

(4) The director must periodically compile stndies of land 
use and natural reSOurces on the basis of county,regional, .and 
other political subdivisions. 

Subd .. (9) 7. [JUVENILE JUSTICE.] The governor shall 
designate the (DEPARTMENT OF ENERGY,) gtate planning 
(, AND DEVELOPMENT) agency as the sole agency responsi
ble for supervising the preparation and administration of the 
state plan for juvenile justice required by the Juvenile Justice 
and Delinquency Prevention Act of 1974, as amended. 

The governor shall designate the Juvenile Justice Advisory 
Committee as the supervisory board for the· (DEPARTMENT 
OF ENERGY,) state planning (AND DEVELOPMENT) agency 
with respect to preparation and administration of the state plan 
and award of grants. 

The governor shall appoint members to the Juvenile Justice 
Advisory Committee in accordance with the membership re
quirements of the Juvenile Justice and Delinquency Prevention 
Act of 1974, as amended. 
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Sec. 5. [116K.02] [STATE PLANNING AGENCY.] 

Subdivision 1. [CREATION.] A state planning agency is 
created in the executive branch of the state government. 

Subd. 2. [DIRECTOR.] The governor shall appoint a direc
tor of planning who is in the unclassified service of the state. He 
shall be professionally competent in the fields of public adminis
tration and planning and shall possess demonstrated ability, 
based upon experience and past performance, to perform the 
duties of state planning director. 

Subd. 3. [ORGANIZATION.] The director shall organize 
the agency and employ the officers, employees, and agents as the 
director deems necessary to discharge the functions of his office, 
and define their duties. The director shall appoint a deputy direc
tor and division directors who shall serve in the unclassified 
service of the state. To fulfill long-range planning objectives 
requiring special projects fully anticipated to be of limited dura
tion, the director shall request temporary unclassified positions 
pursuant to section 43A.08, subdivision 2a. All other officers; 
employees, and agents are in the claSSified service of the state 
civil service. 

Subd. 4. [STAFF.] The director shall employ per-s(mnel 
needed to perform the duties of the agency. 

Sec. 6. [116K.03] [ADVISORY TASK FORCE.] 

The director may appoint an advisory task force on state plan
ning to act solely in an advisory capacity to the director. The 
advisory task force consists of 15 members. The .director shall 
appoint 13 members representative of Minnesota's regional de
velopment areas. All members shall serve at the pleasure of the 
director. The members of the advisory task force shall serve 
without compensation but shall be reimbursed for necesssary 
expenses pursuant to section 15.059, subdivision 6. The task force 
shall encourage and assist in the implementation of the long
range planning done by the agency. 

Sec. 7. [116K.04] [COUNCIL.] 

A council on the future of Minnesota is created for the purpose 
of reviewing and commenting upon the long-range planning 
activities of the state planning agency. The council shall consist 
of the governor, as chairman, the director of the state planning 
agency, the commissioner of finance, the speaker of the house, 
the minority leader of the house, the majority leader of the 
senate, the minority leader of the senate, and two citizens 
appointed by the governor. The council shall assist the governor 
and the director of the state planning agency in establishing and 
maintaining an effective long-range planning agenda for the 
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state. Compensation, terms, and removal of tne citizen members 
shall be governed by section 15.059. 

Sec. 8. [INSTRUCTIONS TO THE REVISOR.] 

Subdivision 1. [TERMS.] (a) The revisor of statutes shall 
substitute the terms "director of the state planning agency" or 
"director" or Hstate planning agency" or "agency" or similar 
terms as appropriate for the ternl,S "commissioner" or Hdepart
ment" meaning the commissioner or departmnt of energy, plan
ning and development, and similar terms where those terms 
appear in chapters 116C, 116D, and 116G, sections 116J.1,0 to 
116J.54, and other laws relating to the planning functions of 
the department of energy, planning and development. 

(b) The revisor of statutes shall remove the term "planning" 
wherever it appears in Minnesota Statutes in reference to the 
department of energy, planning and development, the commisc 
sioner of energy, p/,anning and development or similar terms to 
reflect the removal of the planning functions from that depart
ment. 

Subd. 2. [RENUMBERING.] The revisor of statutes shall 
renumber each section specified in column A with the numbers 
set forth in column B. The revisor shall also make necessary 
cross-reference changes consistent with the renumbering. 

Column A Column B 

116J.40 116K.01 

116J.1,2 116K.05 

116J.1,3 116K.06 

116J.1,1, 116K.07 

116J.1,5 116K.08 

116J.1,8 116K.09 

116J.1,9 116K.l0 

116J.50 116K.11 

116J.51 116K.12 

116J.52 116K.18 

116J.58 116K.1J, 

116J.54 116K.15 
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Sec. 9. [APPROPRIATION.] 

The sum of $. is appropriated from the general 
fund to the commissioner of finance for the purpose of operating 
the office of loan management created by section 2. The office's 
complement of professional employees is two. 

Sec. 10. [REPEALER.] 

Minnesota Statutes 1982, sections 116J.02, subdivision 1; 
116J.41; 116J.46; and 116J.47, are repealed." 

Delete the title and insert: 

"A bill for an act relating to state departments and agencies; 
creating an office of loan management; transferring the plan
ning functions of the department of energy, planning and de
velopment to a newly created state planning agency; providing 
a director; establishing an advisory task force and council; ap
propriating money; amending Minnesota Statutes 1982, sections 
1l6J.03, subdivision 1; and 116J.42; proposing new law coded as 
Minnesota Statutes, chapters 16A and 116K; repealing Minne
sota Statutes 1982, sections 116J.02, subdivision 1; 116J.41; 
116J.46; and 116J.47." 

With the recommendation that when so amended the biII pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
ferred: 

H. F. No. 1149, AbiII for an ad relating to liens; right of pos
session and liens. on fabrication molds and patterns; amending 
Minnesota Statutes 1982, section 514.19. 

Reported the same back with the foIlowing amendments: 

Page 1, after line 6, insert: 

"Section 1. Minnesota Statutes 1982, section 514.18, is 
amended to read: 

.514.18 [RETAINING.] 

Subdivision 1. [MECHANICS' LIEN ON· PERSONAL 
PROPERTY; PROPERTY IN POSSESSION.] Whoever, at 
the request of the owner or legal possessor of any personal prop
erty, shall store or care for or contribute in any of the modes 
mentioned in section 514.19 to its preservation,· care, or to the 
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enhancement of its value, shall have a lien upon such property 
for the price or value of such storage, care, or contribution, and 
for any legal charges against the same paid by such person to 
any other person, and the right to retain the property in his pos
session until such lien is lawfully discharged (; BUT A VOLUN
TARY SURRENDER OF POSSESSION SHALL EXTIN
GUISH THE LIEN HEREIN GIVEN). 

Subd.2. [NONPOSSESSORY LIEN; NOTICE.] Notwith
standing the vo/!u,ntary surrender or other loss of possession ot 
the property on which the lien is claimed, the person entitled 
thereto may preserve the lien, if at any time within 60 dallsafter 
the surrender or loss of possession he gives notice of his lien by 
filing .in the appropriate filing office under the uniform com
mercial code, Minnesota Statutes, section 336.9-401 a verified 
statement and notice of his intention to claim a lien. The state
mentshall contain a description of the property upon which the 
lien is claimed, the work performed or materials furnished and 
the amount due. . . 

Subd. 3. [PRIORITY; SECURITY; INTEREST; FORE
CLOSURE.] The lien shall be valid against eveT1Jone except 
a purchaser or encumbrancer in good faith without notice and 
for value whose riahts were acquired prior to the filing of the 
lien statement and who has filed a statement of his interest in 
the appropriate filing office. The lien shall be considered a 
security interest under the uniform commercial code and fore
closure thereon shall be in the 11U!nner prescribed for security 
interests under article 9 of the uniform commercial code. A cer
tified copy of the lien shall be sufficient to auth01'ize the lien 
holder to take possession of the property f01' purposes of fore
closure." 

Renumber the remaining section 

Page 1, line 10, strike "Such" and insert "A" 

Page 1, line 10, strike "shall exist" and insert "exists" 

Page 1, line 17, strike "thereof" and "the same" 

Page 1, delete lines 18 to 20, and insert: 

"(4) The use and storage of molds and patterns in the posses
sion of the fabricator belonging to the customer for the balance 
due from the customer for fabrication work;" 

Page 1, line 22, strike "thereon" and insert Non it" 

Page 1, line 23, strike "Such" and insert "The" 

Page 1, line 23, strike "shall" 
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Page I,lines 23 to 25, strike "such" and insert "the" 

Page 2, after line 2, insert: 

"Sec. 3. Minnesota Statutes 1982, section 514.92, subdivi
sion 1, is amended to read: 

Subdivision 1. Every duly licensed and registered veteri
narian shall have a lien for all veterinary services over $25 ren
dered upon any animal or animals at the request of the owner 
or lawful possessor of same, including but not limited to surgical 
procedures, vaccines, antisera, virus, antibiotics, or other veteri
nary treatment, from the date of filing (SUCH) the lien. Within 
(60) 180 days from the day on which (SAID) the treatment was 
completed, the claimant of (SUCH) the lien shall file in the ap
propriate filing office under the Uniform Commercial Code, Min
nesota Statutes, Section 336.9-401, a verified lien statement 
setting forth the kind and number of animals treated, the 
(PRICE AGREED UPON) reasonable value for (SUCH) the 
treatment (, WHICH SHALL NOT EXCEED THE REASON
ABLE VALUE OF SUCH TREATMENT) or services rendered, 
CYr the price contracted between the parties, the name of the per
son for whom (SUCH) the treatment was done, the (DESCRIP
TION) reasonable identification of the animal or group of ani
mals treated, (AND IF BRANDED, THE BRAND THEREON,) 
dates· when the treatment was commenced and was completed, 
the name of the owner, or reputed owner, of (SUCH) the animals, 
the name and address of the veterinarian claiming the lien. 
Within one year after the date the last service was rendered, but 
not thereafter, the lien claimant may foreclose his lien in the 
manner prescribed for security interests under Article 9 of the 
Uniform Commercial Code." 

Amend the title as follows: 

Page 1, line 3, after the semicolon insert "providing a nonpos
sessory lien on personal property; lengthening the time limit for 
veterinary liens;" 

Page 1, line 4, delete "section" and insert "sections 514.18;" 

Page 1, line 4, after "514.19" insert"; and 514.92, subdivision 
1" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 
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H. F. No. 1151, A bill for an act relating to state lands; pro
viding for the conveyance of certain state land-to the city of St. 
Peter for use as a roadway_. 

Reported the same back with the following amendments: 

Page 1, line 22, before the period, insert ", subject to ~n 
easement for Trunk Highway No. 99 as set forth in Commis
sioner's Width Order No. 15913 and further subject to Trunk 
Highway No. 295 as set forth in Commissioner's Order No. 
21188" 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Norton from the Committee on Governmental Operations to 
which was referred: 

H. F. No. 1222, A bill for an act relating to government opere 
ations; requiring a review of certain capital improvement pro
grams; requiring reports and capital improvement plans; ex
panding the scope of theca pital budget. 

Reported the same back with the following amendments: 

Page 2, delete lines 20 and 21 

Page 2, line 23, delete the third "and" 

Page 2, line 24, before the period insert"; and (d) prlYmote 
eoonomic development" 

, 
Reletter the cIa uses in sequence 

Page 3, line 31, delete "bank" and insert "investment pool" 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
ferred: 

S. F. No. 194, A bill for an act relating to causes of action; 
providing that certain causes of action survive the death of a_ 
party; amending Minnesota Statutes 1982, section 573.01. 

Reported the same back with the following amendments: 
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Page 1, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1982, section 573.02, subdivision 
1, is amended to read: 

Subdivision 1. When death is caused by the wrongful act or 
omission of any person or corporation, the trustee appointed as· 
provided in subdivision 3 may maintain an action therefor if the 
decedent might have maintained an action, had he lived, for an 
injury caused by the wrongful act or omission. An action to 
recover damages for a death caused by the alleged professional 
negligence of a physician, surgeon, dentist, hospital or sanitorium, 
or an employee of a physician, surgeon, dentist, hospital or 
sanatorium shall be commenced within the time set forth in 
section 541.07, subdivision 1. An action to recover damage .• for 
a death caused by an intentional act constituting murder may 
be commenced at any time after the death of the decedent. Any 
other action under this section may be commenced within three 
years after the date of death provided that the action must be 
commenced within six years after the act or omission. The re
covery in the action is the amount the jury deems fair and just 
in reference to the pecuniary loss resulting from the death, and 
shall be for the exclusive benefit of the surviving spouse and 
next of kin, proportionate to the pecuniary loss severally suf
fered by the death. The court then determines the proportionate 
pecuniary loss of the persons entitled to the recovery and orders 
distribution accordingly. Funeral expenses and any demand for 
the support of the decedent allowed by the court having juris
diction of the action, are first deducted and paid. Punitive dam
ages may be awarded as provided in section 549.20. 

If an. action for the injury. was commenced by the decedent 
and not finally determined during his life, it may be continued 
by the trustee for recovery of damages for the exclusive'benefit 
of the surviving spouse and next of kin, proportionate to the 
pecuniary loss severally suffered by the death. The court 'on 
motion shall make an order allowing the continuance and direct
ing pleadings to be made and .issues framed as inactions begun 
under this section. 

Sec. 3. Minnesota Statutes 1982, section 573.02, subdivision 
4,' is amended to read: 

Subd. 4. This section shall not apply to any death or cause 
of action arising prior to its enactment, nor to any action or 
proceeding now pending in any court of the state of Minnesota, 
except, notwithstanding section 6J,5.21, this section shall apply to 
any death or cause of action arising prior to its enactment which 
resulted/rom an intentional act constituting murder, and to any 
such action or proceed'ing now pending in any court of the state 
of Minnesota with respect to issues on which a final judgment 
has not been entered." 
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Renumber the remaining section 

Page 1, line 24, after the period insert "Sections 2 and 3 are 
effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 3, after the semicolon insert "allowing award of 
punitive damages in actions for death by wrongful act; clarify
ing the time limitation for bringing an action for wrongful 
death when the act constitutes murder;" 

Page 1, line 4, delete "section" and insert "sections" 

Page 1, line 4, after "573.01" insert "; and 573.02, subdivi
sions 1 and 4" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which wasre
ferred: 

S. F. No. 218, A bill for an act relating to commitment of 
persons who are mentally ill, mentally retarded, or mentally ill 
and dangerous; requiring mental commitment proceedings· for 
persons acquitted of a criminal charge pursuant to a verdict of 
not guilty by reason of mental illness or not guilty by reason 
of mental deficiency to be held in the court in which acquittal 
took place; modifying the burden of going forward with the 
evidence on the issues of mental illness, mental retardation, and 
mental illness and dangerousness in certain cases; amending 
Minnesota Statutes 1982, sections 253B.02, subdivision 4, and by 
adding subdivisions; 253B.07, subdivisions 1, 2, 3, and 7, and by 
adding a subdivision; 253B.08, subdivision 7; 253B.12, subdivi
sion 4; 253B.18,subdivision 1; 253B.19, subdivision 1; 253B.21, 
subdivision 5; and 253B.23;subdivision 7. 

Reported the same back with the following amendments: 

Page 1, line 27, delete "deficiency" and insert "retardation" 

Page 2, line 23, delete "deficiency" and insert "retardation" 

Page 3, line 30, delete "deficiency" and insert "retardation" 

Page 4, line 3, delete "deficiency" and insert "retardation" 

Page 5, line 25, delete "deficiency" and insert "retfLrdfLtion" 

Page 6, line· 4, delete "deficiency" and insert "retfLrdMion" 
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Page 8, line 6, delete "deficiency" and insert "retardation" 

Page 8, after line 26, insert: 

"Sec. 15. Minnesota Statutes 1982, section 611.026, is amend
ed to read: 

611.026 [CRIMINAL RESPONSIBILITY OF MENTALLY 
ILL OR (DEFICIENT) RETARDED.] 

No person shall be tried, sentenced, or punished for any crime 
while mentally ill or mentally (DEFICIENT) retarded so as to 
be incapable of understanding the proceedings or making a 
defense; but he shall not be excused from criminal liability ex
cept upon proof that at the time of committing the alleged 
criminal act he was laboring under such a defect of reason, from 
one of these causes, as not to know the nature of his act, or that 
it was wrong." 

Renumber the section 

Page 8, line 28, delete "This act is" and insert "Sections 1 to 
14 are" 

Page 8, line 28, delete "applies" and insert "apply" 

Page 8, line 30, after the period insert "Section 15 M effective 
August 1, 1983, and applies to crimes committed on or after that 
date." 

Amend the title as follows: 

Page 1, line 7, delete "deficiency" and insert "retardation" 

Page 1, line 17, delete "and" 

Page 1, line 18, after "7" insert"; and 611.026" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Wenzel from the Committee on Agriculture to which was re
ferred: 

S. F. No. 346, A bill for an act relating to agriculture; grant
ing the commissioner powers relating to agricultural promotion; 
changing certain procedures related to fees; redefining certain 
terms; changing the coverage of the consolidated food licensing 
law; permitting the sale of certain eggs for human consumption; 
updating certain provisions; specifying certain plumbing and 
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sewage disposal requirements; changing the coverage of certain 
animal processing laws; prohibiting sale or possession of certain 
meat: changing certain fees: changing the date" of reports from 
and paym2nts to cerlnin agricultural so-ci$ties; elirI1inating cer
tain duties of the commissioner of agriculture and county agri
cultural agents; eliminating the prohibition on manufacture or 
use of certain preservative componnds; eliminating provisiDIlS 
relating to the dairy industry: adj listing fees for inspection of 
warehouses; directing the commissioner of agriculture to adopt 
a mandatory collective rate-making procedure for warehousemen; 
amending Minnesota Statutes 1982, sections 17.101; 17B.15, 
subdivision 1; 28A.03; 29.235; 31.01, subdivision 20: 31.10; 
31.101, subdivisions 3, 4, 5, 6, 7. and 8; 31.51, subdivision 2; 
31.56, subdivision 1; 31A.02, subdivision 5; 31A.10; 31A.15; 
32.394, subdivision 8; 34.05, subdivision 1; 38.02, subdivisions 
1 and 3; 231.11: 231.12; 231.16; 232.22, subdivision 3; propos
ing new law coded in Minnesota Statutes, chapter 31: repealing 
Minnesota Statutes 1982. sections 17.031: 17.032; 17B.15, sub
division 2; 31.401 to 31.406; 32.472; and 32.473. 

Reported the same back with the following amendments: 

Page 5, after line 3, insert: 

"Sec. 4. Minnesota Statutes 1982, section 28A.09, subdivi
sion 1, is amended to read: 

Subdivision 1. Every coin operated food vending machine 
shall be subject to an annual state inspection fee of $2 for each 
nonexempt machine, provided that: 

(a) Food vending machines may be inspected by either a 
home rule charter or statutory city, or a county, but not both, 
and if inspected by a home rule charter or statutory city, or a 
county they shall not be subject to the state inspection fee, but 
the home rule charter or statutory city, or the county may im
pose a reasonable inspection or license fee. A home rule charter 
or statutory city or county that does not inspect food vending 
machines shall not impose a food vending machine inspection or 
license fee. 

(b) Vending machines dispensing only ,qum balls, hard candy, 
unsorted confections, bottled or canned soft drinks or ice manu
factured and packaged by another shall be exempt from the state 
inspection fee, but may be inspected by the state, or by a home 
rule charter city or statutory city or a county which may impose 
a reasonable inspection or license fee." 

Page 18, line 20, after "2," insert "4," 

Page 18, line 20, delete "19, 20, 25, and 26" and insert "20, :21, 
26, and 27" 
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Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, after "licensing law;" insert "exempting certain 
vending machines from inspection fees;" 

Page 1, line 22, after "28A.03;" insert "28A.09, subdivision 
1 ;" 

With the. recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
fered: 

S. F. No. 1015, A bill for an act relating to cemeteries; requir
ing the state or political subdivision to obtain archaeologist ser
vices and to pay for removal of Indian burial grounds undercer
tain circumstances; amending Minnesota Statutes 1982, section 
307.08, subdivisions 2, 4, 8, and 10. 

Reported the same back with the following amendments: 

Page 1,_ line 24,- after "a" insert "gros8" 

Page 2, after line 35, insert: 

. "Sec. 5. [EFFECTIVE DATE.] 

Sections 2to .. are effective the day following final enactment. 
Section 1 is effective August 1, 1983." 

Amend the title as follows : .oJ,_: 

Page 1, line 2, after the semicolon inseJ-t "increasing the penal
ty for illegal molestation of human remains;" 

With the recommendation ,that whim so amended the bill pass. 

The report ~as adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 536, 559, 875, 1149 and 1151 were read for the 
second time. 
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SECOND READING OF SENATE BILLS 

S. F. Nos. 756, 462, 856, 545, 721, 101.2, 964, 954, 889, 987, 194, 
218 and 1015 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Rodriguez, F.; Sarna; Metzen; Swanson .and Piper intro
duced: 

H. F. No. 1264, A bill for an act relating to commerce; regulat
ing pipefitters and pipefitting; regulating pressure· vessels; 
amending Minnesota Statutes 1982, sections 183.56; 326.46; 326.-
47; 326.48; 326.49; and 326.50. 

The biII was read for the first time and referred to the Com
mittee on Commerce and Economic Development. 

Heap, Hokr, Shaver and Jennings introduced: 
, . . 

H. F. No. 1265, A bill for an act relating to taxation; providing 
a maximum income tax rate of 12 percent for individuals, estates, 
and trusts; amending Minnesota Statutes 1982,'section 290.06, 
subdivisions 2c and 2d. 

The bill was read for the first time and referred to the Com-
mittee on Taxes. . 

Skoglund; Otis; Nelson, K.; Anderson, B., and Brandl intro-
duced: . 

H. F. No. 1266, A bill for an act relating to taxation; providing 
for conformity with federal income tax treatment of contribu
tions to certain public pension plans; amending Minnesota Stat
utes 1982, section 290.01, subdivisions 20a, as amended, and 20b, 
as amended; and Laws 1982, Third Special Session chapter I, 
article II, section 7. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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Krueger, Graba, Redalen, VelIenga and Waltman introduced: 

H. F. No. 1267, A resolution memorializing the President and 
Congress of the United States to adopt legislation requiring that 
all milk sold in the United States contain a higher minimum 
level of nonfat milk solids. 

The bill was read for the first time and referred to the Com
mittee on Agriculture. 

Wenzel, Redalen, Tunheim, Graba and Carlson, D., intro
duced: 

H. F. No. 1268, A bill for an act relating to taxation; property; 
modifying the agricultural school credit; amending Minnesota 
Statutes 1982, section 124.2137, subdivision 1. 

The bill was read for the first time and referred to the. Com
mittee on Taxes. 

Bergstrom and Peterson introduced: 

H. F. No. 1269, A resolution memorializing the governments 
of the United States and the Republic of China that the State 
of Minnesota adopts the Province of Taiwan as a sister state. 

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 91, A bilI for an act relating to public utilities; 
providing for rights of stockholders and directors of cooperative 
electric associations; proposing new law coded in Minnesota 
Statutes, chapter 216B. 

PATRICK E. FLAHAVEN, Secretary ·of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 
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H. F. No. 513, A bill for an act relating to elections; changing 
certain registration procedures; requiring availability of certain 
public facilities as polling places; changing requirements that 
voting machines remain locked after elections; amending Minne
sota Statutes 1982, sections 201.071, subdivisions 1, 3, and 6; 
204B.16, by adding a subdivision; and 206.21, subdivision 3; 
repealing Minnesota Statutes 1982, section 201.071, subdivision 
7. 

H. F. No. 673, A bill for an act relating to elections; changing 
eligibility requirements and compensation for election judges; 
permitting time off from work for election judges; amending 
Minnesota Statutes 1982, sections 204B.19, subdivision 2; and 
204B.31; proposing new law coded in Minnesota Statutes, chap
ter 204B. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

1 hereby announce the passage by the Senate of the following 
House Files, herewith returned : 

H. F. No. 787, A bill for an act relating to metropolitan gov
ernment; regulating the organization, duties, and powers of the 
metropolitan mosquito control district and commission; amend
ing Minnesota Statutes 1982, sections 473.702; 473.703, subdi
visions 1 and 9; 473.704, subdivision 13; 473.711, subdivision 2; 
proposing new law coded in Minnesota Statutes, chapter 473. 

H. F. No. 760, A bill for an act relating to retirement; making 
various administrative and clarifying amendments to laws gov
erning the Minnesota state retirement system and other retire
ment plans administered by the system; amending Minnesota 
Statutes 1982,sections 352.01, subdivisions 11, 16, and 17; 
352.021, subdivision 5; 352.113, subdivisions 2, 4, and 6; 352.115, 
subdivision 8; 352.12, subdivisions 3, 4, and 10; 352.15, subdi
vision 1; 352.22, subdivision 3; 352.93, subdivision 1; 352.95, 
subdivisions 4 and 5; 352B.Ol, subdivisions 3, 9, and 10; 352B.02, 
subdivision 1; 352B.03, subdivision 2; 352B.05; 352B.07; 
352B.071; 352B.08, subdivision 1; 352B.I05; 352B.ll, subdi· 
visions 1, 4, and by adding a subdivision; 352B.30, subdivision 1; 
352D.015, subdivision 9; 352D.02, subdivision 3; 352D.04, subdi
vision 1; and 490.124, subdivision 1; proposing new law coded 
in Minnesota Statutes, chapter 352B; repealing Minnesota Stat
utes 1982, sections 352.041, subdivision 6; 352.115, subdivisions 
4 and 5; 352.118; 352.1191; 352.22, subdivision 4; 352.71;' 
352.93, subdivisions 5 and 6; 352B.Ol, subdivision 8; 352B.02, 
subdivision 2; 352B.06; 352B.13; 352B.261; and 352B.262. 

PATRICK E. FLAHAVEN, Secretary of the,Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which 8.mendment the concurrence of the House is respectfully 
requested: 

H. F. No. 697, A bill for an act relating: to the city of St. Paul; 
providing for facilities, bonding, powers, and duties of the St. 
Paul POl't authority; amending Laws 1976, chapter 234, section 
3, subdivision 1. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Tomlinson moved that the House concur in the Senate amend
ments to H. F. No. 697 and that the bill he repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 697, A bill for an act relating to the city of St. Paul; 
providing for facilities, bonding, powers, and duties of the St. 
Paul port authority; amending Laws 1976, chapter 234, section 
3, subdivision 1. 

The bill was. read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repa.ssage of the bill and the 
roll was called. There were 96 yeas and 24 nays as follows:' 

Those who voted in the affirmative were: 

,\nd~rs'on, B. Eken Knllth Olsen Rose 
Anderson, G. Elioff Kostohryz Oma'nn St. Onge 
AndeTsoll, R. Ellingson Knieger OSlhoff Sarna 
D:Ittaglia Evans Lars!:n Otis Schoenfeld 
Beard Findlay Levi Pauly Seaberg. 
Begicb Graba Lmig Peterson Shaver 
Rennett Greenfield Mann Piepho Shermar. 
llerr.:strom Gruenes Marsh PiPd Simoneau 
Berkelman G~tstafson McEachern Price Skog)und 
Bishop Gutknecht McKas.y Quinn Sparby 
Brandl Heap Metzen Quist Siadum 
Brinkman I-loHman Minne RedaIen Siaten 
Bllrg;er .hcobs Munger P..eH SW(lm.on 
Cal'lson, L. Jensen :r.,{urphy Rice Tf>mliilSon 
Clark, J. Kahn NAjsorl, K. Rivcness Tunheim 
Clawson Kalis Neuenschwander Rndosovich VaJan 
Cohen Kelly O'Cor;nor Rodriguez, C. Vanasek 
Coleman Knickerbocker Ogren [~()driguez, F. Vellenga 
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Voss Waltman Welch Welle 

Those who voted in the negative were: 

Blatz Forsythe Hokr Schreiber 
Dempsey Frerichs ]{'nnings Shea 
DenOuden Haukoos Kvam Sviggum 
Dimler Heinitz Ludeman Thiede 
Erickson Himle Schafer Uphus 
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Wenzel 
Speaker Sir_:hen 

Valento 
Welker 
Wi~ley 
Zaffkc 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 190, A bill for an act relating to courts; providing 
for the appointment of a court commissioner to solemnize mar
riages in Brown, Dodge, Fillmore and Olmsted countiel\; propos
ing new law coded in Minnesota Statutes, chapter 517. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Frerichs moved that the House concur in the Senate amend
ments to H. F. No. 190 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. 'No. 190, A bill for an act 'relating to courts; providing 
for the appointment of a court commissioner to solemnize mar
riages in Brown, Dodge, Fillmore and Olmsted counties; amend
ing Minnesota Statutes 1982, section 517.041. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repass age of the bill and the 
roll was called. There were 120 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

.A.nderson, B. 
Anderson, G. 
AlH.leTson, R. 
Bearo 
Bennett 
lJergstrom 
Bishop 
Blatz 
I3randl 
Brinkman 
Burger 
C.arlson, D. 
Carlson, L. 
Clark, J. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
J)imlcr 
EkeD 
Eliofi 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Heinit7. 
HimJe 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Lrmg Price 
Ludeman Quist 
M3nn RedaJen 
Marsh Heif 
McDonald Rice 
McEachern Rivcncss 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
Munger Rose 
Muq;hy St. Ooge 
Nelson, D. Sarna 
Nehon, K. Schafer 
Neuenschwander Scheid 
O'Connor Schoenfeld 
Or:ren Schreiber 
Oi~en Seaherg 
Omann Segal 
Onnen Shaver 
Otig Shea 

[42nd Day 

Shennan 
Simoneau 
Sparby 
Stadum 
Staten 
Svi'TfTUIU 
Sw~~son 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Zaffke 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: . 

S. F. No. 238, A bill for an act relating to mining; including 
peat within the provisions of mineland reclamation laws; requir
ing adoption of certain reclamation rules prior to issuance of 
metallic mining permits; amending Minnesota Statutes 1982, 
sections 93.44; 93.46, subdivisions 2 and 6; and 93.481, by adding 
a subdivision; proposing new law coded in Minnesota Statutes, 
chapter 93. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Diessner; Merriam and Bernhagen. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Munger moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
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3 members of the House to meet with a'like committee appointed 
by the Senate on the disagreeing votes of the two houses on 
S. F. No. 238. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 280, A bill for an act relating to data privacy; 
establishing standards and procedures for the release of finan
cial information; proposing new law coded as Minnesota Stat
utes, ,chapter 13A. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Mr. Merriam; Mrs. Lantry, Messrs. Spear; Petty and 
Johnson, D. E. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHA YEN, Secretary' of the Senate 

,Quinn moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference' Committee of 
5 members of the House to meet with a like committee appointed 
hy the Senate on the disagreeing votes of the two houses on 
S. F. No. 280. The motion prevailed: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 76, A bill for an act relating to the environment; 
establishing an environmental response, compensation and com
pliance fund to pay for removal and remedial action associated 
with certain hazardous substances released into the environment 
and for other purposes; providing for liability for cleanup costs, 
personal injury, economic loss, and damage to natural resources 
resulting from releases of hazardous substances; imposing taxes, 
fees, and penalties; providing for injunctive relief; apropriat
ing money; amending Minnesota Statutes 1982, sections 115A.24, 
subdivision 1; 466.01, by adding a subdivision; and 466.04, sub
division 1; proposing new law coded in Minnesota Statutes, 
chapter 116; proposing new law coded as Minnesota Statutes, 
chapter 115B; repealing Minnesota Statutes 1982, section 
115A.24, subdivision 2. 
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The Senate has, appointed as such committee Messrs. Merriam; 
Peterson, R. W.; Luther; Petty and Berg. 

Said House File is herewith returned, to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 281, 398 and 607. 

, PATRICK E. FLAlIAVEN,Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: ' 

S. F. Nos. 791 and 996. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 302, 372, 519 and 689. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos~ 72, 616, 755, 923 and 927~ 

PATRICK E. FLAlIAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 664. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 782 and 1198. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF .SENATE BILLS 

S. F. No. 281, A bill for an act relating to elections; changing 
the date and time of precinct caucuses; prohibiting various gov
ernment, school and university events on caucus night; amending 
Minnesota Statutes 1982, sections 202A.14, subdivision 1; and 
202A.19. 

The bill was read for the first time. 

Osthoff moved that S. F. No. 281 and H. F. No. 254, now on 
the Calendar, be referred to the Chief Clerk for comparison. The 
motion prevailed. . 

S. F. No. 398, A bill for an act relating to vulnerable adults; 
refining the Vulnerable Adults Reporting Act; specifying report
ing requirements; specifying access to reports; preventing rec
ord destructions; amending Minnesota Statutes 1982, section 
626.557, subdivisions 2,3, 4, 10, 12, 14, and·by adding a subdivi
sion; repealing Minnesota Statutes 1982, section 626.557, sub-
division 12a. . 

The bill was read for the first time. 

Clawson moved that S. F. No. 398 and H. F.N~. 806, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 607, A bill for an act relating to state employees; au
thorizing the deduction from salaries or wages of sums of money 
designated by them for certain combined charitable funds; 
amending Minnesota Statutes 1982, section 15.375, subdivision 
2; proposing new law coded in Minnesota Statutes, chapter 309; 
repealing Minnesota Statutes 1982, section 15.375, subdivision 1. 

The bill was read for the firs t time. 

Clawson moved that S. F. No. 607 and H. F. No. 642, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 
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S. F. No. 791, A bill for an act relating to natural resources; 
authorizing the commissioner of natural resources to convey to 
private persons, under certain circumstances, road easements 
across railroad rights-of-way acquired for trail purposes; pro
posing new law coded in Minnesota Statutes, chapter 84. 

The bill was read for the first time. 

Knuth moved that S. F. No. 791 and H. F. No. 957, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 996, A bill for an act relating to financial institu
tions; authorizing the approval of applications for bank charters 
and detached facilities; establishing emergency procedures to 
prevent loss of banking services in a community as a result of 
a failing bank; amending Minnesota Statutes 19'82, section 45.05; 
proposing new law ,coded in Minnesota Statutes, chapter 47. 

The bill was read for the first time. 

Ogren moved that S. F. No. 996 and H. F. No. 1049, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 302, A bill for an act relating to juveniles; authoriz
ing juvenile courts to release information about certain delin
quency adjudications and dispositions; amending Minnesota 
Statutes 1982, section 260.155, subdivision 1. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

S. F. No. 372, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating 
money. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 519, A bill for an act relating to taxation; property; 
clarifying the valuation of agricultural land located in dties; 
amending Minnesota Statutes 1982, section 273.11, subdivi
sion 7. 

The bill was read for the first time and referred to the Com
mittee on Taxes . 

. S. F. No. 689, A bill for an act relating 1;1> the town of St. 
Cloud; permitting its division into urban and rural service dis
tricta. 
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The bill was read for the first time. 

Gruenes moved that S. F. No. 689 and H. F. No, 423, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 72, A bill for an act relating to occupations and pro
fessions ; . authorizing the commissioner of public safety to pro
vide administrative support services to the board of peace officer 
standards and training; amending Minnesota Statutes 1982, sec
tions 214.04, subdivision 1; 626.843, subdivision 1; 626.845, sub
division 1 ; and 626.849. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 616, A bill for an act relating to the council for the 
handicapped; providing for appointment of members to the coun
cil; decreasing the number of council members; making the coun
cil permanent; clarifying the purposes of committees within the 
council; describing- duties; amending Minnesota Statutes 1982, 
sections 256.481; and 256.482; repealing Minnesota Statutes 
1982, section 256.483. 

The bill was read for the first time. 

Clark, K., moved that S. F. No. 616 and H. F. No. 570, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S.F. No. 755, A bill for an act relating to agriculture; making 
changes in the artificial dairy products act; amending Minnesota 
Statutes 1982, sections 32.53; 32.531; 32.5311; 32.532; 32.533; 
and proposing new law coded in Minnesota Statutes, chapter 32. 

The bilf was read for the first time. 

Krueger moved that S. F. No. 755 and H. F. No, 1057, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 923, A bill for an act relating to libraries; prohibit
ing _ the theft or damage of library materials; restricting tort 
liability for public libraries; prescribing a penalty; amending 
Minnesota Statutes 1982, section 466.01, subdivision 1; propos
ingnew law coded in Minnesota Statutes, chapter 609. 

The bill was read for the first time. 

Anderson, B., moved that S. F. No. 923 and H. F. No. 874, now 
on General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 
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S. F. No. 927, A bill for an act relating to Independent School 
District No. 709; providing for withdrawal of clerical workers 
from civil serVice; amending Laws 1967, chapter 252, section 
2, as amended. 

The bill was read for the first time. 

Gustafson moved that S. F. No. 927 and H. F. No. 869,now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. . 

S. F. No. 664, A bill for an act relating to the city of St. Cloud; 
authorizing the creation of a downtown parking district; provid
ing for its finances. 

The bill was read for the first time. 

Gruenes moved that S. F. No. 664 and H. F; No. 507, now on 
the Calendar, be referred to the Chief Clerk for comparison. The 
motion prevailed. . 

S. F. No. 782, A bill for an act relating to highway traffic 
regulations; providing a penalty for the operation of a vehicle 
in a manner that endangers or is likely to endanger property or 
persons; amending Minnesota Statutes 1982, section 169.13, sub
division 2. 

The bill was read for the first time. 

Coleman moved that S. F. No. 782 and H. F. No. 926, now on 
General Orders, be referred to the Chief Clerk for. comparison. 
The motion prevailed. 

S. F. No. 1198, A bill for an act relating to state government; 
providing for deficiencies in appropriations for the expenses of 
state government with certain conditions; appropriating money. 

The bill was read lor the first time and referred to the Com
mittee on Appropriations. 

CONSENT CALENDAR 

The Speaker called Wynia to the Chair. 

S. F. No. 1067, A bill for an act relating to crimes; exempting 
participants in supervised research programs from arrest for 
certain driving violations; amending Minnesota Statutes 1982, 
section 169.121, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 



42nd Day] THURSDAY, APRIL 28, 1983 2647 

The question was taken on the passage of the bill and the roll 
was called. There were 124 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark.K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Eken 
ElioH 

Ellingson 
Evans 
Findlay 
Fjo5lien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoffman 
Hokr 
jacobs 
Jennings 
Jensen 
Kahn 
ICaUs 
Kelly 
Knickerbocker 
Knuth 

KOSlohryz Otis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McEachern Rei! 
McKasy Rice 
Mctzen Riveness 
Mione Rodosovich 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nel~on. D. Rm'e 
Nelson, K. St. Onge 
Neuenschwander Sama 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omano Segal 
Onnen Shaver 
Osthoff Sh~a 

Those who voted in the negative were: 

Dimler McDonald 

The bill was passed and its title agreed to. 

Sherman 
Simoneau 
Skoglund 
·Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanwn 
Thi~de 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
VanaS6k 
Vo", 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 

There being no objection the bills on the Technical Consent 
Calendar were now considered. 

S. F. No. 92, A bill for an act relating to towns, cities, and 
counties; requiring other government units to give notice to 
towns, cities, and counties of actions that affect land use or 
taxation; proposing new law coded in Minnesota Statutes, chap
ter 471. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

.,(,.nae:r:::on, B. Regich lllati CarlO'on, D. Cohen 
Anderson, G. Rcnnelt Brandl Carlson, L. C<)lemclll 
Battaglia Berkelman Brinkman Clark,J. Dempsey 
Beard Bishop Burger Clawson DenOuden 
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Dimler Jennings Nelson. D. Rodriguez, C. Thiede 
Eken Jensen Nelson. K. Rodriguez, F. Tomlinson. 
Elioff Kalis -Neuenschwander Rose Tunheim 
Ellingson Kelly Norton St. Ooge Uphus 
Evans Knickerbocker O'Connor Sarna Valan 
Findlay Knuth Ogren Schafer Valenta 
Fjoslien Kostohryz Olsen Scheid V,masek 
Forsythe Krueger Onnen Schoenfeld Vellenga 
Frerichs Kvam Osthoff Schreiber Voss 
Graba Larsen Otis Seaberg Waltman 
Greenfield Levi Pauly Segal Welch 
Gruenes :Long Peterson Shaver Welker 
Gustafson Ludeman Piepho Shea Welle 
Gutknecht Mann' Piper Shennan Wenzel 
Halberg Marsh Price Simoneau Wigley 
Haukoos McDonald Quinn Skoglund Wynia 
Heap McEachern Quist' Solberg Zaffke 
Heinitz McKasy Redalen Sparby 'Speaker Sieben 
HimJe -Melzen Reif Stadum 
Hoffman Minne Rice Slaten 
Hokr Mun-ger Riveness Sviggum 
Jacobs Murphy' Rodosovich' Swanson 

The bill was passed and its title agreed to. 

s. F. No. 246. A bill for an act relating to elections; reducing 
the filing fee for candidates for soil and water conservation 
supervisor; amending Minnesota Statutes 1982. section 204B)1. 
subdivision 1. 

The bill was read for the third time and placedup;n its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Andt:rson. B.. Ellingson Kelly O'Connor Schafer 
Anderson. G. Evans Knickerbocker ,Ogren Scheid 
Anderson. R. Findlay Knulh Olsen Schoenfeld 
Battaglia Fjoslien Kostohryz Omann Schreiber 
Beard Forsythe Krueger Onnen Seaberg 
Begich Frerichs Kvam Osthoff Segal 
Bennett Graba Larsen Otis Shaver 
Berkelman Greenfield Levi Pauly Shea 
Bishop Gruenes Long Peterson Sherman 
Blatz Gustafson Ludeman Piepho Solberg 
Brandl Gutknecht Mann Piper Sparby 
Brinkman Halberg Marsh Price Stadum 
Burger Haukoos McDonald Quist Staten 
Carlson, D. Heap" I\-lcEachern Redalen Sviggum 
Carlson. L. Reinitz McKasy Reif Swanson 
Clawson Himle Metzen Rice Thiede 
Cohen Hoffman Minne Rivenes$ Tomlinson 
Coleman Hokr Munger Rodosovich Tunheim 
Dempsey Jacobg Murphy Rodriguez, C. Uphus 
DenOuden Jennings Nelson, D. Rodriguez, F. Valan 
DiInIer JC"nsen Nelson, K. Rose Valerito 
Ehn Kahn Neuenschwander St. Onge Vanasek 
Elioff Kalis Norton Sarna Vellenga 
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Voss 
Waltman 

Welch 
Welker 
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Welle 
Wenzel 

Those who voted in the negative were: 

Clark, J. Skoglund 

The bill was passed and its title agreed to. 
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Zaffke 
Speak~r Sieben 

s. F. No. 323, A bill for an act relating to retirement; extend
ing the reporting date required in connection with state aid dis
tribution; amending Minnesota Statutes 1982, sections 69.011, 
subdivision 2 ; and 69 .. 051, subdivisions 1 and 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson', R. 
Battaglia 
Beard 
Begich 
Bennett 
B~rkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark,J. 
Oark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioll 
Ellingson 

. Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himte 
Hoffman 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Pauly 
Kvam Peterson 
Larsen Pieph(, 
Levi Piper 
Long Price 
Ludeman Quist. 
Mann Rcdalcn 
Marsh Reif 
McDonrud Rice 
McEachern Rivenf'.!'~ 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
Munger Rose 
Murphy St. Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seaberg 
Olsen Segal 
Omann Shaver 
Onnen Shea 
O~thoff Sherman 
Otis Simoneau 

The bill was passed and its title agreed to. 

Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggl)m 

. Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valentci 
Vanasek 
Vellehga' 
Voss . 
Waltman 
Welch 
Welker 
Welle, 
Wenzel 
Wigley 
Wynia 
Za£fke 
Speaker Sieben 

s. F. No. 673, A bill for an act relating to motor vehicles; pro
viding for handicapped persons to obtain special plates for rec
reational vehicles; amending Minnesota Statutes 1982, section 
168.021, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

T·hose who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
llegicli . 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
CarlsoD,1.. 
Clark, J. 
Clark,K. 
C1awson
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 

Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs, 
Graba 
Greenfidd 
Gruenes . 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Kelly 
Knickerbocker 

Knuth Pauly 
Kostohryz Peterson 
Krueger Piepho 
Kvam Piper 
Larsen Price 
Levi Quist 
Long Redalen 
Ludeman Reif 
Mann Rice 
Marsh Riveness 
McDonald Rodosovich 
McEachern Rodriguez, C. 
McKasy Rodriguez. F. 
Metzen Rose 
Mione St. Ooge 
Munger Sarna 
Murphy Schafer 

. Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
Ogren ' Seaberg 
Olsen Segal 
Omann Shaver 
Onnen Shea 
Osthoff Sherman 
Otis Simoneau 

The bill was passed and its title agreed to. 

The Speaker resumed the Chair. 

Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento. 
Vanasek 
Vellenga 
Voss 
Waltman 
WelCh 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

S. F. No. 808, A bill for an act relating to the state seal; pro
viding a description of the official state seal; amending Minne
sota Statutes 1982, section 1.143; proposing new law coded in 
Minnesota Statutes, chapter 1; repealing Minnesota Statutes 
1982,sections 1.144 and 358.02. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were ll8 yeas and 8 ·nays as follows: 

Those who voted in the affirmative were: 

Ande.rson, B. Blatz DenOuden Frerichs Himle 
Arulerf',on, G. Brandl Dimler Graba' Hoffman 
Battaglia Brinkman Eken Gruenes Hokr 
Beard Burger EJioff Gustafson Jacobs 
IWgieb Carlson, D. Ellingson Gutknechl Jennings 
Bennett Cn1sC'n, L. Evans Halberg Jensen 
Bergsf,rom Claw:;on Findlay Ihukoos Kalis 
Berkelman Cohen Fjeslien Heap Kelly 
Bishop Dempsey Forsythe Heinitz Knickerbocker 
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Knuth Murphy Quist Shea 
Kostohryz Nelson, D. Redalen Shennan 
Krueger Neuenschwander Reil Simoneau 
Kvaru Norton Rice Skoglund 
Larsen Ogren Radosovich Solbf'Tg 
Levi Olsen Rodriguez, C. Sparby 
Ludeman Omann Rodriguez, F. Stadum 
-Mann Onnen Rose Staten 
Marsh O~is Sarna SViggUUl 
McDonald Pauly Schafer Swanson 
I\-lcEachern Peterson Scheid Thiede 
McKasy Piepho Schoenfeld Tomlinson 
Metzen Piper Schreiber Tunhcim 
Minne Price Seaberg Uphu.i 
Munger Quinn Sha,'er Valan 

Those who voted in the negative were: 

Anderson, R. 
Cl .. k,J. 

Clark, K. 
Coleman 

Greenfield 
Kahn 

Osthoff 

The bill was passed and its title agreed to. 

S. F. No. 1104 was reported to the House. 
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Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
l.aHke 
Speaker Sieben 

Segal 

Jacobs moved that S. F. No. 1104 be continued one day. The 
motion prevailed. ' 

CALENDAR 

H. F. No. 375, A bill for an act relating to public welfare; au
thorizing the establishment of community work experience pro
grams on a pilot demonstration basis; proposing new law coded 
in Minnesota Statutes, chapter 256. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill. and the roll 
was called. There were 126 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Berkelman 
Bishop 
Blatz 
Brandl 
Bril'.kman 
Burger 
Carison, D. 
Carlson, L. 

Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 

Frerichs 
Craba 
Greenfield 
Gruenes 
GUst;}fson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hokr 
Jacobs 
Jenninl.!s 
Jensen -

Kahn 
Kalis 
Kelly 
Knickerbockf:r 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
i\{;u-sb 
McDonald 

:McEacherri 
_McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Neuentichwander 
Norton 
O'Connor 
Ogren 
Olsen 
Om::lnn 
Onnen 
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Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Price 
Quinn 
Quist 
Redalen 
Rei£ 
Rice 
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Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
Rose 
St. Qnge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 

Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
StadlWl 
·Staten 

Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 

Those who voted in the negative were: 

Clark, 1. 

The bill was passed and its title agreed to. 

[42nd Day 

Waltman 
Welch 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

H. F. No. 519, A bill for an act relating to public welfare; abol
ishing funding priorities for a certain grant program related 
to facilities for adult mentally ill persons; amending Minnesota 
Statutes 1982, section 245.73, subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, C. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bt'rkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 

Ellingson 
Erickson 
Evatls 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hokr 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Otis 
Krueger Peterson 
Kvam Piepho 
LarSen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
~lunn Redalen 
Marsh Rei£ 
McDonald Rice 
McEachern Riveness 
McKusy Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
Munger Rose 
Murphy St. Onge 
Nelson,D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seaberg 
Olsen Shaver 
Omann Shea 
Onnen Shennan 
Osthoff Simoneau 

The bi\l was passed and its title agreed to. 

Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Uphus 
Valan 
Valenta 
Vana&ek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
ZaHke 
Speaker Sieben 
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H. F. No. 537. A bill for an act relating to education; provid
ing for the inclusion of certain community college and state uni
versity faculty members in the definition of an employee under 
the public employment labor relations act; amending Minnesota 
Statutes 1982. section 179.63. subdivision 7. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 82 yeas and 47 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Ellingson Marsh Quinn Solberg 
Battaglia Greenfield ~lcEachern Reif Sparby 
Beard Gruenes Metzen Rice Staten 
Begich Gustafson Minlle Riveness Swanson 
Bennett Heap Munger Hodosovich Tomlinson 
Bergstrom Hoffman Mmphy Rodriguez, C. Tunheim 
Berhlman Jacobs Nelson, D. Rodriguez, F. Vanasek 
Brandl .J ens~~n Nelson, K. Ro~e Vellenga 
Carlson, D. Kahn Neuenschwander St.Ooge Voss 
Carlson, L. Kalis Norton Sarna Welch 
Clark, J. Kdly O'Connor Scheid Welle 
Clark, K. Knuth Ogren Schoenfeld Wenzel 
Clawson Kostoh:r:yz Osthoff Seaberg Wynia 
Cohen Krueger Otis Segal Speaker Sieben 
Coleman LaTsen Peterson Sherman 
EkeD Long Piper Simoneau 
Elioff Mann Price Skoglund 

Those who voted in the negative were: 

Anderson, B. Findlay Jennings Piepho Uphus 
Bishop Fjoslien Knickerbocker Quist Valan 
Dlatz Forsythe Kvam Redalen Valento 
Brinkman Frerichs Levi Schafer Waltman 
Burger Graba Ludeman Schreiber Welker 
Dempsey Gutknecht l\lcDonald Shaver Wigley 
DenOllden Haukoos Olsen Shea Zaffke 
Dimler Reinitz Omann Stadum 
Erickson Himlc Onnen Sviggum 
Evans Hokr Pauly Thiede 

The bill was passed and its title agreed to. 

H. F. No. 582. A bill for an act relating to corrections; clarify
ing the powers of the commissioner of corrections; limiting cer
tain inmate functions; authorizing the use of necessary force 
to prevent escape; providing for the costs of transporting juvenile 
delinquents committed to the commissioner of corrections; pro
viding for supervision of gross misdemeanant probations; re
moving archaic language; amending Minnesota Statutes 1982. 
sections 241.01. subdivision 3a; 241.23; 242.31. subdivisions 1 
and 3; 243.17. subdivision 1; 243.52; 243.58; 243.62; 609.135. 
subdivision 1; and 624.714. subdivision 13. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted "in the affirmative were: 

Anderson, B. Erickson Krueger Peterson Solberg 
Anderson, G. Evans Kvarn Piepho Sparby 
Anderson, R. Findlay Larsen Piper Stadurn 
Battaglia Fjoslicn I.evi Price Staten 
Beard Forsythe Long Quinn Sviggum 
Begich Frericll3 Ludeman Quist Swanson 
Bennett Graba Mann Redalen Thiede 
Bergstrom Greenfidd Marsh Heif JTomlinson 
Berkf:lm~n Grue-nes McDonald Rice Tunheim 
Bishop Gustafson McEachern Ri'1cncss Uphus 
Blatz Gutknecht McKasy Rado50vich Va~an 
Brandl Halherg Metzen Rodriguez, C. Valento 
Brinkman HaukoQ," l\Jjnnr RodriguC7., F. V1masek 
Burger Heap ?o.lunger Rose Vellenga 
Carlson, D. Heinitz Murphy St. Onge Voss 
Carlson, L. HimJe Nelson, D. Sarna Waltman 
Clark, .1. HofhlOin Nelson, K. Schafer Welch 
Clark, K. Hob NeuenschwaIHkr Scheid \Y/elker 
Clawson J acojJ~, i\Ori.on Schoenfeld \1/ elle 
Cohen Jennings O'Connor Sclueiber Wenzel 
(">Teman Jel,sen O!!rCD Seab?rg V/i.~lc~y 
Dempsey Kahn Orsen S"'gal Wynia 
DcnOllden Kalis Omann Shaver Z:.lf£ke 
Dimler K,~ll'v Onnen Shea Speaker Sieben 
Eken Kr~ickerhocker Osthoff Sherman 
Elioff }(lluth Otis Simoneau 
Elling5cn Kos[ohryz Pauly Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 606, A bill for an act relating to civil commitment; 
clarifying the definition of person mentally ill and dangerous to 
the public; clarifying the commissioner's duty to review the 
correspondence rights of patients; providing for informal ad
missions of persons under 16 years of age; providing for special 
emergency admissions of chemically dependent persons; clarify" 
ing the role of examiners in. certain instances; removing the 
60-day hearing requirement for mentally retarded persons; 
providing for involuntary return to a facility after revocation 
of provisional discharges; providing for 60-day hearing's for per
sons committed as mentally ill and dangerous; changing the time 
limitation on certain special review board petitions; authorizing 
the commissioner to accept admissions to regional centers from 
the Indian Health Service; amending Minnesota Statutes 1982, 
sections 253B.02, subdivisions 5, 13, 17, and 18; 253B.03, subdi
vision 2; 253B.04, subdivision 1; 253B.05, subdivision 2, and by 
adding a subdivision; 253B.06; 253B.07, subdivisions 1,3, arid 4; 
253B.12, subdivisions 1, 3, 4, and by adding a subdivision; 
253B.13. subdivision 1: 253B.15. subdivisions 5, 6, and 7; 
253B.18, subdivisions 2, 3, 5, and 13; 253B.19, subdivision 5; 
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253B.22, subdivision 1; 253B.23,by adding a subdivision; and 
Laws 1982, chapter 581, section 26; proposing new law coded. in 
Minnesota Statutes, chapter 253B. 

The bill was read for the third time and placed upon its final 
passage. 

The question was t!lken on the passage of the bill and the roll 
was called. There were 131 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

AndersOn, B. 
Anderson, G. 
Anderson, R. 
Battaglia
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson,L. 
Clark, J. 
Clad" K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dt'nOuden 
Dimler 
Eken 
EHoff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann Redalen 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
McKasy Rodosovich 
Metzen Rodriguez; C. 
Mione Rodriguez, F. 
Munger Rose 
Murphy St. Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O·Connor Schreiber 
Ogren Seaberg 
Olsen S!?gal 
Omann Shaver 
Onnen Shea 
Osthoff Sherman 
Otis Simoneau 
Pauly Skoglund 

Those who voted in the negative were : 

Welle 

The ,bill was passed and its title agreed to. 

Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Wenzel 
Wigley 
'Wynia 
Zaffke 

, Speaker Sieben 

H.F. No. 657, A bill for an act relating to. transportation; 
authorizing the commissioner to expend money for railroad 
acquisition by a regional railroad authority; modifying require
ments for compliance with : standards for zoning ordinances for 
municipal airports; modifying the regional railroad authority 
act to allow municipalities to form regional railroad authorities; 
allowing the expenditure of certain state funds for railroad 
improvement and acquisition; providing an aircraft base price 
for taxation· purposes; amending Minnesota Statutes 1982, sec
tions 222.50, subdivision 7; 360.063, subdivisions 3, 4, and 6; 
360.065, subdivision 2; 360.066, subdivision 1; 360.067, subdi
vision 1; 360.531, subdivision 4; 398A.02; 398A.03; 398A.04, 
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subdivisions 8 and 9; 398A.07, subdivision 2; and Laws 1980, 
chapter 610, section 1, as amended. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Ellingson Knuth Otis Skoglund 
Anderson"G. Erickson Kostohryz Pauly Solbe'rg 
Anderson, R. ,Evans Krueger Peterson . Sparby 
Battaglla Findlay Kvam Piepho Stadwn 
Beard 'Fjoslien Larsen Piper Staten 
Begich Forsythe Levi Price Sviggum 
Bennett Frerichs Long Quist Swanson 
Bergstrom Graba Mann Redalen Thiede 
Berkelman Creenfield Marsh ,Reif Tomlinson 
Bishop Gruenes McDonald Rice Tunheim 
Blatz . __ Gustafson McEachern Ri...-eness "-'" Uphus 
Brandl Gutknecht McKasy Rodosoyich, -Valan 
Brinkman . Halberg Metzen Rodriguez,.C, Valento 
Burger Haukoo.s Minne · Rodriguez, F. Vanasek: 
Carlson, D. Heap Munger Rose Vellenga 
Carlson. L. Heinit:t Murphy St. Onge Voss 
Clark, l. Himle Nelson, D. Sarna Waltman 
Clark, K. Hoffman Nelson, K. Schafer Welch 
Clawson . Hokr Neuenschwander Scheid Welker 
Cohen Jacobs Norton Schoenfeld Welle 
Coleman Jennings O'Connor · Seaberg Wenzel 
Dempsey Jensen Ogren · Segal Wigley 
DenOuden Kahn Olsen Shaver Wynia 
Dimler Kalis Omann Shea Zaffke 
Eken Kelly Onnen Sherman Speaker Sieben 
EHoff Knickerbocker Osthoff Simoneau 

ThOse who voted in the negative were: 

Ludeman Schreiber 

The bill was passed and its title agreed to. 

H. F. No. 672, A bill for an act relating to taxation; sales and 
use; clarifying the taxability or exempt status of certain items 
or' transactions; providing penalties for certain operators or 
misuse of exemption certificates; clarifying filing dates 'and 
penalties for not timely filing or paying the tax; authorizing 
the filing of security and the use of sampling; providing 'restric
tions on refunds; clarifying payments' required before apPeal; 
eliminating the fee for permits; amending Minnesota Statutes 
1982, sections 297A.01, subdivisions 3 and 4; 297 A.25, subdivision 
1; 297 A.27, subdivision 1; 297 A.275; 297 A.28; 297 A.31, sub
division 1; 297A.35, subdivision 1, and by adding a subdivision; 
297 A.391 ; and 297B.03; proposing new law coded in Minnesota 
Statutes, chapter 297 A; repealing Minnesota Statutes 1982, sec' 
tions 297 A.05 and 297 A;251. ' 
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The bill was read for the third time and placed upon 'its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 68 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Bcrkelman 
Brandl 
Brinkman 
Carlson,_L. 
Clark. 1. 
Clark,K. 
Clawson 
Coleman 

Eken 
EHoff 
Ellingson 
Evans 
Fjoslien 
Greenfield 
Gustafson 
Jacobs 
Kahn 
Kalis 
Kelly 
Larsen 

. Long 

.:'Mann 

Metzen Piper 
Minne Price 
Munger Rice 
Murphy Rodosovich 
Nelson, D. Rodriguez, C. 
Nelson, K. Rodriguez, F. 

"Neuenschwander Sarna 
Norton Scheid 
O'Connor Schreiber 
Ogren Segal . 
Osthoff Shaver 
Otis Simoneau 
Pauly Skoglund 

, Peterson Solberg 

Those whO voted in the negative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Carlson, D. 
Cohen 
Dempsey 
DenOudeD 
Dimler-. 
Erickson 
Findlay 
Forsythe" 

Frerichs 
Graha 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 

. Hoffman 
Hokr 
Jennitigs 
Jensen 
Knickerboc'ker 

Knuth 
, . Kos'tohi-:yz 

Krueger 
Kvarp., 
Levi 
Ludeman 
Marsh 
McDonald 
McEachern 
McKasy 
Olsen 
Omann 
Piepho. 

Qninn 
Quist 
Redalen 
Reif 
Rose' 
St. Onge 
Schafer 
Schoenfeld 
Seaberg 
Shea, 
Shennan 
Stadum 
Svigguro 

The bill was passed and its title agreed to. 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wynia 
Speaker Sieben 

Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffko 

H. F. No. 794, A bill for an act relating to the legislature; 
enacting the present legislative apportionment into statutory 
form with minor alterations; amending Minnesota Statutes 1982, 
sections 2.021; 2.031; proposing new law coded in. Minnesota 
Statutes, chapter 2; and repealing Minnesota Statutes 1982, sec
tions 2.041 to 2.712. 

The bill was read for the third time and placed upon its final 
passage. 

The q~estion was taken on the passage of the bill and the roll 
was called. There were 101 yeas and 25 hays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 

Battag;lia 
Beard 

Begich 
Bennett 

Bergstrom 
Berkdman 

Blatz 
Brandl 
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Brinkman 
Burger 
Carlson,D. 
Carlson, L. 
Clark. J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 
Eken 
EHoff 
Ellingson 
Evans 
Findlay 
Fjoslien 
Forsythe 
G-raba 
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Gr¢enfield 
Grucnes 
Gustafson 
Gmknccht 
Heap 
HimIc 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger' 
Larsen 
Levi 
Long 

, Mann" 

Marsh QUinn' 
McDonald Reclalen 
McEachern Rice 
Metzen Rodosovich 
Minne Rodriguez. C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Ooge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
Ogren. Seaberg 
Osthoff Segal 
Otis Shaver 
Pauly Sherman 
Peterson Simoneau 
'Piepho Skoglund 
Piper Solberg 
Price Sparby 

Those who voted in the negative were: 

Anderson, R. Haukoo.'i Kvam Schafer 
Bishop Heinitz Lndemaa. Schreiber 
DenOud~n Hokr Olsen Shea 
Erickson Jennings Omann Stadum 
Frerichs Knickerbocker Quist Thiede 

The bill was passed and its title agreed to. 

Swanson was excused at 3 :15 p.m. 

GENERAL ORDERS 

[42nd Day 

Staten 
SViggum 
Swanson 
Tomlinson 
Tunheim 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Uphns 
Valan 
Welker 
Wigley 
Zallke 

Pursuant to rules of the House, the House resolved itself into 
the Committee of the Whole with Sieben in the Chair for the con
sideration of bills pending on General Orders of the Day. Wynia 
presided during a portion of the meeting of the Committee of 
the Whole. After some time spent therein the Committee· arose. 

REPORT OF THE COMMITTEE OF THE WHOLE 

The Speaker resumed the Chair; whereupon the following pro
ceedings of the Committee as kept by the Chief Clerk were re
ported to the House: 

H. F. No. 93.8 which it recommended progress retaining its 
place on General Orders. 

·H.F. No. 102 which it recommended to pass with the following 
amendment offered by Bergstrom: 

Delete everything aftel' the·enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 47.20, is amend
ed by adding a subdivision to read: 
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Subd. 15. Notwithstanding the provisions of any other law 
to the contrary, any notice of default on homestead property tUI 
defined in section 5, mailed after the effective date of this section 
and prior to May 1, 1984, shall indicate that the borrower htU! 
60 days from the date the notice is mailed in which to cure the 
default. 

Sec. 2. [550.181] [TEMPORARY MINIMUM NOTICE.] 

Notwithstanding the provisions of any other law to the can.. 
. trary, the sale on execution or on judgment of homestead prop,. 
erty tUI defined in section 5, after the effective date of this sec,. 
tion and prior to May 1,1984, may be held only after posted and 
JYl,blished notice for eight weeJcs of the time and place, of the sale, 
describing the property with sufficient certainty to enable a per
son of common understanding to ,:dentify it. 

Sec. 3. Minnesota Statutes 1982, section 559.21, is amended 
by adding a subdivision to read: 

Subd. 6. [TEJ\rpORARY MINIMUM NOTICE.] Notwith". 
standing the provisions of any other la.wto the contrary, no.con
tract for conveyance of homestead property, as defined. in 
section 5, shall tenm>'ate until 60 days after se'rvice of notice if 
the notice is served after the effective date of this section and 
prior to May 1, 19S4 or 90 days after service of notice if the Con
tract was entered into after Mayl, 1980 and the contract v,ndee 
has paid 25 percent or more of the purchase price. The notice 
shall specify this 60 or 90 day period. 

Sec. 4. [583.01] [LEGISLATIVE FINDINGS.] 

The legislature finds that the number of unemployed persons 
in this state has reached the highest level since the Depression 
of the 1.930's; that farm commodity prices are below the break 
even point for the cost of production; that the number of mort
gage loans currently in default due to the unemployment of the 
principal wage earner has reached critical levels; and that by 
reason of these conditions and the high rates of interest on 
mortgage loans, many of the citizens of this state will be unable 
for extended periods of time, to meet payments of taxes, interest, 
and principal of mortgages on their properties and are, there
fore, threatened with loss of their real property through mortgage 
fm"eelosure, contract termination, and judicial sales. The legisl4-
ture further finds that these conditions have resulted in an emer
gency of a nature that .iustifies and validates legislation for the 
extension of the time prio)' to foreclosure and execution sales a<nd 
for other relief. 

Sec. 5. [583.02] [DEFINITIONS.] 

As used in sections 1, to 15, the term "homestead;' mea4ts resi
dential or agricu/tuTal real estate, a portion or all of which is en-
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titled to receive homestead credit under section 273.13, subdivi
sion 15a. 

Sec. 6. [583.03] [APPLICATION.] 

Subdivision 1. [PROPERTY COVERED.] The promswns 
of sections 1 to 15 apply to first mortgages secured by and con
tracts for deed conveying, homesteads within the meaning of sec
tion 5, including: (a) mortgages held by the United States or 
by any agency, department, bureau, or instrumentality of the 
United States, as security Or pledge of the mortgagor,its suc
cessors or assigns .. and (b) mortgages held as security or pledge 
to secure payment of a public debt or to secure payment of the 
deposit of public funds. 

Subd. 2. [GENERAL EXCLUSION.] The provisions of 
sections 1 to 15 do not apply to mortgages or contracts for deed 
made after the effective date of sections 1 to 15, nor to mort
gages or contracts for deed made before the effective date of 
sections 1 to 15, which are renewed or extended after the effec
tive date of sections 1 to 15 for a period longer than one year, nor 
to mortgages, judgments, or contracts for deed, regardless of 
when made, if a second or subsequent mortgage is made against 
the property after the effective date of sections 1 to 15. No court 
shall allow a stay, postponement, or extension of time that 
would cause any right to be lost or adversely affected by any 
statute of limitation. 

Sec. 7. [583.04] [MORTGAGOR MAY APPLY TO DIS
TRICT COURT FOR RELIEF.] 

Any mortgagor, or owner in possession of the mortgaged 
premises, or anyone claiming under the mortgage, or anyone 
liable for the mortgage debt, may at any time after the i.~suance 
of the notice of the foreclosure proceedinlls and prior to the sale, 
petition the district court of the county where the foreclosur. 
proceedings are pending, serving a summons and verified com
plaint requesting that the sale in foreclosure be postponed for up 
to six months or, in the ease of a farm homestead located on 
more than ten acres, for up to 12 months. A contract for deed 
vendee or anyone claiming under the contract or liable for the 
contract payment, in any case where the contract has not yet 
been terminated as of the effective date of sections .• to 15, may 
petition the district court in the same manner, requesting that 
the contract termination be delayed for up to 90 days. Upon 
receiving the petition, the coud shall order a stay in the fore
closure proceedings until after the hearing on the petition. As 
a condition precedent to the postponement of the foreclosure 
sale, the party serving the 'verified complaint shall file it and pay 
to the clerk for the person foreclosing the mortgage the actual 
costs incurred, including attorney's fees, in the foreclosure pro
ceeding before postponement. As a condition precedent to delay 
of the contract termination; the party seeking relief shall file the 
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verified complaint and pay to the clerk for the person cancelling 
the contract, the actual costs, including attorneys' fees incurred 
in the cancellation. If payment is made by other than cash or 
certified check, the order postponing the sale or termination is 
not final until after the check or other negotiable instrument 
has been paid. 

Sec. 8. [583.05] [COURT MAY ORDER DELAY IN 
SALE; FINDINGS.] 

The court may order a delay in the sale or contract terminIP
tion as provided in sections .. to 15 only if it finds: 

(1) that the petitioner is unemployed, underemployed or 
facing economic problems due to low farm commodity prices; 

(2) that the petitioner has an inability to make payments on 
the mortgage or contract for deed; 

(3) that there is a reasonable probability the petitioner will 
be able to reinstate the mortgage or contract for deed; and 

( .. ) if the petitioner is a farmer, that there is a reasonable 
probability the petitioner will be able to obtain any additional 
short term financing necessary to allow viable ongoing farming 
operations. 

If the court grants or denies a delay in the sale, the mortgagee 
shall publish notice of the new sale date as provided in section 
580.03. 

Sec. 9. [583.06] [COMPROMISES.] 

If the parties to a foreclosure action agree in writing to a 
compromise settlement thereof, or of composition of the mort
gage indebtedness, or both, the court shall have jurisdiction and 
may by its order confirm and approve the settlement or composi
tion, or both, as the case may be. 

Sec. 10. [583.07] [REDUCTION OF REDEMPTION PE
RIOD.] 

If the court grants a delay in the foreclosure sale pursuant to 
sections 4 to 15, the redemption period pursuant to section 580.23 
shall be reduced by an equivalent period of time provided, that in 
no event shall the redemption period be less than 30 days. If the 
court does not grant a delay in the foreclosure sale, the redemp
tion period shall be as provided in section 580.23. 

Sec. 11. [583.08] [PARTIAL PAYMENT.] 
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The petition mWlt also request .the court to determine the rea
sonable value of the income on the property, or, if the property 
'has no income, then the reasonable "ental value of the property 
subject to the contract for deed or mortgage and mWlt direct the 
contract vendee or mortgagor to ]Jay all or a 'reasonable part of 
the income or rental value for the payment of tlLxes, insurlLnce, 
interest or principal at the times and in the manner determined 
by the court. The court shall hem' the petition and after the helLr
in,,! shall mlkkeand file its order directing the payment by the 
contract vendee or mortgagor of lLn amount at the timeg and in 
the manner that the court deteTmines just and equitable. In the 
case of contracts for deed, the court shall insure that the payment 
required by the contract vendee is sufficient to adequately main
tain the vendor's standard of living. If the mortgagor or contract 
vendee defaults in the payments ordered, the mortgagee may im
mediately commence foreclosure proceedings as provided in sec
tion 580.03, and the contract vendor may ter1ninaie the contract 
30 days after the default. If default is claimed because of waste, 
the mortgagee or contract vender may commence foreclosure 
proceedings or terminate the contract immediately after the fil· 
ing of an order of the court finding the lOaste. No action shall 
be maintained for a deficiency judgment until the pe1'iod of re
demption as allowed by section 580.23, or by sections 4 to 15, has 
expired. 

Sec. 12. [583.09] [COURT MAY REVISE AND ALTER 
TERMS.] 

Upon the lLpplication of either party before the expiration of 
the extended period prior to the sale or contract termination and 
upon the presentation of evidence that the te"ms for partial pay
ment fixed by .the court are no longer just and reasonable, the 
court may revise and alter the terms, in the manner the changed 
circumstances and conditions ,.equire. 

Sec. 13. [583.10] [HEARING TO BE HELD WITHIN 30 
DAYS.] 

The hearing on the petition must be held within 30 days after 
the filing of the petition. The order therein must be made and 
filed within five days after the hearing. Review by the supreme 
court may be had by certiorari, if application for the w1'it is 
made within 15 days after notice of the order. The writ is return
able within 30 days after the filing of the order. 

Sec. 14. [583.11] [LIMITATIONS.] 

No postponement or extension Bhall be ordered under condi
tions which would substantially diminish or impair the 1!alue of 
the contract or obligation of the pe"son a,ga,:nBtwhom the relief 
is sought witho""t -reasonabl,e allowance to justify the exercise 
of the police power authorized in sections 4 to 15, or which would 
cause irreparable harm or undue hardship to any mortgagee, con-
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tract vendor, judgment creditor, or their successors or assigns. 
The remedy authorized by sections 4 to 15 shall be available to 
a mortgagor or contract vendee only one time on any piece of 
property. 

Sec. 15. [583.12] [INCONSISTENT LAWS SUSPEND
ED.] 

Every law, to the extent that it is inconsistent with sections 
4 to 1.5 is suspended during the effective period of sections 4 to 
15. 

Sec. 16. [REPEALER.] 

Sections 1 to 15 are repealed effective July 1, 1984. 

Sec. 17. [EFFECTIVE DATE.] 

Sections 1 to 15 are effective the day following final enact
ment. Section 16 is effective July 1, 1984." 

Amend the title as follows: 

Page 1, line 3, delete "farm" 

Page 1, line 4, delete "farm" 

Page 1, line 5, after "and" insert" "eight weeks" 

Page 1, delete line 7, and insert "court may order a delay in 
a: foreclosure sale or contract termination under certain circum
stances" 

Page 1, delete lines 8 to 16 

Page 1, line 17, delete everything before the semicolon 

Page 1, line 19, delete "subdivision 8" and insert "by adding 
a subdivision" 

Page 1, line 19, delete "550.18;" 

Page 1, line 20, delete "subdivisions 1, la, and 2" and insert 
"by adding a subdivision" 

Page 1, line 20, delete "580.09; 580.23," 

Page 1, line 21, delete "subdivision 1; 580.30; and 581.10;" 

Page 1, line 22, after "coded" insert "in Minnesota Statutes, 
. chapter 550; proposing new law coded" 
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On the motion of EkeD'the report of the Committee of the 
Whole was adopted. 

ROLL CALLS IN COMMITTEE OF THE WHOLE 

Pursuant to rule 1.6, the following roll calls were taken in the 
Committee of the Whole: 

Bergstrom moved to amend H. F. No. 102, the first engross
ment, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 47.20, is amend
ed by adding a subdivision to read: 

Subd. 15. Notwithstanding the provisions of any other law 
to the eontrary, any notice of default on homestead property as 
defined in section 5, mailed after the effective date of this section 
and prior to May 1, 1984, shall indicate that the borrower has 60 
days from the date the notice is mailed in which to cure the de
fault. 

Sec. 2. [550.181] [TEMPORARY MINIMUM NOTICK] 

Notwithstanding the provisions of any other law to the con
trary, the sale on execution or on judgment of homestead prop
ertyas defined in section 5, after the effective date of this section 
and prior to May 1, 1984, may be held only after posted and pub
lished notice for eight weeks of the time and place of the sale, 
describing the property with sufficient certainty to enable a per
son of common understanding to identify it. 

Sec. 3. Minnesota Statutes 1982, section 559.21, is amended 
by adding a subdivision to read: 

Subd. 6. [TEMPORARY MINIMUM NOTICE.] Notwith
standing the provisions of any other law to the contrary, no con
tract for eonveyance of homestead property, as defined in section 
5, shall terminate until 60 days after service of notice if the no
tice is served after the effective date of this section and prior 
to May 1, 1984 or 90 days after sel'vice of notice if the contract 
was entered into after May 1, 1980 and the contract vendee has 
paid 25 percent or more of the purchase price. The notice shall 
specify this 60 or 90 day period. 

Sec. 4. [583.01] [LEGISLATIVE FINDINGS.] 

The legislature finds that the numb€?' of unemployed persons 
in this state has reached the highest level since the Depression 
of the 1930's; that farm commodity prices are below the break 
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even point for the cost of production; that the number of mort
gage loans cun'ently in default due to the unemployment of the 
principal wage ea,ner has reached critical levels; and that by 
"eaHon of these conditions and the high rates of interest on mort
gage loans, many of the citizens of this state 1uill be unable for 
extended periods of time, to meet payments of taxes, interest, 
and principal of mortgages on their properties and are, there
fore, threatened with loss of their real property through mort
gage foreclosure, contract termination, and judicial sales. The 
legislature further finds that these conditions have resulted in 
an emergency of a nature that justifies and validates legislation 
fa,· the extension of the time prior to foreclosure and execution 
sales and for other relief. 

Sec. 5. [583.02] [DEFINITIONS.] 

As used in sections .. to 15, the term "homestead" means resi
dential or agricultural real estate, a portion or all of which is en
titled to receive homestead credit under section 273.13, subdivi
sion 15a. 

Sec. 6. [583.03]· [APPLICATION.] 

Subdivision 1. [PROPERTY COVERED.] The provtSwns 
of sections 1 to 15 apply to first mortgages secured by and con
tracts for deed conveying, homesteads within the meaning of sec
tion 5, including,' (a) mortgages held bu the United States or 
by any agency, department, bureau, or instrumentality of the 
United States, as security or pledge of the mortgagor, its succes
sors or assigns; and (b) mortgages held as. security or pledge 
to secure payment of. a public debt or to secure payment of the 
deposit of public funds. 

Subd. 2. [GENERAL EXCLUSION.] The provisions of 
sections 1 to 15 do not apply to mortgages or contracts for deed 
made after the effective date of sections 1. to 15, nor to mort
gages or contracts for deed made before the effective date of sec
tions 1 to 15, which are renewed or extended after the effective 
date of sections 1 to 15 for a period longer than one year, nor to 
mortgages, judgments, or contracts for deed, regardless of when 
made, if a second or subsequent mortgage is made against the 
property after the effective date of sections 1 to 15. No court 
shall allow a stay, postponement, or extension of time that would 
cause any right to be lost or adversely affected by any statute 
of limitation. 

Sec. 7. [583.04] [MORTGAGOR MAY APPLY TO DIS
TRICT COURT FOR RELIEF.] 

Any mortgagor, or owner in possession of the mortgaged 
premises, or anyone claiming under the mortgage, or anyone 
liable for the mortgage debt, may at any time after the issuance 
of the notice of the foreclosure proceedings and prior to the sale, 
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petition the district court of the county where the foreclosure 
proceedings are pending, serving a summons and verified com
plaintrequesting that the sale in foreclosure be postponed for up 
to six months or, in the case of a farm homestead located on 
more than ten acres, for up to 12 months. A contract for deed 
vendee or anyone claiming under the contract or liable for the 
contract payment, in any case where the contract has not yet 
been terminated as of the effective date of sections 4 to 15, may 
petition the district court in the same manner, requesting that 
the contract termination be delayed for up to 90 days. Upon 
receiving the petition, the court shall order a stay in the fore
closure proceedings until after the hearing on the petition. As a 
condition precedent to the postponement of the foreclosure sale, 
the party serving the verified complaint shall file it and pay to 
the clerk for the person foreclosing the mortgage the actual costs 
incurred, including attorney's fees, in the foreclosure proceeding 
before postponement. As a condition precedent to delay of the 
contract. termination, the party seeking relief shall file the veri
fied complaint and pay to the clerk for the person cancelling the 
contract, the actual costs, including attorneys' fees incurred in 
the cancellation. If payment is made by other than cash or certi
fied check, the order postponing the sale or termination is not 
final, until after the check or other negotiable instrument has 
been paid. 

Sec. 8. [583.05] [COURT MAY ORDER DELAY IN 
SALE; FINDINGS.] 

The court may order a delay in the sale or contract termina
tion as provided in sections 4 to 15 only if it finds: 

(1) that the petitioner is unemployed, undet'employed or 
facing economic problems due to low farm commodity prices; 

(2) that the petitioner has an inability to make payments on 
the mortgage or contract for deed; 

(3) that there is a reasonable probability the petitioner will 
be able to reinstate the mortgage or contract for deed; and 

(4) if the petitioner is a farmer, that there is a reasonable 
probability the petitioner will be able to obtain any additional 
short term financing necessary to allow viable ongoing farming 
operations. 

If the court grants or denies a delay in the sale, the mortgagee 
shall p.ublish notice of the new sale date as provided in section 
580.03. 

Sec. 9. [583.06] [COMPROMISES.] 
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If the parties to a foreclosure action agree in writing to a 
compromise settlement thereof, or of composition of the mort
gage indebtedness, or both, the court shall have jurisdiction and 
may by its order conlirm and approve the settlement or composi-
tion, or both, as the case may be. . 

Sec. 10. [583.07]· [REDUCTION OF REDEMPTION PE
RIOD.] 

If the court grants a delay in the foreclosure sale pu:~suant to 
sections .. to 15, the redemption period pursuant to section 
580.23 shall be reduced by an equivalent period of time provided, 
that in no event shall the redemption period be less than 30 dallS. 
If the court does not grant a delay in the foreclosU"e sale, the 
redemption period shall be as provided in section 580.23. 

" . . 

Sec. 11. [583.08] [PARTIAL PAYMENT.] 

The petition must also request the court to determine the rea
sonable value of the income on. the propel·ty, or,if the property 
has no income, then the reasonable rental value of the property 
subject to the contract for deed or mortgage and Inust direct the 
contract vendee or mortgagor to pay all or a reasonable part of 
the income or rental value for the payment of taxes, insurance, 
interest or principal at the times and in the manner determined 
by the court. The court shall hear the petition and after the hear
ing sheill make and file its order directing the payment by the 
contract veridee or mortgagor of an amount at the times and in 
the manner that the court de;termines just and equitable. In the 
case of contracts for deed, the court shall insure that the payment 
required by the contract vendee is sufficient to adequately main
tain the vendor's standard of living. If the mortgagor or eonfJraet 
vendee defaults in the payments ordered, the mortgagee may im
mediately commence foreclosure proceedings as provided in sec
tion 580.03, and the contract vendor may terminate the contract 
30 days after the default. If default is claimed because of waste, 
the mortgagee or contract vendor ma.y commence foredosure 
proceedings or terminate the contract immediately aJter the fil
ing of an order of the court finding the waste. No action shall 
be maintained for a deficiency judgment 11ntil the period of re
demption as allowed by section 580.23, or by sections .. to 15, 
has expired. 

Sec. 12. [583.09] [COURT MAY REVISE AND ALTER 
TERMS.] 

Upon the application of either party before the expiration of 
the extended period prior to the sale or contract termination and 
upon the presentation of evidence that the terms for partial pay
ment fixed by the court are no longer just and reasonable, the 
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eourt may revise and alter the terms, in the manner the changed 
circumstances and condiUons require. 

Sec. 13. [583.10] [HEARING TO BE HELD WITHIN 30 
DAYS.] 

The hearing on the petition mWlt be held within 30 days after 
the filing of the petition. The order therein mWlt be made and 
filed within five days after the hearing. Review by the supreme 
court may be had by certiorari, if application for the writ is made 
within .15 days after notice of the order. The writ is returnable 
within 30 days after the filing of the order. 

Sec. 14. [583.11] [LIMITATIONS.] 

No postponement or extension shall be ordered under condi
tions which would SUbstantially diminish or impair the value of 
the oontract m- obligation of the person against whom the relief 
is sought without reasonable allowance to jWltify the exercise 
of the police powe.r authorized in sections 4 to 15, or which would 
caWle irreparable harm or undue hardship to any mortgagee, con
tract vendor, judgment creditor, or their successors or assigns. 
The remedy authorized by sections 4 to 15 shall be available to 
a mortgagor or contract vendee only one time on any piece of 
property. 

Sec. 15. [583.12] [INCONSISTENT LAWS SUSPENDED.] 

Every law, to the extent that it is inconsistent with secMons 
4 to 15 is suspended during the eifective period of sections 4 to 
15. 

Sec. 16. [REPEALER.] 

Sections 1 to 15 are repealed effective July 1, 1984. 

Sec. 17. [EFFECTIVE DATE.] 

&ctions 1 to 15 are effective the day following final enact
ment. Seetion 16 is effective July 1, 1984." 

Amend the title as follows: 

Page 1, line 3, delete "farm" 

Page 1, line 4, delete "farm" 

Page 1, line 5, after "and" insert "eight weeks" 

Page 1, delete line 7, and insert "court may order a delay in 
a foreclosure sale or contract termination under certain circum
stances" 
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Page 1, delete lines 8 to 16 

Page 1, line 17, delete everything before the semicolon 

Page 1,. line 19, delete "subdivision 8" and insert "by adding 
a subdivision" 

Page 1, line 19, delete "550.18;" 

Page 1, line 20, delete "subdivisions 1,la, and 2" and insert 
"by adding a subdivision" 

Page 1, line 20, delete "580.09; 580.23," 

Page 1, line 21, delete "subdivision 1; 580.30; and 581.10;" 

Page 1, line 22, after "coded" insert "in Minnesota Statutes, 
chapter 550; proposing new Jaw coded" 

The question was taken on the amendment and the roll was 
called. There were 90 yeas and 32 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Carlson, D. 
Carlson, L. 
Ci"k, J. 
Clark, K. 
Clawson 
Cohen 

Coleman 
Dempsey 
Eken 
ElioH 
Ellingson 
Findlay 
Graba 
Greenfield 
Gustafson 
Haukoos 
Hoffman 
J aeahs 
Jensen 
Kahn 
Kalis 
Kelly 
Knick2rbocker 
Knuth 

Kostohryz Otis 
Krueger Peterson 
Larsen Piper 
Mann Price 
Marsh Quinn 
McEachern Redalen 
Metzen Reif 
Minne Rice 
Munger Riveness 
Murphy Radosovich 
Nelson, D. Rodriguez, C. 
Nelson, K. Rodrig!-lez, F. 
Neuenschwander St. Dnge 
Norton Sarna 
O'Conoor Seaberg 
Ogren Segal 
Omann Shea 
Onnen Silnoneau 

Those who voted in the negative were: 

Brinkman 
Burger 
DenOuden 
Dimler 
Erickson 
Evans 
Fjoslien 

Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Heap 
Heinitz 

Himle 
Hokr 
Jf'nnings 
Kvam 
Ludeman 
1'lcDonald 
Olsen 

Osthoff 
Pauly 
Piepho 
Qui~t 
Rose 
Schafer 
Scheid 

Skoglund 
Solberg 
Sparby 
Staten 
Sviggum 
Thiede 
Tomlinson 
Tunheim 
Valan 
Vanasek 
Vellen(T8 
Voss ~, 

Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Sp"eaker Sieben 

Schreiber 
Stadwn 
Welker 
Wigley 

The motion prevailed and the amendment was adopted. 
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The question was taken on the motion to recommend passage 
of H. F. No. 102, as amended, and the roll was called. There were 
91 yeas and 33 nays as follows: 

Those who voted in th,e affirmative were: 

Anuerson, B. Coleman Long Price 
,\nderson, C. Dempsey Mann Quinn 
Anderson, R. Eken Marsh Redden 
Rlttaglia Elioff McEachern Reif 
Beard Ellingson Metzen Rice 
Bcgich Frerichs Minne Riveness 
Bennett GraLa Munger RodosoviCh 
Berg~trom Greenfield Murphy Rodriguez, C. 
Berke1man Gus.tafson Nelson, D. Rodriguez, F. 
Bishop Hoffman Nelson. K. St. Ongc 
Blatz Jacobs Neuenschwander Sarna 
Brandl Jensen Norton Schoenfeld 
Brinkman Kahn O'Connor Seaberg 
COlrlson. D. Kalis Ogren Segal 
Carlson. L. Kelly Olsen Shea 
Clark, J Knuth Omann Simoneau 
Clark, K. Kostohryz Otis Skoglund 
Clawson Krueger Peterson Solberg 
Cohen Larsen Piper Sparby 

Those who voted in the negative were: 

Burger Forsythe Jennings Piepho 
DenOuden Grnenes Knickerbocker Quist 
Dimler Gutknecht Kvam Rose 
Erickson Halberg Ludeman Schafer 
EV811f; Heap McDonald Scheid 
Findlay Reinitz Osthoff Schreiber 
Fjoslien Himle Pauly Shaver 

The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Staten 
Thiede 
Tomlin50n 
Tunheim 
Valan 
Valento 
Vanasek 
VeJlenga 
Yo" 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Staclum 
Sviggum 
Uphus 
Welkf'r 
Wigley 

Sarna moved that S. F. No. 391 be recalled from the Committee 
on Commerce and Economic Development and be re-referred to 
the Committee on Appropriations. The motion prevailed. 

Quist moved that S. F. No. 1105 be recalled from the Com
mittee on Governmental Operations and together with H. F. No. 
1151, now on the Technical Consent Calendar, be referred to the 
Chief Clerk for comparison. The motion prevailed. 

Wynia moved that the name of Jennings be stricken and the 
name of Zaffke be added as an author on H. F. No. 482. The mo
tion prevailed. 

Wenzel moved that the name of Sparby be added as an author 
on H. F. No. 950. The motion prevailed. 
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Zaffke moved that his name be stricken as an author on H. F. 
No. 1190. The motion prevailed. 

Levi moved that H. F. No. 890 be returned to its author. The 
motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conferenc-e Committee on S. F. No. 
238: 

Munger; Nelson, D., and Carlson, D. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
280: 

Quinn, Kelly, Dempsey, Welle and Waltman. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 2 :00 p.m., Monday, May 2, 1983. The motion prevailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 2 :00 
p.m., Monday, May 2, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FORTY-THIRD DAY 

SAINT PAUL, MINNESOTA, FRIDAY, APRIL 29, 1983 

The Senate met on Friday, April 29, 1983, which was the 
Forty-third Legislative Day of the Seventy-third Session of 
the Minnesota State Legislature. The House of Representatives 
did not meet on this date. 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - ,1983 

FORTY-FOURTH DAY 

SAINT PAUL, MINNESOTA, MONDAY, MAY 2, 1983 

The House of Representatives convened at 2 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Pastor Tomas E. Meeks, House Chap
lain, Ramsey, Minnesota. 

The roll was called and the following members were present: 

Anderson, B. 
AndersnD, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Berg~trom 
BerkelmaD 
Bishop, 
Blatz 
Brandl 
Brinkman 
Burger 
Car]50D" D. 
C;trlson, L. 
Clark, J. 
Clark, K. 
OawsoD 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
ElioH 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gmba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Ha1berg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 

A quorum was present. 

Knuth Otis 
Kostohryz Pauly 
Krueger Peterson 
K yam , Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman- Quist 
Mann Redalen 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
McKasy Rodosovieh 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
Munger Rose 
"Murphy St.Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren SeabBrg 
Olsen Segal 
Omann Shaver 
Onnen Shea 
Osthoff Sherman 

Simoneau 
Skoglu,nd 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uph". 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynitt 
Zaftk:e 
Speaker Siehen 

The Chief Clerk proceeded to read the Journals of the preced
ing days. Kvam moved that further reading of the Journals 
be dispensed with and that the Journals be approved as corrected 
by the Chief Clerk. The motion prevailed. 
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REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
536, 1149,559, 1151, 102 and 875 and S. F. Nos. 791, 996, 281, 
398, 607, 302, 372, 519, 689, 72, 616, 755, 923, 927, 782, 1198, 
664, 194, 218 and 1015 have been placed in the members' files. 

S. F. No. 1105 and H. F. No. 1151, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical. 

Quist moved that S. F. No. 1105 be substituted for H. F. No. 
1151 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 927 and H. F. No. 869, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical. 

Gustafson moved that S. F. No .. 927 be substituted for H. F. 
No. 869 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 689 and H. F. No. 423, which had been· referred 
to the Chief Clerk for comparison, were examined and found to 
be identical. 

Gruenes moved that S. F. No. 689 be substituted for H. F.No. 
423 and that the House File be indefinitely postponed. The mo
tion prevailed. 

S. F. No. 281 and H. F. No. 254, which had been referred to the 
Chief Clerk for comparison, were examined and found to· be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Osthoff moved that the rules be so far suspended that S. F. 
No. 281 be substituted for H. F. No. 254 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 664 and H. F. No. 507, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Gruenes moved that the rules be so far suspended that S. F. 
No. 664 be substituted for H. F. No. 507 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 398 and H. F. No. 806, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 
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SUSPENSION OF RULES 

Clawson moved that the rules be so far suspended that S. F. 
No. 398 be substituted for H. F. No. 806 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 755 and H. F. No. 1057, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Krueger moved that the rules be so far suspended that S. F. 
No. 755 be substituted for H. F. No. 1057 arid that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 752 and H. F. No. 774, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

SUSPENSION OF RULES 

Hoberg moved that the rules be so far suspended that S. F. 
No. 752 be substituted for H .. F. No. 774 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 616 and H. F. No. 570, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

SUSPENSION OF RULES 

Clark, K., moved that the rules be so far suspended that S. F. 
No. 616 be substituted for H. F. No. 570 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 791 and H. F. No. 957, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

SUSPENSION OF RULES 

Knuth moved that the ~ules be so far suspended that S. F. No. 
791 be substituted for H. F. No. 957 and that the House File be 
indefinitely postponed. The motion prevailed. 

S. F. No. 607 and H.F. No. 642, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 
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SUSPENSION OF RULES 

Clawson moved that the rules be so far suspended that S. F. 
No. 607 be substituted for H. F. No. 642 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 782 and H. F. No. 926, which had been referred to the 
Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Coleman moved that the rules be so far suspended that S. F. 
No. 782 be substituted for H. F. No. 926 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 923 and H. F. No. 874, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Anderson, B., moved that the rules be so far suspended that 
S. F. No. 923 be substituted for H. F. No. 874 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 996 and H. F. No. 1049, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Ogren moved that the rules be so far suspended that S. F. 
No. 996 be substituted for H. F. No. 1049 and that the House 
File be indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 
SAINT PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul, Minnesota 55155 

April 28, 1983 
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Dear Speaker Sieben: 

I have the honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: . . 

H. F. No. 413, relati'ngto the city of Edina ; allowing the city 
to make special assessments against cel'1;ain benefited property. 

H. F .. No. 459, rell!ting to labor; providing for fair labor 
standards; defining:"employee"; reenacting Minnesota Statutes, 
section 177.25, subdivision 1. 

H. F. No. 468, relating to education; authorizing the commis
sioner to approve one additional application for the part-time 
teaching program for fiscal year 1982 under certain conditions. 

H. F. No. 552, relating to elections; recodifying the municipal 
elections law. 

H. F. No. 597, relating to retirement; adding a correctional 
employees plan member to the state retirement system board; 
consolidating and eliminating obsolete langnage. 

H. F. No. 909, relating to the range association of municipal
ities and schools; defining its permitted area. 

Sincerely, 

RUDY PERPICH 
Governor . 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 28, 1983 

I have the honor to inform you that the following enrolled 
Acts of the 1983 Session of the State Legislature have been 
received from the Office of the Governor and are deposited in 
the Office of the Secretary of State for preservation, pursuant 
to the State Constitution, Article IV, Section 23: 
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S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1983 1983 

413 59 April 28 April 28 

459 60 April 28 April 28 

468 61 April 28 April 28 

552 62 April 28 April 28 

597 63 April 28 April 28 

909 64 . April 28 April 28 

Sincerely, 

JOAN ANDERSoN GROWE 
Secretary of State 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul, Minnesota 55155 

Dear Speaker Sieben: 

April 29, 1983 

I have the honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 157, relating to education; authorizing allowable 
service years to be used for the teacher early retirement incen
tive program. 

H. F. No. 231, relating to motor vehicles; increasing the time 
for the validity of temporary registration permits to 21 days. 

H.F. No. 277, relating to the city of Virginia; authorizing 
increases in service pensions and survivor benefits for certain 
retired members and survivors of the Virginia firefighter's re
lief association. 
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H. F. No. 342, relating to the board of dentistry; increasing 
the board's powers in relation to disciplinary actions; exempting 
certain registered occupations from business licensing review. 

H. F. No. 384, relating to retirement; local police and salaried 
firefighters relief associations; requiring annual valuations; 
deleting requirement of quadrennial experience studies; remov
ing obsolete language. 

H. F. No. 430, relating to retirement; authorizing the purchase 
of annuity contracts for retiring Tracy firefighters.· 

H. F. No. 601, relating to retirement; miscellaneous amend
ments to the law governing the public employees retirement 
association. 

H. F. No. 638, relating to retirement; authorizing increases 
in survivor benefits payable by the Hibbing police relief asso
ciation. 

H. F.No. 1079, relating to social and charitable organizations; 
including planning and developing costs as fundraising costs. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

April 29, 1983 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1983 Session of the State Legislature have been 
received from the Office of the Governor and are deposited in 
the Office of the Secretary of State for preservation, pursuant 
to the State Constitution, Article IV, Section 23: 

S.P. 
No. 

47 

402 

H.P. 
No. 

Session Laws 
Chapter No. 

65 

66 

Date Approved 
1983 

April 29 

April 29 

Date Piled 
1983 

April 29 

April 29 
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S.P. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1983 1983 

157 67 April 29 April 29 

231 68 April 29 April 29 

277 69 April 29 April 29 

342 70 April 29 April 29 

384 71 April 29 April 29 

430 72 April 29 April 29 

601 73 April 29 April 29 

638 74 April 29 April 29 

1079 75 April 29 April 29 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITTEES 

.J acobs from the Committee on Regulated Industries to which 
was referred: ' 

H. F. No. 1224, A hill for an act relating to occupations and 
professions; regulating the period of time between professional 
boxing contests, matches, or .exhibitions; a1Dending Minnesota 
Statutes 1982, section 341.115. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [341.045] '[DEFINITION.] 

FOT the purposes of th7:s chapter, the terms "boxing and spar
ring" shall include full conta-et karate and kick boxin.'J. 

Sec. 2. Minnesota Statutes 1982, section 341.115, is amended 
to read: 

341.115 [PROFESSIONAL BOXING.] 
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Any contest, match or exhibition in which cash prizes of $5 
or more or otlle!' prizes worth $100 or more are offered to any 
boxer shall comply with all rules of the board of boxing govern
ing professional boxing. For purposes of this section, trophies, 
travel expenses and subsistence expenses shail not be considered 
prizes. No boxer participating in these contests, matches, or 
exhibitions shall engage in (CONSECUTIVE CONTESTS 
WITH LESS THAN A SEVEN) more than 15 rounds of boxing 
in a 14 .. day (INTERVAL) period. If the /loxer roses due to a 
technical knockout or is knocked unconscious, he cannot fight 
for a 3D-day period. No boxer shall participate in these COllt~s, 
matches, or exhibitions unless the boxer has submitted an affi
davit of physical fitness, subscribed and sworn to under oo.th, 
to the board and has been examined by a physician designaten l)). 

the board. The (AFFIDAVIT SHALL STATE: (A) THAT 
THE BOXER HAS PREVIOUSLY PARTICIPATED IN TEN 
AMATEUR OR PROFESSIONAL MATCHES SANCTIONED 
BY THE BOARD OF BOXING OR SANCTIONED BY A 
BOARD WHICH REGULATES BOXING IN ANOTHER 
.TURISDICTION; OR (B) THAT THE BOXER HAS REGU
LARIN TRAINED :FOR AT LEAST 90 DAYS UNDER THE 
SUPERVISION OF A SECOND LICENSED BY THE BOARD 
OF BOXING. OR A SECOND OR TRAINEl( OR THE EQUIV
ALECfT LICENSED TN ANOTHER ,JURISDICTION. THE 
EXAMINA'nON SHALL TNCL,UDE, BUT NOT BE IXM:ITKO 
TO, AN ELECTROENCEPHALOGRAM, UNLESS THE BOX
ER HAS SUBMITTED TO THE EXAMINING PHYSICIAN 
(A) THE RESULTS OF AN ELECTROENCEPHALOGRAM 
ADMINISTERED WITHIN ONE YEAR OF THE CONTEST, 
MATCH OR EXHTBITlON; AND (B) AN AFFIDAVIT ST.AT
ING THAT THE BOXER HAS NOT BEEN KNOCKED UN
CONSCIOUS IN BOXING COMPETITION SINCE THE LAST 
ELECTROENCEPHALOGRAM WAS ADMINISTERED.) af
fidavit must state that the boxer has regularly trained fo?' a,t 
least 30 days under the supervision of a second licensed by Ihe 
board of boxing or a second or traine,. licen8ed in another j",,·;s
diction or the equivalent. The examination rnWlt include an elec
troencephalogram if the boxe1' has been knocked u.nc01,scio?L~; in 
boxing competition. The examination shall be performed at the 
expense of the promoter." 

Delete the title and insert; 

"A bill for an act relating to occupations and professions; 
regulating the period of time between professional boxing con
tests, matches, or exhibitions; amending Minnesota Statutes 
1982, section 341.115; proposing new law coded in Minnesota 
Statutes, chapter 341." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Jacobs from the Committee on Regulated Industries to which 
was referred: 

S. F. No. 201, A bill for an act relating to intoxicating liquor; 
authorizing off-sale licensees to dispense samples of wine, li
queurs and cordials; amending Minnesota Statutes 1982, section 
340.11, subdivision 15. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 340.034, subdi
vision 1, is amended to read: 

Subdivision 1. No sale of non-intoxicating malt liquor shall 
be made between the hours of one a.m. and eight a.m. on any 
weekday Monday through Saturday inclusive. Neither shall any 
sale of such liquor be made on any Sunday between the hours of 
one a.m. and twelve (O'CLOCK) noon (, NOR BETWEEN THE 
HOURS OF ONE A.M. AND EIGHT O'CLOCK P.M. ON THE 
DAY OF ANY STATEWIDE ELECTION). 

Sec. 2. Minnesota Statutes 1982, section 340.11, subdivision 
11, is amended to read: 

Subd. 11. [ON-SALE LICENSES, INCLUDING HOTELS, 
CLUBS, RESTAURANTS, AND ON-SALE EXCLUSIVE LI
QUOR STORES.] "On-sale" licenses may be issued by mu
nicipalities for the sale of intoxicating liquors in hotels, clubs, 
restaurants and establishments for the sale of "on-sale" liquors 
exclusively within the number authorized by this section. In addi
tion to the number of licenses authorized by this section, an "on
sale" license may be issued, if approved by the commissioner of 
public safety, to a bona fide club (WHICH HAS BEEN IN 
EXISTENCE FOR 15 YEARS OR MORE) or (TO A) congres
sionally chartered veterans' organization which has been in exis
tence for (FIVE) at least three years. The club or veterans' 
organization must be incorporated in order to be eligible to apply 
for a license, and the license issued must be for the sale of intoxi
cating liquors to members and bona fide guests only. The liceIlBe 
fee for an "on-sale" license issued by a municipality pursuant 
to this subdivision shall be in an amount determined by the gov
erning body thereof subject to the following limitations: up to 
$300 for a veterans organization or fraternal club with a mem
bership of 200 or less; up to $500 for a veterans organization or 

. fraternal club with a membership of between 201 and 500; up 
to $650 for a veterans organization or fraternal club with a mem
bership of between 501 and 1,000; up to $800 for a veterans or
ganization or fraternal club with a membership of between 1,001 
and 2,000; up to $1,000 for a veteraIlB organization or fraternal 
club with a membership between 2,000 and 4,000; up to $2,000 
fnr a veterans organization or fraternal club with a membership 
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of between 4,001 and 6,000; and up to $3,000 for a veterans
organization or fraternal club with a membership of more than 
6,000. For purpose3 of the maximum licel1se fee which may be 
imposed by a municipality pursuant to this subdivision, "frater
nal club" means a club which serves only members and their 
guests and which uses any profits derived from these sales 
principally for sponsoring activities beneficial to the community 
and not for the benefit of any individual. Except in cities of the 
first, second, and third class, a license may be issued jointly to 
congressionally chartered veterans' organizations that otherwise 
qualify under this subdivision. 

Sec. 3. Minnesota Statutes 1982, section 340.11, subdivision 
15, is amended to read: 

Subd. 15. [LICENSES NOT REQUIRED.] It is lawful for 
a brewer to sell intoxicating malt beverages to his employee or 
to a former employee who is retired because of age or physical 
disability. Such beverages shall be sold for consumption off the 
premises only, and the amount sold to any one person in anyone 
week shall not exceed 768 fluid ounces. The requirements of law 
relating to minimum prices for the sale of intoxicating malt 
beverages shall not apply to sales made under this subdivision, 
nor shall any license be required for the making of such sales. 
It is also lawful for a collector of commemorative bottles, as these 
terms are defined in section 340.44, to sell commemorative bottles 
to another collector without obtaining a license. It is also lawful 
for an off-sale licensee or municipal liquor store to provide 
samples of wine, liqueurs, a,nd cordials 10hich the licensee or mu
"icipalliquor store currently has in stock and is offering for sale 
to the general public without obtaining an additional license, pro
vided the wine, liqueur, and cordial samples are dispensed at no 
charge and consumed on the licensed premises during the per
mitted hours of off-sale in a quantity less than 50 milliliters of 
wine per variety per customer and 25 milliliters of liqueu,. or 
cordial pe,. variety pe,. customer. 

Sec. 4. Minnesota Statutes 1982, section 340.14, subdivision 
1, is amended to read: 

Subdivision 1. [HOURS AND DAYS OF SALE.] Nosale 
of intoxicating liquor shail be made after one a.m. on Sunday, 
nor until eight a.m. on Monday (, NOR BETWEEN THE 
HOURS OF ONE A.M. AND EIGHT O'CLOCK P.M. ON THE 
DAY OF ANY STATEWIDE ELECTION). No "oncsale" shaii 
be made between the hours of one a.m. and eight o'clock a.m. on 
any weekday. No "off-sale" shaii be made before eight o'clock 
a.m. or after ten o'clock p.m. of any day. However, in cities of 
the first class, and in all cities located within a radius of 15 miles 
of a city of the first class within the same county, "off-sale" may 
be made only until eight o'clock p.m. of any day except Friday 
and Saturday, on which days "off-sale" may be made until ten 
o'clock p.m. No "off-sale" shaii be made on New Years Day, 

\ 
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January 1; Independence Day, July 4; Thanksgiving Day; or 
Christmas Day, December 25; but on the evenings preceding such 
days, if the sale of liquor is not otherwise prohibited on such 
evenings, "off-sales" may be made until ten o'clock p.m., except 
that no "off-sale" shall be made on December 24 after eight 
o'clock p.m. It shall be beyond the power of any municipality 
of this state to authorize or permit the sale of intoxicating liquors 
when such sale is prohibited by this section, however, any mu
nicipality may further limit the hours of sale of intoxicating li
quors, provided that such further restricted hours for "on-sale" 
shall apply to both intoxicating liquors and non-intoxicating malt 
liquors. 

Sec. 5. Minnesota Statutes 1982, section 340.15, subdivision 
1, i8 amended to read: 

Subdivision 1. The unrestricted advertising of intoxicating 
liquor is hereby declared to be contrary to public policy. This sec
tion does not prohibit an off-sale licensee from advertising in
toxicating iiqnor prices in a newspaper published in a bordering 
state in which off-sale ~etail intoxicatin,n liquor licen.,es are is
sued and in which the state tax on distilled spirits is at least $1.7" 
less than the tax imposed on distilled spirits undm- section 31,0.1,7. 
Reasonable rules and regulations restricting advertising to pre
vent it from counteracting temperance education shall be made 
by the commissioner of public safety. 

Sec. 6. [EFFECTIVE DATE.] 

Thia act ig Atlectit'e the day following f£nal enactnwnt." 

Delete the title and insert: 

"A bill for an act relating to liquor; authorizing election day 
sales; reducing the period of existence required for a cO uh li· 
cense; authorizing off-sale licenses to disp~nse certain samnles 
and advertise in bordering state newspapers in certain instances; 
amending Minnesota Statutes 1982, sections 340.034. su)xlivision 
1; 340.11, subdivisions 11 and 15; 340.14, subdivision 1; and 
340,15, subdivision 1." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Kostohryz from the Committee on General Legislation and 
Vet.erans Affairs reported on the following appointment which 
had been referred to the Committee by the Speaker; 
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ETHICAL PRACTICES BOARD 

William W. McCutcheon 

Reported the same back with the recommendation that the ap
pointment be confirmed. 

Kostohryz moved that the report of the Committee on General 
Legislation and Veterans Affairs relating to the appointment 
of William W. McCutcheon to the Ethical Practices Board be 
adopted. The motion prevailed and the report was adopted. 

CONFIRMATION 

Kostohryz moved that the House, having advised, do now con
sent to and confirm the appointment of William W. McCutcheon, 
2238 Edgebrook Street, St. Paul, Ramsey County, effective May 
18, 1982, for a term expiring the first Monday in January, 1986. 
The motion prevailed and the appointment of WiliiamW. Mc" 
Cutcheon was confirmed by the House. 

Kostohryz from the Committee on Gener.al Legislation and 
Veterans Affairs reported on the following appointment which 
had been referred to the Committee by the Speaker: 

ETHICAL PRACTICES BOARD 

Myra S. Greenberg 

Reported the same back with the recommendatiOJ' that theap
pointment be confirmed. 

Kostohryz moved that the report of the Committee on General 
Legislation and Veterans Affairs relating' to the appointment 
of Myra S. Greenberg to the Ethical Practi-ces Board be adopted. 
The motion prevailed and the report was adopted. 

CONFIRMATION 

Kostohryz moved that the H"llse, having advised, do now con
sent t.o ::md confirm thr- app0intment of lVr~tra S. G.reenberg, 756 
Pontiac Place, St. Paul, Dakota County, effective April 25, 1982, 
for a .term eXDiring on the first 1Ionday in January, 1 H85. The 
motion prevailed and the appointrncnt of Myra S, Greenberg was 
confirmed by the House. 

Kostohryz frorr~ the Corr.mittee on General Legislation and 
Veterans Affairs reported on the following appointment which 
had been referred to the Committee by the Speaker: 
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ETHICAL PRACTICES BOARD 

Leonard C. Myrah 

Reported the same back with the recommendation that the ap
pointment be confirmed. 

Kostohryz moved that the report of the Committee on General 
Legislation and Veterans Affairs relating to the appointment 
of Leonard C. Myrah to the Ethical Practices Board be adopted. 
The motion prevailed and the report was adopted. 

CONFIRMATION 

Kostohryz moved that the House, having 'advised, do now con
sent to and confirm the appointment of Leonard C. Myrah, Route 
2, Spring Grove, Houston County, effective July 6, 1982, for a 
term expiring the first Monday in January, 1984. The motion 
prevailed and the appointment of Leonard C. Myrah was con
firmed by the House. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Eken, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upou immediately preceding General 
Orders for today, May 2, 1983, the Forty-Fourth Legislative 
Day: 

H. F. Nos. 89, 520 and 643; S. F. No. 721; H. F. No. 806; 
S. F. No. 705; H. F. Nos. 869, 977, 995 and 996; S. F. No. 44; 
H. F. Nos. 244, 294, 360, 423, 431, 500, 538, 544, 566, 585, 623, 
636,763, 818 and 829; S. F. Nos. 900 and 843; H. F. Nos. 901, 
906,916,928,933,934,950 and 973; S. F. No. 568; H. F. Nos. 
1032, 1057, 1067 and 1090; S. F. Nos. 639 and 948; H. F. No. 45; 
S. F. No. 292; H. F. Nos. 435, 495, 532 and 547; S. F. No. 160; 
H. F. Nos. 774, 782, 795, 802, 813, 814, 855, 874, 886, 894, 898, 
899 and 918; S. F. No. 855; H. F. No. 1011; S. F. No. 1009; H. F. 
Nos. 1029, 1046, 1105 and 1172; S. F. Nos. 161, 337 and 338;' 
H. F. Nos. 655, 658 and 722; S. F. No. 891; H. F. No. 854; S. F. 
Nos. 699, 271 and 278; H. F. Nos. 253 and 570; S. F. No. 856; 
H. F. No. 957; S. F. Nos. 964, 427, 466, 529, 597 and 857; H. F. 
Nos. 111, 594 and 642; S. F. No. 462; H. F. Nos. 748, 847 and 
926; S. F. No. 889; H. F. Nos. 1049 and 1065; S. F. Nos. 1012, 
87, 455, 684, 767 and 844; H. F. Nos. 474, 109 and 422; S. F. 
No. 545; H. F. Nos. 790 and 929; S. F. No. 954; H. F. No. 1236; 
S. F. Nos. 159, 541, 554, 627, 679 and 723; H. F. Nos. 536, 559, 
875 and 1149; S. F. Nos. 194, 218 and 1015. 
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Jennings moved pursuant to rule 1.14 that the report from 
the Committee on Rules and Legislative Administration be laid 
over one day. 

A roll call was requested and properly seconded. 

The Speaker ruled the motion out of order. 

SECOND READING OF HOUSE BILLS 

H. F. No. 1224 was read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1105,927, 689, 281, 664,398, 755, 752, 616, 791,607, 
782, 923, 996 and 201 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Wigley, Munger, Johnson, Mann and Jennings introduced : 

H. F. No. 1270, A bill for an act relating to taxation; extending 
Class 3 property to certain property owned by certain fraternal 
beneficiary societies or associations for community service; 
amending Minnesota Statutes 1982, section 273.13, subdivi
sion 4. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Shea introduced: 

H. F. No. 1271, A bill for an act relating to agriculture; remov
ing the sunset date on the grain buyer's act; amending Laws 
1982, chapter 635, section 9. 

The bill was read for the first time and referred to the Com
mittee on Agriculture. 
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Marsh; Rodriguez, C.; Levi; McEachern and Anderson, E., 
introduced : 

H. F. No. 1272, A bill for an act relating to education; chang
ing the secondary vocational education categorical aid program 
to a general aid program; amending Minnesota Statutes 1982, 
section 124.155, subdivision 2; proposing new law coded in Min
nese>ta Statutes, chapter 124; and repealing Minnesota Statutes 
1982, sections 124.573 and 124.574. 

The bill was read for the first time and referred to the Com
mittee on Education. 

Rodriguez, F.; Sarna; Piper and Rodosovich introduced: 

H. F. No. 1273, A bill for an act relating to retirement; 
salaried firefighters relief associations; providing vesting upon 
layoff in certain instances; proposing new law coded in Minne
sota Statutes, chapter 423A. 

The bill was read for the first time and referred to the Com
mittee on Governmental Operations. 

Staten, Greenfield, Piper and Vel\enga introduced: 

H. F. No. 1274. A bill for an act relating to tenants; providing 
protected status to certain senior citizens and disabled tenants 
when a building IS converted to a condominium; proposing .new 
law coded as Minnesota Statutes, chapter 515B. 

The bill was read for the first time and referred to the Com
mitteeon Energy. 

Kelly. Sieben and Eken introduced: 

H. F. No. 1275, A bill for an act relating to taxation; provid
ing a property tax exemption for satellite broadcasting facilities; 
providing an income tax exemption for certain income earned 
and a credit for certain payments made by a corporation provid
ing satellite broadcasting services; providing a sales tax exemp
tion for materials used in constructing a satellite broadcasting 
facility; amending Minnesota Statutes 1982. sections 272.02, sub
division 1; 290.08, by adding a subdivision; 290.21, by adding 
a subdivision; proposing new law coded in Minnesota Statutes, 
chapter 297 A. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 



44th Day] MONDAY, MAY 2, 1983 2691 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

Heap, Sarna, Staten and Metzen introduced: 

H. A. No. 17, A proposal for the House Committee on Com
merce and Economic Development to study job creation. 

The advisory was referred to the Committee on Commerce and 
Economic Development. 

Minne and Osthoff introduced: 

H. A.. No. 18, A proposal to study candidate. residency require
ments. 

The 8.dvisory was referred to the Committee on General Legis
lation and Veterans Affairs. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereJ;>y announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 230, A bill f6r an act relating to insurance; prohibit_ 
ing sex discrimination under Minnesota comprehensive health 
insurance plan; amending Minnesota Statutes 1982, section 
62E.08, subdivision 1. 

H. F. No. 602, A bill for an act relating to commerce; provid
ing for a nonpossessory mechanics' lien under certain circum
stances; proposing new law coded in Minnesota Statutes, chapter 
514. 

H. F. No. 684, A bill for an act relating to administrative 
procedures; exempting certain rules from the requirement of 
approval by the revisor of statutes and related procedures; 
amending Minnesota Statutes 1982, section 14.38, subdivision 
6. 

H. F. No. 954, A bill for an act relating to the Minneapolis 
park and recreation board; providing for the appointment of 
various employees; amending Laws 1969, chapter 1024, sections 
1 and 2. 

H. F. No. 1062, A bill for an act relating to port authorities; 
providing for the term of service of certain members of port au-
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thorities; amending Minnesota Statutes 1982, section 458.10, 
subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 598, A bill for an act relating to public welfare; 
clarifying responsibility for payment for temporary confinement 
in state hospitals; amending Minnesota Statutes 1982, section 
253B.l1, subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 90, A bill for an act relating to highway traffic regu
lations; prescribing penalties for failure to place children under 
the age of four years in child passenger restraint systems when 
being transported on streets and highways; amending Minnesota 
Statutes 1982, section 169.685, subdivision 5. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Skoglund moved that the House refuse to concur in the Senate 
amendments to H. F. No. 90, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that alike committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 365, A bill for an act relating to health care facili
ties; clarifying the rights and responsibilities of patients and 
residents; amending Minnesota Statutes 1982, sections 144.651; 
and 144.652. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Clark, K., moved that the House refuse to concur in the Senate 
amendments to H. F. No. 365, that the Speaker appoint a Con· 
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: . 

H. F. No. 830, A bill. for an act relating to manufactured 
homes; clarifying the prohibition of net listing agreements; 
adding an appeals provision; correcting cross-references; amend
ing Minnesota Statutes 1982, sections 327B.01, subdivisions 11 
and 14; 327B.04, .subdivision 4; 327B.05,. subdivisions 1 and 2, 
and by adding a subdivision; 327B.07, subdivision 1; and 
327B.09, subdivisions 1 and 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Voss moved that the House concur in the Senate amendments 
to H. F. No. 830 and that the bill be repassed as amended by 
the Senate. The motion prevailed, 

H. F. No. 830, A bilI for an act relating to manufactured 
homes; clarifying the prohibition of net listing agreements; add
ing an appeals provision; correcting cross-references·; amendihg 
Minnesota Statutes 1982, sections 327B.Ol, subdivisions 11 and 
14; 327B.04, subdivision 4; 327B.05, subdivisions 1 and 2, and 
by adding a subdivision; 327B.07, subdivision 1; and 327B.09, 
subdivisions 1 and 4. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 127 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson. G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 

Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark,I. 
Clark, K. 

. Clawson 
Cohen 

Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
ElioH 
Ellingson 
Erickson 
Evans' 
Findlay 

Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heinitz 

Himle 
Hoberg 
Hoffman 
Rokr 
Jacobs 
Jensen 
Johnson 
Kahn 
Kali$ 
Kelly 
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Knickerbo'cker 
Knuth 
Kostobryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Mione 
Munger 
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Murphy Price 
Nelson, D. Quinn 
Nelson, K. Quist 
Neuenschwander Redalen 
Norton Reif 
O'Connor Rice 
Ogren Riveness 
Olsen Rodosovich 
Omann Rodriguez, C. 
Onnen Rodriguez, F. 
Osthoff Rose 
Otis St. Ooge 
Pauly Sarna 
Peterson Schafer 
Piepho Scheid 
Piper Schoenfeld 

Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 

Those who voted in the negative were: 

Frerichs Jennings Ludeman Welker 

[44th Day 

Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F . No. 592, A bill for an act relating to utilities; providing 
a penalty for failure to relinquish a coin-operated telephone for 
an emergency and other telephone-related situations; amending 
Minnesota Statutes 1982, section 609.78. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Clawson moved that the House concur in the Senate amend
ments to H. F. No. 592 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 592, A bill for an act relating to utilities; providing 
a penalty for failure to relinquish a coin-operated telephone for 
an emergency and other telephone-related situations; amending 
Minnesota Statutes 1982, section 609.78. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 129 yeas and 1 nay as follows: . 
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Those who voted in the affirmative were: 

Anderson, B. 
Anderson, C. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Eken 
ElioH 
El1ingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Grnenes 
Gustafson 
Gutknecht 
Halberg 
Haukoo3 
Heap 
Heinitz 
Hirnle 
Hoberg 
Hoffman 
Hoh 
Jacobs 
Jennings_ 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redaien 
McDonald Rei! 
McEachern Rice 
McKasy Riveness 
Metzcn Rodosovich 
Minne Hodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose. 
Nel;:,on, D. St. Onge 
Nelson, K. Sarna 
Neu~nschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Shea 

Those who voted in the negative were: 

Welker 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Staduro 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
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Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concnrrence of the House is respectfully 
requested: 

H. F. No. 530, A bill for an act relating to crimes; providing 
that prosecution or acquittal of a crime in another jurisdiction 
is not a bar to' prosecution in this state when the ,act or omission 
constitutes a crime in the other jurisdiction and this state; 
amending Minnesota Statutes 1982, section 609.045. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Coleman moved that the House concur ,in the Senate amend
ments to H. F. No. 530 and that the bill be repassed as amended 
by th8 Senate. The motion prevailed. ' 
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H. F. No. 530, A bill for an act relating to crimes; providing 
that prosecution or acquittal of a crime in another jurisdiction 
is not a bar to prosecution in this state when the act or omission 
constitutes a crime in the other jurisdiction and this state; 
amending Minnesota Statutes 1982, section 609.045. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 129 yeas and ° nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Bearl 
llegich 
Bennett 
Berf.!;strom 
Bcrkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Car1son, L. 
Clark,J. 
Clark. K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elio!! 
Ellingson 

Erickson 
Evans 
Findla" 
Fjoslie'n 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg: 
Hoffman 
Hokr 
Jacobs 
.Tennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerhockcr Otis 
Knuth Pauly 
Kostohryz Peterson 
Krueger Piepho 
Kvan1 Piper 
Larsen Price 
Levi Quinn 
Long Quist 
Ludeman Reif 
Mann Rice 
Marsh Riveness 
McDonald Rodosovich 
McEachern Rodriguez, C. 
McKasy Rodriguez, F. 
Minne Rose 
Munger St.Onge 
Murphy Sarna 
Nelson, D. Schafer 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
N orton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Omann Shaver 
Onnen Shea 
Osthoff Shennan 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlim.on 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 

The bill was repassed, as ameuded by the Senate, and its title 
a.greed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the folJowing 
Senate Files, herewith transmitted: 

S. F. Nos. 366, 932, 1060,1165 and 1168. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the pa.ssage by the Senate of the folJowing 
Senate Files, herewith transmitted: 
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S. F. Nos. 473, 742 and 879. 

PATRICK E. FLAHAVEN, Secretary 'of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the' following 
Senate Files, herewith transmitted: 

S. F. Nos. 463 and 934. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 769 and 892. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 366, A bill for an act relating to appropriations; 
authorizing the Arrowhead regional development commission to 
repay an appropriation with funds raised by a levy; amending 
Laws 1981, chapter 356, section 30. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 932, A bill for an act relating to game and fish; 
removing the limitation on use of muzzle loading firearms to 
public lands only; amending' Minnesota Statutes 1982, section 
100.27, subdivision 2. 

The bill was read for the first time. 

Ellingson moved that S. F. No. 932 and H. F. No. 763, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1060, A.bill for an act relating to taxation; requiring 
certain information on income tax forms; amending Minnesota 
Statutes 1982, section 290.39, by adding a subdivision. 

The bill was read for the first time and referred to the Com-
mittee on Taxes. ' 

S. F. No. 1165, A bill for an act relating to motor vehicles; 
providing for registration, taxation, and special license plates 
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for classic motorcycles; proposing new Jaw coded in Minnesota 
Statutes, chapter 168. 

The bi\! was read for the first time. 

Schreiber moved that S. F. No. 1165 and H. F. No. 886, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1168, A bill for an act relating to insurance; covered 
claims under the insurance guaranty act; rulemaking power of 
commissioner on nonrenewal of auto insurance and self-insur
ance; application fee for self-insurers; commissioner to adopt 
rules on nonrenewals of policies; amending Minnesota Statutes 
1982, s.ections 60C.09, subdivision 1; 65B.17; and 65B.48, sub
division 3, and by adding a subdivision. 

The bill was read for the first time. 

Ellingson moved that S. F. No. 1168 and H. F. No. 1027, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S.F. No. 473, A bill for an act relating to traffic regulations; 
removing restrictions on use at trial of an accused's refusal to 
take a chemicaf test; providing that a suspect be informed that 
refusal to take a chemical test will be used against him at trial; 
removing requirements for mandatory detoxification in certain 
instances; providing penalties; amending Minnesota Statutes 
1982, sections 169.121, subdivisions 2, 3, 4, and 8; and 169.123, 
subdivisions 2, 3, and 4; repealing Minnesota Statutes 1982, 

\ section 169.1231. 

The bill was read for the first time. 

Vellenga moved that S. F. No. 473 and H. F. No. 918, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No.7 42, A bill for an act relating to courts; establishing 
a court structure study commission; establishing its powers and 
duties; requiring a report to the legislature. 

The bill was read for the first time. 

Clawson moved that S. F. No. 742 and H. F. No. 655, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 879, A bill for an act relating to courts; increasing 
mileage allowances for jurors; amending Minnesota Statute" 
1982, section 593.48. 
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The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 463, A bill for an act ,'elating to port authorities; au
thorizing revenue bond financing of certain facilities; eliminat
ing the interest rate limit on revenue bonds and authorizing pri
vate sale; clarifying contractual and operational authority of 
port authoritieS; amending Minnesota Statutes 1982, se.ctions 
458.192, subdivisions 1, 4, and by adding a subdivision; 458.194, 
subdivisions 2, 3, and by adding a subdivision; and 458.195, by 
adding a subdivision. 

The bill was read for the first time. 

Cohen moved that S. F. No. 463 and H. F. No. 520, now on Gen
eral Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 934, A bill for an act relating to elections; authoriz
ing the use of electronic voting systems for absentee voting under 
certain circumstances ; authorizing the secretary of state to 
promulgate rules; amending Minnes()ta Statutes 1982, sections 
203B.08, by adding subdivisions; 203B.ll; and 203B.12, subdi
vision 5; proposing new law coded in Minnesota Statutes, chap
ter 203B. 

The bill was read for the first time and referred to the Com
mittee on General Legislation and Veterans Mfairs. 

S. F. No. 769, A bill for an act relating to property exempt 
from attachment, garnishment, or levy of execution; requiring 
notice to judgment debtors prior to delivery of funds owed to the 
judgment debtor by any third party to satisfy a creditor's claim; 
providing for an exemption notice within certain time limits; 
providing penalties fOJ: failure to send the exemption notice; 
clarification of certain exempt funds; providing for an increase 
in the amount of household goods exempt; amending Minnesota 
Statutes 1982, sections 548.15; 550.041; 550.14; 550.141, byadd
ing a subdivision; 550.37, subdivisions 4, 13, 14, 19, 20, and 24, 
and by adding a subdivision; 571.41, subdivisions 5 and 6, and 
by adding subdivisions; 571.42; and 571.67. 

The bill was read for the first time. 

Ellingson moved that S. F. No. 769 and H. F. No. 790, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 892, A bill for an act relating to insurance; authoriz
ing the establishment of joint self-insurance employee health 
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plans; providing administrative, trust, bonding, investment, 
and reporting requirements; establishing a quarterly revenue 
fee; proposing new law coded as Minnesota Statutes, chapter 
62H. 

The bill was read for the first time. 

Berkelman moved that S. F. No. 892 and H. F. No. 1033, now 
on General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

The Speaker called Wynia to the Chair. 

Anderson, R., was excused while in Conference. 

CONSENT CALENDAR 

S. F. No. 756, A bill for an act relating to negligence; removing 
bars to actions in certain cases; amending Minnesota Statutes 
1982, section 604.06. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clnk. J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimlcr 
Eken 
ElioH 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Cruencs 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinit:>: 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker Onnen 
Knuth Osthoff 
Kostohryz Olis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Pric.e 
Ludeman Quist 
Mann Reif 
Marsh Rice 
McDonald Rjveness 
McEachern Rodosovich 
MeKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Minne St.Onge 
Munger Sarna 
Murphy Schafr:r 
Nelson, D. Scheid 
Nelson, K. Schoenfeld 
Neuenschwander Schreiber 
Norton Seaberg 
O'Connor Segal 
Ogren Shaver 
Olsen Shea 
Omann Sherm[m 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
·Staten 
5viggum 
Swanson 
Thiede 
Tomlinson 
Tunheirn 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
V05" 
Waltman 
Welch 
Welker 
Welle 
Wf'nzel 
Wigley 
Wynia 
ZaUke 
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S. F. No. 987, A bill for an act relating to natural resources; 
eliminating obsolete material and updating certain provisions 
relating to decorative trees; amending Minnesota Statutes ·1982, 
sections 88.641, subdivision 1; 88.642; 88.644; and 88.648; re
pealing Minnesota Statutes 1982, section 88.641, subdivision 3; 
88.643; 88.646; and 88.649. 

The bill was read for the third time and placed upon ita final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bugstro-m 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
DimIeI' 
Eken 
Elioff 
Ellingson 
Erickson 

Evans 
Findby 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Hankoos 
Heap 
Heinitz 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jeusen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Pauly 
Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quist 
Ludeman Redalen 
Mann Reif 
Marsh Rice 
McDonald Riveness 
McEacheni Rodosavich 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Minne St. Onge 
fI..funger Sarna 
Murphy Schafer 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
Omann Shea 
Onnen Sherman 
Osthoff Simoneau 
Qtis Skoglund 

The bill was passed and its title agreed to. 

S. F. No. 1104 was reported to the House. 

Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Schreiber moved to amend S. F. No. 1104, the unofficial en
grossment, as follows: 

Page 1, line 12, restore the stricken "every applicant" 

Page 1, line 12, after "applicant" insert "therefor" 

Page 1, line 13, delete "a" and strike the remainder of the line. 

Page 1, line 14, strike "licensed to drive" 
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Page 1, line 15, strike everything after" (SECTION)" 

Page I, line 16, strike everything through the comma 

Page 1, line 16, delete the new language. 

Page 1, line 17, delete the new language. 

Page 1, line 22, after "signature" insert "and his date of birth" 

Page 1, line 25, strike "non-driver" and insert "Jl!linnesota 
identification carrt-not a driver's license" 

Page 1, line 25, delete the new language. 

Further, amend the title as follows: 

Page 1, line 2, delete "clarifying" and insert "removing" 

Page 1, delete line 4 

Page 1, line 5, delete everything through "drivers" and insert 
"providing for the marking of a Minnesota identification card;" 

The motion prevailed and the amendment was adopted. 

S. F, No. 1104, A bill for an act relating to motor vehicles; 
clarifying requirements for issuance of a Minnesota identifiGa
tion card; amending Minnesota Statutes 1982, section 171.07, 
subdivision 3. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 132 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

. Anderson, B. 
Anders(ln, G. 
Battaglia 
Beard 
Degich 
Benneu. 
B?rgstrom 
Berkelman 
Bi.-::.hop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson,. D. 
CarIsou,L 

Clark, J . 
Cleek, K. 
Clawson 
Cohen 
Coleman 
Dempt;ey 
DenOuden 
Dimler 
"ElioH 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 

. Forsythe 

Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 

]f:nnings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knnth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 

Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Neuenschwander 
Norton 
O'Connor 
Ogren 
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Olsen Redalen Schoenfeld Staten Waltman 
Omano Reif Schreiber Sviggum Welch 
Onnen Hice Seaberg S ...... anson Welker 
Osthoff Riveness Segal Thiede Welle 
Otis Rodo50vich Shaver Tomlinson Wenzel 
Pauly RDdriguez, C. Shea Tunheim Wigley 
Peterson H.odriguez, F. Shcrman Dohus Wynia 
Piepho Rose Simoneau Va:lan Zaffke 
Piper St. Ollge Skoglund V;1iento Speaker SieLcn 
Price Sarna Solberg Vanasek 
Quinn Schafer Sparby Vellenga 
Quist Scheid Stadum Voss 

The bill was passed, as amended, and its title agreed to. 

Onnen was excused between 3 :05 and 3 :20 p.m. 

CALENDAR 

H. F. No. 102, A bill for an act relating to agricultural and 
residential real estate; requiring 60 days notice of default on a 
real estate mortgage, notice of termination of a real estate con
tract for deed, and eight weeks notice of commencement of a sale 
and foreclosure proceeding; providing that a court may order a 
delay in a foreclosure sale or contract termination under certain 
circumstances; limiting the right to maintain actions for de
ficiency judgments; amending Minnesota Statutes 1982, sections 
47.20, by adding a subdivision; 559.21, by adding a subdivision; 
proposing new law coded in Minnesota Statutes, chapter 550; 
proposing new iaw coded as Minnesota Statutes, chapter 583. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 97 yeas and 34 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard
Begich 
Bennett 
Bergstrom 
Blatz 
Brandl 
Burg~r 
Carlson. D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Eken 
EHQff 

Elling!Oon 
Evans 
Graba 
Greenfield 
Gustafson 
HODE'rg 
Hoffman 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Kru/:'gcr 
Larsen 
Levi 
Long 
Mann 

Marsh Redalen 
McEachern Rei£ 
McKasy Rice 
Metzen Ri'lCness 
Minne Radosovich 
Munger Rooriguf'."" C. 
Murphy Rodriguez, F. 
Nelson, D. Ros'.: 
Nelson, K. St.Onge 
Neuenschwander Sarna 
Norton Schoenfeld 
O'Connor Seaberg 
Ogren 51","a1 
Omano Sh;ver 
Otis Shea 
Peterson Sherman 
Piepho Simoneau 
Piper Skoglund 
Price So] hf'rg 
Qui.nn Sparby 

Stadunl 
Staten 
Swanson 
Tomlinson 
Tunheim 
Urhus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 
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Those who voted in the negative were : 

Berkelman Fjot;lien Heap Ludeman 
Bishop Forsythe Heinitz McDonald 
Brinkman Frerichs BirnIe Osthoff 
DenOuden Cruenes Hokr Pauly 
Dimler Gutkn~cht Jennings Quist 
Erickson Halberg; Knickerbocker Schafer 
Findlay Haukoos Kvam Scheid 

The bil! was passed and its title agreed to. 

SPECIAL ORDERS 

H. ·F. No. 89 was reported to the House. 

[44th Day 

Schreiber 
SViggUfl1 
Thiede 
Welker 
Wigley 
Zaffke 

Greenfield requested that H. F. No. 89 be continued. 

POINTS OF ORDER 

Knickerbocker raised a point of order pursuant to section 676, 
paragraph 1, of "Mason's Manual of Legislative Procedure" rei at
ingto the report from the Committee on Rules and Legislative Ad
ministration issued earlier today designating bills as Special 
Orders. 

Ludeman raised a point of order pursuant to section 244 of 
"Mason'sManual of Legislative Procedure" relating to the Knick
erbocker point of order. 

The Speaker pro tern ruled the points of order not germane. 

H. F. No. 643 was reported to the House. 

McEachern moved that H. F. No. 643 be continued. The motion 
prevailed. 

S. F. No. 721, A bill for an act relating to local government; 
authorizing Carver and Washington counties to finance sewage 

. disposai systems on behalf of cities and towns in the county by 
the issuance of county general obligation bonds. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, C. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 

Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 

Carlson, L 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 

DenOuden 
Dimler 
Eken 
ElioH 
Ellingson 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Cruenes 
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Gustafson Krueger Ogren Sf. Onge Thiede 
Gutknecht Kvam Olsen Sarna Tomlinson 
Haukoos Larsen Omann Schaf{;I' Tunheim 
Heap Levi Onnen Scheid Uphus 
Heinitz Long Osthoff Schoenfeld Valan 
Himle Ludeman Otis Schreiber Valento 
Hoberg Mann Pauly Seaberg Vanasek 
Hoffman Marsh Petero:on Segal Vellenga 
Hokr McDonald Piepho Shaver Waltman 
Jac~,lbs IHcEachern Piper Shea Welch 
Jennings McKasy Price Sherman Welker 
Jensen Metzen Quist Simoneau Welle 
Johnson 1·finne Rerblcil Skoglund Wenzel 
Kahn Munger Reif Solberg Wigley 
Kali: .. Murphy Rice Sparby Wynia 
Kelly Nelson, K. Rotlosovich Stadum Za-ffke 
Knickerbocker Neuenschwander Rodl:iguez, C. Staten Speaker Sieben 
Knuth Norton Rodriguez, F. Sviggum 
Kos!ohryz O'Connor Rose S ... I'anson 

The bill was passed and its title agreed to. 

S. F. No. 705, A bill for an act relating to Blue Earth County; 
providing for the taxation of the Rapidan Dam power generating 
facility. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Erickson Knickerbocker Osthoff Simoneau 
Anderson,G. Evans Kostohryz Otis Sko~l\lnd 
Hatlnglia Findlay Krueger Pnuly Solberg 
Beard Fjoslien Kvam Peterson Spar!"y 
Begich For:;ythe Larsen Piepho Studum 
Bennett Frerichs Levi Piper Staten 
Bergstrom Graba Long Price Sviggum 
Bcrkelman Greenfield Ludeman Quist Swanson 
Bishop (;ruenes IVlann Redalen Thiede 
Blatz Gustafson Marsh Rcif Tomlinson 
Brandl Gutknecht McDonald Rice Tunheim 
llrinkman Halberg McEachern Rodosovich Urhus 
Burger I1aukoos MeKasy Rodriguez, C. Valan 
Carlson, D. Heap Metzen Rodriguez, F. Valento 
Carlson, L. Reinitz Minne Rose Vanasck 
Clark. 1. Himle ivfull!!er 5t. Onge Vellenga 
Clark, K. Hoberg IV{urphy Sarna Voss 
Clawson Hoffman Nell'on, D. Schafer Waltman 
Cohen Hokr Nelson, K. Scheid Welch 
Col{'man Jacobs Neuenschwander Schoenfeld Wdhr 
Dempf<ev "knnings Norton S;:hreiber Welle 
DenOudcn Jensen O'Connor Seaherg Wenzel 
Dimler Johnson Ogren Segal Wigley 
Eken Kahn Olsen Shaver Wynia 
Elioff Kalis Omann Shea Za"ffke 
Ellingson Kelly Onnen Shennan Speaker Si~hen 

The bill was passed and its title agreed to. 
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H. F. No. 977, A bill for an act relating to liquor; authorizing 
the city of Farmington to issue a club on·sale license to an Eagles 
Club. 

The bill was read for the third time and placed upon its 
final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 112 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Ellingson Knickerbocker Piepho Skoglund 
Anderson, C. Evans Knuth Piper Solberg 
Batt~,g;lia Findlay Kostohryz Pl'ice Sparby 
Bcard Fjoslien Krueger Quist Stadum 
Begich Forsythe Larsen Redalen Sviggum 
Bennett Frerichs Levi Reif Swanson 
Bergstronl Graba Long Rice Tomlinson 
Berkelman Greenfield Ludeman Rivencss Tunheim 
Bishop Gruencs Mann Rodosovich Yalan 
Blatz Gustafson Marsh Rodriguez. C. Valento 
Brandl Heap McDonald Rodriguez, F. Vanasek 
Brinkman Reinitz McEachern Rose Voss 
Burger Himle Metzen St.Onge Waltman 
Carlson.L. Hoberg Munger Sarna Welch 
Clark,1. Hoffman Murphy Scheid Welker 
Clark, K. Hoki' Nelson.K. Schoenfeld Welle 
Clawson Jacobs Neuenschwander Schreiber Wenzel 
Cohen Jennings Norton Seaberg Wigley 
Coleman Jensen O'Connor Segal Wynia 
Dempsey Johnson Ogren Shaver Speaker Si~ben 
Dimler Kahn Omann Shea 
Eken Kalis Pauly Sherman 
Elioff Kelly Peterson Simoneau 

Those who voted in the negative were: 

Carlson, D. Erickson Kvam Schafer Thiede 
DenOudea Haukoos Onnen Staten Uphu.s 

The bill was passed and its title agreed to. 

H. F. No. 995 was reported to the House. 

Eken moved that H. F. No. 995 be continued. The motion pre
vailed. 

H. F. No. 996 was reported to the House. 

Riveness moved to amend H. F. No. 996, as follows: 

Page 2, line 7, delete "This act" and insert "Sections 1 to 1/" 

Page 2, after line 10, insert: 

"Sec. 5. [HEATING SYSTEM.] 
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NotwitMtanding any other lltw· to the contrary, the. port 
authority of the city of Bloomington may acquire, own, Con
struct, and operate a dl:strict heating system or systems to pro
vide heating and cooling services and other energy services 
within the city of Bloomington. 

Sec. 6. [ENERGY DEMAND CONTROL.] 

Notwithstanding any other statute to the contrary, the port 
authority of the city of Bloomington may, in conjunction with 
a district heating system, acquire, own, construct, and operate 
an energy management and control system for monitoring and 
controlling users' ene1'gy demand within the port di .• trict of the 
city of Bloomington as a relltted ancillary function of the dis
trict heating systern. 

Sec. 7. [ANCILLARY SERVICES.] 

Notwithstanding any other law to· the contrary, the port 
authority of the city of Bloomington may, in conjuction with 
a district heating system, acquire, own, construct, and operate 
ancillltry services ,·elated· to an energy management and control 
system including, but not limited to, sensing and monitoring 
services for supervision of fire and life safety systems and 
building security systems within the port district of the city 
of Bloomington. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 5 to 7 shall become effective only after approval 
by the board of the port authority of the city of Bloomington 
and by the governing body of the city of Bloomington and upon 
compliance with the provisions of Minnesota Statutes,section 
645.021." 

Delete the title and insert: 

"A bill for an act relating to local government; authorizing 
the port authorities of the cities of St. Paul and· Bloomington 
to acquire and operate a district heating system." 

The motion prevailed and the amendment was adopted. 

H. F. No. 996, A bill for an act relating to local government; 
authorizing the port authorities of the cities of St. Paul and 
Bloomington to acquire and operate a district heating system. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 106 yeas and 24 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. Eilingson Kostohryz Peterson Solberg 
Anderson, G. E,"ans Krueger Piper Sparh), 
Battaglia Findlay K"m Price Stadu.lll 
Beard Forsvthe Larsen Quinn Staten 
Begich CraLa Levi Quist Swanson 
Bennett Greenfield Long Reif Tomlinson 
Bergstrom Gustafson l\hnn Rice Tunheim 
Berkelman Cutknecht 1'larsh Riveness Uphus 
Bishop Ktiberg McEachern Radosovich Val an 
Blatz Hf'ap Metzen Rodriguez, C. Vanasek 
Brandl fIimle A1inne Rodriguez, F. Vellenga 
Brinkman Hoberg Munger Rose Voss 
Burger Hr.ffman JI..flirphy St. Onge Waltman 
Car!son, D. Boh Ndson,K. Sarna Welch 
Carlson, L. .bcuLs Neuenschwander Scheid Welle 
Clark,l. Jeilsen Norton Schoenfeld Wenzel 
Clark, K. Johnsoll O'Connor Seaberg Wynia 
Claw:o;on K:lhn Ogren Segal Speaker Sieben 
Cohen Kalis Olsen Shea 
Coleman Kelly Oothoff Sherman 
Eken Knickerbocker Otis Simoneau 
EHoff Knuth Pauly Skoglund 

Those who voted in the negative were: 

De'mpsey Frericbs Ludeman Redalen Valento 
DenOuden Gruenes McDonald Scha'fer Welker 
Dimler Haukoos Omann Schreiber . Wigley 
Erickson Heinitz Onnen Sviggum Zaffke 
Fjoslien .J ennings Piepho Thiede 

The bill was passed, as amended, and its title agreed to. 

Krueger was excused for the remainder of today's session. 

S .. F. No. 44 was reported to the House. 

Piper moved to amend S. F. No. 44, as follows: 

Page 1, line 15, delete "July 1, 1983" and insert "the day 
following final enactment" 

The motion prevailed and the amendment was adopted. 

S. F. No. 44, A bill for an act relating to child support; allow
ing courts to order support for certain individuals attending 
secondary school; amending Minnesota Statutes 1982, section 
518.54, subdivision 2. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 123 yeas and 1 nay as follows: 
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Those who voted in the affirmative were: 

Anderson, B. 
Anderson, C. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Oark,J. 
CI.,k,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 
Eken 
EHoff 
E11ingson 

Erickson 
Evam 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
10hnson 
Kahn 
Kalis 

Kelly Osthoff 
Knickerbocker Otis 
Knuth Pauly 
Kostohryz Peterson 
Kvarn Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Mione Rodriguez, C. 
Munger Rodriguez, F. 
Murphy St. Ooge 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Seaberg 
blsen Segal 
Omann Shaver 
Onnen Shennan 

Those who voted in the negative were: 

D~nOuden 

Simoneau 
Skoglund 
Solberg 
Sparby 
Siadum 
Staten 
;;viggum 
~wanson 
!I'omlinson 
Tunheim 
Valan 
Valenta 
7{anasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
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Speaker Sieben 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 244 was reported to the House. 

Begich moved that H. F. No. 244 be continued. The motion 
prevailed. 

The Speaker resumed the Chair. 

H. F. No. 294 was reported to the House. 

Voss moved to amend H. F. No. 294, the first engrossment, 
as follows : 

Page l,line 16, strike "and" and insert a period 

Page 1, line 16. before "must" insert "The notice and the safe
ty feature disclosure form required under section 3" 

Page 2, line 22. delete everything after "sale" and insert ", in 
writing, on the form that is attached to this notice. You must 
completely and accurately fill out the form and you and the buyer 
should each keep a copy." 

Page 2, delete line 23 
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Page 2, after line 30, insert:, 

"In addition, the safetyleature disclosure form required under 
section 8 must be attached to the notice." 

Page 3, line 11, delete "327.07" and insert ;;327C.07" 

Page 3, delete lines 13 to 35, insert: 

"Subd. 8a. [SAFETY FEATURE DISCLOSURE FORM.] 
A resident or a res'ident's agent shall disclose infonnationabout 
safety features of the home to the prospective buyer. The inf01'
mation inust be gi7Jen to the buyer before the sale, in writing, 
in the follrnving form: 

"MANUFACTURED (MOBILE) HOME SAFETY FEATURE 
DISCLOSURE FORM 

This fohn is required by low to be fil/ed out andgiven to the 
prospective buyer of any used manufactured home by all private 
pa,rties, dealers, and brokers. ' 

EXITS AND EGRESS WINDOWS 

This home has at least one egress ,vindow ,in each bedroom, 
01' a wind(>w in each bedroom that meets the specifications of the 
Ame1'ican National Standa1'd Institute 1972 code cuvering manu
factu,red homes made in Minnesota. This code requires that the 
window be at least 22 inches in least dimension, and at least five 
square teet in aTea, and that the window be not more than fouT 
feet off the floor. 

Yes- N ()--';-' 

This home has -- (number) at exits. They ,are located--

SMOKE DETECTORS AND FIRE EXTINGUISHERS 

This home is equipped with fire extinguishers as required by 
the Minnesota State Health Department. 

Yes-- No--

They are located 

This home is equipped with at least one listed automatic smoke 
detector outside each sleeping area as required in homes built 
in acom'dance with the state building code. 

Ye8-'- N()--';-
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ALUMINUM WIRING 

This home has aluminum wiring. 

Yes-- No--

Aluminum wiring can present a fire hazard in homes. The 
speeial hazards presented by aluminum wiring can be eliminated 
by certain repairs, as reccnnmended by the U. S. Consumer Prod
uct Safety Commission. 

A. The wiring connections to the outlets in this home have 
been crimped, and the connection point is now copper; 

Yes-- No--

B. This hcnne has electrkal outlets and switches Mmpatible 
with aluminum wiring. 

Yes-- No--

C. Other action has been taken to eliminate Or red'ItCe the 
danqer caused by aluminum wiring in this home. (Describe) 

(The buyer may check the effectiveness of these method .• by 
conta.cting the U. S. Consumer Product Safety Commission.) 

i<'URNACE AND HOT WATER HEATER 

Tlw furnace cornpartTYl-ent ·in this home is !i'ncd with jh'e
resistant gypsum board .. as specified in the 1,c,76 U. S. Depart
ment of Housinq and Urban Deve/opmen.t codeR (foverning 'nom,," 
/a,ctured housinu construcf.ion. 

Yes-- No--

The hot ?Vater heoter c"bine! in this home is lined 'With fire
resistant UYP8um boa1·d. a .• specificd in the 1976 U. S. Depnrt
ment of Housing and U"ban Development codes .'1overning mwnu
factured housing construction. 

Yes-- No--
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WOOD STOVE AND FIREPLACE 

This home contains a wood stove. This stove was installed by 
the manufacturer of the home after' June 15, 1976, and was in
spected for compliance with the U. S. Department of Housing 
and Urban Development safety codes. 

Yes-- No-.-

This home contains a wood stove. This wood stove unit is ap
proved for installation in manufactured homes. It was installed 
by in accordance with the manufacturer"s 
guidelines. A building permit for this wood stme was issued by 
the city of , and this wood stove installa
tion has been approved by the building inspector. 

Yes-- No--

This home contains a fireplace. The fireplace was ·installed by 
the manufacturer of the home after June 15, 1976, and was in
spected for compliance with the U. S. Department of Housing 
and Urban Development wttey codes. 

Yes-- No--

This home. contains a fireplace. This fireplace un·it is appr-oved 
for installation in manufactured hornes. It tvas installed by 
---------- in accordance with the manUfacturer's 
guidelines. A building permit for this fireplace was issued by 
the city of , and this fir'eplace installa
tion has been approved by the building insp~ctM". 

Yes-- No--

BLOCKING 

This home is supported by blocking, as required by state code 
since September 1, 1974. 

Yes- No--

RECOMMENDATIONS TO PROSPECTIVE BUYERS: 

HEAT TAPE 

It is also recommended thp,t the buyer' check the home's heat 
tape. Old and worn heat tape, and improper installatiw, of heat 
tape, can cause a fire hazard. 

FURNACE AND HOT WATER HEATER 

It is recommended that the buyer have a qualified utility 
representative check the furnace and hot water heater to see 
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that they are both in good working order. If this home was con
verted from oil to natural gas heat, there could be safety prob
lems if the conversion was not done correctly. A utility repre
sentative or building inspector can inspect the condition and 
installation of this equipment. They may charge a reasonable 
fee to do so. It.is also recommended that the buyer check the 
floor area around the water heater and furnace compar·tments. 
A weakened floor can create a fire hazard. 

ENERGY AUDIT 

It is also recommended that the buyer have a utility appr'oved 
energy audit of the home. 

COMPLIANCE WITH SAFETY FEATURES 

If you purchase the home, you will be required to install egress 
windows and smoke detectors and fire extinguishers within One 
year. You will be required to comply with all of the safety fea,. 
tures contained in this form within three years. 

I, , the undersigned, hereby declare that the 
above information is tme and correct to the best of my know1-
edge. 

Signature 

Date" 

A park owner shall provide a resident or a "esident's agent 
with a copy of the safety feature disclosure fOrm upon request. 

Sec. 4. Minnesota Statutes 1982, section 327<;.07, is amended 
by adding a subdivision to read: 

Subd. 8. [COMPLIANCE WITH HOME SAFETY FEA
TURES.] Within 12 months.{ollowing the .in park sale of a 
home for which a home safety feature disclosure form has been 
provided under subdivision Sa, the buyer shall install egress win
dows meeting the specifications of the American National Stan
dard Institute 1972 code covering manufactured homes made in 
Minnesota and fire extinguishers and smoke detectors as re
quired by the Minnesota state health department and .• tate build~ 
ing code. 

In addition to the previous requirements, within three years 
following the sale or upon the resale of the home the buYer shall 
install the following home safety features: 
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(a) Necessary aluminum wiring repa.irs conforming with 
the recommendations of the consumer product safety commis
sion; 

(b) Fire-resistant gypsum board lining or simikJ,r fire~resis
tant material for iu.rnaces and hot water heaters conforming 
with the 1976 department of housing aud urban development 
codes; 

(c) If the home contains a wood stove or fireplace, instalkJ,
tion in conformance with 1976 department of housing and urban 
development safety codes; and 

(d) Blocking supports as required by the state b,Lilding code. 

Following installation of the safety features required under 
this subdivision, the home must be inspected by a building inspec
tor. The inspector may charge a reasonable fee, not to exceed $50, 
for the inspection. The homeowner shall give the park Owner a, 
certificate of inspection certifying that the home safety features 
required under this subdivision have been installed. Failure to 
comply with the requirmnents of this subdivision is a park rnle 
mokJ,tion for purposes of section 327C.09." 

Page 3, line 36, delete "4" and insert "5" 

Page .j" line 1, delete "and 2" and insert lito 4" 

Amend the title as follows: 

Pag-e 1. line 4, delete Hof homes in the park" and after "dis
close" insert "manufactured home" 

Page 1, line 5, delete "certain" 

Page .1, ·line 5, delete "information about. the home" and Insert 
"features" " , , . 

Page 1, line 7, delete "a". 

~age __ l, line 8, del~te i'subd~vision"'a~'d iris~tt' ~-'$ubdiYisio'~spt . 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 77 yeas and 40 nays as follows: ' . 

Those who voted in the affirmative were:. 

Battagii3. 
Bf':lrd 

Hegich 
Bennett 

Bergstrom 
Berkelman ,-

Bi"hop' ' 
Brandl 

. Brinkma'n 
Ca.rlso·D~ L. 
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Kahn O'Connor 
Kelly Ogren 
Knuth Olsen 
Kostohryz Osthoff 
Larscn Otis 
Le"'i . Peterson 
Mann Piper 
McEachern Price 
Metzen Quinn 
Minne Rd{ 

Rodriguez, F. 
St. Gnge 
Sarna 
Sc-heid 
Schoenfeld
Seaberg 
Segal 

Tomlinson 
Tunheim 
Vanas(;k 
Vellenga 

. ~:ittilait : 
Welch 
Welle 
Wenzel 
Wynia 
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Clark, J. 
Oark,K. 
Cohen 
Coleman 
Eken 
Elioff 
Ellingson 
Graba 
Greenfield 
Custafson 
Gutknecht 
Hoffman 
Jacobs 
Jensen 

Munger nice 

Shaver 
Simflncau 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 

Speaker Sieben 
Murphy RiYcness 
Neuenschwander Rodosovich 
Norton "Rodriguez, C.· 

Those who voted in the negative were: 

Blatz Fjo-gJien Hoberg Omalln Stadum 
Burger . Frerichs Jennings Onnen Sviggum 
Carlson, D. Gruenes 10hnson ' Piepho Tlliedt: 
Dempsey HaJherg Kvam Quist Uphus 
DcnOuden , Hauk,?os Ludeman . U~dalell .-Valent9_ 
Dimler Heap Ma1'8h . H.ose -'Welker 
Evans Heinitz McDonald Schafer Wigley 
Findlay Hirnle 1IcKasy Sherman ;:aHke 

The motion prevailed' and the amendment was adopted. 

The Speaker called Wynia to the Chair. 

Welker moved to amend H. F. No. 294, the' first engrossment, 
as amended, as follows: . 

Page 3, after Hne 35, insert: 

"Sec. 5. 

A buyer may by written agreement waive their rights to the 
seUer disclasure" ' 

Renumber the sections accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 56 yeas and 69 nays as follows: 

Those who voted in the affinnative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimlei 

Erickson 
Evans 
Findlay 
Fjoslien 
Frerichs 
Graha 
Gruenes 
Gutknecht 
'Halberg 

Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Jennings 
Jensen 
Johns·on 
Knickerbocker 

KmlU 
Ludeman 
Marsh 
McDonald 
McKasy 
O!~en 
OmaiID 
Onnen 
Pauly 

Piepbo 
Quist 
Rcdalen 
Rose 
Schafer 
Schreih~~r . 
Seaberg 
Shliver 
Sherman 
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Stadum 
Sviggum 
Thiede 

Uphus 
Valan 
Valento 
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Waltman 
Welker 
Wenzel 

Wigley 

Those who voted in the negative were: ' 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen ' 
Cole~~ 

Eken 
ElioH 
Ellingson 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Larsen 
Levi 

Long 
Mann 
McEachern 
Metzen 
Mione 
Munger 
Murphy 
Nelson.K. 
Norton 
O'Connor 
Ogren 
Osthoff 
Otis 
Peterson 

Piper 
Price 
Quinn 
Rice 
Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
51. Ooge 

-·Sarna 
Scheid 
Schoenfeld 
Segal 
Simoneau 
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Zaffke 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 

_ VelleI\ga 
Voss 
Welle 
Wynia 
SpeakerSieben 

,:\,he motion did not prevail and the amendment was not 
ad0PWd .. 

H. F. No. 294, A bill for an act relating to manufacfured 
homes; granting the right to make in park sales of homes more 
than 15 years old; requiring sellers to disclose manufactured 
home safety features; amending Minnesota Statutes 1982, sec
tions 327C.02, subdivision 5; and 327C.07, subdivision 1, and by 
adding subdivisions. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of· the bill and the roll 
was called. There were 95 yeas and 30 nays as follows: 

Those who voted in the affirmative were:· 

Anderso~, B. 
Anderson, G. 
Anderso!'!;, R. 
Battaglia' 
Beard 
Begich 
Bennett 
Bergstrom 
Berke1man 
Bishop 
Brand1 
Brinkman 
Burger 
Carlson,D. 
Carlson, L. 
Clark, J. 
Clark, K. 
ClawSon 
Cohen 

Coleman 
Eken 
Eli(l.ff 
Ellingson 
Evans 
Findlay 
Fjoslien 
Greenfield 
Gustafson 
Gutknecht 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jensen 
Kahn 
Kalis' 
Kelly 
Knickerbocker 

Knuth 
Kostohryz 
Larsen 
Levi 
Long 
Mann 
McDonald 
McEachern 
Metzen 
Mione 
Munger 
Murphy 
Nelson. K. 
Norton 
O'Connor 
Ogren 
Olsen 
Osthoff 
Otis 

Peterson. 
Piper 
Price 
Quirin; 
Rice 
Riveness 
Rodosovich 
Rodriguez;C. ' 
Rodriguez, F. 
Rose 
St. Ooge 
Sarna 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 

Skoglund 
Solberg 
Sparby 
Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 



44th Day] MONDAY, MAY 2, 1983 2717 

Those who voted in the negative were: 

Blatz Gruene:; Jennings Onnen Stadum 
Dempsey Halberg Johnson Pauly Thiede 
DenOuden Haukoos Kvam Piepho ~hus 
Erickson Heap Ludeman Quist elker 
Frerichs Heinitz Marsh Redalen Wigley 
Craba Himle Omann Schafer Zaffke 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 360 was reported to the House. 

McEachern moved that H. F. No. 360 be continued. The motion 
prevailed. 

The Speaker resumed the Chair. 

H. F. No. 431 was reported to the House. 

Ludeman moved to amend H. F. No. 431, the first engross
ment, as follows: 

Page 7, line 29, after "AFL-CIO" insert, "or his designees in 
the HOWle of Representatives" 

Page 7, line 31, after "president" insert "or his design'ees" 

The motion did not prevail and the amendment was not 
adopted. 

St. Onge was excused for the remainder of today's session. 

Erickson moved to amend H. F. No. 431, the first engross
ment, as follows: 

Page 2, line 14, after "funds in" insert lOnon-farm" 

Page 6, line 14, after "funrk in" insert "non-farm" 

Page 7, line 17, after "funrk in" insert "non-farm" 

Page 7, line 23, after "in" insert "non-farm" 

Amend the title: 

Page 1, line 3, after "in" insert "non-farm" 

The motion prevailed and the amendment was adopted. 

Welker moved to amend H. F. No. 431, the first engrossment, 
as amended, as follows: . 
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Page 7, line 29, delete "president of the Minnesota AFL-CIO" 
and insert "Lieutenant Governor" 

Page 7, line 31. delete "president" and insert "Lieutenant Gov
er'nOr" 

A roll cal! was requested and properiy seconded. 

The question was taken on the amendment .and the. roll was 
called. There were 113 yeas and 11 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Evans Kostohryt . Price 
Anderson, G. Findlay Kvam Quinn 
Anderson, R. Fjoslien Larsen Quist 
Battaglia Forsythe Ludeman Redalen 
Beard Gre~llfield Mann Rei! 
Bennett Gruenes Marsh Rice 
(M-kclni.&Ii Cus(a:fson J!.IcKusy Riveness 
Bishop Gutknecht MiTJne RlJdoSQvich 
Blatz Halberg Munger Rodrigu;;:z, C. 
Brandl Haukoos NelsoIl"D~ Rodriguez, F. 
Bri-nkman H~ap Nelson, K. R.ose 
Burger Heinitz Neucnschw .. md~r Schafer 
Carhon, D. Hirnle Norton Scheid 
Chlrk, J. lIo!lerg Ogren Schoenfeld 
Clawson Hokr Olsen Scllreiuer 
Cohen Jennings Omann Seaberg 
CoJr;-man lensen Onnen Segal 
D(~mpsey Johnson Osthoff Shaver 
DFnOuden Kahn Otis Shea 
Dimler Kalis Pe.uly Shennan 
Eken Kell): Peterson Simoneau 
EHoff Knickerbocker Piepho Skoglund 
Erickson Knuth Piper S{)ll;e:r~ 

Those who voted in the negative were: 

Bf;:gich 
Carlson. L. 
Clark, K. 

Graba 
Hoffman 
Jacobs 

M:cDonald 
McEachern 

. Metzen" 

Murphy 

Sp'arby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
-Valente. 
Vnnasek 
Vellenga 
Vf)SS 

Waltman 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Z'-l.ffke 

Sarna 

The motion prevailed and the amendment was adopted, 

Schreiber moved to amend H. F. No. 431, the first engross
ment, as amended by the Welker amendment, as follows: 

Page 2, line 14, after "funds in" and before "non-farm" insert 
"Minnesota sit;u.s" 

Page 6, line 14, after "funds in", and before "nO'J'!.'farm" insert 
"Minnesota situs" 
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Page 7, line 17, after "funds in" and before "non-farm" in~ert 
"lUinnesota situs" 

Page 7, line 23, after "in" and before "non-farm" insert 
"Minnesota situs" 

Amend the title: 

Page 1, line 3, after Hin" insert- "Minnesota situ's" 

.The motion prevailed and the amendment was adopted. 

H. F. No. 431, A biIJ for an act relating to employment; en
couraging public and private sector pension funds to invest in 
Minne.sota situs non-farm real estate; permitting certain public 
funds to participate in real estate investments; amending Minne
sota Statutes 1982, sections 69.77, subdivision 2; 354A.08; and· 
422A.05, subdivision 2c; proposing new law coded in Minnesota 
Statutes, chapter 356. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 100 yeas and 26 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. EkeD Kostohryz Peterson Simoneau 
Anderson, G. Elioff Larsen Piper Skoglund 
Anderson. R. Elling>;on Long Price Solberg 
Battaglia Evans 1I,Iann Quinn Sparby 
Beard Fjoslicn Marsh Quist Staten 
Begich Graha McEachern Reif Swanson 
Bennett Greenfield McKasy Rice Tomlinson 
Bergstrom Gruenes Metzen Riveness Tunheim 
Bcrkelman Gustafson ~Iillne Rodosovich Valan 
Blatz Halberg Munger Rodriguez, C. Valento 
Brandl Himle Murphy Rodriguez, F. Vanasek 
Brinkman Hoberg Nelson, D. Rose Vellenga 
Burger Hoffman Neuf'nschwander Sarna Vos~ 
Carlson, D. Hokr Norton Scheid Waltman 
Carlson, L Jacobs O'Connor Schoenfeld Welch 
Clark, J. Jensen Ogren Schreiher Welte 
Clark, K. Kahn Olsen Seaberg Wenzel 
Chwson Kalis Osthoff Segal Wigl(~y 

Cohel'l Kelly Otis Sha.'er Wynia 
Coleman Knuth Pauly Shea Speaker Sieben 

Those who voted in the negative were: 

Bishop Forsythe Levi Redalen Welker 
Dempsey GutJ.,necht Ludcll:lan Schafer Zaffke 
DenOuden Haukoos McDonald Sherman 
Dimler .Tennings Omann Stadum 
Erickson Johnson Onnf~n Thiede 
Findlay Kvam Pie:;:>ho Uphus 

The bill was passed, as amended, and its title agreed to. 
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H. F. No. 500 was reported to the House. 

Vanasek moved that H. F. No. 500 be continued. The motion 
prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
365: 

Clark, K.; Onnen and Greenfield. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee onH. F. No. 90: 

Skoglund; Rodriguez, C., and Schreiber. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 9 :45 a.m., Tuesday, May 3, 1983. The motion prevailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 9 :45 
a.m., Tuesday, May 3, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FORTY-FIFTH DAY 

SAINT PAUL, MINNESOTA, TUESDAY,MAY 3, 1983 

The House of Representatives convened at 9 :45 a.m. "and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Deacon John J. Sa\Chert, St. Austin's 
Church, Minneapolis, Minnesota. 

The roll was called and the following members were present: 

Anderson, B. Erickson Knuth Pauly Skoglund 
Anderson, G: Evans Kostohryz Peterson Solberg 
Anderson. R. Findlay Krueger Piepho Sparby 
Battaglia Fjoslien Kvam Piper Staten 
Beard Forsythe Larsen Price Sviggum 
Begich Frerichs Levi Quinn Swanson 
Bennett Graba Long Quist Thiede 
Bergstrom Greenfield Ludeman Redalen Tomlinson 
Berkelman Gruenes .Marsh Reif Tunheim 
Bishop Gustafson McDonald Rice- Uphus 
Blatz Gutknecht McEachern Rivcness Valan 
Brandl Halberg McKasy Rodosovich Valento 
Brinkman Haukoos Metzen Rodriguez, C. Vanasek 
Burger Heap Minne Rodriguez, F. Vellenga 
Carlson, D. Reinitz Munger Rose Voss 
Carlson, L. Himle Murphy . St. Dnge Waltman 
Clark, J. Hoberg Nelson, D. Sarna Welch 
Clark, K.. Hoffmau Nelson, K. Schafer Welker 
Clawson Hokr Neuenschwander Scheid Welle 
Cohen Jacobs Norton Schoenfeld Wenzel 
Coleman Jennings O'Connor Schreiber Wynia 
Dempsey Jensen Ogren Seaberg Zaffke 
DenOuden Johnson Olsen Segal Speaker Sieben 
Dimler Kahn Omann Shaver 
Eken Kalis Onnen Shea 
Elioff Kelly Osthoff Sherman 
'Ellingson Knickerbocker Otis Simoneau 

A quorum was present. 

Mann, Stadum and Wigley were excused. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. K vam moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
360, 996, 1224, 294 and 431 and S. F. Nos. 366, 932, 1060, 1165, 
1168, 473, 742, 879, 463, 934, 769, 892 and 201 have been placed 
in the members' files. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the adoption by the Senate of the following 
House Concurrent Resolution, herewith returned: 

House Concurrent Resolution .N o. 4, A House Concurrent Reso
lution providing for a Joint Convention of the Senate and the 
House of Representatives to elect members of the Board of 
Regents of the University of Minnesota. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

NOTICE FOR SPECIAL ORDERS 

Pursuant to House Rule 1.9 Knickerbocker gave notice that 
on Thursday, May 5, 1983, he would move to make the folIowing 
bills a Special Order for 4 :00 p.m., Thursday. May 5, 1983: 

H. F. No. 938, A bill for an act relating to the city of Ply
mouth; giving the city the powers of a port authority; authoriz
ing the city to form group workers compensation self-insurance 
pools pursuant to Minnec,ota Statutes, section 176.181. 

S. F. No. 598, A bill for an act relating to insurance premium 
finance companies; authorizing finance charges. based on the 
federal discount rate; amending Minnesota Statutes 1982, sec
tions59A.09, subdivisions 3, 4 and 6; and 59A.12, subdivisions 
1 and 4. 

H. F. No. 575, A bill for an act relating to state government; 
ratifying changes in the state employee bargaining unit compo
sition schedule; ratifying state and University of .Minnesota 
labor agreements, compensation plans. and plans for early re
tirement incentives; amending Minnesota .Statutes 1982, section 
179.741, subdivision1,and by adding a subdivision. 

, H. F. No. 765, A bill foran act relating to insurance; permit
ting differing benefit payments for services by designated health 
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care providers; amending Minnesota Statutes 1982, seCtion 
72A.20, subdivision 15. 

H. F. No. 1027, A bill for an act re;ating to insurance; cov
ered claims under the insurance guaranty act; rulemaking power 
of commissioner on nonrenewal of auto insurance and self-in
surance; application fee for self-insurers; amending Minnesota 
Statutes 1982,s~tions 60C.09,. subdivision 1; 65R17; and 
65B.48, subdivision 3, and by adding a subdivision. 

H. F. No. 429, A bill for an act relating to automobile insur
ance; prohibiting any right of subrogation on underinsurance 
claims; amending Minnesota Statutes 1982, section 65B.53, by 
adding a subdivision . 

. H. F. No. 735, A bill for an act relating to insurance; provid
ing for certain unfair or deceptiveacte or practices; prescribing 
penalties; amending Minnesota Statutes 1932, section 72A.20, 
by adding a subdivision; proposing new law coded in Minnesota 
Statutes, chapter 72A; repealing Minnesota Statlltes 1982, sec
tion 72A.20, subdivision 12. 

s. F. No. 263, A bill for an act relating to insuranee; health 
and accident; providing reimbursement for tile services of cer
tain licensed ar:d certified registered nurses on an equal basis 
with other licensed l""alth professional services; amending Min
nesota Statutes 1982, ssdions 62A.03, subdh7i,:;ion 1; and 62A.15. 

H. F . No. 245, A bill for an act relating to the city of Duluth; 
authorizing group workers' compensation self insurance pools 
which include the city of Duluth and private employers. 

H. F. No. 1106, A biJIfor an act relating to insurance; correct
ing certain errors; removing certain deficiencies and aplbi
guities; correcting certain omissions; expanding certain insurers' 
investment authority; providing standards for application or re
porting requirements; authorizing the commissioner to adopt 
rules; providing for miscellaneous changes and clarifications; 
amending Minnesota Statutes 1982, sections 60A.11, subdivisions 
9, 10, 14, 18, 20, 21, 23, and 24; 60A.111, subdivision 2, and by 
adding subdivisions; 61A.28, subdivisions 3, 6, and 12; 61A.29, 
subdivision 2; 61A.31, subdivision 3; repealing Minnesota Stat
utes 1982, section 60A.111, subdivision 4. 

S. F; No. 591, A bill for an act relating to insurance; health 
and accident; prohibiting provider discrimination in insurance 
policies covering mental health services; amending Minnesota 
Statutes 1982, section 62A.152, by adding a subdivision. 

Eken moved, that the House recess subject to the call of the 
Chair. The motion prevailed. 
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RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

The Sergeant at Arms announced the arrival of the members 
of the Senate, and they were escorted to the seats reserved for 
them at the front of the Chamber. . 

JOINT CONVENTION 

The Speaker of the House as President of the Joint Convention 
called the Joint Convention to order. 

Prayer was offered by Deacon John J. Salchert, St. Austin's 
Church, Minneapolis, Minnesota. 

The roll being called, the following Senators answered to their 
names; Adkins, Anderson and Belanger. 

Senator Moe, R. D., moved that further proceedings of the roll 
call be dispensed with. The motion prevailed and a quorum was 
declared present. 

The Sergeant at Arms announced the arrival of the Constitu
tional Officers of the State of Minnesota; Joan Anderson Growe, 
Secretary of State; Arne H. Carlson, State Auditor; Hubert H. 
Humphrey III, Attorney General and Marlene Johnson, Lieu
tenant Governor. The Constitutional Officers were escorted to 
the seats reserved for them. 

The Sergeant at Arms announced the arrival of the Honorable 
Rudy Perpich, Governor of the State of Minnesota and his excel
lency, Alan E. Gotlieb, Ambassador of Canada and their guests. 
The Governor, the Ambassador, and their guests were escorhld to 
the seats reserved for them at the rostrum and at the front of the 
Chamber. 

Governor Rudy Perpich was presented to the Joint Conven
tion by the President of the Joint Convention, the Honorable 
Harry A. Sieben, Jr. 

ADDRESS BY THE AMBASSADOR 

His excellency, Alan E. Gotlieb, Ambassador of Canada, was 
presented to the Joint Convention by Governor Rudy Perpich. 
The Ambassador addressed the members of the Joint Convention 
and their guests. 

Following the address, Senator Moe, R. D., moved that the 
Joint Convention recess subject to the call of the Chair. The 
motion prevailed. 
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RECESS 

RECONVENED 

The Joint Convention reconvened and was called to order by 
the President. 

McEachern and Pehler moved that the following be the pro
cedure of this Joint Convention: 

The report from members of the Senate Committee on Educa
tion and the House Committee on Education, pursuant to House 
Concurrent Resolution No.4, shall submit a slate of one Con
gressional District member, two at-large members and one at
large student member on the Board of Regents of the University 
of Minnesota. 

Nominations may be made from the floor of the Convention 
but the ilOminations shall be in the form of an amendment to the 
report as submitted by the members of the Senate Committee on 
Education and the House Committee on Education. Such amend
ment shall be in the form of striking a designated nominee's 
name and inserting the name of the proposed nominee. 

The roll shall be called on the election of the four members 
on the Board of Regents of the University of Minnesota. The 
nominee for each seat receiving the highest number of votes 
shall be declared elected. 

The motion prevailed and the report on procedure was adopted. 

REPORT FROM MEMBERS OF THE SENATE COMMITTEE ON EDUCATION 
AND HOUSE COMMITTEE ON EDUCATION 

To the Honorable Harry A. Sieben, Jr., Speaker of the House 
of Representatives, as President of the Joint Convention of the 
Senate. and House of Representatives meeting for the purpose of 
electing members of the Board of Regents of the University of 
Mimiesota: . 

The members of the Senate Committee on Education and the 
House Committee on Education make the following report: 

We recommend that the requirements contained in the pro
visions of Minnesota Statutes 1982, section 137.024 not apply 
until the first Monday in February of 1985 and that the legisla
ture take action to effectuate the recommendation. 

We have selected the following named persons as a slate of 
nominees for membership on the Board of Regents of the Uni-
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versity of Minnesota, each to hold his or her respective office 
for the tenn specified from the first Monday of February, 1983: 

David M. Lebedoff, Fifth Congressional District, Six Years 

Charles F. McGuiggan, At-Large, Six Years 

Bernard S. Raskas, At-Large, Six Years 

Wallace G. Hilke, At-Large Student Member, Six Years 

We hereby submit the recommendation and the names of said 
persons in nomination for the offices and terms hereinbefore 
designated. . 

Respectfully submitted, 

JAMES C. PEHLER, Chainnan 
Senate Education Committee 

BOB McEACHERN, Chairman 
House Education Committee 

McEachern and Pehler moved that the report from the mem
bers of the Senate Committee on Education and the House Com· 
mittee on Education nominating four persons for membership 
on the. Board of Regents of the University of Minnesota be 
adopted. 

Jude moved to amend the report of the Senate Committee on 
Education and the House Committee on Education, as follows: 

Delete lines 11 to 14 

The motion did not prevail and the amendment to the report 
was not adopted. 

Representatives Long, Rose and Nelson, K., and Senators 
Spear, Willet and Luther moved pursuant to the procedure 
adopted by the Joint Convention to amend the report by deleting 
the name of Bernard S. Raskas and inserting the name of Wenda 
W. 1.:[oore. 

A r()ll call having been requested and the roll being called, 
there were 110 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

SENATE ROLL CALL 

Berglin Bertram Clunielewski Davis DeCramer 
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Dicklich 
Diessner 
Dieterich 
Frank 
Freeman 
Hughes 
Johnson. D. J. 

Anderson, B. 
Anderson, G. 
Beard 
Bergstrom 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J; 
Clark,K. 
Clawson 
Coleman 
Dimler 
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Kroening 
Langseth 
Lantry 
Lessard 
Luther 
Moe, D. M. 
Moe,R. D. 

Nelson 
Novak 
Peltler 
Peterson, C. C. 
Peterson, D. C. 
Petf'..rson, R. W. 
Petty 

Poge.miJ/er 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Solon 
Spear 

Stwnp£ 
Wegscheid 
Willet 
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HOUSE OF REPRESENTATIVES ROLL CALL 

Eken Johnson ,Pauly Spathy 
Ellingson Kahn Peterson Slaten 
Ericbon Kelly Piper 

,. ,ywanson 
Findlay Knickerbocker Price Tomlinson 
Forsythe Knuth Quinn Tunheim 
Frerichs Larsen Redalen Valan 
Gruba Long Reif Valento 
Greenfield Marsh Rice Vanasek 
Gutknecht McDonald Rivcness Welch 
Halberg Munger Rodrig:uez, C. Welker 
Heinitz Nelson, D. Hose Welle 
Himle Nelson, K. Scheid Wenzel 
Hoberg Norton Shea Wynia 
Hoffman Omann Simoneau Speaker Sieben 
Hoke Otis Skoglund 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson 
Berg 
Bernhagen 

Anderson. R. 
Battaglia 
Begich 
Bennett 
Berkelman 
Blatz 
Cohen 
Dempsey 
DenOudt:n 
ElioH 
Evans 

SENATE ROLL CALL 

Brataas 
Frederick 
Frederickson 
Isackson 
John8on, D. E. 

Kamrath 
Knaak 
Kriutson 
Kronebusch 
Laidig 

McQuaid 
Mehrkens 
Olson 
Peterson, D. L. 
Ramstad 

Sieloff 
Storm 
Taylor 
Ulland 

HOUSE OF REPRESENTATIVES ROLL CALL 

Fjoslien 
Gruenes 
Gustafson 
Haukoos 
Heap 
Jacobs 
Jennings 
Jensen 
Kalis 
Krueger 
Kvam 

Levi Osthoff 
Ludeman Pkpho 
McEachern Quist 
Metzen Rodosovich 
Mione Rodriguez, F. 
Murphy St.Onge 
Neuenschwander Sarna 
O'Connor Schafer 
o !!;ren Schoenfeld 
Olsen Schreiber 
Onnen Seaberg 

Segal 
Shaver 
Sherman 
Solberg 
Sviggum 
Thiede 
Vellenga 
Voss 
Waltman 
Zaffke 

The motion prevailed and the amendment to the report was 
adopted. 

The question recurred on the adoption of the report from the 
members of the Senate Committee on Education and the House 
Committee on Education nominating four persons for member
ship on the Board of Regents of the University of Minnesota, as 
amended. The motion prevailed and the report, as amended, was 
adopted. 
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McEachern and Pehler moved that nominations be closed. The 
motion prevailed. 

Heinitz and Simoneau were excused from the remainder of the 
Joint Convention. 

ELECTION OF BOARD OF REGENTS 

The Secretary called the roll ou the election. 

188 members voted for David M. Lebedoff, Fifth Congres
sional District, for a six year term, as follows: 

SENATE ROLL CALL 

Adkins Dicklich Knutson Nebon Renneke 
Anderson Diessner Kroening Novak Samuelson 
Belanger Dieterich Kronebusch Olson Schmitz 
Benson Frank Laidig Pehler SiAl off 
Berg Frederick Langseth Peterson, C. C. Solon 
Berglin Frederickson Lantry Peterson, D. C. Spear 
Bernhagen Freeman L€i:;sard Peterson, D. L. Storm 
Berlram Hughes Luther Peterson, R. W. Stumpf 
Erataas Isackson McQuaid Petty Taylor 
Chmielewski 10hnson, D. E. Mehrkens Pogemiller Ulland 
Dahl Johnson, D. 1. Merriam Purfeerst Waldorf 
Da'ds Kamrath Moe,D.M. Ramstad Wc;!;scheid 
DcCramer Knaak Mac,R. D. Rcichgolt Willet 

HOUSE OF REPRESENTATIVES ROLL CALL 

Anderson, B. Ellingson Knickerbocker Otis Shea 
Anderson, G. Erickson Knuth Pauly Sherman 
Anderson, R. Evans Kostohryz Peterson Skoglund 
Battaglia Findlay Krueger Piepho So]herg 
Beard Fjoslien Kvam Piper Sparby 
Begich Forsythe Larsen Price Staten 
Bennett Frerichs Levi Quinn Sviggum 
Bergstrom Graha LOll,':;" Quist Swanson 
Berkelman Greenfield Lud(cman Redalen Tomlinson 
Bishop Gruenes Marsh Ueif Tunheim 
Blatz Guslafson McEachern Rice V,dan. 
Brandl Gutknecht McKasy Rj"eness Valento 
Brinkman Halberg Metzen Rodosovich Vanasek 
Bur[!;er Haukoos Minue Rodriguez, C. Vcllenga 
Carlson, D. Heap Munger Hodriguez, F. v,)SS 

Carlso~, L. I-limle Nelson, D. Rose Waltman 
Clark, J. Hoberg Ne]<.;on,K. St. Onge Welch 
Clark, K. Hofhnall Neuenschwander Sarna Welker 
Clawson J acohs Norton Schafer Welle 
Cohen Jennings O'C.onnor Scheid Wenzel 
Coleman Jcnsfm Ou:ren Schoenfeld Wynia 
Dempsey Johnson Olsen Schreiber Zaffke 
Dimler Kahn Om<lnn Seaberg Speaker Sieben 
Eken Kalis Onnen Segal 
EJioff Kelly Osthoff Shaver 
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167 members voted for Charles F. McGuiggan, At-Large, for 
a six year term, as follows: 

Adkins 
Arrdcrson 
Belanger 
Bt'uson 
Berg 
Berglin 
Bernhagen 
Berlram 
Brataas 
Chmielewski 
Davis 
DeCramer 
Dicklich 

Andf~rson, B. 
Anderson, G. 
Anuerson, R. 
Battaglia 
Beard 
Bcgich 
Bergstrom 
Berkelman 
Blatz 
Brandl 
Brinkman 
Carlson, L. 
Clark, J. 
Clawson 
Cohen 
Coleman 
DenOuden 
Dimler 
Eken 
ElioH 
Ellingson 
Erickson 

SENATE ROLL CALL 

Diessner 
Dieterich 
Frederick 
Frederickson 
Frcf'man 
Hughes 
Isackson 
Johnson, D. E. 
Johnson, D. J. 
Kamrath 
Knaak 
Knutson 
Kroening 

Kronehusch 
Lang:;cth 
Lantry 
Lessard 
Luther 
?vlcQuaid 
Mehrkens 
.\Ierriam 
Moe,D.M. 
Moe, It. D. 
Nelson 
Novak 
Olson 

Pehler 
Peterson, C. C. 
Peterson, D. C. 
Peterson, D. L. 
Pet<::T~on, R. W. 
Petty 
Pogf,miller 
Purfeerst 
Reichgott 
Renneke 
Samuelson 
Schmitz 
Sieloff 

Solon 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Waldorf 
\l.,r egsch~id 
Wiliet 

HOUSE OF REPRESENTATIVES ROLL CALL 

Evans Kelly Ods Skoglund 
Findlay Knuth Pauly Solberg 
Fjoslien Kostohryz Peterson Sparby 
Forsythe Kvam Piper Staten 
Fn~richs Larsen Price Sviggum 
Craba Levi Quinn Swanson 
Creenfield Long Quist Tomlinson 
Gruf'nes Ludeman Redalen Tunheim 
Gustafson Marsh Reif Uphus 
Gu.knecht McEachern Rice Val an 
ItJ lberg Metzen Hivcr.ess Vanasek 
Heap "linne Radosovich Voss 
Himle Munger Rodriguez, C. Waltman 
Hoberg .:\1urphr Rodri;!Uez, F . Welch 
HoHman Nelson, D. Rosp Welker 
Hokr Nelson, K. St.Onge Welle 
Jacobs Neuemchwander Schafer ZaHke 
Jennings Norton Scheid Speaker Sieben 
lemen O'Connor SchoFnfeld 
Johnson Ogren Schreiber 
Kalm OJl1::mu Shea 
Kalis Onn~n Sherman 

135 members voted for Wenda W. Moore, At-Large, for a six 
year term, as follows: 

Berg 
Berglin 
Dahl 
Davis 
DeCramer 
Dicklieh 
Die%ner 
Dieterich 
Frank 

Anderson, B. 

Frederid( 
Fn~ell1an 
Hughes 
Johnson, D. J. 
Knutson 
Kroening 
Laidig 
Lan"seth 
Lan~ry 

SENATE ROLL CALL 

Luther 
Mrrriam 
Moe,D.M. 
?I'loe, R. D. 
Xelson 
Novak 
Pch!er 
Peterson, C. C. 
Pncrson, D. C. 

Peterson, D. L. 
Peterson, R. W. 
Petty 
Po.'!cmillcr 
Pu;feerst 
R:llllstad 
Reichgott 
Renne·lce 
SamUf·lson 

Schmitz 
Solon 
Spear 
Stumpf 
V'O"a 
W;~scheid 
Willet 

HOUSE OF REPRESENTATIVES ROLL CALL 

Anderson, G. B"ard Bergstrom 
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Brandl Gruenes Long Quinn Staten 
Brinkman Gustafson Marsh Redalell Swanson 
Burger Gutknecht McDonald Reif Tomlinson 
Carlson, D. Halberg McEachern Rice Tllnheim 
Carlson, L. Haukoos McKasy Hivcness Uphus 
Clark, J. Himle Metzcn Rodriguez, C. Valan 
Clark, K. Hoberg Munger Rodriguez, F. Valento 
Clawson Hoffman Nebon, D. Hose Vanasek 
Coleman Hokr Nelson,K. St.Onge Vellenga 
Dimler Johnson' NorlOn Sama Welch 
Eken Kahn Olsen Schafer Welker 
Eilingson Kalis Gmann Scheid Welte 
Erickson Kelly Osthoff Segal Wenzel 
Findlay Knickerbocker Otis Shaver Wynia 
Forsythe Knuth Pauly Shea Speaker Sieben 
Frerichs Kostohryz Peterson Skoglund 
Graba Krueger Piper Solberg 
Grcrnfield Lan<'D Price Sparhy 

187 members voted for Wallace G. Hilke, At-Large Student 
Member, for a six year term. as follows: 

Adkins 
Andl~rsol1 
Belanger 
Benson 
Berg, 
BergJin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 
DeCramer 

Anderson, B. 
Anderson, G. 
Anderson. R. 
Battaglia. 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Bl·andl 
Brillkman 
Burger 
Carl. son, D. 
C:nlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 

SENATE ROLL CALL 

Dicldich 
Diessn~r 
Diderich 
Frederick 
Fn·derickson 
Freeman 
Hughes 
lsut:kson 
Johnson, D. E. 
Johnson, D. J. 
Kamrath 
Knaak 
Knutson 

Kroening 
Kronebusch 
Laidig 
Lan~seth 
Lantry 
Lessard 
Luther 
McQuaid 
Mehrkens 
Merriam 
Moe,D.M. 
Moe,R.D. 
Nelson 

Novak 
Olson 
Pehler 
Pelerson, C. C. 
Peter.~on, D. C. 
Peterson, D. L. 
Petty 
Pogemiller 
Pllrfeerst 
Rdchgott 
Renneke 
Samuelson 
Schmitz 

Si~loff 
Solon 
Spear 
Storm 
Stumpf 
Taylor 
Ulland 
Waldorf 
Wegscheid 
Willet 

HOUSE OF REPRESENTATIVES ROLL CALL 

Elioff Kelly OmanD Segal 
Ellingson Knickerbocker Onnen Shaver 
Erickson Knuth Osthoff Shea 
Evans Kostohryz Otis Sherman 
Findlay Krueger Pauly Skoglund 
Fjoslien Kvam Peterson Solberg 
Forsythe Larsen Piepho Sparhy 
Frerichs Levi Piper Staten 
Graha Long Price Sviggum 
Gr~enfield Ludeman Quinn Swanson 
Gruenes Marsh Ouist Thiede 
Custafo;on i\IcDoMld Hedalen Tomlinson 
Halberg McEachern Reif Tunheim 
Haukoos McKasy Rice Uphus 
Heap Metzen Riveness Valan 
Hirnle ~Iinne Rodosovicb Valenta 
Hoberg Munger Rodriguez, C. Vanasek 
Hoffman Murphy Rodriguez, F. Vellenga 
Hokr Nelson, D. Hose VMS 
Jacobs Nelson, K. St. Onge Welch 
Jennings Neuenschwander Sarna Welker 
.r ensen Norton Schafer Welle 
Johnson O'Connor Scheid Wynia 
Kahn Ogren Schoenfeld ZaHke 
Kalis Olsen Seaberg Speaker SiebeR 
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83 members voted for Bernard S. Raskas, At-Large, for' a six 
year term, as follows: 

Adkins 
Anderson 
Iklanger 
Benson 
Bernhagen 
Brrl"mm 

Anderson, R. 
B::ttaglia 
Begich 
Bennett 
Bcrkelman 
Bishop 
matz 
Burger 
Carlson. D. 
Clark, K. 
Cohen 
Dempsey 

SENATE ROLL CALL 

BratJ3flS 
Chmidewski 
Dahl 
F redl~rickson 
l~Qckson 
lohmon, D. E. 

Kamrath 
Knaak 
Knmebusc:h 
Laidig 
Lessard 
McQuaid 

Mehrkens 
Olson 
Ramstau 
Sieloff 
Storm 
Taylor 

Ulland 
Vega 
Waldorf 

HOUSE OF REPRESENTATIVES ROLL CALL 

DenOuden 
EHoff 
Evans 
Fjoslien 
Haukoos 
Heap 
Jacobs 
Jennings 
.Jensen 
Knickcrbock'_,r 
Krueger 
Kvam 

Levi Piepho 
Ludeman Quist 
McDonald Rodosovich 
'-1.cKasy Sarna 
\Iinue Sehoenfeld 
Murphy Schreiber 
Neuenschwander Seaberg 
O'Connor Segal 
Og:ren Shaver 
Olsen Sherman 
Onnen Sviggum ' 
Osthoff Thiede 

Uphus 
Valento 
Vellenga 
Voss 
Waltman 
Wenzel 
Wynia 
Zaffke 

'Two members voted for Michael W. Unger, At-Large Student 
Member, for a six year term, as follows: Senator Ramstad and 
Representative Wenzel. 

Two members voted for Shirlie Lundgren, Fifth Congression>l! 
District, for a six year term, as follows: Representatives 

, Hokr and McDonald. 

Two members voted for Brian A. Majerus, At-Large Student 
Member, for a six year term, as follows: Representatives 
Gutknecht and Waltman. 

One member voted for PaulO. Salazar, At-Large, for a six 
year term, as follows: Senator Vega. 

McEachern and Pehler moved that the roll be closed. The 
motion prevailed. 

DECLARATION OF ELECTION 

David M. Lebedoff, Fifth Congressional District, six years; 
Charles F. McGuiggan, At-Large, six years; Wenda W. Moore, 
At-Large, six years; and Wallace G. Hilke, At-Large Student 
Member, six years; having received the largest number of votes 
at the Joint Convention were declared by the President of the 
Joint Convention to be elected to the Board of Regents of the 
University of Minnesota for terms ending the first Monday of 
February, 1989. 
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Moe, R. D., moved that the Joint Convention arise. The mo
tion prevailed and the President declared the Joint Convention 
adjourned. 

RECONVENED 

The House reconveued and was called to order by the Speaker. 

ADJOURNMENT 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 2 :00 
p.m., Wednesday, May 4, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FORTY-SIXTH DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, MAY 4, 1983 

The House of Representatives convened at 2 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Lynn Anne Silva, Senior Seminarian 
at Luther, Northwestern Seminary, St. Paul, Minnesota. 

The roll was called and the following members were present: 

Anderson"B. Evans Kostohryz Pauly Skoglund 
Anderson, G. Findlay Krueger Peterson Solberg 
Anderson, R. Fjoslien Kvam Piepho Sparby 
Battaglia Forsythe Larsen Piper Stadum 
Beard Frerichs Levi Price Staten 
Begich Graba Long Quinn Sviggum 
Bennett Greenfield Ludeman Quist Swanson 
Bergstrom Gruenes Mann Redalen Thiede 
Berkelman Gustafson Marsh Reif Tomlin$on 
Bishop Gutknecht McDonald Rice Tunheiin 
Blatz Halberg McEachern Riveness ·tJphu's 
Brinkman Haukoos McKasy Rodosovich Valan 
Burger Heap Metz~n ' Rodriguez. C. Valento 
Carlson. D. Heinitz Minne Rodriguez, F. Vanasek 
CarI~n, L. Himle Munger Rose Voss 
Clark, J. Hoberg Murphy St.Onge Waltman 
Clark, K. Hoffman Nelson; D. Sarna Welch 
Clawson Hokr Nelson, K. Schaf~r Welker 
Cohen Jacobs Neuenschwander Scheid Welle 
Coleman Jennings Norton Schoenfeld Wenzel 
Dempsey .Tensen O'Connor Schreiber Wigley 
DenOuden Johnson Ogren Seaberg Wynia 
Dimler Kahn Olsen Segal . Zaflke 
Eken Kalis Omann Shaver Spea~er Sieben 
Elioff Kelly Onnen Shea 
Ellingson Knickerbocker Osthoff Sherman 
Erickson Knuth Otis Simoneau 

A quorum was present. 

Vel1enga was excused until 2:30 p.m. Brandl was excused 
until 5 :10 p.m. 

The Chief Clerk proceeded to read the Journal of the preced
ing day. Kvam moved that further reading of. the Journal be 



2734 JOURNAL OF THE HOUSE [46th Day 

dispensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

S. F. No.463 and H. F. No. 520, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Cohen moved that S. F. No. 463 be substituted for H. F. No. 
520 and that the House' File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 932 and H. F. No. 763, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Ellingson moved that S. F. No. 932 be substituted for H. F. 
No. 763 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1168 and H. F. No. 1027, which had been referred 
to the Chief Clerk for comparison, were examined and' found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Ellingson moved that the rules be so far suspended that S.,F. 
No. 1168 be substituted for H. F. No. 1027 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1165 and H. F. No. 886, which had been referred to 
the Chief Clerk for comparison, were examined and found to be ' 
identical with certain exceptions. , 

SUSPENSION OF ,RULES 

Schreiber moved that the rules be so far suspended that S. F. 
No. 1165 be substituted for H. F. No. 886 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 742 and H. F. No. 655, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. ' 

SUSPENSION OF RULES 

Clawson moved that the rules be so far suspended that S. F. 
No. 742 be substituted for H. F. No. 655 and that the House File 
be indefinitely postponed. The motion prevailed. 
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S. F. No. 769 and H. F. No. 790, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Ellingson moved that the rules be so far suspended that S. F. 
No. 769 be substituted for H. F. No. 790 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 892 and H. F. No. 1033, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Berkelman moved that the rules be so far suspended that S. F. 
No. 892 be substituted for H. F. No. 1033 and that the House File 
be indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 
SA'INT PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul, Minnesota 55155 

Dear Speaker Sieben: 

May 3,1983 

I have the honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State 
the following House Files: 

H. F. No. 516, relating to the City of Montevideo; giving it 
certain powers of a statutory city. 

H. F. No. 838, relating to transportation; conforming with 
federal. requirements allowing a state authority to exercise 
jurisdiction over intrastate transportation provided. by rail 
carrier. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

[46th Day 

May 3,1983 

I have the honor to inform you that the following enrolled Acts 
of the 1983 Session of the State Legislature have been -received 
from the Office of the Governor and are deposited in the Office 
of the Secretary of State for preservation, pursuant to the State 
Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws 
No. No. Chapter No. 

115 76 

838 77 

516 78 

Date Approved Date Filed 
1983 1983 

May 3 May 3 

May 3 May 3 

May 3 May 3 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITTEES 

Anderson, G., from the Committee on Local and Urban Affairs 
to which was referred: 

H. F. No. 648, A bill for an act relating to housing; prohibit
ing certain rent control ordinances in cities, counties, and towns; 
proposing new law coded in Minnesota Statutes, chapter 471. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

S. F. No. 372, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating 
money. 
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Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

S. F. No. 1198, A bill for an act relating to state government; 
providing for deficiencies in appropriations for the expenses of 
state government with certain conditions; appropriating money. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. No. 648 was read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 463, 932, 1168, 1165, 742, 769, 892, 372 and 1198 
were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Clark, J.; Greenfield and Onnen introduced: 

H. F. No. 1276, A bill for an act relating to public welfare; 
providing for local level coordination of chemical dependency, 
mental retardation, and mental health services through area 
councils; transferring money; amending Minnesota Statutes 
1982, sections 245.61; 245.63; 245.66; 245.69, subdivision 1; 
245.711, subdivision 1; 245.713, subdivision 1; 245.716, subdivi
sion 2; 245.73, subdivision 1; 252.27, subdivision 2; 256E.03, 
subdivision 2; 256E.06, subdivision 2; 256E.09, subdivision 3; 
and 256E.12, subdivisions 1 and 3; proposing new law coded as 
Minnesota Statutes, chapter 245A; repealing' Minnesota Stat
utes 1982, sections 245.64; 245.711, subdivision 2; 245.712, sub
division 1; 245.713, subdivisions 2 and 3; 245.716, subdivisions 
1 and 3; and 256E.08, subdivision 9. 

The bill was read for the first time and referred to the Com
mittee on Health and Welfare. 
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Heap, Knickerbocker, Hokr and Shaver introduced: 

H. F. No. 1277, A bill.for an act relating to taxation; income; 
adopting federal income tax treatment of certain retirement 
plans; amending Minnesota Statutes 1982, section 290.01, sub
divisions 20a, as amended and 20b, as amended. 

The bi1l was read for the first time arid referred to the Com
mi ttee on Taxes .. 

Heap, Heinitz, Olsen and Himle introduced: 

H. F. No. 1278, A bill for an act relating to taxation; income; 
providing a separate rate schedule for income from an S corpo
ration; amending Minnesota Statutes 1982, section 290.06, sub
division 2c. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Levi; Clark, J.; Kelly; Forsythe and Vanasek introduced: 

H. F. No. 1279, A bill for an act relating to crimes; providing 
for the admissibility of certain sexual abuse victims' statements 
as evidence; defining the crime of indecent liberties; increasing 
the age limits of minor victims in the definitions of criminal 
sexual conduct offenses; clarifying responsibility for payment 
of costs of medical examinations of criminal sexual conduct or 
intrafamilial sexual abuse victims; amending Minnesota Stat
utes 1982, sections 595.02; 609.342; 609.343; 609.344; 609.345; 
609.346; and 609.35; ,proposing new law coded in Minnesota 
Statutes, chapter 609. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

Munger; Mann; Carlson, D.; Battaglia and Erickson intro
duced: 

H. F. No. 1280, A bill for an act relating to transportation; 
establishing a railroad passenger service study commission to 
study the feasibility and potential of expanded railroad passen
ger service within the state. 

The bill was read for the first time and referred to the Com
mittee on Transportation. 
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MESSAGES FROM THE SENATE 

. The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the fonowing 
House Files, herewith returned: 

H.F. No. 194, A bill for an act relating to labor; creating 
an exemption from state minimum wage for certain live-in child 
care county employees; amending Minnesota Statutes 1982, sec-
tion 177.23, subdivision 7. . 

H. F. No. 403, A bill for an act relating to taxation; providing 
a special levy for operating costs of a county jail; amending 
Minnesota Statutes 1982, section 275.50, subdivision 5. 

H. F. No. 758, A bill for an act relating to mining; extending 
the time period within which certain idle open pit mines must be 
fenced; amending Minnesota Statutes 1982, section 180.03, sub
division 2. 

H. F. No.n01, A bill for an act relating to natural resources; 
authorizing the commissioner to sell to or exchange surplus tree 
planting stock with other states and the federal government 
under certain circumstances; amending Minnesota Statutes 1982, 
section 89.36, by adding a subdivision . 

. PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F.No. 490, A bill for an act relating to public welfare; 
setting standards for determining the county of financial respon
sibility for purposes of medical B.Ssistance, community social 
services, and supplemental aid; amending Minnesota Statutes 
1982, sections 256B.02, subdivisions 2 and 3; 256D,37, by adding 
a subdivision; and 256E.08, subdivision 7. 

H. F. No. 694, A bill for an act relating to Ramsey County; 
providing for the membership, terms, and procedures of the 
medical center commission; amending Minnesota Statutes 1982, 
section 383A.41, subdivisions 2, 3, and 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker.: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 859, A bill for an act relating to the military; rede
fining categories of service; restricting state liability for workers' 
compensation claims, tort claims, and special compensation pay
ments; clarifying applicability of state's uniform code of mili
tary justice; reenacting the authority of the adjutant general to 
repair regimental battIe flags; amending Minnesota Statutes 
1982, sections 3.732, subdivision 1; 176.011, subdivision 9; 190.-
05, subdivision 5, and by adding subdivisions; 192.38; 192A.015; 
and 192A.02, subdivision 1; proposing new law coded in Minne
sota Statutes, chapter 190. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Kostohryz moved that the House concur in the Senate amend
ments to H. F. No. 859 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 859, A bill for an act relating to the military; rede
fining categories of service; restricting state liability for workers' 
compensation claims, tort claims, and special compensation pay
ments; clarifying applicability of state's uniform code· of mili
tary justice; reenacting the authority of the adjutant general to 
repair regimental battle flags; amending Minnesota Statutes 
1982, sections 3.732, subdivision 1; 176.011, subdivision 9; 190.-
05, subdivision 5, and by adding subdivisions; 192.38; 192A.015; 
and 192A.02, subdivision 1; proposing new law coded in Minne
sota Statutes, chapter 190. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the biII and the 
roll was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
B-e:rke1man 
Bishop 

Blatz 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Cla<k. J. 
Clark, K. 
Clawson 
Cohen 
Coleman 

Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjo31ien 

Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gu:o:tafson 
Gutknecht 
Halherg 
Hal1koos 
Hr;,ip 

Heinitz 
Hirnle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Johnson 
Kahn 
Kalis 
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K,lly :.\Iinne Pieph;) Sch:;j'd Thiede 
Knickerbocker Munger Piper Schoenfeld Tomlinson 
Knuth Murphy Price Schreiber Tunheim 
Kostohryz Nelson, D. Quinn Seaberg Uphus 
Krueger Nelson, K. Quist Segal Valan 
Kvam Neuenschwander Redalen Shaver Valento 
Larsen Norton Rei! Shea Vanasek 
Levi O'Connor Rice Sherman Voss 
Long Ogren Riveness Simoneau Waltman 
Ludeman Olsen Radosovich Skoglund Welch 
Mann Omann Rodriguez, C. Solberg Welker 
Marsh Onnen Rodriguez. F. Sparby Wenzel 
~lcDonald Osthoff Rose Sladum Wigley 
McEachern Otis St. Onge Staten Wynia 
McKasy Pauly Sarna Sviggum Zaffke 
Metzen Peterson Schafer Swanson Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1006, A bill for an act relating to intoxicating liquor; 
authorizing a city to authorize an on-sale licensee to dispense 
liquor at events held in facilities of the metropolitan sports 
facilities commission; amending Minnesota Statutes 1982, sec
tion 340.11, subdivision 11c. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Riveness moved that the House concur in the Senate amend
ments to H. F. No. 1006 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1006, A bill for an act relating to intoxicating liquor: 
authorizing a city to authorize an on-sale licensee to dispense 
liquor at events held in facilities of the metropolitan sports 
facilities commission; amending Minnesota Statutes 1982, sec
tion 340.11, subdivision 11c. 

The bill was read for the third time, as amended by the 
Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 118 yeas and 13 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
B:lttaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
lllatz 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Coh(oll 
Coleman 
Eken 
r~lioff 
Ellingson 
Evans 
Findlay 

Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings' 
Jensen 
10hnson 
Kahn 
Kaiis 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Hedalen 
11cEa(;hern Rei! 
McKasy Rice 
Metz'::D Rho-eness 
Minne Rodosovich 
Munger R.odrig.uez, C. 
Murphy Rodriguez, F. 
Nelson, D, Rose 
Nd~on. K. S1.0nge 
NeU('llSchwander' Sllrtla 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omano Segal 
Osthoff Sh3.ver 
Otis Shea 
Pauly Sherman 

Those who voted in the negative were: 

Carlson, D. 
DenOuden 
D.imler 

Erickson 
Frerichs 
Haukoos 

Kelly 
Onnen 
Sch3.fer 

SViggUlD 
Thiede 
Waltman 

[46th Day 

Simoneau 
SkoglWld 
Solberg 
Sparby 
Stadum 
Staten 
Swanson 
Tomlinson 
Tunheim 
Uphus 
:v alan 
Valento 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaifke 
Speaker Si'ebell. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. . . 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 987, A bill for an act relating to public utilities; 
providing for additional investment authority of bond proceeds; 
amending Minnesota Statutes 1982, section 216B.49, by adding 
a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bergstrom moved that the House concur in the Senate amend
ments to H. F. No. 987 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 987, A bill for an act relating to public utilities; 
providing for additional investment authority of bond proceeds; 
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amending Minnesota Statutes 1982, section 216B.49, by adding 
a subdivision. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 131 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begicb 
Bennett 
Bergstrom 
Herkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
CarlsoD,L 
Clark, J. 
CJark,K. 
Clawson 
(ahen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Craba 
t.reenfield 
Gruenes 
Gustafson 
Gut.knecht 
Halherg 
Haukoos 
Heap 
Heinitz 
Bimle 
Hoberg 
Hoffman 
Jo:cobs 
Jennings 
Jensen 
Johnson 
Kahn 
Ka!is 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
:Mann Redalen 
:Marsh Rei! 
McDonald Riveness 
McEachern Radosovich 
McKasy Rodriguez, C. 
:\letzen Rodriguez, F. 
1finne Rose 
Munger St.Ollge 
Murphy Sarna 
Nelson, D. Schafer 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Nort0n Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
OlUann S11ea 
Onnen Shennan 
Ogthoff Sirn(lneau 
OLi", Skoglund 
Pau!y Solberg 

Sparby 
Stadum 
Staten 
Sviggwn 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
W;g]ey 
Wynia 
Zallke 
Speaker Sieben 

The bill was repassed, as amended by the Senate. and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 958, A bill for an act relating to long term care: 
requiring the commissioners of health and public welfare to 
prepare a report to the legislature. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 



2744 JOURNAL OF THE HOUSE [46th Day 

CONCURRENCE AND REPASSAGE 

Rodosovich moved that the House concur in the Senate amend
ments to H. F. No. 958 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 958, A bill for an act relating to long term care; 
requiring the commissioners of health and public welfare to 
prepare a report to the legislature. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. ' 
Anderson. G. 
Anderson, R. 
Battaglia 
Bi;::lrd 
Bcgich 
Bennett 
Bergstrom 
Brorkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuclen 
DimIer 
Eken 
Elioff 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
HimIe 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 

Knuth Osthoff 
Kostohryz Otis 
Krueger Pauly 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann Redalen 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
l\.lcKasy Radosovich 
Metzen Rodriguez, C. 
A'linne Rodriguez, F. 
Munger Rose 
Murphy St.Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
Omann Shea 
Onnen Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Wdch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffk.· 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence .of the House is respectfully 
requested: 

H. F. No. 584, A bill for an act relating to commerce; regu
lating the consignment of works of art; specifying the rights 
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and duties of consignors and consignees; defining terms; pro
posing new law coded as Minnesota Statutes, chapter 324. 

PATRICK E. FLAHAVEN, Secretary of the~ Senate 

CONCURRENCE AND REPASSAGE 

Murphy moved that the House concur in the Senate amend_ 
ments to H. F. No. 584 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 584, A bill for an act relating to commerce; regu
lating the consignment of works of art; specifying the rights 
and duties of consignors and consignees; defining terms; pro
posing new law coded as Minnesota Statutes, chapter 324. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 114 yeas and 13 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson. G. 
Anderson. R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Carlson, L .. 
Clark, J. 
Clark, Ie 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 
Eken 

Elioff 
Ellingson 
Evans 
Findlay 
Fjoslien 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Mann Quinn 
Marsh Redalen 
McEachern Reif 
McKasy Rice 
Metzen Riveness 
Mione Rodosovich 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. Rose 
Nelson, K. S1. Onge 
Neuenschw<1-nder Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Onnen Shaver 
Osthoff Shea 
Otis Shennan 

Those who voted in the negative were: 

DenOuden 
Erickson 
Frerichs 

Haukoos 
Jennings 
Ludf'man 

Omano 
Quist 
Schafer 

Svi~gum 
Uphus 
Welker 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

Zaffke 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby annonnce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 588, A bill for an act relating to the North Suburban 
Hospital District; providing for adjustment of terms of office; 
changing filing dates for candidates for the hospital .. board. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Simoneau moved that the House concur in the Senate amend
ments to H. F. No. 588 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

II. F. No. 588, A bill for an act relating to the North Suburban 
Hospital District; providing for adjustment of terms of office; 
changing filing dates for candidates for the hospital board. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 131 yeas and 0 nays as foJlows: 

Those who voted in the affirmative were: 

Andc:r_~on, B. 
Andersori, G. 
Anderson, R. 
Battaglia 
R~~ard 
llegich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Culson, D. 
CarIson, L. 
Cb.rk, J. 
Clark. K. 
Clawson 
Cohen 
rO!emaD 
Uempsey 
Df.'nOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 

EV3.n~ 
Findlay 
Fj()s:ien 
Forsythe 
rrl'richs 
Gr.::tha 
Gret'nfield 
Grll~·nc9 
Gustafson 
Gutknecht 
H.'llherg 
Haukoos 
HeaD 
Hdtiitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Lcobs 
Jennings 
J er.sen 
Johnson 
K.'lhn 
Kalis 
KelIv 
Kni~kcrbocker 
Knuth 

Kostohryz Pauly 
Krueger Peterson 
K"am riepho 
Larsen Piper 
Levi Price 
Lana- Quinn 
Lud~man Quist 
Mann Redalen 
.Marsh Reif 
McDonald Rice 
McEachern ,Riveness 
McKasy Rodosovich 
Met.:r:en Rodriguez, C. 
Tvlinne Rodriguez, F. 
Munger .Rose 
Murphy St.Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaw:r 
Omann Shea 
Onnen ~ Sherman 
Osthoff Simoneau 
Otis Skoglund 

Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 

. Thiede. 
Tomlinson 

'Tunheim 
. Uphus 

Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Wel,ker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 



46th Day] WEDNESDAY, MAY 4, 1983 2747 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Seuate of the following 
House File, herewith returned, as amended. by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: . 

H .. F. No. 462, A bill for an aet relating toSt. Louis County; 
limiting compensation of elected county officers. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Begich moved tha.t'the House concur in the Senate amend
ments toH. F. No. 462 and that tbe bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. ·162, A bill for an act re!atingto St. Louis County; 
limiting compensation of elected county officers; providing that 
the county board set the fees for tax search certificates; provid
ing for reimbursement of certain expenses of county commis
sioners; allowing the county board to designate a clerk other than 
the auditor; amending Laws 1951, cbapter 391, section 2; Laws 
1955, chapter 633, section 1, subdivision 2, as amended; and 
Laws 1959, chapter 301, section 1, as amended. . 

The bill was read for the third time, as amended by the. Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 123 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Dempsey I-leap Levi Omann 
Anderson. G. DcnOuden Reinitz Long Onl!en 
Anderson, R. Dimler Himle Ludeman Otis 
Ballaglia Eken Hoberg Mann f.Jauly 
Beard Elioff HeHman Marsh Peterson 
Begich Ellingson Hokr MGDonald Piepho 
B~rgstrom Erickson Jacobs McEachern Piper 
Bishop Evans Jennings McKasv Price 
Blatz Findlay Jensen Metzen' Quinn 
Brinkman Fjoslien Johnson Mione Quj,;t 
Burger Forsythe Kalis Murphy Redalt"'n 
Carl2.()n, D. Frerichs Kelly Nelson, D. Reif 
Carlson, L. Graha Knickerbocker Nelson, K. Rice 
Clark.J. Greenfield Knuth Neuenschwander Ri·..-eness 
Clark, Ie. Gruenes Kostohryz NMton Rodosovkh 
Claw,~on Gutknecht Kruep;er O'Connor Rodriguez, C. 
Cohen Hu]heq~ Kvam Osn~n Rodriguez. F. 
Coleman Haukoos Lar~n Oh.en Rose 
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St. Dnge 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 

JOURNAL OF THE HOUSE 

Shaver 
Shea 
Sherman 
Simoneall 
Skoglund 
Solberg 
Sparhy 

Stadum 
Staten 
Sviggum 
Swanson 
Thi"dc 
Tomlinson 
Tunheim 

UphU8 
Valan 
Valenta 
Vanasek 
Waltman 
WeIch 
Welle 

Those who voted in the negative were: 

Bcrkelman Munger Osthoff 

[46th Day 

Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 318, A bill for an act relating to local government; 
regulating kinds of and charges for water and sewer facilities 
and services; amending Minnesota Statutes 1982, section 444.075, 
subdivisions 1 and 3. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Riveness moved that the House concur in the Senate amend
ments to H. F. No. 318 and that the bill he repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 318, A bill for an act relating to local government; 
regulating kinds of and charges for water and sewer facilities 
and services; amending Minnesota Statutes 1982, section 444.075, 
subdivisions 1 and 3. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 

Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 

Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 

Coleman 
DenOuden 
Dimler 
EkeD 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslicn 
Forsythe 
Frerichs 
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Graba 
Greenfield 
Gr'uenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jenriings 
Jensen 
10hnson 
Kahn 
Kalis 
Kelly 

WEDNESDAY, MAY 4, 1983 

Knic kel'bocker 
Knuth , 
Kostohryz 
KruegTr 
Kvam 
Lar~en 
Levi 
Lon'" 
Lud~man 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Minne 
l\-funger 
Murphy 
Nelson, D. 
Nelson, K. 

Neuenschwander Rodosovich 
Norton 
O'Connor 
Ogren 
Olsen 
Om anD 
Onnen 
Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Piper 
Price 
Quinn 
Quist 
Redalen 
Reif 
Rice 
Riveness 

Rodriguez, C. 
Rodriguez, F. 
Rose 
St.Ooge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 

Sviggum 
Swanson 

. Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
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Speaker Sieben 

The bill" was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 725, A bill for an act relating to transportation; 
classifying right-of-way appraisals as confidential data; regu
lating the conveyancing and leasing of certain rights-of-way; 
providing that the consideration to be paid upon reconveyance 
be equal to the estimated current market value of the property 
reconveyed; authorizing the acquisition of fee title under certain 
conditions; authorizing the lease of certain easements and pro
viding for the distribution of rents; providing for the alteration 
of public drainage systems affecting trunk highways; authoriz
ing fees for and the services of a licensed real estate broker for 
disposing of right-of-way; authorizing the commissioner to con
vey land to a utility under certain circumstances; amending 
Minnesota Statutes 1982, sections 13.50, subdivision 1; 161.202, 
subdivision 4; 161.241, subdivision 4; 161.28, subdivision 1; 
161.43; 161.44, subdivisions 2 and 9, and by adding a subdivi
sion; 161.46, subdivision 4; and proposing new law coded in 
Minnesota Statutes, chapter 161. 

PATRICK E. FLAHA VEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Kalis moved that the House concur in the Senate amendments 
to H. F. No. 725 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 
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H. F. Nc;. 725, A bill for an act relating to transportation; 
classifying right-of-way appraisals as confidential data; regu
lating the conveyancing and leasing of certain rights-of-way; 
providing that the consideration to be paid upon reconveyance 
be equal to the estimated current market value of the property 

; l'econveyed ; authorizing the acquisition of fee title under certain 
conditiQ!ls; authorizing the lease of certain easements and pro

,':VidiIig for the distribution of rents; providing for the alteration 
' /,,::.. 'of public .. drainage systems affecting trunk highways; authoriz

ing fees for and the services of a licensed real estate broker for 
disposing of right-of-way; authorizing the commissioner to con
vey land to a utility under certain circumstances; amending 
Miimesota. Statutes 1982, sections 13.50, subdivision 1; 161.202, 

; , 

suli,division 4; 161;241, subdivisions 3 and 4; 161.28, subdivision 
" 1; '161.43'; 161.44, subdivisions 2 and 9, and by adding a sub

,--divisio!f;J61.46, subdivision 4; and proposing new law coded in 
MiriIiesotaStatutes, chapter 161. 

~' .. :' ~ . . . 
~: .; . 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The qllestion "w.as taken· on the repassage of the bill and the 
roll was',c.aJled. There were 129 yeas and 1 nay as follows; 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard ; 
Begich 
Bennett . 
BergstroJn 
Berkelman 
l:Jishop 
J;3latz . 
Brinkri13q 
Burger : 
Carlson, L. 
Clark, J. i 
Clawson ' 
Cphen 
Coleman 
Dempsey 

: DenOuden 
iDimler 
"Eken 
Elioff 
Ellingson 
Erickson 
Evan.;; 

Findlay 
Fjoslien 

, Forsythe 
Frerich!> 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
H:dherg 
Haukoo~ 
Hear 
Heinitz 
I-lirnle 
Hoberg 
Hoffman 
Hokr 
J neohe 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
K'1Uth 

Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
L.::.rsen Pippho 
Levi Piper 
Long Price 
Ludemall Quinn 
Slul1I\ Qu.i~t 
Marsh Redalell 
McDonald Reif 
\fcEachcm Rice 
McKasy Riveness 
::\letzell Rodosovich 
Mi,me Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Ro.~~ 
Ndson. D. St. Onge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Nort"n Schoenfeld 
O'Cz,nnor Schreiber 
0f6:rI~n Seaberg 
Olsen Segal 
0m3!ln Shayer 
Onnen Shea 
O~thoff Sherman 

Those who voted in the negative were: 

Welker 

Simoneau 
Skoglund 
Solberg 
Sparhy 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
ZaHke 
Sp0aker Siehen 
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The bill was repassed, as amerided by theSimate, and its title 
agreed to. 

Mr.S~ker: 

I hereby announce the passage by the Senate of the following .. 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully'. . 
requested: . . . . . . 

H. F. No. 482, A bill for an act relating to open meetings; 
requiring availability of certain materials; prescribing penalties; " 
amending Minnesota Statutes 1982, section 471.705, subahijsion , .. ' 
2; and by adding a subdivision. . 

PATRICK E. FLAHAVEN, Secretary of the.Senate· .. ···· 

CONCURRENCE AND REPASSAGE 

Wynia moved that the House concur in the Senate amendments 
to H. F. No. 482 and that the biIl be repassed as amended by the 
Senate. The motion prevailed. 

H.F. No. 482, A bill for an act relating to open meetings ; 
requiring availability of certain materials; prescribing Penalties; 
amending Minnesota Statutes 1982, section 471.705, by adding 
a subdivision. 

The bill was read for the third time, as llmended by the Senate, 
arid placed upon its repassage. .. 

The question was taken on the repassage of the bill and the 
roll was called. There were 95. yeas and 33 nays as follows,: 

Those who voted in the affirmative were: 

And(',n;on, R. 
Battaglia 
Beard 
negich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Burger 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
C,lleman 
Eken 
EIi.1f 
Ellin~son 

Evans 
" Forsythe, . 

Graba 
Grr;~nfi!:ld 
Gruenes 
Gustafson' 
Gutknecht 
Heap 
Heiilitz 
Himle 
Hoberg 
Hnffmun 
Jacobs 
Jensen 
Kuhn 
Kelly 
Knkkerbocker 
Knuth 
Kostohryz 

Krueger Pauly 
Larsen Peterson 
L(lng Piper 
McEachern Price 
McKa$Y Quinn 
Metzen . Quist 
Minne ReH 
-Munger Rice 
Murphy Hivencss 

. Nelson, D. Roclosovich 
Nelson, K. Rod:dguez, C. 
Neuenschwander Rodriguez, F. 
Norton Rose 
O'Connor St. Onge 
Ogren Sarna 
Olsen Scheid 
Onnen Schoenfeld 
Osthoff Seaberg 
Otis Segal 

Shaver 
Sherman 
Simoneau 

. Skoglund 
Solberg 
Sparby 
'Staten 
Swanson. 
Toinlinson' 

'Tunbehn 
Vanasek: 
VelIe.ilga; 
Voss . :{-;~',:~::i 
Welch 
Welle 
Wenzel 
Wynia 
Zaffke 
Speak~ Sieben 
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Those who voted in the negative were: 

Anderson, G. 
Brinkman 
Dempsey 
DenOuden 
Dimler 
Erickson 
Fin,dlay 

Fjoslien 
Frerichs 
Halberg 
Haukoos 
Hokr 
Jennings 
Johnson 

Kalis 
Kvam 
Levi 
Ludeman 
Mann 
Marsh 
McDonald 

Omann 
Piepho 
Redalen 
Schafer 
Schreiber 
Stadum 
Sviggum 

[46th Pay 

Thiede 
Uphus 
Waltman 
Welker 
Wigley 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 223, A bill for an act relating to taxation; autho
rizing the assessment of personal liability of corporate or part
nership officers or employees;. deleting obsolete references; 
providing for service of summons and subpoena by mail; pro
viding that tax liens include certain costs; providin·g for the 
filing of liens and the transcription of liens to other counties; 
eliminating the requirement of notification to commissioner of 
foreclosure in certain· instances; providing for the assessment 
of taxes; providing time limitations for court proceedings to 
collect certain taxes; providing for a suspension of certain time 
limitations in bankruptcy cases; clarifying the classification of 
tax claims in estates; providing a bond requirement to secure 
withholding taxes; providing that the withholding tax clearance 
required for state contractors be expanded to include out-of
state subcontractors; amending Minnesota Statutes 1982, sec
tions 270.06; 270.10, by adding a subdivision; 270.69, subdivi
sions1, 4, 7, and by adding a subdivision; 270.70, snbdivisions 
1, 10, and 14; 290.49, subdivision 6; 290.58; 290.92, subdivisions 
6 and 6a; 290.97; 297 A.34, subdivisions 4, 5, and .by adding a 
subdivision; 297A.42, subdivision 2; and 524.3-805. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Ogren moved that the House concur in the Senate amendments 
to H. F. No. 223 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 223, A bill for an act relating to taxation ;autho
rizing the assessment of personal liability of corporate or part
nership officers or employees; deleting obsolete references; 
clarifying that administrative subpoenas are enforced in the 
judicial district where the parties served. is located;. provid-
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ing that tax liens include certain costs; providing for the 
filing of liens and the transcription of liens to other counties; 
eliminating the requirement of notification to commissioner of 
foreclosure in certain instances;· providing for the assessment 
of taxes; providing time limitations for court proceedings to 
collect certain taxes; providing for a suspension of certain time 
limitations in bankruptcy cases; clarifying the classification of 
tax claims in estates; providing a bond requirement to secure 
withholding taxes; providing for payment of withholding taxes 
by contractors and certain subcontractors prior to final con
tract settlement; amending Minnesota Statutes 1982, sections 
270.06; 270.10, by adding a subdivision; 270.69, subdivisions 
1, 4, 7, and by adding a subdivision; 270.70, subdivisions 1, 
10, and 14; 290.49, subdivision 6;290.58; 290.92, subdivisions 
6 and 6a; 290.97; 297 A.M, subdivisions 4, 5, and by adding a 
subdivision; 297A.42, subdivision 2; and 524.3-805. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 98 yeas and 24 nays as follows: 

Those who voted in the affirmative were: 

Anderso~ B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Dennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, L. 
Cl.,k, J. 
Clark, K. 
Clawson 
Cohen 
Eken 
Eliolf 

Ellingson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gustafson 
Halberg 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker Osthoff 
Knuth Otis 
Kostohryz Pauly 
Krueger Peterson 
Larsen Piper 
Long Price 
Mann Reif 
Marsh Rice 
l\fcEachern Riveness 
McKasy Radosovich 
Mione Rodriguez, C. 
Munger Rodriguez, F. 

, Murphy St. Dnge 
Nelson, D. Sarna 
Nelson, K. Scheid 
Neuenschwander Schreiber 
Norton Seaberg 
O'Connor Segal 
Ogren Shaver 
Olsen Sherman 

Those Who voted in the negative were: 

Dempsey Haukoos McDonald Redalen 
DenOuden Hokr Omann Schafer 
Erickson" Jennings Onnen Schoenfeld 
Frerichs Kvam Piepho Stadum 
Gu"tknecht Ludeman Quist Thiede 

Simoneau 
Skogl""d 
Solberg 
Sparby 
Staten 
Swanson 
Toinlinson 
Tunheim 
Valan 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker _Sieben 

Uphus 
Welker 
Wigley 
Zaffke 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 189, A bill for an act relating to energy; requiring 
certain conservation investments by regulated utilities; amend
ing Minnesota statutes 1982, sections 116J.09; 116J.18, subdivi
sion Ia; 216A.07, subdivision 3; 216B.03: 216B.16, subdivision 
1; and 216B.241, subdivisions 1, 2, and 3. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Otis moved that the House concur in the Senate amendments 
to H. F. No. 189 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 189, A bill for an act relating to energy; requiring 
certain conservation investments by regulated utilities; amend
ing Minnesota statutes 1982, sections 116J.09; 116J.18, subdivi
sion 1a; 216A.07, subdivision 3; 216B.OS; 216B.16, subdivision 
1; and 216B.241, subdivisions 1, 2, and S. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 73 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson'-C. 
Anderson, R. 
Battaglia ' 
Beard 
Begich 
Bergstrom 
Berkelman 
Ilrinkman 
Carlson, L. 
Cla,k, J. 
Clark,K 
Clawson 
Cohen 
Cnleman 
Eken 

·E1ioff 
Ellingson 
Evans 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kelly 
Knuth 
Kostohryz; 
Krueger 
Larsen 
Long 

McEachern Price 
Mione ' Reif 
Munger R.ice 
Murphy Riveness 
Nelson, D, Rodosovich 
Nelson, K. Rodriguez, C. 

,Neuenschwander Rodriguez, F. 
Norton Sarna 
O'Connor Scheid 
Ogren Segal 
Olsen Shaver 
Osthoff Shea 
Otis Simoneau 
Peterson Skoglund 
Piper Solberg 

Those who voted in the negative were: 

Bennett 
Bishop 

Blatz 
Burger 

-Dempsey 
DenOuden 

Dimler 
Erickson 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Findlay 
Fjoslien 
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Forsythe Himle Ludeman Rcdalen Vabn 
Frerichs Hoberg Mann Rose Valento 
Graba Hokr Marsh Schafer Waltman 
Gruenes lennings McDonald Schr~iber Welker 
Gutknecht Johnson McKasy Seaberg Wigley 
Halberg Kalis Gmann Shennan Zaffke 
Haukoos KnickerLocker Onnen ~viggum 
Heap Kvam Piepho Thiede 
Heinitz Levi Quist Uphus 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith retnrned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfJllly 
reqJlested: 

H. F. No. 259, A bill for an act relating to watercraft safety; 
requirement for rear view mirrors while towing skiers; amend
ing Minnesota Statutes 1982, section 361.09, sJlbdivision 1. 

PATRICK E. FLAHAVEN" Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bennett moved that the House concur in the Senate amend
ments to H. F. No. 259 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 259, A bill for an act relating to'watercraft safety; 
requirement for rear view mirrors while towing skiers; amend
ing Minnesota Statutes 1982, section 361.09, subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 126 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, R 
Battaglia 
H"ard 
R~gich 
ilennctt 
Bergstrom 
Bishop 
Rlat,; 
Brinkman 
Burger 
Carlson, L. 

Clark, 1. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellin_~~30n 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 

Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hnkr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kalis 
Kelly 

Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
M"nn 
M"'TSh 
McD~nalJ 
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McEachern Onnen Rodosovich Shennan Valento 
MeKasy Osthoff Rodriguez, C. Simoneau Vellenga 
Metzen Otis Rodriguez. F. Skoglund Voss 
Mione Pauly Rose Solberg Waltman 
Munger Peterson St.Onge Spar1y Welch 
Murphy Piepho Sarna Sladum Welle 
Nelson, D. Piper Schafer Staten Wenzel 
Nelson, K. Price Scheid Sviggum Wigley 
Neuenschwander Quinn Schoenfeld Swanson Wynia 
Norton Ouist Schreiber Thiede Speaker Sieben 
O'Connor Redalen Seaberg Tomlinson 
Ogren Reif Segal Tunheim 
Olsen Rice Shaver Uphus 
Omann Riveness Shea Valan 

Those who voted in the negative were: 

Zaffke 

The bill was repassed, as amended by the Senate, and its tii1e 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 667, A bill for an act relating to employment; pro
viding . leaves of absence for adoptive parents; proposing new 
law coded in Minnesota Statutes, chapter 181. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Blatz moved that the House refuse to concur in the Senate 
amendments to H. F. No. 667, that the Sp.eaker appoint a 
Conference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. Tbe motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 132 and 812. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 
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S. F. Nos. 318, 733 and 800. 

PATRICK E. FLAHAVEN,Secretaryof the.Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 985 and 1048. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: . 

S. F. Nos. 85,359,557,984, 1003, 1008 and 1152. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 132, A bill for an act relating to state government; 
providing for chiropractic positions in state government civil 
service; providing for the provision of chiropractic services; 
proposing new law coded in Minnesota Statutes, chapters 43A 
and 148. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 812, A bill for an aCt relating to highway traffic 
regulations; clarifying certain bumper requirements; restricting 
the height of bumpers on certain vehicles; amending Minnesota 
Statutes 1982, section 169.73. 

The bill was read for the first time. 

~ Hoffman moved that S. F. No. 812 and H. F. No. 814, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 318, A bill for an act relating to alcohol and other 
drug abuse; requiring certain persons to report suspected chem
icalabuse by minors; establishing certain duties of certain 
chemical dependency counselors; proposing new law coded in 
Minnesota Statutes, chapter 626. 

The bill was read for the first time and referred to the Com
mittee on Health and Welfare. 
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S. F. No. 733, A bill for an act relating to game and fish; 
licensing and record keeping by certain licensees;' amending 
Minnesota Statutes 1982, sections 98.46, subdivision 5; and 98.51, 
subdivisions 2, 3, and by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

S. F. No. 800, A bill for an act relating to health; providing 
for retention and destruction of certain medical records; amend
ing Minnesota Statutes 1982, section 145.32. 

The bill was read for the first time. 

Eken moved that S. F. No. 800 and H. F. No. 544, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion' prevailed. 

S. F. No. 985, A bill for an act relating to game and fish; 
penalty for taking or illegally possessing big game during the 
closed season; requiring hunters and trappers to wear a blaze 
orange cap, vest, or jacket during the firearm deer season; 
amending Minnesota Statutes 1982, sections 97.55, subdivision 
9; and 100.29, subdivision 8, and by adding a subdivision. 

The bill was read for the first time. 

Neuenschwander moved that S. F. No. 985 and H. F. No. 1065, 
.now on General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S.,F. No. 1048, A bill for an act relating to natural resources; 
strengthening certain laws regarding the'transportation of wild 
animals; including conservation officer in the definition of 
peace officer for purpose of laws relating to fleeing a peace 
officer; amending Minnesota Statutes ,1982, sections 65B.605, 
subdivision 2; 97.45, subdivisions I, 3, 4, 6, 7, and 12, and by 
adding a subdivision; and 609.487, subdivision 2; repealing 
Minnesota Statutes 1982, section 97.45, subdivision 5. 

The bill was read for the first time and' referred to the Com
mittee on Environment and Natural Resources. 

S. F. No. 85, A bill for an act relating to taxation; providing 
II property tax credit, to certain veterans awarded the congres
sional medal of honor; appropriating money; proposing new law 
coded in Minnesota Statutes, chapter 273. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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S. F. No. 359, A bill for an act relating to taxiltion;providing 
a transitional period of exemption from the taxon aggregate 
materials under certain circumstances. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 557, A bill for an act relating to costs and attorney 
fees; providing for recovery of costs and attorney fees by pre
vailing parties in civil actions against the state and administra
tive contested cases; amending I\Hnnesota Statutes 1982, section 
549.21; proposing new law coded in Minnesota Statutes, chapter 
14. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 984, A bill for an act relating to taxation; autho
rizing cities to impose taxes on the gross receipts from the furn
ishing of certain lodging; requiring these funds to be dedicated 
to tourism marketing and promotion; proposing new law coded 
in Minnesota Statutes, chapter 477 A. 

The bill was read forthe first time and referred to the Com
mittee on Taxes. 

S. F. No. 1003, A bill for an act relating to public welfare; 
establishing a medical assistance social health maintenance or
ganization demonstration project; proposing new law coded in 
Minnesota Statutes, chapter 256B. . 

The bill was read for the first time. 

Eken moved that S. F. No. 1003 and H. F. No. 933, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1008, A bill for an act relating to courts; autho
rizing the appointment of court referees; amending Minnesota 
Statutes 1982, sections 260.031, subdivision 1; 484.65, subdivi
sions 4, 5, and 6; and 484.70, subdivision 1; repealing Minnesota 
Statutes 1982, section 484.701. 

The bill was read for the first time. 

Ellingson moved that S. F. No. 1008 and.H. F. No. 898, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1152, A bill for an act relating to marriage dissolu
tion; clarifying factors to be considered in modifying a child 
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support order; amending Minnesota Statutes 1982, section 518.-
64, subdivision 2. 

The bill was read for the first time. 

'Forsythe moved that S. F. No. 1152 and H. F. No. 802, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
667: 

Blatz, Price and Krueger. 

The Speaker called Wynia to the Chair. 

CONSENT CALENDAR 

S. F. No. 1105, A bill for an act relating to state lands; pro
viding for the conveyance of certain state land to the city of 
St. Peter for use as a roadway. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson? G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson. L 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 

. Dempsey 
DenOuden 
Dimler 
Eken 

Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
Hoffman 
Hokr . 
Jacobs 
Jennings 

Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson,D. 

Nelson, K. Rose 
Neuenschwander St.Onge 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff· Segal 
Otis Shaver 
Pauly Shea 
Peterson Sherman 
Piepho Simoneau 
Price Skoglund 
Quinn Solberg 
Quist Sparby 
Redalen Stadum 
Reif Staten 
Rice Sviggum 
Riveness Swanson 
Rodosovich Thiede 
Rodriguez, C. Tomlinson 
Rodriguez, F. Tunheim 
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Dphus 
Valan 
Valento 

WEDNESDAY, MAY 4, 1983 

Vanasek 
Vellcnga 
Voss 

Waltman 
Welch 
Welker 

Welle 
Wenzel 
Wigley 

The bill was passed and its title agreed to. 

The Speaker resumed the Chair. 

CALENDAR 

Wyr,tia 
Zaffke 

2761 

Speaker Sieben 

S. F. No. 281, A bill for an act relating to elections; changing 
the date and time of precinct caucuses; prohibiting various 
government, school and university events on caucus night; 
amending Minnesota Statutes 1982, sections 202A.14, subdivision 
1; and 202A.19. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 98 yeas and 27 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
A ndersoD, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Elioff 

Ellingson 
Evans 
Forsythe 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Reinitz 
Himlc 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Kahn 
KalIS 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Olsen 
Krueger OmanD 
Kvam Onnen 
Larsen Osthoff 
Levi Otis 
Long Peterson 
Mann Piper 
Marsh Quinn 
McEachpl'n Quist 
McKasy Rice 
Metzen Riveness 
Mione Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Ooge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor. Segal 
Ogren Shaver 

Those who voted in the negative were: 

Dempsey 
DcnOuden 
l)imler 
Erickson 
Findlay 
Fjoslien 

Frerichs 
Haukoes 
Jennings 
J ohnsan 
Ludeman 
McDonald 

Piepho 
Redalen 
Reif 
Rndnsovich 
Schafer 
Schreiber 

SecdJerg 
Skoglund 
Thiede 
Uphus 
·Valenta 
Vanasek 

The bill was passed and its title agreed to. 

Shea 
Sherman 
Simoneau 
Solberg 
Sparby 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Valan 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Welker 
Wigley 
Zaffke 
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S. F. No. 664, A bill for an act relating to the city of St. Cloud; 
authorizing the creation of a downtown parking district; provid
ing for its finances. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

.0\ ,~deTson, B. Fjos!ien Ldr<,cn Piepho Solbag 
Anderson, C. Forsythe Levi Piper Sparhy 
Anderson, R. Fn:richs Long Price Stadum 
Battaglia Grnon Ludeman Quinn Sviggum 
Beard Grm;,ncs ~,f ann Quist SWanSOl! 

Begich Gustaf.;;;on :vIarsh Redalcn Thiede 
Hennett Gutknecht McDDnald Reif Tomlinson 
Bergstrom Haluerg .McEachern Rj('~: Tunheim 
Berkelman Haukoos .'4cl'<usy Riveness Uphus 
Bishop Heap Met:r.cn Rod0Sovieh VaIan 
Blatz Heinitz Minne Itodriguez, C. Valento 
Brinkman H.imlc Mung(·r Rodr.irfuer., F. Vdlenga 
Burger Hoberg Murphy Ro:=c Voss 
Carlson, L. Hoffman Nelson, D. St. Onge Waltm.,11 
Cl.nk, J. Hoke Nelson, K. Sarna Welch 
Clark?K. Jacobs Neuenschwandl"l'Scl.afer Wdker 
Ciawson Jennings Norton Scheid WeI1c 
Cohen lensen ·O·Collnar Schoenfeld \Venzel 
Coleman Johnson Ogmn Schf'{;iber Wigley 
Dempsey Kahn Olsen Seahe!'g Wynia 
DenOuden Kalis Omalm Segal ZaHke 
Dimler Knickerbocker Onnen Shaver Speaker Sieben 
Elioff Knuth Osthoff Shea 
Ellingson Kostohryz Olis Sherman 
Evans Krueger Pauly Simoneau 
Findlay Kvanl PdeJ"!:'nn Skoglund 

The bill was passed and its title agreed to. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Eken, from the Committee on Rules and Legislative Admin
istration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upon immediately preceding General 
Orders for today, May 4, 1983: 

H. F. Nos. 575 and 520; S. F. Nos. 398 and 927; H. F. No. 360; 
S. F. No. 689; H. F. Nos. 544, 636 and 818; S. F. Nos. 900 and 
843; H. F. Nos. 916, 933 and 973; S. F. Nos. 568 and 755; H. F. 
Nos. 1067 and 1090; S. F. Nos. 639 and 948. 

SPECIAL ORDERS 

H. F. No. 575 was reported to the House. 
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Simoneau moved to amend H. F. No. 575, as follows.: . 

Page 1, after line 10, insert: 

"ARTICLE 1 

Section 1. Minnesota Statutes 1982, section 43A.23, is 
amended by adding a subdivision to read: 

Subd. 3. [CONTRACT WITH INSURANCE CARRIERS.] 
The commissioner of labor and industry may contract with car
riers authorized to provide coverage under the state employees 
group insurance plan to extend coverage to eligible employees 
who incur medical expenses due to a personal injury resulting 
from their state employment which are compensable under chap
ter 176. 

Sec. 2. Minnesota Statutes 1982, scchon 79.071, subdivision 
1, is amended to read: 

Subdivision 1. The commISSIOner shall adopt a schedule of 
workers' compensation insurance rates for use in this state for 
each classification under which business is written until January 
1, (1986) 1984. The schedule of rates shall not be excessive, 
inadequate, or unfairly discriminatory. In adopting a schedule 
of rates, the commissioner may act on the written petition of the 
association or any other interested party reqljesting that a hear
ing be held for modification of the schedule of rates. The com
missioner may include the expense of a reasonable charge for 
the services of an agent of record, for the service of rejected 
risks as 'set forth in sections 79.24 to 79.27: 

Sec. 3. Minnesota Statutes 1982, section 79.211, subdivision 
'1, is amended to read: 

, 
Subdivision 1. [CERTAIN WAGES EXCLUDED FOR 

RATE MAKING.] The rating association or an insurer shall 
not include wages paid for a yacation, holiday, or sick leave in 
the determination of a workers' compensation insurance premi
um. An insurer shall not include that portion of an employee's 
wages which exceeds. 1-1/2 times the maximum temporary total 
compensation allowed pursuant to section 176.101, subdivision 1, 
in the determination of a workers' compensation insurance pre
mium provided that this limitation may be waived by an em
ployer. 

Sec. 4. Minnesota Statutes 1982, section 79.251, is amended 
to read: 

79.251 [ADMINISTRATION OF ASSIGNED RISK PLAN.] 
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Subdivision 1. [ASSIGNED RISK PLAN REVIEW 
BOARD.] (1) An assigned risk plan review board is created 
for the purposes of review of the operation of sections (79.24 TO 
79.27) 5 and 79.251. The board shall have all the usual powers 
and authorities necessary for the discharge of its duties under 
this section and may contract with individuals in discharge 
of those duties. 

(2) The board shall consist of (FIVE) six members to be 
appointed by the commissioner of insurance. (TWO) Three mem
bers shall be insureds holding policies or contracts of coverage 
issued pursuant to (SECTION 79.25) subdivision 4. 'Two mem
bers shall be (MEMBERS OF THE ASSOCIATION) insurers 
licensed pursuant to section 60A.06, subdivision 1, clause (5) (b). 
The commissioner shall be the (FIFTH)' sixth member and shall 
not vote. 

Initial appointments shall be made by September 1, 1981, and 
terms shall be for three years duration. Removal, the filling of 
vacancies and compensation of the members other than the com
missioner shall be as provided in section 15.059. 

(3) The assigned risk plan review board shall audit the 
reserves established -(BY INSURERS) (a) for individual cases 
arising under policies and contracts of coverage issued under 
(SECTION 79.25) subdivision 4 and (b) for the total book of 
business issued under (SECTION '79.25) subdivision 4. 

(4) The assigned risk plan review board shall monitor the 
operations of sections (79.24 TO 79.27) 5 and 79.251 and shall 
periodically'make recommendations to the commissioner, and to 
the governor and legislature when appropriate, for improvement 
in the operation of those sections. 

(5) All (MEMBERS OF THE ASSOCIATION) insurers 
and self-insurance administrators issuing policies or contracts 
under (SECTION 79.25) subdivision 4 shall pay and the com
missioner shall receive and disburse, on behalf of the board, a 
.25 percent assessment on premiums for policies and contracts 
of coverage issued under (SECTION 79.25) subdivisi:on .. for the 
purpose of defraying the costs of the assigned risk plan review 
board. 

(6) The assigned risk plan and the assigned risk plan review 
board shall not be deemed a state agency. 

Subd.2. [APPROPRIATE MERIT RATING PLAN.] The 
commissioner shall develop an appropriate merit rating plan 
which shall be applicable to all insureds holding policies or can-
tracts of coverage issued pursuant to (SECTION 79_25 WHOSE 
PREMIUM IS LESS THAN THE AMOUNT NECESSARY 
TO QUALIFY FOR EXPERIENCE RATING) subdivision .. 
and to the insurers or self-insurance administrators issuing 
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those policies or contracts. The plan shall provide a maximum 
merit (PAYMENT) adjustment equal to ten percent of earned 
premium. The actual (PAYMENT) adjustment may vary with 
insured's loss experience. 

Subd. 3. [RATES.] Insureds served by the assigned risk 
plan shall be charged premiums based upon a rating pian, in
cluding a merit rating plan adopted by the commissioner by 
rule. The commissione')' shall annually, not later than July 1 of 
each year, establish the schedule of rates applicable to assigned 
risk plan business. Assigned risk premiums shall not be lower 
than rates generally charged by insu1'ers for the business. The 
commissioner shall fix the compensation received by the agent 
of record. 

Subd. 4. [ADMINISTRATION.] The commissioner shall 
enter into service contracts' as necessary or beneficial to ac
complishing the purposes of the assigned risk plan. Services 
related to the administration of policies or contracts of coverage 
shall be performed by one or more qualified insurance companies 
licensed pursuant to section 60A.06, subdivision 1, clause (5) (b), 
Or self-insurance administrators licensed pursuant to section 
176.181, subdivision 2, clause (2)(a). A qualified insurer or 
self-insurance administrator shall possess SUfficient financial, 
professional, administrative, and personnel resources to provide 
the serv.ices contemplated in the contract. Services related to 
assignments, data management, assessment collection, and other 
services shall be performed by a licensed data service organiza
tion. The cost of those services is an obligation of the assigned 
risk plan. 

Subd. 5. [ASSESSMENTS.]' The commissioner shall assess 
all insurers licensed pursuant to section 60A.06, subdivision 1, 
clause (5) (b) an amount sufficient to fully fund the obligations 
of the assigned risk plan, if the commissioner determines that 
the assets of the assigned risk plan are insufficient to meet its 
obligations. The assessment of each insurer shall be in a pro
portion equal to the Proportion which the amount of compensa
tion insurance written in this state during the preceding calendar 
year by that insurer bears to the total compensation insurance 
written in this state during the preceding calendar year by all 
licensed insurers. 

Sec. 5. [79.252] [ASSIGNED RISK PLAN.] 

Subdivision 1. [PURPOSE.] The purpose of the assigned 
risk plan is to provide workers' compensation coverage to em
ployers rejected by a licensed insurance company, pursuant to 
subdivision 2. 

. Subd. 2. [REJECTED RISKS.] An insurer that refuses to 
write insurance for an employer shall furnish the employer a 
written notice of refusal. The employer shall file a copy of the 
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notice of refusal with the data servic.e organization under con
tract with the commissioner pursuant to section 79.251., Bubdivi" 
sion~. 

SuM. 3. [COVERAGE.] Policies and contracts of coverage 
,issued pursuant to section 79.251., 81lbdivision ,;, shall contain the 
usual and customary provisions of workers' compensation insu·r
ance policies, and shaU be deemed to meet the mandatory work
ers' compensation insurance requirements of section 176 . .18.1, 
subdivision 2, 

SuM. 4. [RESPONSIBILITIES.] Assigned risk policies 
and contrads of coverage shan be Bubject to premium tax pur
"ua,nt to section 60A.15, and special compensation fW1l1 asse,q,~
ments pUrS1w.nt to section 176.131, subdivision 10. The asBi,.cjned 
risk plan shall be a member of the reinsurnnce association for 
the purpose8 of sections 79.84 to 79.40 a-nd Bha-U be deemed to 
have selected the higher retention limit provided in section 7.9.34, 
subdivision 2, 

SuM. 5. [RULES,] The commissioner may a-dopt rules, in
cluding temporary rules, as may be necessary to implement 8ec
tions 5 and 79.251., 

Sec. 6. Minnesota Statutes 1982. section 79.34, subdivision 
1, is amended to read: 

Subdivision L A nonprofit association known as the workers' 
compensation reinsurance association is created, which may be 
incorporated under chapter 317 with all the powers of a corpora
tion formed under that chapter, except that if the provisions of 
that chapter are inconsistent with sections 79.34 to 79.4001' any 
amendments thereto, sections 79.34 to 79.40 shall govern. Each 
insurer as defined by section 79.01, subdivision 2, shall as a con
dition of its authority to transact workers' compensation insur
ance in this state, be a member of the reinsurance association 
and shall be bound by the plan of operation of the reinsurance 
association; provided, that all affiliated insurers within a hold
ing company system as defined in sections 60D,0l to 60D.13 
shall be considered a single entity for purposes of the exercise 
of all rights and duties of membership in the reinsurance asso
ciation. Each self-insurer approved pursuant to section 176,181 
and each political subdivision which self-insures shall, as a con
dition of its authority to self-insure workers' compensation lia
bility in this state, be a member of the reinsurance association 
and sha,ll be bound by its plan of operation; provided, that (a) 
all affiliated companies within a holding company system, as 
determined by the commissioner in a manner consistent with the 
standal'rls and definitions in sections 60D,Ol to 60D.13, shall be 
considered a single entity for purposes of the exercise of all 
rights and duties of membership in the reinsurance association, 
and (b) all group self-insurers granted authority to self-insure 
pursuant to section 176.181 shall be considered a single entity for 
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imrposesof the exercise of all the rights and duties of memberc 

ship in the reinsurance association. As a condition of its author" 
ity to self-insure :workers' compensation liability, and for losses· 
incurred on or after January 1, 1981" the state shall be a me.mber 
of the reinsurance association and is bound by its plan of opera
tion. The commissioner of labor· and industry represents the 
state in the exercise of all the rights and duties of membe"ship 
in the reinsurance association. The state treasurer shall pay the 
premium to the Teinsumnce association from the state cOfnJpen
sation revolving fund upon :warmnts of the com,,,,;ssione,. of 
labor and industry. }?or the purpoBCS of this section "state" 
means the administmtive branch of state government, the legis
lative branch, the judicial branch, the University of Minnesota, 
and any other entity :whose workers' compensation liability is 
paid from the state revolving fund. The commiBsioner may cal
culate, prorate, and charge a department or agency the portion 
of premiums paid to the reinsurance association for employees 
who are paid wholly or in part by federal funds,. dedicated funds, 
or special revenue funds. The reinsurance association (SHALL) 
is not (BE DEEMED) a state agency. Actions of the reinsur.
ance association and its board of directors and actions of the 
commissioner of insurance with respect to the reinsurance asso
ciation (SHALL) are not (BE) subject to (CHAPTER) chap
ters 18, 14, and 15. The reinsurance association (SHAI,L BE) 
is exempt from taxation under the laws of this state and all 
property owned by the association (SHALL BE) is exempt from 
taxation. The reinsurance association (SHALL) is not (BE) ob
ligated to make any payments or pay any assessments to any 
funds Or pools established pursuant to this chapter or chapter 
176 or any other law. 

Sec. 7. Minnesota Statutes 1982,.section 79.34, .subdivision 2, 
is amended to read: 

Subd. 2.: The reinsurance association shall provide and each 
member shall accept indemnification for 100 percent of the 
amount of ultimate loss sustained in each loss occurrence relating 
to one or more daims arising out of a single compensable event, 
including aggregate losses related to a single event or occurrence 
which constitutes a single loss occurrence, under chapter 176 on 
and after October 1, 1979, in excess of $300,000 or $100,000 re
tention limit, at the option of. the member. In case of occupational 
disease causing disablement on and after October 1, 1979, each 
person suffering such disablement shall be considered to be in
volved in a separate loss occurrence. The (LESSER) lo:wer reten
tion limit shall be increased to the nearest $10,000,on January 1, 
1982 and on each January 1 thereafter by the percentage increase 
in the statewide avera·ge weekly wage, as determined in accor
dance with section 176.011, subdivision 20. On January 1, 1982 
and on each January 1 thereafter, the (GREATER) higher re
tention limit shall be increased by the amount necessary to retain. 
a $200,000 difference between the two retention limits; Ultimate 
loss as used in this section means the actual loss amount which 
a member is obligated to pay and which is paid by the membe,. 
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for workers' compensation benefits payable under chapter 176 
and shall not indude claim expenses, assessments, damages or 
penalties. For losses incurred on or after January 1, 1979, any 
amounts paid by a member pursuant to sections 176.183, 176.221, 
176.225, and 176.82 shall not be included in ultimate loss and 
shall not be indemnified by the reinsurance association. A loss is 
incurred by the reinsurance association on the date on which the 
accident or other compensable event giving rise to the loss occurs, 
and a member is liable for a loss up to its retention limit in effect 
at the time that the loss was incurred, except that members 
which are determined by the reinsurance association to be con
trolled by or under common control with another member, and 
which are liable for claims from one or more employees entitled 
to compensation for a single comp,ensable event, including aggre
gate losses relating to a single loss occurrence, may aggregate 
their losses and obtain indemnification from the reinsurance as
sociation for the aggregate losses in excess of the higher reten
tion limit in effect at the time the loss was incurred. Each mem
ber is liable for payment of its ultimate loss and shall be entitled 
to indemnification from the reinsurance association for the ulti
mate loss in excess of the member's retention limit in effect at 
the time of the loss occurrence. 

A member that chooses the higher retention limit shall retain 
the liability for all losses below the higher retention limit itself 
and shall not transfer the liability to any other entity or reinsure 
or otherwise contract for reimbursement or indemnification for 
losses below its retention limit, except in the following cases: 
(a) when the reinsurance or contract is with another member 
which, directly or indirectly, through one or more intermediaries, 
control or are controlled by or are under common control with the 
member; (b) when the reinsurance or contract provides for reim
bursement or indemnification of a member if and only if the total 
of all claims which the member pays or incurs, but which are not 
reimbursable or subject to indemnification by the reinsurance 
association for a given period of time, exceeds a dollar value Or 
percentage of premium written or earned and stated in the rein
surance agreement or contract; (c) when the reinsurance or con
tract is a pooling arrangement with other insurers where lia
bility of the member to pay claims pursuant to chapter 176, is 
incidental to participation in the pool and not as a result of pro-. 
viding workers' compensation insurance to employers on a direct 
basis under chapter 176;.( d) when the reinsurance or contract is 
limited toal! the claims of a specific insured of a member which 
are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or, more intermediaries, controls or is con
trolled by or ,is under common control with the insured of the 
member so long as any subsequent contract or reinsurance of the 
reinsurer relating to the claims of the insured of a member is not 
inconsistent' with the bases of exception provided under clauses 
(a), (b) and (c) above; or (e) when the reinsurance or contract 
is limited to all claims of a specific self-insurer member which 
are reimbursed or indemnified by a reinsurer which, directly or 
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indirectly, through one or more intermediaries, controls or is con
trolled by or is under common control with the self-insurer mem
ber so long as any subsequent contract or reinsurance of the 
reinsurer relating to the claims of the self-insurer member are 
not inconsistent with the bases for exception provided under 
clauses (a). (b) and (c) above, 

Whenever it appears to the commissioner that any member 
that chooses the higher retention limit has participated in the 
transfer of liability to any other entity or reinsured or otherwise 
CGntracted for reimbursement or indemnification of losses bBlow 
its retention limit in a manner inconsistent with the bases for ex
ception provided under clauses (a), (b), (c). (d). and (e), the 
commissioner may, after giving notice and an opportunity to be 
heard, order the member to pay to the state of Minnesota an 
amount not to exceed twice the difference between the reinsur
ance premium for the higher and lower retention limit applicable 
to the member for each year in which.the prohibited reinsurance 
or contract was in effect. Any member subject to this p,enalty 
provision shall continue to be bound by its selection of the higher 
retention limit for purposes of membership in the reinsurance 
association. 

Sec. 8. Minnesota Statutes 1982, section 79.34, is amended by 
adding a subdivision to read: 

Subd. 7. For losses incurred on or after January 1, 1984, the 
reinsurance association shall indemnify the member for the ulti
mate loss, in excess of the retention limit in effect at the time of 
the loss occurrence, s?Jstained in each loss occurrence relating to 
one or more claims arising out of a single compensable event in 
another state provided that: 

(a) the injured worker is eligible for benefits under section 
176.041, subdivision 2 or 3 but elects to receive benefits under 
the workers' compensation statute of another state in lieu of 
benefits under chapter 176 .. and 

(b) the ultimate loss indemnified ,by the. reinsurance associa" 
tion shall be determined as provided in this chapter, except that 
the benefits shall be equal to those required to be paid under 
the workers' compensation statute of the state elected. 

Sec. 9. Minnesota Statutes 1982, section 79.35, is amended 
to read: 

79.35 [DUTIES; RESPONSIBILITIES ; POWERS.] 

The reinsurance associatiOh shall.do the following on behalf 
of its members: 
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(a) Assume 100 percent of the liability as provided in sec
tion 79.34; 

(b) Establish procedures by which members shall promptly 
report to the reinsurance association each claim which, on the 
basis of the injury sustained; may reasonably be anticipated to 
involve liability to the reinsurance association if the member 
is held liable under chapter 176. Solely for the purpose of 
reporting claims, the member shall in all instances consider 
itself legally liable for the injury. The member shalI advise the 
reinsurance association of subsequent developments likely to 
materially affect the interest of the reinsurance association in 
the claim; 

(c) Maintain relevant loss and expense data relative to all 
liabilities of the reinsurance association and require each mem
ber to furnish statistics in connection with liabilities of the 
reinsurance association at the times and in the form and detail 
as may be required by the plan of operation; 

(d) Calculate and charge to members a total premium 
sufficient to cover the expected liability which the reinsurance 
association will incur in excess of the higher retention limit but 
less than the prefunded limit, together with incurred or esti
mated to be incurred operating and administrative expenses 
for the period to which this premium applies and actual claim 
payments to be made by members, during the period to which 
this premium applies, for claims in excess of the prefunded limit 
in effect at the time the loss was incurred. The prefunded limit 
shall be $2,500,000 on and after October 1, 1979, provided that 
the prefunded limit shall be increased on January 1, 1983 and on 
each January 1 thereafter by the percentage increase in the 
statewide average weekly wage, to the nearest $100,000, as deter
mined in accordance with section 176.011, subdivision 20. Each 
member shall be charged a proportion of the total premium 
in an amount equal to its proportion of the (TOTAL STAN
DARD EARNED PREMIUM) exposure base of all members 
during the period to which the reinsurance association premium 
will apply (, AS DETERMINED BY THE COMMISSIONER). 
The exposure base shall be determined by the board and. is 
subject to the approval of the commissioner. In determining the 
exposure base, the board shall consider, among other things, 
equity, administrative convenience, records maintained by mem
bers, amenability to audit, and degree of risk refinement. Each 
member exercising the lower retention option shall also be 
charged a premium established by the board as sufficient to 
cover incurred or estimated to be incurred claims for the lia
bility the reinsurance association is likely to incur between the 
lower and higher retention limits for the period to which the 
premium applies. Each member shalI also be charged a premium 
determined by the board to equitably distribute excess or de
ficient premiums from previous periods including any ex.cessor 
deficient premiums resulting from a retroactive change in the 
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prefunded limit. (AN EQUITABLE BASIS FOR DETERMIN
ING STANDARD EARNED PREMIUM FOR SELF-INSUR
ERS SHALL BE ESTABLISHED BY THE COMMISSIONER.) 
The premiums charged to members shall not be unfairly dis
criminatory as defined in section 79..074. All premiums shall be 
approved by the commissioner; 

(e) Require and accept the payment of premiums from mem
bers of the reinsurance association; 

(f) Receive and distribute all sums required by the opera
tion of the reinsurance association; 

(g) Establish procedures for reviewing claims proc'edures 
and practices of members of the reinsurance association. If the 
claims procedures or practices of a member are considered in
adequate to properly service the liabilities of the reinsurance 
association, the reinsurance association may undertake, or may 
contract with another person, including another member, to ad
justor assist in the adjustment of claims which create a potential 
liability to the association (AND). The reinsura.nce assooiation 
may charge the cost of the adjustment under this' paragraph to 
the member, except that any penalties or interest incurred under 
sections 176.183, 176.221, 176.225, and 176.82 a8 a result of 
actions by the rein8urance association after it has undertaken 
adjv""tment of the claim shall not be charged to the member but 
shall be included in the ultimate loss and listed as a separate 
item; and 

(h) Provide each member of the reinsurance assodation 
with an annual report of the operations of the reinsurance asso
ciation in a form the board of directors may specify. 

Sec. 10. Minnesota Statutes 1982, section 79.37, is amended 
to read: 

79..37 [BOARD OF DIRECTORS.] 

A board of directors of the reinsm'ance association is created 
and (SHALL BE) is responsible for the operation of the rein, 
surance association consistent with the plan of operation and 
sections 79.34 to 79.42. The board (SHALL CONSIST) consists 
of (NINE) .13 directors and the (COMMISSIONER) commis
sioners of insurance (WHO SHALL BE AN EX OFFICIO 
MEMBER) and labor a-nd industry. both of whom are ?Joting 
members. Four members of the board shall represent insurers, 
(THREE) six members of the board shall represent employers, 
at least one, but not more than (TWO) three, of whom shall 
represent self-insurers, and (TWO) three members of the board 
shall represent employees. Members shall elect the insurer di
rectors, and the commissioner of insurance shall appoint the 
employer and employee directors from a list presented to the 
commissioner by the workers' compensation advisory cottncil 
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establish~d in section 175.007, subdivision J, for the terms au
thorized in the plan of operation. Each board member (SHALL 
BE) is entitled to one vote. Terms of the directors shall be 
staggered so that the terms of all the directors do not expire 
at the same time and so that a director ,does not serve a term 
of more than four years. The board shall select a chairman and 
other officers it deems appropriate. 

A majority of the board (SHALL CONSTITUTE) constitutes 
a quorum, notwithstanding any vacancies. Action may be taken 
by a majority vote of the directors present. 

Sec. 11. Minnesota Statutes 1982, section 79.51, subdivision 
1, is amended to read: 

Subdivision 1. [ADOPTION; WHEN.]' The commissioner 
shall adopt rules, including temporary rules, to implement pro
visions of chapter 79. (THE RULES SHALL BE FINALLY 
ADOPTED AFTER MAY 1, 1982. BY JANUARY 15, 1982, 
THE COMMISSIONER SHALL PROVIDE THE LEGISLA
TURE A DESCRIPTION AND EXPLANATION OF THE IN
TENT AND ANTICIPATED EFFECT OF THE RULES ON 
THE VARIOUS FACTORS OF THE RATING SYSTEM,) 

Sec. 12. Minnesota Statutes 1982, section 79.51, subdivision 
3, is amended to read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The com
missioner in issuing rules shall consider: 

(1) Data reporting requirements, including types of data 
reported, such as loss and expense data; 

(2) Experience rating plans; 

(3) Retrospective rating plans: 

(4) General expenses and related expense provisions; 

(5) Minimum premiums; 

(6) Classification systems and assignment of risks to clas
sifications; 

(7) Loss development and trend factors; 

(8) The workers' compensation reinsurance association; 

(9) (RESTRICTIONS, PROHIBITIONS, AND REQUIRE
MENTS WITH RESPECT TO THE ACTIVITIES OF THE 
WORKERS' COMPENSATION INSURERS RATING AS-
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SOCIATION OF MINNESOTA DURING THE PERIOD FROM 
.JULY 1, 1983 TO JANUARY 1,1986;) 

«10» R~quiring substantial compliance with the rules man-
dated by this section as a condition of workers' compensation 
carrier licenslire; 

«11» (10) Imposing limitations on the functions of work
ers' compensation data service organizations consistent with the 
introduction of competition; 

«(12» (11) The rules contained in the workers' compensa
tion rating manual adopted by the workers' compensation in
surers rating association; and. 

«(13» (12) Any other factors that the commissioner deems 
relevant to achieve the purposes of chapter 79. 

(b) The rules shall provide for the following: 

(1) Competition in workers' compensation insurance rates in 
such a way that the advantages of competition are introduced 
with a minimum of employer hardship (DURING THE TRAN
SITION PERIOD); 

(2) Adequate safeguards against excessive or discriminatory 
rates in workers' compensation (DURING THE TRANSITION 
PERIOD) ; 

(3) Encouragement of workers' compensation insurance 
rates which are as low as reasonably necessary, but shall make 
provision against inadequate rates, insolvencies and unpaid bene
fits; 

. (4) Assurances that employers are not unfairly relegated to 
the assigned risk pool; 

(5) Requiring all appropriate data and other information 
from insurers for the purpose of issuing rules (AND), making 
legislative recommendations pursuant to this section and moni
toring the effectiveness of competition; and 

(6) Preserving a framework for risk classification, data col
lection, and other appropriate joint insurer services where these 
will not impede the introduction of competition in premium rates. 

«C) THE RULES SHALL EXPIRE ON JANUARY 1, 
1986.) 

Sec. 13. Laws 1981, chapter 346, section 145, is amended to 
read: 
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Sec. 145. [REPEALER.] 

Minnesota Statutes 1980, Sections (79.071, SUBDIVISION 1; 
79.074, SUBDIVISION 1; 79.075; 79.076; 79.08; 79.09; 79.11; 
79.12; 79.13; 79.14; 79.15; 79.16; 79.17; 79.171; 79.18; 79.19; 
79.20; 79.21; 79.22, SUBDIVISION 1; 79.221; 79.23;) 79.24; 79.-
25; 79.26; 79.27; 79.28; 79.29; 79.30 ;79.31; 79.32; and 79.33 are 
repealed effective July 1, 1983. Minnesota Statutes 1980, Sec
tions 79.071 (, SUBDIVISIONS 2, 3, 4, 5, 6, AND 7); 79.072; 
(AND) 79.073; 79.074, Subdivision 1; 79.075; 79.076; 79.08; 79.-
09; 79.11; 79.12; 79.19; 79.14; 79.15; 79.16; 79.17; 79.171; 79.18; 
79.19; 79.20; 79.21; 79.22, Subdivision 1; 79.221; 79.23; 79.27; 
79.28; 79.29; 79.30; 79.31; 79.32; and 79.33 are repealed effec
tive .Tanuary 1, (1986) 1984. Minnesota Statutes 1980, Sections 
175.006, Subdivisions la and 2; 175.0061; 175.09; 176.111, Sub
division 11; and 176.441, Subdivision 2, are repealed. 

Sec. 14. Laws 1981, chapter 346, section 146, is amended to 
read: 

Sec. 146. [EFFECTIVE DATE.] 

Sections 11, 21, 22, 23, 35, 36, 37, 38, 53, 54, 141, and 142 are 
effective the day following enactment. Sections 1 to 8 .. 12, 39 to 
52, 55 to 95, 89 to 138, 140, and 143 to 1-15 are effective .Tuly 1, 
1~81. Sections 96 to 98 are effective October 1, 1981. Sections 9, 
10, and 13 to .20 are effective January 1,1982. Sections (24) 30 
to 34 are effective July 1, 1983. Sections 2 .• to 29 are effecfiw 
January 1, 1984. Section 139 is effective retroactively to April 
12, 1980. 

Sec. 15. Minnesota Statutes 1982, section 79.52, is amended 
by adding a subdivision to read: 

Sub<!, 16. [ATTORNEY'S FEES.] No loss adjustment ex
pense used to pay attorney fees or other costs in defense of a 
wo-rkers' compensation c/a,im shall be charged to an insured in a 
mer'it rl1ling 'Plan or to ap/an tinder section 79.251, subdivUrion 2. 

Sec. 16. Minnesota Statutes 1982, section 147.02, is amend
ed by adding a subdivision to read: 

Subd. 8. [CONTINUING EDUCATION.] The board shall 
adopt rules requiring continuing education for physicians, 
surgeons, and osteopaths licensed under this chapter, These rules 
shall include rules relating to continuing education designed to 
assw'e the coordination of treatment, rehabilitation, and other 
medical services provided to injured employees under chapter 
176. Rules relative to education regarding treatment under chap
ter 176 shall be adopted jointly with the commissioner of labor 
and industry. 
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Sec. 17. [148.031] [CONTINUING EDUCATION.] 

. The board shall adopt rules requiring continuing education 
for chiropractors licensed under this chapter. These rules shall 
include rules relating to continuing education designed to assure 
the coordination of treatment, rehabilitation, and other chiro_ 
practic services provided to· injured employees under chapter 
176. Rules relative to education under chapter 176 shall be 
adopted jointly with the commissioner of labor and industry. 

Sec. 18. Minnesota Statutes 1982, section 175.006, subdivi
sion 1, is amended to read: 

Subdivision 1. [CREATION AND ORGANIZATION.] The 
division of workers' compensation, generally administering the 
workers' compensation law, is created within the department of 
labor and industry. (THERE IS CREATED AS A SEPARATE 
APPELLATE TRIBUNAL FOR WORKERS' COMPENSA
TION, THE WORKERS' COMPENSATION COURT OF AP
PEALS.) 

(THE WORKERS' COMPENSATION COURT OF APPEALS 
SHALL BE COMPOSED OF FIVE JUDGES EACH SERVING 
IN THE UNCLASSIFIED SERVICE OF THE STATE CIVIL 
SERVICE. OF THE FIVE JUDGES, AT LEAST THREE 
SHALLBE LEARNED IN THE LAW. EACH JUDGE OF THE 
WORKERS'COMPENSATION COURT OF APPEALS SHALL 
BE APPOINTED BY THE GOVERNOR, BY AND WITH THE 
ADVICE AND CONSENT OF THE SENATE, FOR A TERM 
OF SIX YEARS. THE JUDGES OF THE WORKERS' COM
PENSATION COURT OF APPEALS AS NOW CREATED 
SHALL BE THE JUDGES OF THE WORKERS' COMPENSA
TION COURT OF APPEALS UNTIL THE EXPIRATION OF 
THE TERMS FOR WHICH THEY HAVE BEEN APPOINTED 
AND QUALIFIED.) 

Sec. 19. Minnesota Statutes 1982, section 175.007, subdi
vision 1, is amended to read: 

Subdivision 1. The commissioner shall appoint an advisory 
council on workers' compensation, which (SHALL CONSIST) 
consists of five representatives of employers and five represen
tatives of employees and (THREE) five nonvoting members 
representing the general pUblic. The council may consult with 
(THE JUDGES OF THE WORKERS' COMPENSATION 
COURT OF APPEALS) any party it so desires. The (COUNCIL 
SHALL EXPIRE AND THE) terms (, COMPENSATION) and 
removal of members shall be as provided in section 15.059. The 
council is not subject to section 15.059, subdivision 5. 

Sec. 20. Minnesota Statutes 1982, section 175.08, is amended 
to read: 
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175.08 [OFFICE.] 

The (WORKERS' COMPENSATION COURT OF APPEALS 
AND THE) department of labor and industry shall maintain 
(THEIR) its main (OFFICES) office within the Minneapolis
Saint Paul metropolitan area and be provided by the commis
sioner of administration with suitable rooms and necessary 
furniture. (THE OFFICES OF THE WORKERS' COMPENSA
TION COURT OF APPEALS AND THE DEPARTMENT OF 
LABOR AND INDUSTRY SHALL BE IN SEPARATE BUILD
INGS. THEY) It may hold sessions at any other place in the 
state when (THEIR CONVENIENCE AND THAT OF THE 
PARTIES INTERESTED SO REQUIRES) it is convenient. 

Sec. 21. Minnesota Statutes 1982, section 175.10, is amended 
to read: 

175.10 [SESSIONS TO BE PUBLIC.] 

The department of labor and industry shall be open for the 
transaction of business during all business hours of each and 
every day, excepting Saturdays, Sundays and legal holidays. The 
hearings of (THE WORKERS' COMPENSATION COURT OF 
APPEALS AND) the workers' compensation division shall be 
open to the public and may be adjourned from time to time. All 
the proceedings of (THE WORKERS' COMPENSATION 
COURT OF APPEALS AND) the division shall be shown on 
their records, which shall be public records .. 

Sec. 22. Minnesota Statutes 1982, section 175.101, subdivi
sion 1, is amended to read: 

Subdivision 1. It is the legislative purpose in creating a divi
sion of workers' compensation, and in assigning to the commis
sioner of the department of labor and industry specific duties 
and responsibilities, to: 

(a) provide for a unified department of labor and industry 
for the limited purposes of organization and administration of 
common ad~inistrative functions; and 

(b) assure the autonomy and maximum independence of the 
necessary adjudicative functions and quasi-legislative adminis
trative duties of the division (, AND;) 

«C) SEPARATE AND LIMIT THE FUNCTIONS AND 
RESPONSIBILITIES OF THE EXISTING WORKERS' COM
PENSATION COURT OF APPEALS TO THOSE APPROPRI
ATE TO AN INDEPENDENT APPELLATE REVIEWING 
BODY). 
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The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) as head of the workers' compensation divi
sion is the administrator of the workers' compensation division. 
(HE) The commissioner shall possess only (SUCH) the powers 
and shall perform only (SUCH) the duties (AS ARE SPE
CIFICALLY) prescribed by law. 

Sec. 23. Minnesota Statutes 1982, section 175.101, subdivi
sion 2, is amended to read: 

Subd. 2. The commissioner (OF THE DEPARTMENT OF 
LABOR AND INDUSTRY) shall keep a full and true record of 
all proceedings of the workers' compensation division (AND 
THE WORKERS' COMPENSATION COURT OF APPEALS), 
issue all necessary processes, writs, warrants, and notices which 
the division (OR WORKERS' COMPENSATION COURT OF 
APPEALS ARE) is required or authorized to issue and generally 
act as the administrator of the division of workers' compensation 
in the department of labor and industry. Notices and other docu
ments required to be served Or filed on the division of workers' 
compensation or the workers' compensation court of appeals 
shall be served on the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) . 

. Sec. 24. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd. 23. [RETRAINING.] "Retraining" means a formal 
course of study ina schoof setting which is designed to tmin an 
employee to return to suitable gainful employment. 

Sec. 25. Minnesota Statutes 1982, section ]76.011, is amended 
by adding a subdivision to read: 

Subd. 24. [HEALTH CARE PROVIDER.] "Health can 
provider" means a physician, podiatrist, chiropractor, dentist, 
optometrist, osteopath, psychologist, psychiatric social worker, 
Or any other person who furnishes a medical or health service to 
an employee under this chapter but does not include a qualified 
rehabilitation consultant or approved vendor. 

Sec. 26. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd.25. [MAXIMUM MEDICAL I·MPROVEMENT.] 
"Maximum medical improvement" means the date after which 
no further significant recovery from or lasting improvement to a 
personal injury can reasonably be anticipated, based upon c,",·-
rent medical knowledge. . 

Sec. 27. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: . 
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Subd.26. [MONITORING PERIOD.] . "Monitoring period" 
mea,ns thenllmber of weeks dllring which economic recovery 
compensation pursuant to section 176.101, subdivision Sa, wOllld 
have been paid if 'that compenwtion were paya,ble. 

Sec. 28. Minnesota Statutes 1982, section 176.012, is amended 
to read: 

176.012 [ELECTION OF COVERAGE.] 

The persons, partnerships and corporations described in this 
section may elect to provide the insurance coverage required by 
this chapter. 

(a) An owner or owners of a business or farm may elect cov· 
erage for themselves. 

(b) A partnership owning a business or farm may elect cov· 
erage for any partner. 

(0) A family farm corporation as defined in section 500.24, 
subdivision 2, clause (c) may elect coverage for any executive 
officer. 

(d) A closely held corporation which had less than 22,880 
hours of payroll in the previous calendar year may elect cover· 
ageior any executive officer if that executive officer is also an 
owner of at least 25 percent of the stock of the corporation. 

(e) A person, pa,·tner.,hip, or corporation hir.in!] an inde· 
pendent contractor, as defined by rules adopted by the commi"· 
8ioner, can elect to provide coverage for that independent can· 
tractor provided that if no such election is made the independent 
contractor may elect to provide coverage for him or herself. 

The persons; partnerships and corporations described in this 
sectio.n may also elect coverage for an employee who is a spouse, 
parent or child, regardless of av,e, of an owner, partner, or ex
ecutive officer, who is eligible for coverage under this section. 
Coverage may be elected for a spouse, parent or child whether 
9r not coverage is elected f.or the related owner, partner or 
executive director and whether or not the person, partnership or 
corporation employs any other person to perform a service for 
hire. Any person for whom coverage is elected pursuant to this 
section shall be included within the meaning of the term em· 
ployee for the purposes of this chapter. 

Notice of election of coverage or of termination of election 
under this section shall be pr.ovided in writing to the insurer. 
Coverage or termination of coverage is effective the day follow
in!): receipt of notice by the inanrer or at a subsequent date if so 
indicated in the notice. The insurance policy shall be endorsed 
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to indicate the names of those persons for whom coverage has 
been elected or terminated under this section. An election of 
coverage under this section shall continue in effect as long as a 
policy or renewal policy of the same insurer is in effect. 

Nothing in this section shall be <Xlnstrued to limit the respon
sibilities of owners, partnerships or corporations to provide 
coverage for their empioyees, if any, as required under this chap
ter. 

Sec. 29. Minnesota Statutes 1982, section 176.021, subdivi
sion 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY
MENT.] All employers shall commence payment of .compensa
tion at the time and in the manner prescribed by this c\lapter 
without the necessity of any agreement or any order of the di
vision. Except for medical, burial, and other non-periodic ben e.
fits, payments shall be made as nearly as possible at the intervals 
when the wage was payable, provided, however, that payments 
for permanent partial disability shall be governed by (SUBDI
VISION 3A) section 176.101. If doubt exists "s to the ·eventual 
permanent partial disability, payment for i:he economic recovery 
compensation 01' impairm.ent compensation, whichever is d-,:le, 
pursuant to (SUBDIVISION 3A) section 176.101, shall be then 
made when due for the minimum permanent partial disability 
ascertainable, and further payment shall be made upon any later 
ascertainment of greater permanent partial disability. PriM' to 
Or at the time of (ANY TENDER) commencement of the 
(LUMP SUM) payment of economic recovery compen-sation OT 

impairment compensation, the emp'oyee and employer shall be 
furnished with a copy of the medical report upon which the pay
ment is based and all other medical reports wldch the ins·urer· 
has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered pay
ment is for minimum permanent partial disability or final and. 
eventual disability. (COMPENSATION FOR PERMANENT 
PARTIAL DISABILITY) After receipt of aU reports available 
to the insurer that 'indicate a permanent partial disability rating, 
the employee shall make available or permit the in.mrer to obtain 
any medical report that the employee ho.s or has knowledge of 
that contains a pennanent partial disability rating whieh the 
insurer does not already have. Economic recovery compensation 
or impairment compensation pursuant to section 176.101 is pay
able in addition to but not eoncu1'rently with compensation for 
temporary total disability and temporary partial disability pur
suant to section 176.101, SUbdivisions 1 and 2, and as provided in 
(SUBDIVISION 3A) section 176.101. (COMPENSATION FOR 
PERMANENT PARTIAL DISABILITY) Impairment compen
satIon is payable concurrently and in addition to compensation for 
permanent total disability pursuant to section 176,101, subdivi
sion 5, and as provided in (SUBDIVISION 3A) section 1~6.101, 
(COMPENSATION FOR PERMANENT PARTIAL DISABIL
ITY) Economic recove1'y compensation 01' impairment compensa-
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tion pursuant to section 176.101 shall be withheld pending com
pletion of payment for temporary total (AND TEMPORARY 
PARTIAL) disability (BUT SHALL NOT BE WITHHELD 
PENDING PAYMENT OF COMPENSATION FOR PERMA
NENT TOTAL DISABILITY), and no credit shall be taken for 
payment of (PERMANENT PARTIAL DISABILITY) economic 
reC01JeTY compensation or impairment compensation against lia
bility for temporary total or permanent total disability. Liability 
on the part of an employer or (HIS) the insurer for disability 
of a temporary total, temporary partial, and permanent total 
nature shall be considered as a continuing product and part of 
the employee's inability to earn or reduction in earning capacity 
due to injury or occupational disease and (SHALL BE) compen
sation is payable accordingly, subject to (SUBDIVISION 3A) 
section 176.101. (PERMANENT PARTIAL DISABILITY) 
Economic recovery compensC!-tion or impairment compensation 
is payable for functional loss of use or impairment of function, 
permanent in nature, and payment therefore shall be separate, 
distinct, and in addition to payment for any other compensation, 
subject to (SUBDIVISION 3A) section 176.101. The right to 
receive temporary total, temporary partial, (PERMANENT 
PARTIAL) or permanent total disability payments (SHALL 
VEST) vests in the injured employee or (HIS) the employee's 
dependents under this chapter or, if none, in (HIS) the em
ployee's legal heirs at the' time the disability can be ascertained 
and the right (SHALL) is not (BE) abrogated by the employee's 
death prior to the making of the payment. 

The right to receive economic recovery corrvpensation or im
pairment compensation vests in an injured employee at the time 
the disability is ascertained provided that the employee lives for 
at least 30 days beyond the date of the injury. Upon the death of 
an employee who is receiving economic recovery compensation or 
impairment compensation, further compensation is payable pur
suant to section 176.101. 

Sec. 30. Minnesota Statutes· 1982, section 176.041, subdivi
sion 1, is amended to read: 

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This 
chapter does not apply to persons employed by any common car
rier by railroad engaged in interstate or foreign commerce, 
which persons are covered by the Federal Employers' Liability 
Act (45 U.S.C. 51-60) or othel' comparable federal law; persons 
employed by family farms as defined by section 176.011, subdi
vision lla, the spouse, parent and child, regardless of age, of a 
farmer employer working for him; partners engaged in any farm 
operation or partners engaged in a business and the spouse, 
parent, and child, regardless of age, of any of the partners of the 
farm operation or business; an executive officer of a family 
farm corporation; an executive officer of a closely held corpora
tion referred to in section 176.012; any spouse, parent, or child, 
regardless of age, of an executive officer of a family farm cor
poration as defined in section 500.24, subdivision 2, employed by 
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that family farm corporation; any spouse, parent, or child, re
gardless of age, of an executive officer of a closely held corpora
tion referred to in section 176.012; or other farmers or members 
of their families exchanging' work with the farmer employer or 
family farm corporation operator in the same community, or per
sons whose employment at the time of the injury is casual, and 
not in the usual c(jurse of the trade, businesS, profession, or oc
cupation of his employer; persons who are independent contrac
tors as defined by rules adopted by the commissioner pursuant to 
section 176.83 provided that this exclusion does not apply to an 
employee of an independent contractor; nor does it apply to 6f
ficers or members of veteran's organizations whose employment 
relationship arises solely by virtue oi attending meetings or con
ventions of their organization, unless the veteran's organizations 

. elect by resolution to provide coverage under this chapter for the 
officers or members. Neither shall the chapter apply to any 
person employed as a household worker in, for, or about, a pri
vate home or household who earns less than $500 in cash in any 
three month period from a single private home or household 
provided that any household worker who has earned $500 or 
more from his present employer in any three month period with
in the previous year shall be covered by this chapter regardless 
of whether or not he has in the present quarter earned $500. This 
chapter does not apply to those persons employed by a corpora
tion where those persons are related by blood or marriage, with
in the thirdde<'Tee of kindred according to the rules of civil law, 
to all of the officers of the corporation, and if the corporation 
files a written election with the commissioner (OF LABOR AND 
INDUSTRY) to have those persons excluded from this chapter 
except that a written election is not required for a person who is 
otherwi~e excluded from this chapter by this section. This chap
ter does not apply to a nonprofit association which does not pay 
more than $500 in salary or wages in a year . 

. Sec.31. Minnesota Statutes 1982, section 176.061, is amended 
to read: 

176.061 [THIRD PARTY LIABILITY.] 

Subdivision 1. [ELECTION -OF REMEDIES.] Where an 
injury or death for which benefits are payable occurs under cir
cumstances which create a legalliabilit.v for. damages on the part 
of a party other than the employer and at the time of (SUCH) 
the injury or death that party was insured or self-insured in ac
cordance with this chapter, the employee, in case of injury, or 
(HIS) the employee's dependents, in case of death, may proceed 
either at law against that party to recover damages or against 
the employer for benefits, but not against both. 

Subd. 2. [ACTION FOR RECOVERY OF DAMAGES.] If 
the employee, in case of injury, or (HIS) the employee's depen
dents, in case of death, brings an action for the recovery of dam
ages, the amount thereof, the manner in which, and the persons 
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to whom the sam~ are payable, shall be as provided in this chap
ter. In no case shall (SUCH) the party be liahle to any person 
other than the employee or (HIS) the employee's dependents for 
any damageB resulting from (SUCH) the injury or death. 

Subd. 3. [ELECTION TO RECEIVE BENEFITS FROM 
EMPWYER; INDEMNITY AND SUBROGATION.] If the 
employee or (HIS) the employee's dependents elect to receive 
benefits from the employer, or the special compensation fund, 
the employer, or the special compensation fund, has a right of 
indemnity against third parties for cases under chapter 65B,.or, 
in all other cases, is subrogated to the right of the employee or 
(HIS) the employee's dependents to recover damages against 
the other party. The employer, or the attorney general on be
half of the special compensation fund, may bring legal proceed
ings against (SUCH) the party and recover the aggregate 
amount of benefits payable to or on behalf of the employee or 
(HIS) the employee's dependents, together with costs, disburse
ments, and reasonable attorney's fees of the action. 

If an action as provided in .. this chapter prosecuted by the 
employee, the employer, or the attorney general on behalf of the 
special compensation fund, against the third person, results in 
judgment against the third person, or settlement by the third 
person, the employer (SHALL HAVE) has no liability to reim
burse or hold the third person harmless on the judgment or 
settlement in absence of a written agreement to do so executed 
prior to the injury. . 

SuM. 4. [APPLICATION OF SUBDIVISIONS 1, 2, AND 
3.] The provisions of subdivisions 1, 2, and 3 apply only where 
the employer liable for benefits and the other party legally liable 
for damages are insured or self-insured and engaged, in the due 
course of business in, (a) furtherance of a common enterprise, 
or (b) in the accomplishment of the same or related purposes in 
operations on the premises where the injury was received at the 
time (THEREOF) of the injury. 

SuM. 5. [CUMULATIVE REMEDIES.] Where an injury 
or death for which benefits are payable is caused under circum
stances which created a legal liability for damages on the part of 
a party other than the employer, that party being then insured or 
self-insured in accordance with this chapter, and the provisions 
of subdivisions 1, 2, 3, and 4 do not apply, or the party other 
than the employer is not then insured or self-insured as provided 
by this chapter, legal proceedings may be taken by the employee 
or (HIS) the employee's dependents in accordance with clause 
(a), or by his employer, or by the attorney general on behalf 
of the special compensation fund, in accordance with clause (b), 
against the other party to recover damages, notwithstanding the 
payment by the employer, or the special compensation fund or 
their liability to pay benefits. 
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(a) If an action against the other party is brought by the 
injured employee or (HIS) the employee's dependents and a 
judgment is obtained and paid or settlement is made with the 
other party, the employer or the special compensation fund may 
deduct from the benefits payable the amount actually received 
by the employee or dependents or paid on their behalf in 
accordance with subdivision 6. If the action is not diligently 
prosecuted or if the court deems it advisable in order to protect 
the interests of the employer, or the special compensation fund, 
upon application the court may grant the employer, or the special 
compensation fund, the right to intervene in (ANY SUCH) 
the action for the prosecution (THEREOF) of the action. If the 
injured employee or (HIS) the employee's dependents or any 
party on their behalf receives benefits from the employer, or the 
special compensation fund, or institute proceedings to recover 
(THE SAME) benefits or accept from the employer, or the 
special compensation fund, any payment on account of the bene
fits, the employer, or the special compensation fund, is sub
rogated to the rights of the employee or (HIS) the employee's 
dependents or has a right of indemnity, for cases under chapter 
65B, against a third party. This employer, or the attorney gen
eral on behalf of the special compensation fund, may maintain 
(AN) a sepnrate action or continue an action already instituted. 
This action may be maintained in the name of the employee 
or the names of the employee's dependents, or in the name of the 
employer or in the name of the attorney general on behalf of the 
special compensation fund against (SUCH) the other party for 
the recovery of damages. If the action is not diligently prose
cuted by the employer, or the attorney general on behalf of the 
special compensation fund, or the court deems it advisable in 
order to protect the interest of the employee, the court, upon 
application, may grant to the employee or (HIS) the employee's 
dependents the right to intervene in the action for the prosecu
tion (THEREOF) of the action. The proceeds of (SUCH) the 
action or settlement (THEREOF) of the action shall be paid in 
accordance with subdivision 6. 

(b) If an employer, being then insl1J'"d, sustains damages due 
to a change in workers' compensation insurance- premiums, 
whether by a failure to achieve a decrease or by a retNactive or 
prospective increase, as a result of the injury or death of (HIS) 
an employee which was caused uuder circumstances which 
created a legal liability for damages on the part of a party other 
than the employer, the employer, notwithstanding other reme
diGs provided. rnav maintain nn action H:;ninst the othpr p-arty for 
rec.ovr.ryof (SUCH) tile premiums, This cause of action may be 
hrong~t either by joil1ing in an action described in clause (a) or 
by a separate action. Damages recovered under this clause 
(SHALL BE) are for the benefit of the employer and the provi
sions of subdivisiou 6 (SHALL) are not (BE) applicable to 
(SUCH) the damages. 

(e) The third party is not liable to any person other than the 
employee or (HIS) the employee's dependents, or (HIS) the em-
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ployer, or the special compensation fund, for any damages result
ing from the injury or death. 

A c<>-employee working for the same employer is not liable for 
a personal injury incurred by another employee unless the injury 
resulted from the gross negligence of the co-employee or was in
tentionally inflicted. by the co-employeec 

Subd.6. [COSTS, ATTORNEY FEES, EXPENSES.] The 
proceeds. of all actions for damages or settlement (THEREOF) 
of an act.ion under this section, except for damages received 
under subdivision 5, clause (b) received by the injured employee 
or (HIS) the employee's dependents or by the employer, or the 
special compensation fund, as provided by subdivision 5, shall be 
divided as follows: 

(a) After deducting the reasonable cost of collection, includ
. ing but not limited to attorneys fees and burial expense in excess 
of the statutory liability, then 

(b) One-third of the remainder shall in any event be paid to 
the injnred employee or (HIS) the employee's dependents, with
out being subject to any right of subrogation. 

(c) Out of the balance remaining, the employer, or the spe
cial compensation fund, shall be reimbursed in an amount equal 
to all benefits paid under this chapter to or on behalf of the em
ployee or (HIS) the employee's dependerits by the employer, or 
special compensation fund, less the product of the costs deducted 
under clause (a) divided by the total proceeds received by the em
ployee or bis dependents .from the other party multiplied by all 
benefits paid by the employer, or the special compensation fund, 
to the employee or (HIS) the employee's dependents. 

(d) Any balance remaining shall be paid to the employee or 
(IUS) the employee's dependents, and shall be a credit to em
ployer, and the special compensation fund, for any benefits which 
employer is obligated to pay, but has not paid, and for any bene
fits that (SUCH) the employer (SHALL BE) is obligated to 
make in the future. 

There shall be no reimbursement or credit to the employer, or 
the special compensation fund, for interest or penalties. 

Subd. 7. [MEDICAL TREATMENT.] The liability of an 
employer, or the special compensation fund, for medical treat
ment or payment of any other compensation under this chapter 
(SHALL) is not (BE) affected by the fact that (HIS) the em
ployee was injured through the fault or negligence of a third 
party, against whom the employee may have a cause of action 
which may be sued under this chapter, but the employer, or the 
attorney general on behalf of the special compensation fund, 
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(SHALL HAVE) has a separate additional cause of action 
against (SUCH) the third party to recover any amounts paid for 
medical treatment or for other compensation payable under this 
section resulting from the negligence of (SUCH) the third party. 
This separate cause of action of the employer, or the attorney 
general on behalf of the special compensation fund, may be as
serted in a separate action brought by the employer, or the at
torney general on behalf of the special compensation fund, 
against (SUCH) the third party or in the action commenced by 
the employee or the employer, or the attorney general on behalf 
of the special compensation fund, under this chapter, but in the 
lattsr case the cause of action shall be separately stated, the 
amount a warded thereon shall be separately set out in the Ver
dict, and the amount recovered by suit or otherwise as reimburse
ment for medical expenses or other compensation shall be for the 
benefit of the employer, or the special compensation fund, to the 
extent that the employer, or the special compensation fund,. has 
paid or will be required to pay compensation or for medical treat
ment of the injured employee and (SHALL) does not affect the 
amount of periodic compensation to be paid. 

(SUBD.8. [STATE AS EMPLOYER.]· IN EVERY CASE 
ARISING UNDER SUBDIVISION 5 WHEN THE STATE IS 
THE EMPLOYER AND A SETTLEMENT BETWEEN THE 
THIRD PARTY AND THE EMPLOYEE IS MADE IT IS NOT 
VALID UNLESS PRIOR NOTICE THEREOF IS GIVEN TO 
THE STATE WITHIN A REASONABLE TIME. IF THE 
STATE PAYS COMPENSATION TO THE EMPLOYEE UN
DER THE PROVISIONS OF THIS CHAPTER AND BE
COMES SUBROGATED TO THE RIGHTS OF THE EM
PLOYEE OR HIS DEPENDENTS ANY SETTLEMENT 
BETWEEN THE EMPLOYEE OR HIS DEPENDENTS AND 
THE THIRD PARTY IS VOID AS AGAINST THE STATE'S 
RIGHT OF SUBROGATION. WHEN AN ACTION AT LAW IS 
INSTITUTED BY AN EMPLOYEE OR HIS DEPENDENTS 
AGAINST A THIRD PARTY FOR RECOVERY OF DAM
AGES A COPY OF THE COMPLAINT AND NOTICE OF 
TRIAL OR NOTE OF ISSUE IN SUCH ACTION SHALL BE 
SERVED ON THE STATE. ANY JUDGMENT RENDERED 
THEREIN IS SUBJECT TO A LIEN OF THE STATE FOR 
THE AMOUNT TO WHICH IT IS ENTITLED TO BE SUB
ROGATED UNDER THE PROVISIONS OF SUBDIVISION 5.) 

Subd. 8a. [NOTICE TO EMPLOYER.] In every case am
ingunder subdivision 5, a settlement between the third party and 
the employee is not valid unless p"ior notice of the intention to 
settle is given to the encployer within a reasonable time. If the 
employer or insul'.er pays cOl1Lpensation to the emplo1lee under 
the provi~ions of this chapter and becomes subrogated to the 
right of the employee or the employee's dependents or has a 1'ight 
of indemnity, any settlement between the employee or the em
ployee's dependents and the third party is void as against the 
employer's 1'ight of subrogation or indemnity unless prior notice 
was given. When an action at law is instiiuted by an employee 
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or the em.playee's dependents against a thh'd party for recovery . 
of dama.ges, a copy of the carnplaint and notice o/trial or note of 
issue in the action shall be served on the employer 01' insurer. 
Any judgrne"t /·endeTed in the action is subject to a lien of the 
employer fryr the a.'},w'U.rt to ~vldch it is entitled to be suh"ogated 
or indemnified 7t1lde,. the rlTaVi8'l:ons of subdi7:ision 5. 

Subd. 9. [SERVICE OF NOTICE ON ATTORNEY GEN
ERAL.] In every case in which the state is liable to pay com
pensation or is subrogated to tbe rights of the employee or (HIS) 
the employee's dependents or has a right of indemnity, all notices 
required to be given the state shall be served on the attorney gen
eral and the commissioner (OF THE DEPARTMENT OF LA
BOR AND INDUSTRY). 

Sec. 32. Minnesota Statutes 1982, section 176.081, subdivi
sion 1, is amended to read: 

Subdivision 1. (NO CLAIM FOR LEGAL SERVICES OR 
DISBURSEMENTS PERTAINING TO ANY DEMAND MADE 
OR SUIT OR PROCEEDING BROUGHT UNDER THE PRO
VISIONS OF THIS CHAPTER IS AN ENFORCEABLE LIEN 
AGAINST THE COMPENSATION OR IS VALID OR BIND
ING IN ANY OTHER RESPECT UNLESS APPROVED IN 
WRITING BY THE DIVISION, A COMPENSATION JUDGE. 
A JUDGE OF THE DISTRICT COURT, OR THE WORKERS' 
COMPENSATION COURT OF APPEALS, IF THE CLAIM 
ARISES OUT OF A PROCEEDING FOR COMPENSATION 
UNDER THIS CHAPTER, OR BY THE JUDGE PRESIDING 
AT THE TRIAL IN AN ACTION FOR DAMAGES, OR BY A 
JUDGE 01" THE DISTRICT COURT IN A SETTLEMENT OF 
A CLAIM FOR DAMAGES WITHOUT TRIAL. THE DIVI
SION, A COMPENSATION JUDGE, A JUDGE OF THE DIS
TRICT COURT OR THE WORKERS' COMPENSA TION 
C01ffiT OF APPEALS SHALL IN MATTERS BEFORE 
THEM, INCLUDING SETTLEMENT PROCEEDINGS, HAVE 
AUTHORITY TO APPROVE) (a) A fee for legal services of 
(UP TO) 25 percent of the first $4,000 of compensation awarded 
to the employee and (UP TO) 20 percent of the next $27,500 of 
compensation awarded to employee is perm.issible and does not 
require approval by the c01nm£ssioner, cornpensation judge, or 
any other party except (l3 proV7:ded in clause (b). If the employer 
or (HIS) the insurer or the defendant is given written notice of 
(SUCH) claims for legal services or disbursements, the (SAME) 
claim. shall be a lien against the amount paid or payable as com
pensation (, SUBJECT TO DETERMINATION OF THE 
AMOUNT AND APPROVAL PROVIDED BY THIS CHAP
TER). (PROVIDED, HOWEVER, THAT) In no case shall fees 
be calculated on the basis of any undisputed portion of compensa
tion awards. AllowabJe fees under this chapter shall be based 
solely upon genuinely disputed portions of claims, including dis
Indes related to the payment of rehabilitation benefits or to other 
aspects of a rehabilitation plan. 
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(b) An attomey who is claiming legal fees under this section 
shall file a statement of a.ttorney's fees 1vith the commissioner, 
compensation judge, before whom the matter was heard, or 
workers' compensation court of appeals on cases before the court. 
A copy of the signed reta.iner agreement shall also be fiJed. The 
employee and in",urer shall receive a copy of the statement. The 
statement shall be on a form presCl"ibed by the commissione'f 
and shall clearly and conspicuously state that the employee or 
insurer has ten calendar days to object to the attorney fees re-' 
que,~ted. If no objection is t'imely made by the employee or' in
surer, the amount requMted shall be conclusively preS'Umed rea
sonable providing the amount does not exceed the limitation in 
subdivision 1. The commissioner, compensation judge, or court 
of appeals shall issue an order granting the fees and the amount 
requested shall be awarded to the party requesting the fee. 

If a timely objection ;13 filed, the commissioner, comperwat,on 
jndge, 01' court of .appeals shall review the matter a.nd ,no.ke a 
determination based on the crite1'ia in subdivision 5. 

If no timely objection is made by an employer or insure,', re
imbu.rsement u.nder· subdivision 7' shall be made if the statem.ent 
of fees requested. this reimbursement, 

Sec. 33. Minnesota Statutes 1982, section 176.081, subdivi
sion 2, is amended to read: 

Subd. 2. (ANY) An application for attorney fees in excess 
of the amount authorized in subdivision 1 shall be made to the 
(WORKERS' COMPENSATION COURT OF APPEALS) di
vision, compensation judge, or district judge, before whom the 
matter was heard. An appeal of a decision on additional fees mI1!lf 
be made to the wor'kers' compensation court of appeals. The ap
plication shall set forth the fee requested and the basis for 
(SUCH) the request and whether or not a hearing is requested. 
The application, with affidavit of service upon the employee, shall 
be filed by the attorney requesting the fee. If a hearing is re
quested by an interested party, a hearing shall be set with notice 
of (SUCH) the hearing served upon known interested parties. 
In all cases the employee shall be served with notice of hearing. 

Sec. 34. Minnesota Statutes 1982, section 176.081, subdivi
sion 5, is amended to read: 

Subd, 5. In the determination of (THE REASONABLE 
VALUE OF ATTORNEY FEES ARISING OUT OF A CLAIM 
OR PROCEEDING UNDER THIS CHAPTER) an award of 
fees in exec,"" of the amount authorized under subdivision I, the 
following principles are to be applied: 

(a) The fee in each individual case must be a reasonable one. 
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(b) There is no set standard fee to be awarded in any work
ers' compensation matter. 

(c) No attorney-client fee contract or arrangement is bind
ing in any w.orkers' compensation matter. 

(d) In determining a reasonable attorney fee, important fac
tors to be taken into account are: the amount involved, the time 
and expense necessary to prepare for trial, the responsibility 
assumed by counsel, the expertise of counsel in the workers' com
pensation field, the difficulties of the issues involved, the nature 
of proof needed to be adduced and the results obtained. The 
amount of money involved shall not be the controlling factor. 

(e) The determination of the fee in each speCific workers' 
compensation matter must be done with the same care as the 
determination of any other fact question in the matter. 

(f) The determiner of the attorney fee in each matter must 
ascertain whether or not a retainer fee has been paid to the 
attorney. and if so, the amount of the retainer fee. 

(g) The determiner of attorney fees in each case must per
sonally see that the workers' compensation file contains fully 
adequate information to justify the fee that is determined. 

Sec. 35. Minnesota Statutes 1982, section 176.081, subdivi
sion 6, is amended to read: 

Subd. 6. The commissioner, office of administrative hearings 
and the workers' compensation court of appeals may adopt rea
sonable and proper joint rules to effect (ITS) each of their obli
gations under this section. 

Sec. 36. Minnesota Statutes 1982, section 176.081, subdi
vision 7, is amended to read: 

Subd. 7. If the employer or insurer (SHALL FILE) files a 
denial of liability, notice of discontinuance, or (SHALL FAIL) 
fails to make payment of compensation or medical expenses 
within the statutory period after notice of inj ury or occupational 
disease, or (SHALL) otherwise (RESIST) unsuccessfully re
sists the payment of compensation or medical expenses, or un
successfully disputes the payment of rehabilitation benefits or 
other aspects of a rehabilitation plan, and the injured person 
(SHALL HAVE) has employed an attorney at law, who success
fully procures payment on behalf of the employee or who enables 
the resolution of a dispute with respect to a rehabilitation plan, 
the compensation judge, commissioner of the department of 
labor and industry, or the workers' compensation court of appeals 
upon appeal, upon application, shall award to the employee 
against the insurer or self-insured employer or uninsured em-
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ployer, in addition to the compensation benefits paid or awarded 
to the employee, an amount equal to 25 percent of that portion 
of the attorney's fee which has been awarded pursuant to this 
section that is in excess of $250. 

Sec. 37. Minnesota Statutes 1982, section 176.081, is amend
ed by adding a subdivision to read: 

Subd. 11. [WHEN FEES DUE.] Attorney fees and other 
disbursements for a proceeding under this chapter shall not be 
due or paid until the issue for which the fee or disbursement 
was incurred has been reBolved. 

Sec. 38. Minnesota Statutes 1982, section 176.101, subdi
vision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all 
cases of temporary partial disability the compensation shall be 
66-2/3 percent of the difference between the (DAILY) weekly 
wage of the (WORKER) employee at the time of injury and the 
wage (HE) the employee is able to earn in (HIS) the employee's 
partially disabled condition. This compensation shall be paid 
during the period of disability except as provided in section 
176.101, payment to be made at the intervals when the wage was 
payable, as nearly as may be, and subject to a maximum compen
sation equal to the statewide average weekly wage. (IF THE 
EMPLOYER DOES NOT FURNISH THE WORKER WITH 
WORK WHICH HE CAN DO IN HIS TEMPORARY PAR
TIALLY DISABLED CONDITION AND HE IS UNABLE TO 
PROCURE SUCH WORK WITH ANOTHER EMPLOYER, 
AFTER REASONABLY DILIGENT EFFORT, THE EM
PLOYEESHALL BE PAID AT THE FULL COMPENSATION 
RATE FOR HIS OR HER TEMPORARY TOTAL DIS
ABILITY.) 

Sec, 39. Minnesota Statutes 1982,. section 176.101, subdi
vision 3, is amended to read: 

Subd. 3 [PERMANENT PARTIAL DISABILITY.] For 
permanent partial disability compensation shall be that named 
in the following schedule, subject to a maximum compensation 
equal to the statewide weekly wage: 

(1) For the loss of a thumb, 66-2/3 percent of the daily wage 
at the time of injury during 65 weeks; 

(2) For the loss of a first finger, commonly called index 
ringer, 66 2/3 percent of the daily wage at the time of injury dur
ing 40 weeks; 

(3) For the loss of a second finger, 662/3 percent of the daily 
wage at the time of injury during 35 weeks; 
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(4) For the loss of a third finger, 662/3 percent of the daily 
wage at the time of injury during 25 weeks; 

(5) For the loss of a fourth finger, commonly called the little 
finger, 66 2/3 percent of the daily wage at the time of injury dur
ing 20 weeks; 

(6) The loss of the first phalange of the thumb or of any 
finger, is considered equal to the loss of one-half of the thumb or 
finger and compensation shall be paid at the prescribed rate dur
ing one-half the time specified for the loss of the thumb or 
finger; 

(7) The loss of one and one-half or more phalanges is con
sidered equal to the loss of the entire finger or thumb; but in no 
case shall the amount received for more than one finger exceed 
the amount provided in this schedule for the loss of a hand; 

(8) For the loss of a great toe, 66 2/3 percent of the daily 
wage at the time of injury during 35 weeks; 

(9) For the loss of a toe other than a great toe, 66 213 percent 
of the daily wage at the time of injury during 15 weeks; 

(10) The loss of the first phalange of any toe is considered 
equal to the loss of one-half of the toe, and compensation shall be 
paid at the prescribed rate during one-half the time specified for 
the loss of the toe; 

(11) The loss of one and one-half Or more phalanges is COll
sidered equal to the loss of the entire toe; 

(12) For the loss of a hand, not including the wrist move
ment, 66 2/3 percent of the daily wage at the time of injury dur
ing 195 weeks; 

(13) For the loss of a hand, including wrist movement, 662/3 
percent of the daily wage at the time of inj ury during 220 weeks; 

(14) For the loss of an arm, 66 2/3 percent of the daily wage 
at the time of injury during 270 weeks; 

(15) Amputation of the arm below the elbow is considered 
the loss of a hand, including wrist movement, if enough of the 
forearm remains to permit the use of an effective artificial mem
ber, 0therwise it is considered the loss of an arm; 

(16) For the loss of a foot, not including ankle movement, 66 
2/3 percent of the daily wage at the time of injury during 140 
weeks; 
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(17) For the loss of a foot, including ankle movement, 66 2/3 
percent of the daily wage at the time of injury during 165 weeks; 

(18) For the loss of a leg, if enough of the leg remains to per
mit the use of an effective artificial member, 66 2/3 percent of 
the daily wage at the time of injury during 195 weeks; 

(19) For the loss of a leg so close tothe hip that no effective 
artificial member can be used, 66 2/3 percent of the daily wage 
at the time of inj ury during 220 weeks; 

(20) Amputation of a leg below the knee is considered as 
equal to the loss of a foot, including ankle movement, if enough 
of the lower leg remains to permit the use of an effective arti
ficial member, otherwise it is considered as equal to the loss of a 
leg; 

(21) For the loss of an eye, 662/3 percent of the daily wage 
at the time of injury during 160 weeks; 

(22) For the complete permanent loss of hearing in one e2r, 
662/3 percent of the daily wage at the time of injury during 85 
weeks; 

(23) For the com]}lete permanent loss of hearing in both 
ears, 66 2/3 ]}ercent of the daily wage at the time of injury during 
170 weeks; 

(24) For the loss of an eye and a leg, 66 2/3 ]}ercent of the 
daily wage at the time of injury during 475 weeks; 

(25) For the loss of an eye and an arm, 66 2/3 ]}ercent of the 
daily wage at the time of injury during 475 weeks; 

(26) For the loss of an eye and a hand, 662/3 ]}ercent of the 
daily wage at the time of injury during 450 weeks; 

(27) For the loss of an eye and a foot, 66 2/3 percent of the 
daily wage at the time of inj ury during 400 weeks; 

(28) For the loss of two arms, other than at the shoulder, 
66 2/3 percent of the daily wage at the time of injury during 
500 weeks; 

, 
(29) For the loss of two hands, 66 2/3 ]}ercent of the daily 

wage at the time of injury during 500 weeks; 

(30) For the loss of two legs, other than so close to the hips 
that no effective artificial member can be used, 66 2/3 percent 
of the daily wage at the time of injury during 500 weeks; 
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(31) For the loss of two feet, 66 2/3 percent of the daily 
wage at the time of injury during 500 weeks; 

(32) For the loss of one arm and the other hand, 662/3 per
cent of the daily wage at the time of injury during 500 weeks; 

(33) For the loss of one hand and one foot, 66 2/3 percent 
of the daily wage at the time of injury during 500 weeks; 

(34) For the loss of one leg and the other foot, 66 2/3 per
cent of the daily wage at the time of injury during 500 weeks; 

(35) For the loss of one leg and one hand, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(36) For the loss of one arm and one foot, 66 2/3 percent 
of the daily wage at the time of injury during 500 weeks; 

(37) For the loss of one arm and one leg, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(38) For loss of the voice mechanism, 66 2/3 percent of the 
daily wage at the time of injury during 500 weeks; 

(39) For head injuries, .66 2/3 percent of the daily wage at 
the time of injury for that proportion of 500 weeks which is rep
resented by its percentage of the permanent partial disability to 
the entire body as is determined from competent testimony at 
a hearing before a compensation judge or as determined by the 
workers' compensation court of appeals in cases on appeal; 

(40) For permanent partial disability resulting from injury 
to any internal organ until such time as the commissioner of 
labor and industry shall promulgate a schedule of internal or
gans and thereafter· for internal organs covered by the schedule 
of internal organs established by the commissioner, 66 2/3 per
cent of the daily wage at time of injury for that proportion of 
500 weeks, not to exceed 500 weeks, as determined by the com
missioner, which is the proportionate amount of permanent par
tial disability caused to the entire body by the injury as is 
determined from competent testimony at a hearing before a com
pensation judge or the workers' compensation court of appeals; 

(41) For disfigurement or scarring not resulting from the 
loss of a member or other injury specifically compensated, affect
ing the employability or advancement opportunity of the injured 
person in the employment in which he was injured or other em
ployment for which the employee is then qualified or for which 
the employee has become qualified, 66 2/3 percent of the daily 
wage at the time of injury during the period the parties agree 
to or the compensation judge or the workers' compensation coui,t 
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of appeals in cases on appeal determines, not 'exceeding 90 
weeks·; 

(42) For permanent partial disability resulting from in,lury 
to the back, 66 2/3 percent of the daily wage at the time of in
jury for that proportion of 350 weeks which is represented by 
the percentage of the permanent partial disability as is deter
mined from competent testimony at a hearing before a compen
sation judge, the commissioner, or the workers' compensation 
court of appeals; 

(43) When an employee sustains concurrent injuries result
ing in concurrent disabilities he shall receive comperisation only 
for the injury which entitled him to the largest amount of com
pensation,but this does not affect liability for disfigurement' 
affecting the employability of the injured person or liability for 
the concurrent loss of more than one member, for which mem
bers compensations are provided in the, specific schedule and in 
subdivision 5; 

(44) In all eases of permanent partial disability it is con
sidered that the permanent loss of the use of a member is equiva
lent to and draws the same compensation as the loss of that 
member, but the compensation in and by this schedule provided 
shall be in lieu of all other compensation in these cases, except 
as otherwise, provided by this section; 

In the event a worker has been awarded or is entitled to receive 
compensation for loss of use of a: member under any workers~ 
compensation law, and thereafter sustains loss of the member 
under circumstances entitling him to compensation therefor 
under this sUbdivision, the amount of compensation awarded, or 
that heis entitled to receive, for the loss of use, is to be deducted 
from the compensation due under the schedules of this section for 
the loss of the member, provided, that the amount of compensa
tion due for the loss of the member caused by the subsequent ac
cident is in no case less than 25 percent of the compensation pay
able under the schedule of this section for the loss of the member;, 

(45) In cases of permanent partial disabilitvdue to injury 
to a member, resulting in less than total loss of the member, not 
otberwise compensated in this schedule, compensation shall be 
paid at the prescribed rate during that part of the time specified 
in the schedule for the total loss of the member which the extent 
of the injury to the member bears to its total loss; 

(46) In cases of permanent partial disabilitv caused by 
simultaneous injury to two or more members, the applicable 
schedules in this subdivision shall be increased by 15 percent. 
This clause shall not apply when the injuries are compensated 
under parallranhs 22 to 37 inclusive, of this subdivision; Incases 
of partial disabilitv due to injury to both eyes resulting in less 
than total loss of vision in'one or both eyes compensation shall be 
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paid at- the prescribed rate during that part of 450 weeks which 
the extent of the combined inj ury to both eyes bears to the com
plete loss of industrial vision; 

(47) The commissioner may make or revise rules f01' the de
termination of the extent of the impairment of the industrial use 
of one or both eyes taking into account all primary coordinate 
factors of vision. These rules shall be mad'e or revised after con
sultation with experts on industrial vision and after public notice 
to and hearing of interested parties; , 

(48) For permanent partiai disability resulting from injury 
to tlle body as a whole due to burns, 66 2/3 percent of the daily 
wage at the time of injury, for that p,roportion of 350 weeks 
which is represented by the percentage of the permanent partial 
disability as is determined from competent testimony at a hear
ing before a compensation judge or as determined by the work
ers' compensation court of appeals in cases on appeal, the com
pensation to be paid in addition to the compensation as employee 
would otherwise he entitled to for loss of use of a member in ac
cordance with this section; 

(49) In all cases of permanent partial diSability not enumer
ated in this schedule the compensation shall be 66 2/3 percent of 
the difference between the daily wage of the worker at the time 
of the inj ury Pond the daily wage he is abie to earn in his partially 
disabled condition, subject to a maximum equal to the statewide 
average weekly wage, and continue during disability, not te ex
ceed 350 weeks; and if ,the employer doesnot furnish the worker 
with work which he can do in his permanently partially disabled 
condition and he is unable to secure such work with another em
ployer aiter a reasonably diligent effort, the employee shall be 
paid at his or her maximum rate of compensation for total dis
ability. 

This 81lbdivision applies to a pe)'manent partial disability in
curred before the effecti11e d4te' of the rules adopted under sec
tion 176.105, subdivision ... 

Sec . ..40. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: ' 

Subd. Sq,. [ECONOMIC RECOVERY COMPENSATION.] 
If an employee is not eligible for an impairment award pursuant 
to subdivision Sb, then the employee shall receive economic "e
covery compensation for a permanent partial disability pursuant 
to this subdivision. The compensation shall be ,66-2/3 percent of 
the weekly wage at the time of injury subject to a maximum 
equal to' the statewide average weekly wage. For permanent 
partial disability up to the percent of the whole body in the fol
lowing schedule, the compensation shall be paid for the propor
tion that the lOffs of function of the disabled part bears to the 
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whole bod:y muZtiplied by the mm~ber of weeks aligned with thq,t 
percent. 

Percent of disability Weeks of compensation 

0-25 600 

26-30 61,0 

91-85 680 

96-1,0 720 

1,1-1,5 760 

;'6-50 800 

51-55 880 

56-60 960 

61-65 10;'0 

66-70 1120 

71-100 1200 

The percentage loss in an cases under this subdivision is 
determined according ,to the rules adopted by ,the commissioner 
pursuant to section 176.105, subdivision 4. This subdivision shall 
apply to a permq,nent partial disability incurred on or after the 
adoption of those rules. 

Sec. 41. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd.9b. [IMPAIRMENT COMPENSATION.] An em
ployee who suffers a permanent partial disability due to a per
sonal injury and receives impairment compensation under this 
section shall receive compensation in an amount as provided by 
this subdivision. For permanent partial disability up to the per
cent of the whole body shown in the following schedule the 
amount shall be equal to the proportion that the loss of function 
of the disabled part bears to the whole body multiplied'by the 
amount aligned with that percent in the following schedule: 

Percent of disability 

0-25 

26-30 

Amount 

75,000 

80,000 
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81-8.5 85,000 

86-40 90,000 

41-45 95,000 

46-50 100,000 

51-55 120,000 

56-60 140,000 

61-65 160,000 

66-70 180,000 

71-75 200,000 

76-80 240,000 

81-85 280,000 

86-90 820,000 

91-95 360,000 

96-100 400,000 

For aU cases under this subdivision the percentage loss of 
function of a partoithe body is.determined by the commissioner 
pursuant t.o section 176·.105,subdivision 4. This subdivision shall 
apply to a permanent partial disability incurred on or after the 
adoption of those rules. 

Sec. 42. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. Be. [MAXIMUM PAY ABLE.] The maximum 
amount payable under subdivisions 3a and 3b is the maximum 
compensation payable to an employee who has a disability to the 
body as a whole and under no conditions shall an employee re
ceive more than those amounts even if the employee sustains a 
disability to two or more body parts. 

Sec. 43. Minnesota Statutes 1982, section 176.101, is amend
t!d by adding a subdivision to read: 

Subd. 3d. [GENERAL.] An employee who has incurred a 
personal injury shall receive temporary total compensation until 
these benefits are no longer payable pursuant to this section. If 
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the injury results in a permanent partial disability, the employee 
shall receive compensation as provided in this section. 

Sec. 44. Minnesota Statutes 1982, section 176.101, is· amend
ed by adding a sllbdivision to read: 

Subd.3e. [END OF TEMPORARY TOTAL COMPENSA
TION.] (a) 90 days after an employee has reached maximum 
medical improvement or 90 days after the end of an approved re
training program, whichever is later, the employee's temporary 
total compensation shall cease. This cessation shall occur at an 
earlier date if otherwise provided by this section. If prior to the 
termination of this 90-day period the employee retires or the em
ployer furnishes work to the employee that the employee can do in 
his or her physical condition and that job produces ap, economic 
status as close as possible to that the employee would have en
joyed . without the disability, or the employer procures this em
ployment with another employer or the employee accepts this job 
with another employer, temporary total compensation shall 
cease. If the injury resulted in permanent partial disability, the 
employee shall receive impairment compensation pursuant to 
subdivision 3b. This impairment com'pe'nsation is in lieu of8Co
nomic recovery compensation under subdivision 3a, and the em" 
ployee shall not receive both economic recovery compensation and 
impairment compensation for the same disability, Temporary to
tal compensation and impairment compensation shall not be paid 
concurrently. Once temporary total compensation ceasesna fur
the~r temporary total compensation is payable except as specifi
cally provided in this section. 

(b) If the job offered under clause (a) is not the job the em
ployee had at the time of inju.ryit shall be in writing and shall 
state the nature. of the job, the rate of pay, the physical require
ments' of the job, an agreement to pay temporary partial com
penSation ifappropri4te, and any other information necessary to 
fully and completely inform the employee of the job duties and 
resp,?"sibilities. . 

The employee .has 14 calendar days to a~cept or reject the Job 
ofler. If the employee does not respond within this periodii is 
deemed a refusal of the offer. 

( ~) Self employment may be an appropriate job under this 
subdivision. 

The commissioner shall monitor· application of this subdivi
sion and may adopt rules to assure its proper application. 

Sec. 45, Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivisiou to read: 
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Subd. 3f. [ACCEPTANCE OF JOB OFFER.] If the em
ployee accepts a job offer 'described in subdivision 3e and begins 
W(W" at that job, the impairment cmnpenso.tion shall be paid in a 
lump sum 30 calendar days after the return to work. 

See. 46. Minnesota Sh,tut€s 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 3g. [TEMPORARY PARTIAL COMPENSATION.] 
An emplollee who accepts a job under subdivision 3e and begins 
that job shall receive temporary partial compensation pursWJ.nt 
to subdivision 2, if appropriate. 

Sec. 47. Minnesota Statures 1982, section 176.101, is amended 
by adding .a subdivision to read: 

SuM.3h. [LAYOFF BECAUSE OF LACK OF WORK OR 
RELEASED FOR OTHER THAN SEASONAL CONDI
TIONS.] '(a) If an emplO1jee accepts a job under subdivision 
3e and beqins work at that, job and is subsequently unemployed 
because of economic conditions, other than seasonal conditi01l8, the 
employeeshall receive monitoring period compensation pursuant 
to clause (b). In addition, the employer who WaS the employer at 
the time of the inju"'j .~hall provide rehabilitation consultation by 
a qualified rehabilitation consultant if the ,employee remains un
emp/olle,d fo'r 45 calendar days. The commissioner may wa.ive this 
rehabilitation consultation if the commissioner deems it apprf}
priate. Further rehabilitation, if deemed appropriate, is gov· 
emed by section 176.102. 

(b) Upon the employee'sinitiiIlreturn to work ,the monitor
ing period begins to run. If the employee is unemployed for the 
reason in clause (a), prior tothe end of the monitoring period the 
employee shall receive 'monitoring periOd compensation. This 
compensation shall be paid for the lesser 'of (1) the weeks re
maining in the monitoring period, or (2) the weeks equal to the 
monitoring period minus the impairment compensation paid to 
the employee. For purposes of thi~ clause the impairment com
pensation shall be converted to weeks by'dividing the impairment 
compensation received by the' employee by the employee's com
pensation rate for temporary total disability at the time of the in
jU?·y. No monitoring period compensation is payable if the un
emplOYment occurs after: the expiration of the monitoring period. 
Monitoring period compensation is payable at the same intervals 
and amount as temporary total compensation was paid. 

(c) If the employee reiurns' to W01'k a.nd is still rcceiv'ing 
monitoring period compensation, this compensation shall cease. 
Any period remaining in the monitoring period upon this return 
to work shall be used to determine further benefits if. the em
ployee is again unemployed under clause,(a). 
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(d) Upon the em.ployee'" return to work pur'suant to th;" "ec
tion the ernployer' shall notify the ernployee of the length of the 
employee'" monitoring period and shall notify the employee of 
the amount of irnpa.irment io be paid and the date of payment. 

Sec. 48. MinneBota Statutes 1982, section 176.101, is amended 
by adding a 8U hoi vision to read: 

Subd. 3i. [MEDICALLY UNABLE TO CONTINUE 
WORK.] (0) If the employee has started the job offer'cd ,,:ader 
subdivision 3e and is medically unable to continue at that job, 
that employee sho)1 receive compensation pursuant to dauge (b). 
In addition, the employer who was the employer at the time of 
the injury "hall provide rehabilitation consultation by a qualified 
r'ehabilitation consultant. Further rehabilitation, if deemed ap
propriate, is govdlled by section 176 .. 102. 

(b) Compensation shall be paid for up to 90 days after the 
e1nployee has 1>eached rtl,Q,xi1nurn rnedical improvement or 90 dlLJJ3 
after the end of an approved retraining plan or 90 days after the 
employee has ceased "vork because of medical inability to con
tiniIC, whichever is later. The temporary totar compensation "haU 
cease at any time within the 90-day period that the ~nployee be
gins work meeting the requir'ements of subdivision 3e. If no such 
job is offered to the employee by the end of this gO-day period, 
the employee shall recei1Je econo'm'ic recovery compensation p'U'{,

~,a.nt to thi" sectIon except that this economic recove,,, compen
.. ation shall be reduced by the impairment compensation pre
viouslyreceived by the employee for the same disability. 

Sec. 49. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 3j. [UNEMPLOYMENT DUE TO SEASONAL 
CONDITION.] If an em.ployee has started the job offered 
under su.bdivision3e and .iB subsequently unemployed from that 
job because of the job's seasonal nature, the cmp!o!;ee "hall re.
cei·ue any unemployment compensation the employee is eligible 
for pursuant to chapter 268 . The employee shall receive, in addi
tion and concurrently, the amount that the employee wasreceiv, 
ing for tempomr'y partial disability at the time of th,) layoff. No 
further or additional compensation is payable u1Ider this chapter 
because of the seMonal layoff. 

Sec. 50. Minnesota Statutes 1982, section] 76.101, is amended 
by adding a subdivision to read: 

Subd. 3k. [FAILURE TO ACCEPT JOB OFFER.] If the 
employee has been offered a job under subdivision Se and has re
fused the otle,· for reasons other than the emplo?jee is in an ap
proved 1'etraining program, the iJnpairm.ent compensation shall 
not be paid in a I1W1P "un, but shall be paid ·in the same interval 
and amount that temporary total cornpengation wac. paid. Tempo-
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ral'y total compensation shall cease upon the employee's refusal 
to accept the job offered and no further or additional temporary 
total compensation is payable. The payment of the periodic im
pairment compensation shall cease when the amount the em
ploHee is eligible to receive under subdivision 3b is reached, after 
which time the employee shall not receive additional impairment 
compensation or any other compensation under this chapter un
less the employee has a greater permanent partial disability than 
already compensated for. 

Sec. 51. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 31. [RETURN TO WORK AFTER REFUSAL OF 
JOB OFFER.] If the employee has refused the job offer under 
subdivision 3e and is receiving periodic impai1'ment compensa
tion (wd returns to work at another job, the employee shall re
ceive the remaining impairment compensation due, in a lump 
s",m,30 days after return to work. 

Sec. 52. Minnesota Statutes 1982, section 176.101, is amend
I ed by adding a subdivision. to read: 

Subd. 3m. [NO TEMPORARY PARTIAL COMPENSA
TION OR REHABILITATION IF JOB OFFER REFUSED.] 
A n employee who has been offered a job under subdivision 3 
and who has refused the offer and who subsequently returns to 
work shall not receive temporary partial compensation pursuant 
to .subdivision 2 if the job the employee returns to provides a 
wage less than the wage at the time of the injury. No rehabilita
tion shall be provided to this employee. 

Sec. 53. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3n. [INABILITY TO RETURN TO WORK.] (a) 
An employee who is permanently totally disabled pursuant to 
subdivision 5 shall receive impairment compensation pursuant to 
subdivision 3b. This compensation is payable in addition to per
manent total compensation pursuant to subdivision 4 and is pay
able concurrently. In this, case the impairment compensation 
s hall be paid in the same intervals and amount as the permanent 
total compensation is paid, and the impairment compensation 
shall cease when the amount due under subdivision 3b is reached. 
If this employee returns to work at any job during the period 
the impairment compensation is being paid, the remaining im
pairment compensation due shall be paid in a lump sum 90 
days after the employee has returned to work and no further 
temporary total compensation shall be paid. 

(b) If an employee is receiving or has received eG<Jnomic 
recovery compensation and is determined to be permanently 
totally disabled no offset shall be taken against permanent total 
compensation for the compensation paid. No further economie 
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recovery compensation is payable even if the amount due the 
employee pursuant to subdivision 3ahas not yet been reached. 

(c) If the employee has or is receiving impairment compen
sation and i8 determined to be' permanently totany disabled no 
credit shall be taken for the compensation received. If any of 
this compensation remains to be paid, it shall cease and clause 
(d) of this subdivision applies. 

(d) An employee who has received economic recovery com
pensation or impairment compensation and who meets the cri
teria under clause (b) or (c) of this subdivision shall receive 
impairment compensation pU1'suant to clause (a) of this sub
division even if the employee has previously received economic 
recovery compensation or impairment compensation for tho.t dis
ability. 

(e) Rehabilitation consultation pursuant to section 176.102 
shall' be provided to an employee who is permanently totally dis
abled. 

Sec. 54. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 30. [NO JOB OFFER.] Where the employee has a 
permanent partial disability and has reached maximum medical 
improvement or upon completion of an approved retraining pro
gram, whichever, is later, that employee shall receive economic 
recovery compensation pursuant to subdivision 3a if no job offer 
meeting the criteria of the job in subdivision 3e is made within 
90 days after reaching maximum medical improvement or 90 
days after the end of an approved retraining plan, whichever 
is later: 

Temporary .total compensation shall cease upon commence
ment of the payment of economi~ recovery compensation. Tem
porary total compensation shall not be paid concurrently with 
economic recovery compensation. 

Sec. 55. Minnesota Statutes 1982, section 176.101, is amend
edby adding a subdivision to read: 

Subd. 3p. [METHOD OF PAYMENT OF ECONOMIC RE
COVERY COMPENSATION.] (a) Economic recovery compen
sation is payable at the same intervals and in the same amount 
as temporary total compensation was paid. If the employee re
turns to work and the economic recovery compensation is still 
beinq paid, the remaininq economic recovery compensation due 
without further adjustments under section 176.61,5 shall be paid 
in a lump sum 30 days after the employee has returned to work. 

(b) Periodic economic recovery compensation paid to the 
employee shall be adjusted pursuant to section 176.61,5. 
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Sec. 56. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3q. [PAYMENT OF COMPENSATION AT DEATH.] 
If an employee receiving economic recovery compensation or im
pairment compensation' in periodic amounts dies during the 
period from causes unrelated to the injury, the compensation 
shall be paid in the following manner,' 

(a) If the deceased employee leaves a dependent surviving 
spouse and no dependent children, as defined by section 176.111, 
subdivision 1, the spouse shall receive the weekly economic re
covery or impairment compensation that the deceased was receiv
ing before the death. This compensation shall be paid for a 
period of up to ten years after the date of death at which time 
payments and future entitlement to it ceases. 

(b) If the deceased employee leaves a dependent spouse and 
dependent children, as defined in section 176.111, subdivision 1, 
the periodic economic recovery or impairment compensation 
shall continue to be paid to the surviving spouse for up to ten 
years after the youngest child is no longer dependent after which 
time payments and future entitlement to the compensation 
ceases. 

(c) Payment of compensation under .this subdivision shall 
cease prior to the end of the ten-year periods in this subdivision 
if the amount to which the employee is entitled to receive under 
subdivision 3, 3a, or 3b, is reached prior to the end of the ten
year period. If the deceased employee is not survived by de
pendent. children or a dependent spouse as defined by section 
176.111, no further economic recovery compensation or impair
ment compensation is payable to any person under this subdi. 
vision. 

(d) If the death results from the injury, the payment of 
econornic recovery .compensation or impairment compensation 
shall cease upon thc death and death benefits are payable· pur
suant to section 176.111. 

Sec. 57. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. Sr. [ADDITIONAL ECONOMIC RECOVERY COM
PENSATION OR IMPAIRMENT COMPENSATION.] No 
additional economic recove"y compensation or impairment com
pensation is payable to an employee who has received that com
pensation to which the employee is entitled pursuant to subdi
vision 3a or 3b unless the employee has a greater permanent 
partial disability than already compensated. 

Sec. 58. Minnesota St~tutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 
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Subd. 3s. [MINIMUM ECONOMIC RECOVERYCOMPEN. 
SATION.] (a) Economic recovery compensation pursuant to 
this section shall be at least 120 percent of the impairment com
pensation the employee would receive if that compensation were 
payable to the employee. The monitoring period shall be at least 
120 percent of the weeks during which impairment compensation 
would be payable if paid weekly. 

(b) An employee who, has .suffered a personal injury for 
which temporary total compensation is payable but which pro
duces no permanent partial disability shall receive 26 weeks of 
economic recovery compensation if no job is offered within the 
time specified in and meeting the criteria of subdivision 3e. 

Sec. 59. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3t. [MEDICAL BENEFITS.] This section does not 
in any way limit the medical benefits to which an injured em
ployee is otherwise entitled pursuant to this chapter .. 

. 
Se,c. 60. Minnesota Statutes 1982, section 176.101, is amend

ed by adding a subdivision to read: 

Subd. 3u. [ADMINISTRATIVE CONFERENCE.]' . Th~ 
provisions of section' 176.242 apply if there exists a dispute re
garding maximum medical improvement or whether the job 
offered meets the criteria under subdivision 3e. 

Sec. 61. Minnesota Statutes 1982, .section176,101, is amended 
by adding a subdivision to read: 

Subd.4a . . [PREEXISTING CONDITION 'OR DISABILITY; 
APPORTIONMENT.] (a) If a personal injury results in a 
disabilitywhicliisatftributable in 'part toa preexisting disability 
that· arises from a congenital condition oris the result of a trau. 
matic injury or incident, whether or not compensable under this 
chapter, the compensation payable for the permanent parUal dis" 
ability pursuant to this section shall be reduced by the proportion 
of/he disability whicft,is attributable. omy to.the preexisUng .dis
ability. An apportionment of a per.'/"rULnent,partial. ,disability 
under this subdivision shall be made only it the preexisting dis
ability is registered 1(.nder~ection 176.181, or is clearlye'V,;denced 
in a medical r~port or record made prior to. thecurr'tnt perBonal 
injurY, Evidence orregistra:tion ora copy of the medical report 
or record upon which apportionment is based shall be made .avail
able to the ,employee by.the . .employer.at the time compenSation 
for.the permanent. partial. disability' is begun. ,. . 

(b) The compensable portion of the permanent partial dis.; 
ability under this section shall be paid at the rate at which the 
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entire disability would be compensated but for the apportion" 
ment. 

Sec. 62. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd.4b. [LEGISLATIVE INTENT.] The legislature reaf" 
firms its mtent that the reduction e>f compensation benefits pur
suamt to subdivision 4 is applicable after an employee has re
ceived a total 0/ $25,000 of weekly compensation. including 
compensation under subdivisions 1, 2, and 40/ this section. 

Sec. 63. Minnesota Statutes 1982, section 176.101, subdivi~ 
sion 6, is amended to read: 

Subd. 6. [MINORS.] If any employee entitled to the bene" 
fits of this chapter is a minor or is an apprentice of any age. 
and sustains a personal injury arising out of and iit the course of 
employment resuiting in permanent total or· a compensable 
permanent partial disabililty, for the purpose of computing the 
compensation to which (HE) the employee is entitled for (SAID) 
the inj ury the compensation rate for temporary total, temporary 
partial, (RETRAINING,) a permanent partial or permanent 
total disability or economic recovery compensation shall be the 
(LARGER OF EITHER THE) statewide average weekly wage 
(OR THE EMPLOYEES WEEKLY WAGE, BUT IN NO CASE 
SHALL THE COMPENSATION EXCEED THE MAXIMUM 
WEEKLY COMPENSATION RATE pAY ABLE UNDER THIS 
CHAPTER). . 

Sec. 64. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read.: . 

Subd. S .. [RETIREMENT PRESUMPTION.] For injuries 
occurring after the effective date of this subdiVision an employee 
who receives social .security pld ·age and survivor's .... insuranee 
retirement benefits is· presumed retired from the labor market; 
This presumption is rebuttable by a prepowieranceof the ev~ 
denee. 

Sec. 65. Minnesota Statutes 1982, section 176.102, subdivi-
sion l,is amended to read: . 

Subdivision 1. [SCOPE.] . (VOCATIONAL) Rehabilitation 
(SHALL TRAIN AN) is intended to restore the injured em" 
ployee, through physical and vocational rehabilitation, so (HE) 
the employee may (BE RETURNED) return to a job related to 
(HIS) the employee's former employment or to ajob in another 
work area which produces an economic status as close as pos
sible to that (HE) the employee would have enjoyed without dis
ability. Rehabilitation to· a job with a higher economic status 
than would have occurred without disability is permitted if it can 
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be demonstrated that this rehabilitation is necessary to increase 
the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by 
opportunity for future income. 

Sec. 66. Minnesota Statutes 1982, section 176.102, subdivi
sion 2, is amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner (Oli' 
LABOR AND INDUSTRY) shall hire a director of rehabilita
tion services in the classified service. The commissioner (OF 
LABOR AND INDUSTRY IS RESPONSIBLE FOR SUPER
VISING) shall monitor and supervise rehabilitation services, in
cluding, but not limited to, making determinations regarding the 
selection and delivery of medical care and rehabilitation services 
and the criteria used to approve qualified rehabilitation con
sultants and rehabilitation ,'endors. The commissione,' may also 
make determinaMons TegaTdinq fees fOT rehabilitation service .• , 
the fitness of qualified rehabaitation consultants and vendors to 
continue to be approved under this section and has authority to 
discipline, by fine or otherwise, the consultants OT vendOTs who 
act in violation of this chapter or rules adopted pursuant to this 
chapter. The commissioner (OF LABOR AND INDUSTRY) 
may hire qualified personnel to assist in his duties under this 
section and may delegate his duties and performance. 

Sec. 67. Minnesota Statutes 1982, section 176.102, subdivi
sion 3, is amended to read: 

Subd. 3. [REVIEW P ANEL.l There is created a rehabili
tationreview panel composed of the commissioner (OF LABOR 
AND INDUSTRY) or (HIS) a designee, who shall serve as an 
ex officio member and two members each from (LABOR, EM
PLOYERS,) insurers, (VOCATIONAL) rehabilitation, and 
medicine (AND), one member representing chiropractors, six 
members representing employe,'s and six members representing 
labor. The members shall be appointed by the (GOVERNOR) 
commissioner and shall serve (FOUR YEAR) four-year terms 
which may be renewed. Compensation for members shall be gov
erned by section 15.0575. The panel shall select a chaiJ"IIlan. The 
panel shall «A» review and make a determination with respect 
to (a) appeals regarding- elilJihility for rehabilitation services, 
rehabilitation plans and rehabilitation benefits under subdivic 
sian 9; (b) (HOLD) appeals on any other rehabilitation issue 
the commissioner determines under this section; and (cJ appeals 
regarding fee disputes, penalties, discipline, cM·tifieution ap
proval or revocation (OF CERTIFICATION APPROVAL 
HEARINGS; (C» of registration of qualified rehabilitation 
consultants and approved vendors. The panel shall continuously 
study rehabilitation (;) services and delivery and «D» de
velop and recommend rehabilitation rules (AS NECESSARY) 
to the commissioner (OF LABOR AND INDUSTRY. A MA
JORITY VOTE OF THOSE ATTENDING A PANEL HEAR-
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ING UNDER SUBDIVISION 6 SHALL CONSTITUTE THE 
DECISION OF THE BOARD). 

Sec. 68. IVlinnesota Statutes 1982, ~ection 176.102, is amend
ed by adding a subdivision to read: 

SuM. 3a. [REVIEW PANEL APPEALS.] Appeals to the 
rev'lew po,nel shrtll be heard before a panel of fitle members 
designated by the -review panel. Each fi1)e-.me·mbe.r panel shall 
consi,~t of two labor mp,mbers.. t'UJO em,ployc'f or tnsurer 'mern
ber.'5, and one 1nernber representing medic{ne 01" chiropracUc 01' 

,·ehabilitation. The mcmbccl'Rhip of pnnels ,elwll rotate wIth each 
.• itthtfl and de.,ignations to SeT1I8 must be evenly distributed. 
The determ,:na.tion of the five-member panel shall be by a maj01:
ity vote and the determination shall represent the determina
Uon of the rehabilitation re1"l~ew panel. Such deterrninations are 
not s"bject to "eview by the panel as a whore. When conducting 
a rwuIe'w of the cf)'mm.issio'''ru-~r's dete'rrninab·on. regarding any 
'rehabilitation i.,s"e or plan the pf'nel shall give the parties no
tice that the appeal will be heard. Th8 notice shal! be 'liven at 
lea.st. ten working day" prior to the hea,-ing. The notice shall 
state that parties ma1l be represented by counsel at the hearing. 
In conducting its revie~u the pCl.nel shar' per?n'it an intercsi"nd 
party to present relc1.Ja,nt, cor.~pet£'''nt, oral or 'u)r1~tten evidence 
a-nd to c1"nss··exa,min-e opposing ev-idence. Evidence presented 1~S 
not limited to the e1Jidence previously :~1J.bm .. Uted to the commis
sioner. A record of the p,·oceedin.fI shall be ·."rIa.de by the panel. 
Upon'd£terrnination of the issue presented. the pa.'nel sha.ll issue 
to the interested partle8 a 1l)?'Uten d'3f:1:sif)n nnd ordrr, Th0 de
cision need not contain a recitaNon of the evidence, presented ai 
the hearing, but shdll be limited to the panel's basis for tIcede
cision. Appeals .to the review panel are subject to appeal in the 
workers' compensation courto! appeals. 

[;ec. 69. Minnesota Statutes 1982, section 176.102, subdivi
Rion 4, is amended to read: 

S"bd. ,1. [REHABILITATION PLAN: DEVELOPMENT.] 
(WITHIN 30 DAYS OF THE TIME AN EMPLOYER OR HIS 
INSURER HAS MEDICAL INFORMATION THAT AN EM
PLOYFJE IS UNABLE DUE TO A PERSONAL INJURY OR 
OCCTTPATTON"',L DISEASE TO ,RETURN TO HIS PRE
INJURY OCCUPATION THE EMPLOYER SHALL PROVIDE 
REHABILITATION CONSUT,TATION FOR THE EMPLOY
EE. THE EMPLOYEE. HOWEVER. HAS THE FINAL DECI
SION ON WHICH REHABILITATION AGENCY IS TO BE 
UTILIZF:n PURSUANT TO THE PIWVISIONS OF THIS 
SECTION. THE CONSULTATION SHALL BE DONE BY 
ANY PERSON OR PUBLIC OR PRIVATE INSTITUTION AP
PROVED BY THE COMMISSIONER OF LABOR AND IN
DUSTRY. IF THE CONSUtTANTDETERMlNES RE
HABILITA1'ION WOULD SIGNIFICANTLY REDUCE OR 
ELIMINATE THE DECREASE IN EMPLOYABILITY, THE 
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EMPLOYER OR INSURER IN CONJUNCTION WITH THE 
REHABILITATION CONSULTANT SHALL SUBMIT A SPE
CIFIC PLAN OF REHABILITATION TO THE COMlIUS
SIONER. IF THE EMPLOYER DOES NOT PROVIDE RE, 
HAnILITATION. CONSULTATION, WHEN REQUIRED BY 
THIS SECTION, WITHIN THE TIME SPECIFIED BY THlS 
SUBDIVISION, THE COMMISSIONER OF LABOR AND IN-. 
DUSTRY SHALL NOTIFY THE EMPLOYER AND INSURER 
THAT SHOULD THEY FAIL TO PROVIDE REHABILITA
TION CONSULTATION WITHIN 15 DAYS FROM THE RE
CEIPT OF THE COMMISSIONER'S NOTICE, THE DIVI
SION OF VOCATIONAL REHABILITATION SHALL BE 
AUTHORIZED TO PROVIDE THE REHABILITATION CON
SULTATION FOR THE EMPLOYEE. IF THE EMPLOYEE 
REFUSES TO SUBMIT TO ANY REASONABLE EXAMINA
TIONS AND EVALUATIVE PROCEDURES TO DETER
MINE THE NEED FOR AND THE DETAILS OF A PLAN OF 
REHABILITATION, THE AMOUNT OF COMPENSATION 
MAY BE REDUCED OR THE RIGHT TO COMPENSATION 
MAY BE SUSPENDED BY AN ORDER OF THE DIVISION 
OR WORKERS' COMPENSATION COURT OF APPEALS IN 
A MATTER BEFORE IT. IN DEVELOPING A PLAN, CON
SIDERA TION SHALL BE GIVEN TO THE EMPLOYEE'S 
AGE, EDUCATION, PREVIOUS WORK HISTORY, INTER
ESTS AND SKILLS.) (a) An employer 0" insurer shaU provide 
rehabilitation consultation by a qualified rehabilitation consul
tant to an injured employee within five MYS after the employee 
ho_, 60 days of lost work time due to the personal injury, except 
a,s otherwise provided in this .• ubdivision. Where an employee has 
incurred an injury to the back, the conmtltation shall be made 
within five days after the emplo?iee has S() days of lost work time 
due to the injury. The lost worh time in either case may be inter
mittent lost work time. If an ~mployer or insurer has medical 
information at any time prior to the time specified in this subdi, 
vision that the employee will be unable to return to the job the 
emplqllee held at the time of t(ze injury rehabilitation consulta
tion sh'!U be made immediately after receipt of this information. 

For purposes or this section "lost 'Work tim-c'" rneans onl?! those 
days during which the employee would actually be working but for 
the injury. In the caSe of the constrnction industry, mining in
dUB try, or other indush'y where·.the: hours and days of work are 
affected by se.asonal condition_s, "/ost W07'k time" .. hall be com
)n/.tcd by using the normal schedule 'v or ked .ohen employees at'e 
working full tilrJ,c., 

If the e1nployee obJects to tho employer's selection of a quali .. 
tied rehabilitation consu.lta.nt, the employee slwll noti!?! the em
ployer and the c01n1nissiO'ller in writin{! of the objection. 

Upon receipt of the notice of objection, the commissioner may 
schedule an administrative conference for the purpose of de
termining which qualified rehabilitation con.sultani m"y be mu-
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tually acceptable. The employee ha.q the final decision on which 
qualified rehabilitation consultant is to be 1ltilized. 

The employee and employer shall enter into a program if one is 
prescribed in a rehabilitation plan. A copy of the plan,incl1lding 
a target -date for ret1lm to work, shall be submitted to the com.
missioner. 

(b) If the employer does not provide rehabilitation consulta
tion as required by this section, the commissioner shall notify 
the employer that if the employer fail .• to appoint a qoolified re
habilitation consultant' within 15 days to cOnd1lCt a rehabilita
tion consultation, the commissioner shall appoint a qoolified ree 
habilitation consultant to provide the consultation at the expense 
of the employer 1lnless the commissioner determines the consul
tation is not req1lired. 

(c) In developing a rehabilitation plan consideration shall 
be given to the employee's qoolifications, including b1lt not 
limited to age, education, previous work history, interest, trans
ferable skills, and present and f1lture labor market conditions.· 

(d) The commissioner may waive rehabilitation consultation 
under this section if the commissioner is satisfied that the em
ployee will return to work in the near future or that rehabilita
tion consultation will not be useful in returning an employee to 
work. 

Sec. 70. Minnesota Statutes 1982, section 176.102,subdi
vision 5, is amended to read: 

·Subd. 5. [ON THE JOB TRAINING.] On the job training 
is to be given consideration in developing a rehabilitation plan 
especially where it would produce an economic status similar to 
that enjoyed prior to disability. (WHEN A REHABILITATION 
PLAN INCLUDES ON THE JOB TRAINING, THE EM
PLOYEE SHALL RECEIVE COMPENSATION WHILE EM
PLOYED IN AN AMOUNT EQUAL TO THE AFTER TAX 
WAGE THE EMPLOYEE RECEIVED AT THE TIME OF 
THE PERSONAL INJURY. THIS COMPENSATION SHALL 
BE PAID IN WHOLE OR IN PART BY THE INSURER 
LIABLE FOR COMPENSATION FOR THE EMPLOYEE'S 
PERSONAL INJURY. THE AMOUNT OF COMPENSATION 
TO BE PAID BY THIS INSURER SHALL BE DETER
MINED IN THE REHABILITATION PLAN PREPARED 
PURSUANT TO THIS SECTION. ANY DIFFERENCE BE
TWEEN THE AMOUNT OF COMPENSATION THE IN
SURER IS PAYING AND THE AFTERTAX WAGE THE 
EMPLOYEE RECEIVED AT THE TIME OF THE PER
SONAL INJURY SHALL BE PAID BY THE ON THE JOB 
EMPLOYER, BUT IN NO CASE SHALL THIS EMPLOYER'S 
AMOUNT EXCEED THE PREVAILING WAGE FOR THE 
JOB. AFTER TAX WAGE SHALL BE DETERMINED BY 
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SUBTRACTING FEDERAL AND STATE INCOME TAX 
FROM THE EMPLOYEE'S GROSS WAGE.) 

(A REHABILITATION PLAN WHICH INCLUDES ON 
THE JOB TRAINING SHALL ATTEMPT TO CREATE AN 
INCENTIVE FOR AN EMPLOYER TO HIRE THE EM
PLOYEE FOR ON THE JOB TRAINING. THIS INCENTIVE 
MAYBE IN THE FORM OF REDUCING THE ON THE JOB 
TRAINING EMPLOYER'S WAGES PAID TO THE EM
PLOYEE TO A LEVEL WHICH IS LESS THAN THE PRE
VAILING WAGE FOR THE JOB, PROVIDED THAT THE 
TOTAL COMPENSATION FROM THE INSURER, RE
QUIRED BY THIS SECTION, AND THE WAGES PAID BY 
THE ON THE JOB TRAINING EMPLOYER IS NOT LESS 
THAN THE AFTER TAX WAGE RECEIVED BY THE EM
PLOYEE AT THE TIME OF THE PERSONAL INJURY. 
THE COMPENSATION FROM THE INSURER AND THE ON 
THE· JOB TRAINING EMPLOYER P AID PURSUANT TO 
THIS SUBDIVISION IS IN LIEU OF TEMPORARY TOTAL 
DISABILITY PAYMENTS AND THE ADDITIONAL COM
PENSATION PROVIDED IN SUBDIVISION 11.) 

Sec. 71. Minnesota Statutes 1982, section 176.102, subdi
vision 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, 
APPROVAL AND APPEAL.] The commissi6ner (OF LABOR 
AND INDUSTRY) shall determine eligibility for rehabilitation 
services and shall review, approve, modify or reject rehabilita
tion plans developed under subdivision 4. The commissioner shall 
also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to,deter
minations regarding whether an employee is eligible for furthe?' 
rehabilitation and the benefits under subdivision 9 to which an 
employee is. entitled. (ANY PERSONS AGGRIEVED BY) A 
decision of the commissioner may (APPEAL) be appealed to the 
rehabilitation review panel within 30 days of the commissioner's 
decision. The decision of the panel may be appealed to the 
workers' compensation court of appeals in the same manner as 
other matters appealed to the court. (THE PANEL MAY 
APPROVE OR REJECT THE DECISION OF THE COMMIS
SIONER. IF IT REJECTS THE COMMISSIONER'S DE
CISION IT MAY FORMULATE ITS OWN REHABILITA
TION PLAN.) 

Sec, 72 Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

Subd. 6a. [ELIGIBILITY DETERMINATION.] The com
missioner has the sale authority under this chapter to determine 
eligibility for rehabilitation services under this section and to 
review, approve, modify, or reject rehabilitation plans and make 
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other rehabilitation determinations pursuant to this cJiapter. 
These determinations shall not be made ,by a compensation .iudae 
but may be appealed to the rehabilitation review panel and 
workers' compensation court of appeals as provided by subdivi-
sion 6. '. 

Sec. 73. Minnesota. Statutes 1982, section 176.102, subdivi
sion 7, is amended to read: 

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.] Upon 
request by the commissioner, insurer (OR). employer, or em
ployee, medical and rehabilitation reports shall be made by the 
provider of the. mediC'j) and rehabilitation service to the commis
sioner(OF LABOR AND INDUSTRY). insurer (AND), em
ployer. and employee (OF AN EMPLOYEE'S PROGRESS 
UNDER A PLAN).· . 

Sec. 74.. Minnesota Statutes 1982, section :176.102, subdivi
sion 8, is amended to read: 

Subd.8. [PLAN MODIFICATION.] Upon request (OF) to 
the commissioner by the employer, the insurer, or employee (TO 
THE COMMISSIONER), or upon the commissioner's own re
quest, the plan may be suspended, terminated or altered upon a 
showing of good cause (THEREFOR), including: 

(a) a physical impairment that does not a.llow the employee 
to pursue the (VOCATION BEING TRAINED FOR) rehabilita,.. 
tion plan; 

(b) the employee's performance level indicates (HE CAN" 
NOT COMPLETE) the ·plan will not be successfully completed; 
(OR) . 

(c) an employee does not cooperate with a plan; or···· 

(d). that thepla1i or its administration .is substantially in' 
adequa.te to achieve. the rehabilitation planob.iectives. 

An employee may request a change in a rehabilitation plan 
once because (HE) the employee feels (HE IS NOT SUITED) 
ilt·.mited for the type of work for which (THAINING) reha
bilitntion is bein!! provided (IF THE REQUEST IS MADE 
WITHIN 90 DAYS OF THE START OF THE PLAN). If the 
rehabilitation plan inch.,les rei1'ainina. this reqnest must be 
ma.de within DO dnys of the beainnina of the retraining proaram. 
Any decision of the commissioner regarding a change in a plan 
may be a.ppealed to the rehabilitation review panel within (15) 
.10 days of the decision. 

Sec. 75. Minnesota Statutes 1982, section 176.102, subdivi
sion 9, is amended to read: 
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Subd. 9. [PLAN, COSTS.] An employer is liable for the 
following rehabilitation expenses under this section: 

(a) Cost of (VOCATIONAL) rehabilitation (DIAGNOSIS) 
evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary 
for implementation of the plan; 

(c). Reasonable cost of tuition, books and travel; and, in addi
tion, reasonable costs of board (AND), lodging and custodial 
daycare when rehabilitation requires residence away from the 
employee's customary residence; (AND) 

(d) Reasonable cost of travel and custodial day care during 
the job interview process; 

(e) Reasonable costlor moving ·expenses of the employee awl 
family if a job is found in a geographic aTea beyond reasonable 
commuting distance after a diligent. search within the present 
community. Relocation shall not be paid 'more than once during 
any rehabilitation p1'Ogram, and relocation shall not be required 
if the new job is located within the ·same standard metropolitan 
statistical area as the employee's job at·tlle time of injury; and 

(f) Any other expense agreed to be paid. 

Sec. 76. Minnesota Statutes 1982, section 176,102, subdivi
sion 10, is amended to read: 

,Subd. HI. [REHABILITATION; CONSULTANTS.] The 
commissioner shall approve rehabilitation consultants who may 
propose and implement plal1S if they satisfy rules (PROMUL
GATED) adopted by the commissioner for rehabilitation consul
tants. A consultant may be an individual or public or private en
tity, but may not be a vendor or the agent of a, vendor of 
rehabilitation services. 

Sec. 77. Minnesota Statutes 1982, section 176.102, subdivi
sion 11, is amended to read: 

Subd. 11. [(COMPENSATION DURING REHABILITA
TION) RETRAINING.] (THE INSURER OR EMPLOYER 
SHALL PAY UP) Retra:iningis limited.,to 156 weeks (OF COM
PENSATION DURING REHABILITATION UNDER A PLAN 
IN AN AMOUNT EQUAL TO 125 PERCENT OF THE EM
PLOYEE'S RATE FOR TEMPORARY TOTAL DISABILITY. 
THIS PAYMENT IS IN LIEU OF PAYMENT FOR TEM-
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PORARY TOTAL, TEMPORARY PARTIAL, OR PERMA, 
NENT TOTAL DISABILITY TO WHICH THE EMPLOYEE 
MIGHT OTHERWISE BE ENTITLED FOR THIS PERIOD 
UNDER THIS CHAPTER, BUT SHALL BE CONSIDERED 
TO BE THE EQUIVALENT OF TEMPORARY TOTAL DISA
BILITY FOR THE PURPOSES OF SECTION 176.132. IF ON 
THE JOB TRAINING IS PART OF THE REHABILITATION 
PROGRAM, THE WEEKS DURING WHICH THE INSURER 
OR EMPLOYER PAYS COMPENSATION PURSUANT TO 
SUBDIVISION 5 SHALL BE SUBTRACTED FROM THE 156 
WEEKS OF RETRAINING COMPENSATION WHICH HAS 
BEEN PAID, IF ANY, PURSUANT TO THIS SUBDIVISION. 
THIS SUBDIVISION SHALL NOT APPLY TO RETRAINING 
BENEFITS FOR WHICH LIABILITY HAS BEEN ESTAB
LISHED PRIOR TO JULY I, 1979). 

Sec. 78. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 

Subd. lla. [APPLICABILITY OF SECTION.] . This sec
tion is applicable to all employees injured prior to or on and after 
October 1, 1979, except for those provisions which affect an 
employee's monetary benefits. 

Sec. 79. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 

Subd. 13. [DISCONTINUANCE.] All benefits payable 
under chapter 176 may, after a determination and order by the 
commissioner, be discontinued or forfeited for any time during 
which the employee refuses to submit to any reasonable examina
tions and evaluative procedures ordered by the commissioner to 
determine the need for and details of a plan of rehabilitation, 
or refuses to participate in rehabilitation evaluation as required. 
by this section or does not malee a good faith effort.to participate 
in a rehabilitation plan. A discontinuance under this section is 
governed by section 176.242. 

Sec. 80. [176.103] [MEDICAL HEALTH CARE RE
VIEW.] 

glkbdivision 1. [PURPOSK] It is the purpose of this sec
tion to provide for review of clinical health care providers who 
render services to injured employees. This review shall be 
achieved by establishing a quality control system within the 
department of labor and industry. 

The commissioner shall hire a medical consultant to assist in 
the administration of this section. 

The medical consultant shall be a doctor of medicine licensed 
under the laws of Minnesota. 
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The medical consultant shall perform all duties assigned by 
the commissioner relating to the supervision of the total con
tinuum of care of injured employees and shall also advise the 
department on matters on which the commissioner requests the 
consultant's advice or if the consultant deems it appropriate. 

Subd. 2. [SCOPE.] The commissioner shall monitor the 
medical, surgical, and hospital treatment provided to injured 
employees or the services of other health care providers. This 
monitoring shall include determinations concerning the appro' 
priatenessof the service, whether the treatment is necessary and 
effective, the proper cost of services, the quality of the treat
ment, the right of providers to receive payment under this chap
ter for services rendered or the right to receive payment under 
this chapter for future services. The commissioner'may penalize, 
disqualify, or suspend a provider from receiving payment for 
services rendered under this chapter, if the commissioner deter-, 
mines that the provider has violated any part of this chapter or 
1'ttle adopted under this chapter. The commissioner's authority 
under this section also includes the authority to make determina
tions regarding any other activity involving the questions of 
utilization of medical services, and any other determination the 
commissioner deems necessary for the proper administration of 
this section. ' 

The commissioner has the 801e authority to make determina
tions under this section with a right of appeal to the medical 
services review board as provided in subdivision 3 and the 
workers' compensation court of appeals. A compensation judge 
has no jurisdiction in making determinations under this section. 

Subd.9. [MEDICAL SERVICES REVIEW BOARD; SE
LECTION; POWERS.] (a) There is created a medical services 
review board composed of the commissioner or the commissioner's 
designee, two persons representing chiropractic and si", medical 
practitioners representing different specialties which the com
missioner determines are the most frequently utilized by injured 
employees. The board shall also have two members representing 
employees, two memb,ers representing employers or insurers,and 
two members representing the general public. The members 
shall be appointed by the commissioner and shall be governed by 
section 15.0575. Terms of the board's members may be renewed. 
The board shall appoint from among its members a clinical ad
visory subcommittee on clinical quality and a clinical advisory 
subcommittee on clinical cost containment. Each subcommittee 
shall consist of at least three members one of whom must be a 
member who is not a chiropractor or doctor. ' 

The clinical quality subcommittee shall review clinical results 
for adequacy and recommend to the commissioner scales for disc 
abUities and apportionment. 
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The clinical cost containment subcommittee shall review and 
recommend to the commissioner rates for individual clinical pro
cedures and aggregate costs. The subcommittees shall malce 
regular reports to the board and the commissioner which shall 
evaluate the reports for the purpose of determining whether or 
not a particular health care provider continues to qualify for pay
ment uwkr chapter 176 or is subject to any other sanctions or 
penalties authorized under this section and to determine wheth." 
an employee has been off wOl'lc longer than necessary. . 

. In evaluating the clinical·conseq·lwnces of the services provided 
to an employee by a clinical health care provider, the board shall 
consider the following factors in ·the priority listed: 

(1) the clinical effectiveness of the treatment; 

(2) the clinic~l cost of the .treatment; and 

(3) the, length of time of treatment . 

. In its c(Jnsideration' of these facto;'", the board shall utilize the 
,nformation, and rec01nmendat'ionsdeve/oped by' the subcom
mittees. In addition, the board shall utilize any other data. de
veloped by the subcommittees TntrSuant to the duties assigned to 
the subcommittees under this section. 

After making a determination, the b'oard shall submit it., 
recommendation in writing to the commissioner;Theb()ardshall 
advise the cOlltmissioner on the adoption of1'ules regarding all 
aspeds of medical car'e and services provided to injured em-
ployees, . . 

(b) The board shall appoint three of its lIwmbers to hear ap
peals fr01ndecisions of the 'co'mmissioner regarding quality con
tr'ol a,n,d supervision of medical care; any other disputes regar<d
ing 1hedi'cal; Burgical, and hospital care; decisions regarding the 
eligibility of .. wdieai providers to 1'eceive pllJ!fments; or amy other 
determinations of the comrnissioner pursuant to subdivision 2. 
Thethree-rrwmber panel shall be composed of one member who 
does not rep.resent a health care specialty, one lIwmber who rep
resents the same specialty as the specialty at issue or, if the same 
specialty is not available, one mem/,er whose specialty is aselose 
as possible considering the board's cornposition, and one member 
representing a different speci"lty. The tMee-member panel shall 
conduct a hearing in the same manner, giving the sa,me notice 
and following other procedures required of the rehabilitation re
view panel in section 176.102, subdiviBion 3a, A majority vote of 
the three-mernbe·r panel' constitutes the decision of the board. 
This decision may be appealed to the wor/wl's' compensation 
court of appeals, 

(c) In any situation where a confUct of interest prevents the 
a.ppointment of a full three-member panel of' in any ofket' s-itua-
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tion where the comrnissioner deems it necessary to resolve a con
flict of interest, tne commissioner may appoint a temporary suh
stitute board member to serve until the situation creating the 
canflict of interest has been resolved. 

Sec. 81. [176.104] [REHABILITATION PRIOR TO DE
TERMINATION OF LIABILITY.] 

Subdivilnon 1. [DISPUTE.] If there exists a dispute re
garding whether an injury arOSe out of amd in the' courSe and 
scope of employment and an employee has been disabled for the 
"equisite time under section 176.102, subdivision 4 prior to de
termination of liability, the employee shall be referred by the 
commissioner to the division of vocational rehabilitation which 
shall provide Tehabilitation corumltation. The services provided 
by the division of vocational rehabilitation and the scope and 
term of the rehabilitation are governed by section 176.102 and 
niles adopted pur'suant to that section. Rehabilitation costs and 
services under this subdivision shall be approved, rejected, or 
modified by the commissioner. 

Subd. 2. [LIABILITY FOR PAST REHABILITATION.'] 
1/ liability is determined after the employee has commenced re
habilitation under thi.~section the liable party is responsible for 
the cost of rehabWtation provided and approved by the commis
sioner. Future rehabilitation after liability i.~ established is gov
emed by section 176.102. 

Sec. 82. Minnesota Statutes 1982, section 176:105, is amend
ed by adding a subdivision to read: 

Subd. 4. The commissioner shall by rule adopt procedures to 
determine the percentage of loss oj function ofa part of the 
body based on the body as a whole, including internal organs, 
described in section 176.101, subdivision 3 and any other body 
part not listed in section 176.101, s1.1bdivision 3 which the com
missioner -deem.t:;- appropriate. 

Temporary r"les shall be adopted for this p'lrpose not later 
than JamlaTY I, 1985 .. P";or to the adoption of these. rules, at 
least two public hearings shall be held by the commiss.ioner, in 
addition to the requirements of section.s 14.29 to 14..30. Notwith
standing sections 1/,.29 to 14.36, the temporary rules adopted 
under this subdiv;s;cn shall be effective until' superseded by 
permanent rules. The rules shall prornote objectivity and con
sistency in the evaluation of permanent functional impairment 
due to persono.l injury and in the assignment oj a numerical '/'at
':ng to the functional impairment. 

Disability ratin{fs and schedules shall be based on objective 
medical evidence. 
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Prior to adoption of temporary rules the commissioner of in
surance shall conduct an analysis of the current permanent par
tial disability schedule for the purpose of determining the num
ber and distribution of permanent pa,·tial disabilities and the 
average compensation for various permanent partial disabilities. 
The commissioner of labor and industry shall consider this analy
sis in adopting the rules und,,· this subdivision and shall con
sider establishing a schedule which provides that the average 
award under the proposed schedule shall be approximately the 
same as the average award under the current schedule. The com
missioner shall consider setting the compensation under the pro
posed schedule for the most serious conditions, higher in com
parison to the current' schedule and shall consider decreasing 
awards for minor conditions in compaxison to the current sched
ule. 

The commissioner shall consider, among other factors, and 
shall not be limited to the following factors in developing rules 
for the evaluation and rating of functional disability and the 
schedule for peTmanent partial disability benefits: 

(a) the workability and sirnplicity of the procedures with 
respect to the evaluation of functional disability; 

(b) the consistency of the procedures with accepted medical 
standards; 

(c) rules, guidelines, and schedules that exist in other states 
that are related to the evaluation of permanent partial disability 
or to a schedule of benefits for functional disability; 

(d) rules, guidelines, and schedules that have been developed 
by associations of health care providers or organizations; 

(e) the effect the rules may have on reducing litigation; 

(f) the treatment of p,'eexistinq disabilities with respect to 
the evaluation of permanent functional disability provided that 
any preexisting disabilities must be objectively determined by 
medical evidence; and 

(g) symptomatology and loss of function and u.se of the in· 
jured member. 

The fac.!ors in clauses (a) to (g) shall not be used in any in
dividual or specific workers' compensation claim under this 
chapter but shall only be used in the adoption of rules pursuant 
to this section, 

The commissioners authority to adopt, amend, or repeal rules 
under this subdivision shall expire upon adoption of the perma
nent rules, and in no case later than January 1, 1987. The rules 
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adopted under this subdivision, however, shall continue to have 
the full torce and effect ot law atter this date~ 

Sec. 83. Minnesota Statutes 1982, section 176.111, subdivi
sion 6, is amended to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] «A» 
If the deceased employee leaves a dependent surviving spouse 
and no dependent child, there shall be paid to the spouse (, AT 
THE OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN' 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2)) weekly workers' compensation benefits at 50 percent 
of the daily wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

«B) A DEPENDENT SURVIVING SPOUSE WHO lIAS 
NOT ACCEPTED A LUMP SUM SETTLEMENT PURSUANT 
TO CLAUSE (A) (1) AND WHO REMARRIES SHALL RE-
CEIVE THE LESSER OF EITHER:) , 

«1) A LUMP SUM SETTLEMENT EQUAL TO TWO 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2) THE REMAINING WEEKLY WORKERS' COM
PENSATION BENEFITS PURSUANT TO CLAUSE (A) (2) 
AT 50 PERCENT OF THE DAILY WAGE, INCLUDING AD
JUSTMENTS AS PROVIDED IN SECTION 176.645.) 

Sec. 84. Minnesota Statutes 1982, section 176.111, subdivi
sion 7, is amended to read: 

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] (a) If 
the deceased employee .leaves a surviving spouse and one depen
dent child, there shall be paid to the surviving spouse for the 
benefit of the spouse and child 60 percent of the daily wage at 
the time of the injury of the deceased until the child is no longer 
a dependent as defined in subdivision 1. At that time there shall 
be paid to the dependent surviving spouse (, AT THE OPTION 
OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT A RATE WHICH 
IS 16 2/3 PERCENT LESS THAN THE LAST WEEKLY 
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WORKERS' COMPENSATION BENEFIT PAYMENT, AS 
DEFINED IN SUBDIVISION SA, WHILE THE SURVIV
ING CHILD WAS A DEPENDENT, COMPUTED WITHOUT 
REGARD TO SECTION 176.645; OR) 

«2» weekly benefits at a rate which is 16 2/3 percent less 
than the last weekly workers' compensation benefit payment, as 
defined in subdivision Sa, while the surviving child was a depen
dent, for a period. of ten years, including adjustments as pro
vided in section 176.645 . 

. «B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE:) 

«1) COMPENSATION. FOR THE BENEFIT OF THE 
DEPENDENT CHILD, ACCORDING TO THE ALLOCATION 
PROVIDED IN SUBDIVISION 10, UNTIL THE CHILD IS 
NO LONGER A DEPENDENT AS DEFINED IN SUBDIVI
SION 1; AND) 

«2) A LUMP SUM SETTLEMENT. FOR THE BENEFIT 
OF THE SURVIVING SPOUSE. EQUAL TO TWO FULL 
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
OTHERWISE PAYABLE UNDER CLAUSE (A) AND THE 
AMOUNT PAYABLE TO THE DEPENDENT CHILD PUR
SUANT TO CLAUSE (B) (I).) 

Sec> 85. Minnesota Statutes 1982, section 176.111, subdivi
sion 8, is amended to read: 

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] 
«A» If the deceased employee leaves a surviving spouse and 
two dependent children, there .shall be paid to the surviving 
spouse for the benefit of the spouse and children 66 2/3 percent 
of the daily wage at the time of the injury of the deceased until 
the youngest dependent child is no longer dependent. At that 
time the dependent surviving spouse shall be paid (, AT THE 
OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT A RATE WHICH 
IS 25 PERCENT LESS THAN THE LAST WEEKLY WORK
ERS' COMPENSATION BENEFIT PAYMENT. AS DE
FINED IN SUBDIVISION 8A, WHILE THE LAST SURVIV
ING CHILD WAS A DEPENDENT, COMPUTED WITHOUT 
REGARD TO SECTION 176.645; OR) 

«2» weekly benefits at a rate which is 25 percent less than 
the last weekly workers' compensation benefit payment, as de
fined in subdivision 8a, while the surviving child was a depen-
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dent, for a period of ten years, adjusted according to section 176.-
645. 

«B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE COMPENSATION, FOR THE BENEFIT OF THE 
CHILDREN, ALLOCATED ACCORDING TO SUBDIVISION 
10, UNTIL THE YOUNGEST DEPENDENT CHILD IS NO 
LONGER DEPENDENT AS DEFINED IN SUBDIVISION 1 
AND, FOR THE BENEFIT OF THE SURVIVING SPOUSE, A 
LUMP SUM SETTLEMENT EQUAL TO TWO FULL YEARS 
OF WEEKLY BENEFITS IN AN AMOUNT WHICH EQUALS 
THE DIFFERENCE BETWEEN THE BENEFIT OTHER
WISE PAYABLE PURSUANT TO CLAUSE (A) AND THE 
AMOUNT PAYABLE TO THE DEPENDENT CHILDREN 
ALLOCATED ACCORDING TO SUBDIVISION 10,COM
PUTED WITHOUT REGARD TO SECTION 176.645.) 

Sec. 86.. Minnesota Statutes 1982, section 176.111, is .amended 
by.adding a subdivision to read: 

Subd. 9a. [REMARRIAGE OF SPOUSE.]· Remarriage of 
a surviving spouse who is receiving benefits under subdivision 
6, 7, or 8 has no effect on the spouse's right to Teceive weekly 
benefits for the remaining period that the spouse is entitled tore" 
ceive benefits pursuant· to this section. . 

Sec. 87. Minnesota Statutes 1982, section 176.111, subdivi' 
sion 18, is amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death 
results to an employee from a personal injury arising out of and 
in the course of employment, the employer shall pay the expense 
of burial, not exceeding in amount ($1,000) $2,500. In case any 
dispute arises as to the reasonable value of the services :rendered 
in connection with the burial, (SUCH) its reasonable value 
shall be determined and approved by the commissioner (OF 
THE DEPARTMENT OF LABOR AND INDUSTRY), a com
·pensation judge, or workers' compensation court of appeals, in 
cases upon appeal, before payment, .after (SUCH) reasonable 
notice to interested parties as is required by the cammissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY). If 
the deceased leave no dependents, no compensation· is payable, ex
cept as provided by this chapter. 

Sec. 88. Minnesota Statutes 1982, section 176.121, is amended 
to read: 

176.121 [COMMENCEMENT OF COMPENSATION.] 

In cases of temporary total or temporary partial disability no 
compensation (SHALL BE) is allowed for the three calendar 
days after the disability commenced, except as provided by: section 
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176.135, nor in any case unless the employer has actual knowl
edge of the injury or is notified thereof within the period spe
cified in section 176.141. If (SUCH) the disability continues for 
10 calendar days or longer, (SUCH) the compensation (SHALL 
BE) is computed from the commencement of the disability. 
Disability is deemed to commence on the first calendar day or 
fraction of a calendar day that the employee is unable to work. 

Sec. 89. [176.129] [CREATION OF THE SPECIAL COM
PENSATION FUND.] 

Subdivision 1. [DEPOSIT OF FUNDS.] The special com
pensation fund is created for the purposes provided for in this 
chapter. The state treasurer is the custodian of the special com
pensation fund. Sums paid to the commissioner pursuant to this 
section shaU be deposited with the state treasurer for the benefit 
of the fund and used to pay the benefits under this chapter. Any 
interest Dr profit accruing from investment of these sums 8hall 
be credited to' the special compensation fund. Subject to the pro
visiDns Df this section, all the pDwers, duties, functions, obliga
tiDns, and rights vested in the special compensativn fund immedi
ately priDr to the effective date vf this section are transferred tv 
and vested in the special compensativn fund recreated by this sec
tion. All rights and Db ligations of employers with regard to' the 
special cDmpensation fund which existed immediately prior to the 
effective date of this section continue, subject to the provisions 
of this 8ection. 

Subd.2. [PAYMENTS TO FUND,DEATH.] Ineverycuse 
vf death of an employee resulting from personal injury arising 
out of and in the course of emplvyment where there are,nD per
sons entitled to monetary benefits of dependency compensation, 
the employer shall pay to the commissioner the sum Df $25,000 
for the benefit of the special compensation fund. In every case Df 
death of an employee resulting from personal injury arising out 
of and in the course of employment where there are no persons 
entitled to at least $25,000 in monetary benefits of dependency 
compensation, the employer shall pay to the commissioner fo'r the 
benefit of the special compensation fund the differenc,e between 
theamDunts actually paid for the dependency benefits and 
$25,000; but in no event shall the employer pay the commis
sioner less than $5,000. 

Subd. 3. [PAYMENTS TO FUND, INJURY.] If an em
ployee suffers a persDnal injury resulting in permanent partial 
disability, temporary total disability, temporary partial dis
ability, permanent total disability, Dr death and the employee or 
the employee's dependents are entitled to compensation under 
section 176.101 or 176.111 the employer shall pay to the commis
sioner a lump sum amount, without any interest deduction, equal 
to 20 percent of the total compensation payable. The rate under 
this subdivision shall remain constant and applies to injuries 
occurring prior to January 1, 1984, even if the payment is made 
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on or after January 1, 1984. This payment is to be credited to the 
special compensation fund and shall be in addition to any com
pensation payments made by the employer under this chapter. 
Payment shall be made as soon as the amount is determined and 
approved by the commissioner. 

Subd. 4. [TIME OF INJURY.] Subdivisions 2 and 3 apply 
to all workers' compensation payments paid under section 
176.101 or 176.111 for an injury or death occurring on or after 
June 1, 1971, but before January 1, 1984. 

Payments made for personal injuries that occurred prior to 
June 1, 1971, shall be assessed at the rate in effect on the date of 
occurrence. 

Subd. 5. [DETERMINATION OF AMOUNT PAYABLE.] 
(a) For injuries occurring on or after January 1, 1984, em" 
ployers shall pay an assessment as provided in this subdivision. 
The asse~sment base shall be determined according to a method 
established by rule adopted by the commissioner. In determining 
this method, the commissioner shall consider, among other 
things, the frequency of indemnity claims, equity, administrative 
convenience, records maintained by employer's insurers and self' 
insurers, amenability to audit, and degree of risk refinement. 

(b) Using the assessment base method established in clause 
(a), the commissioner shall annually determine the amount of 
the assessment base of each employer. 

(c) The commissioner shall annually establish a uniform per
centage rate to be applied to the assessment bas.e determined 
pursuant to clause (b). In establishing this rate, the commis
sioner shall consider, among other .things, the likely, expendi
tures to be made by the special fund in the next calendar year, 
the current fiscal status of the fund, future expenditure trends; 
and the assessments estimated to be collected under subdivisions 
2 and 3. The assessment rate multiplied by the assessment base 
of an employer is the assessment amount payable under this 
subdivision. The total amount assessed under this subdivision 
shall not exceed $25,000,000 in calendar year 1981,. The totlll 
amount which may annually be assessed under this subdivision 
may be increased by up to ten percent beginning on January 1, 
1985, and each January 1 thereafter. ' 

(d) An amount assessed pursuant to this subdivision is pay
able to .. the .commissioner within 45 days of mailing notice of 
the. amount due. 

Subd. 6. [PAYMENTS OUT OF FUND.] The workers' 
compensation diviSion, a compensation judge, the workers' com
pensation court of appeals, or district court in cases before'them 
shall direct the distribution of benefits provided by this chapter. 
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These benefits are payable in the same manner as other pay
ments of compensation. 

Subd. '7'. [R,EFUNDS.] In case deposit is or has been made 
under subdi'IJision 2 and dependency later is shown, or if deposit 
is or haB been made pllrslI.ant to subdivision 2 Or 3 by mistake or 
inadvertence, or under circurn.sta,nces Owl justice requires a re
fund, the state t"easurer is authorized to refund the deposit 
imdM' order of the commissioner, a compensation judge, the 
workers' compcnBation court of appeals, or a district court, There 
is appropriated to the com1ftissioner jrpm, the fund an a1nount 
sufficient to make the refund and payment. 

Subd. 8. [COMMISSIONER, AS ADMINISTRATOR] The 
com.missionwr is the admin-istrator of the special compensation 
fund. The specia.! compensation fund. shall 'Je designated a patty 
in on action regarding any right, obl-igation, and liability of the 
special fund. The state treasurer, as custodian, does not have 
standing in an action determining any right, obligation, or lia
bility of the special fund. The attorney general sholl represent 
the special fund in alllegal,natters in which the special fund has 
o,n interest. . 

Subd. 9. [POWERS OF FUND.] In addition to powers 
granted to the special compensation fund by this chapter the fund 
may do the folllYWing: 

(0) sue and be sued in';ts own name; 

(b) intervene' in 01' commence on action under this chapter or 
any other raw, including, but not limited to, intervention or ac
tion as a subrogee, to the division's right in a third.-party a.ction, 
any proceeding under this chapter in which liability of the special 
compensation fund is an issue, or any proceeding which may re
sUlt in other liability of the fund or to. protect thelega,l right of 
the fund; 

(c) enter into settlements including but not limited to struc
tured, annuity purchase agreements with appropriate parties 
under this chapter; and 

(d) take any other action which an insurer is permitted, by 
law to take in operating within this chapter. 

Subd. 10, ".[PENALTY.] S;lms paid .to tlie commissioner 
pursuant to this section shall be in the manner prescribed by the 
commissioner, The commissioner may impose a pimatty of up to 
15 percent of the amount due under this section b1lt not less than 
$500 in the event .payment is not made'in themtLnner prescribed. 

Subd. 11. [ADMINISTRATIVE PROVISIONS.] . The acC 

counting, investigation, and legal costs necessary' for the ad-
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ministration of the pTograms financed by the special compensa
tion fund shall be paid from the fund during each biennium com
men<:in,g July 1, 1981, Staffing and expenditu,'es related to the 
adrninistration of the special compensation fund shall beap
proved through the reg1dar budget and appropriations process. 

Subd, 12. [REPORT OF COMMISSIONER.] The commis
sioner shall repOl·t biennially to the governor and to the legisla
ture as to the financial status of the special compensation fund. 
The report shall include a statement of the receipts and the dis
bursements for the period covered. 

Subd. 13. [EMPLOYER REPORTS.] All employe,'S shall 
make Teports to the commissioner as Tequired for the proper 
administration of this section and section 176,131. 

Sec. 90. Minnesota Statutes 1982, section 176.131, subdivision 
1, is amended to read: 

Subdivision 1. If an employee incurs personal injury and suf
fers disability that is substantially greater, because of a pre
existing physical impairment, than what would have resulted 
from the personal injury alone, the employer shall pay all com
pensation provided by this chapter, but (HE) the employer shall 
be reimbursed from the special compensation fund for all com
pensation paid in excess of 52 weeks of monetary benefits and 
$2,000 in medical expenses, subject to the foilowing exceptions: 

If the personal injury alone results in permanent partial disc 
ability to a scheduled member under (SECTION 176.101) .the 
schedule adopted by the commissioner pursuant .to section 176.: 
105, the monetary and medical expense limitations shall not apc 
ply and the employer (SHALL BE) is liable for (SUCH). the 
compensation, medical expense, and (RETRAINING) rehabilita
tion attributable to the permanent partial disability, and (HE) 
may be reimbursed from the special compensation fund only for 
compensation paid in excess of (SUCH) the disability. 

Sec. 91. Minnesota Statutes 1982, section 176.131, subdivi
sien la, is amended to read: . 

Subd. 1a. If an employee is employed in an on the job re" 
training program pursuant to section 176.102 and the emplOYee 
incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on the job 
retraining progra.m, the ·on the job training elnployer shall pay 
the medica! expenses and compensation required by this chapter, 
(BUT) and shall be reimbursed from the special compensation 
fund for the compensation and medical expense that is attribut
able to the aggravated injury. The employer, at the time of the 
personal injury for which the employee has been certified for 
retraining, is liable for the portion of the disability that is at, 
tributable to that injury. 
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Sec. 92. Minnesota Statutes 1982, section 176.131, subdivi
sion 2, is amended to read: 

Subd. 2. If the employee's personal injury (SHALL RE
SULT) results in disability or death, and if the injury, death, 
or disability would not have occurred except for the pre-existing 
physical impairment registered with the special compensation 
fund, the employer shall pay all compensation provided by this 
chapter, (BUT) and .shall be' reimbursed' from the special com
pensation fund for (SUCH) the compensation (ONLY WHERE 
THE PERMANENT PHYSICAL IMPAIRMENT CONTRIB
UTING TO THE SECOND INJURY IS DIABETES, HEMO
PHILIA OR SEIZURES) except that this reimbursement shall 
not be made for cardiac disease or a condition registered pur
Sllant to clause (t) or (u) unless the commissioner by rule pro
vides otherwise. 

Sec. 93. Minnesota Statutes 1982, section 176.131, subdivi
sion 3, is amended to read: 

Subd. 3. To entitle the employer to secure reimbursement 
from the special compensation fund, the fo!lowing provisions 
must be complied with: 

(a) Provisions of section 176.181, subdivisions 1 and 2. 

(b) The. employee with a pre-existing physical impairment 
must have been registered with the commissioner (OF LABOR 
AND INDUSTRY) prior to the employee's personal injury or 
within 180 days after notice of the employee's personal injury 
is received by the employer. Registration subsequent to the in
jury shall be based on a medical report or record made prior to 
the injury indicating the pre-existing physical impairment. 

Sec. 94. Minnesota Statutes 1982, section 176.131, subdivi
sion 4, is amended to read: 

Subd. 4. Any employer who hires or retains in (HIS) its 
employment any person who has a physical impairment shall file 
a formal registration for (EACH SUCH) the employee with the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY IN SUCH) on a form (AS) prescribed by the commis
sioner (MAY REQUIRE). 

Sec. 95. Minnesota Statutes 1982, section 176.131, subdivi
sion 5, is amended to read: 

Subd. 5. Registration under this section may be made by the 
employee or any employer provided: 

(a) Registration (SHALL BE) is accompanied by satisfac
tery evidence of (SUCH) the physical impairment; 
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(b) Registration (SHALL BE) is in effect as long as (SAID) 
the impairment exists; 

(c) Upon request, a registered employee shall be furnished 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) with a registration card evidencing the 
(FACT OF) registration, and (SUCH) other facts as the com
missio.ner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY) deems advisable. 

Sec. 96. Minnesota Statutes 1982, section 176.131, subdivi
sion 6, is amended to read: 

Subd. 6. When the employer claims reimbursement from the 
special compensation fund after paying compensation as pre
scribed by this section, (HE) the employer shall file with the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) written notice of intention to claim reimbursement in 
accordance with the rules (AND REGULATIONS OF) adopted 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY). 

Sec. 97. Minnesota Statutes 1982, section 176,131, subdivic 
sion 7, is amended to read: 

Subd. 7. Under subdivisions 1 and 2, an occupational disease 
may be deemed to be the personal (second) injury. 

If the subsequent disability for which reimbursement is 
claimed is an occupational disease, and if, subsequent to regis
tration as provided by subdivisions 4 and 5, the employee has 
been employed by the employer in employment similar to that 
which initially resulted in (SUCH) the occupational disease, no 
reimbursement shall be paid to the employer. 

Sec. 98. Minnesota Statutes 1982, section 176.131, subdivi
sion 8, is amended to read: 

Subd. 8. As used in this section the following terms have 
the meanings given them: 

"Physical impairment" means any physical or mental condi
tion that is permanent in nature, whether congenital or due to 
injury, disease or surgery and which is or is likely to be a 
hindrance or obstacle to obtaining employment (PROVIDED) 
except that (,) physical impairment (AS USED HEREIN) is 
limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 
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(c) Hemophilia, 

(d) Cardiac disease, 

(e) Partial or entire absence of thumb, finger, hand, foot, 
arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye 
not correctable to 20/40, . . 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease', 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 

(n) Thrombophlebitis, 

(0) Brain tumors, 

(p) Pott's disease, 

(q) Seizures, 

(r) Cancer of the bone, 

(s) Leulcem,ia, 

(t) Any other physical impairment for which at least 50 
weeks or more of weekly benefits would be payable as permanent 
partial disability if the physical impairment were evaluated ac
cording to standards used in workers' compensation proceedings, 
and 

'«P» (u) Any other physical impairments of a permanent 
nature which the (WORKERS' COMPENSATION COURT OF 
APPEALS) commissioner may by rule prescribe; 

"Compensat.ion" has the meaning defined in section 176.011; 

"Employer" includes insurer; 
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"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial, permanent 
total, permanent partial, death, medical expense, or (RETRAIN-
ING) rehabilitation. . 

Sec. 99. Minnesota Statutes 1982, section 176.132, subdivi
sion 1, is amended to read: 

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An em" 
ployee who has suffered personal injury prior to the effective 
date of clause (b) for which benefits are payable under section 
176.101 and who has been totaIly disabled for more than 104 
weeks shaIl be eligible for supplementary benefits as (HERE
INAFTER) prescribed in this section after 104 weeks have 
elapsed and for the remainder of (HIS) the total disablement. 
Regardless of the number of weeks of total disability, no totaIly 
disabled person (SHALL EE) is ineligible for supplementary 
benefits after four years have elapsed since the first date of 
(HIS) the total disability, except as provided by clause (b), 
provided that all periods of disability are caused by the same 
injury. 

(b) An employee injured after the effective date of this 
clause is eligible to receive supplementary benefits after the em
ployee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number of weeks of 
total disability, no perMn who is receiving temporary total com-. 
pensation shall be ineligible for supplementary benefits after 
sLc years have elapsed since the first date of the total disability, 
provided that all periods of disability are caused by the same 
iniury. 

Sec. 100. Minnesota Statutes 1982, section 176.132, is amend
ed by adding a subdivision to read: 

Subd. 5. [ROUNDING OF PAYMENTS.] A payment 
made under this section shall be rounded to the next highest 
w hole dollar. 

Sec. 101. Minnesota Statutes 1982, section 176.134, subdivi
sion 4, is amended to read: 

Subd. 4. [ADMINISTRATION.] The commissioner .(OF 
LABOR AND INDUSTRY) shall administer the reopened case 
fund as part of the special compensation fund provided that the 
reopened case fund is under separate accounting and audit proce
dures from the special fund. 

Sec. 102. Minnesota Statutes 1982, section 176.135, subdivi
sion 1, is amended to read: 
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Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC, 
SURGICAL, HOSPITAL.] The employer shall furnish 
(SUCH) any medical, chiropractic, podiatric, surgical and hospi
tal treatment, including nursing, medicines, medical, chiroprac
tic, podiatric, and surgical supplies, crutches and apparatus, in_ 
cluding artificial members, or, at the option of the employee, if 
the employer has not filed notice as hereinafter provided, Chris
tian Science treatment in lieu of medical treatment, chiropractic 
medicine and medical supplies, as may reasonably be required 
at the time of the injury and any time thereafter to cure and 
relieve from the effects of the injury. (SUCH) This treatment 
shall include treatments necessary to physical rehabilitation. The 
employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, 
dental bridge work, dentures or artificial teeth, hearing aids, 
canes, crutches or wheel chairs damaged by reason of an injury 
arising out of and in the course of the employment. In case of his 
inability or refusal seasonably to do so the employer (SHALL 
BE) is liable for the reasonable expense incurred by or on behalf 
of the employee in providing the same. The employer shall pay 
for the reasonable value of nursing services by a member of the 
employee's family in cases of permanent total disability. Orders 
of (A COMPENSATION JUDGE) the commissioner or medical 
services review board with respect to this subdivision may be re
viewed by the workers' compensation court of appeals on petition 
of .an aggrieved party or by writ Qf certiorari to .the supreme 
court. 

Sec. 103. Minnesota Statutes ·1982,section 176.135, subdivi
sion 3, is amended to read: 

Subd. 3. [LIMITATION OF LIABILITY.] The pecuniary 
liability of the employer. for the treatment, articles and supplies 
required by this section shall be limited to (SUCH) the charges 
therefor as prevail in the same community for similar treatment, 
articles and supplies furnished to injured persons of a like stan
dard of living when the same are paid for by the injured persons. 
On this basis the (COMPENSATION JUDGE) commissioner, 
medical services review board, or workers' compensation court of 
appeals on appeal may determine the reasonable value of all such 
services and supplies and the liability of the employer is limited 
to the amount so determined. 

Sec. 104. Minnesota Statutes 1982, section 176.136, is 
amended to read: 

176.136 [MEDICAL FEE REVIEW.] 

The commissioner (OF INSURANCE) shall by rule establish 
procedures for determining whether or not the charge for a 
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health service is excessive. In order to accomplish this purpose, 
the commissioner (OF INSURANCE) shall consult with in
surers, associations and organizations representing the medical 
and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner (OF IN
SURANCE) shall limit the charges allowable for medical, chiro
practic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable 
under section 176.135, to. the 75th percentile of usual and cus
tomary fees or charges based upon billings for each dass of 
health care provider during all of the calendar year preceding the 
year in which the determination is made of the amount to be paid 
the health care provider for the billing. The procedures estah
lished by the commissioner for determining whether or not the 
charge for a health service is excessive shall be structured to en
courage providers to develop and deliver services for rehabilita
tion of injured wor)j:ers. The procedures shall incorporate the 
provisions of sections 144.701, 144.702, and 144.703 to the extent 
that the c.ommissioller finds that these provisions effectively ac
complish the inteI)t of this section or are otherwise necessary to 
insure that quality hospital care is available to injured em
ployees. If the commissioner (OF lNSURANCE, A COMPEN
SATION JUDGE), medical ser1iicesre1iiew board, the workers' 
compensation court of appeals ora district court determines that 
the charge for a health service or medical service is excessive,no 
payment in excess of the reasonable charge for that service shall 
be made under this· chapter nor may the provider collect or at
tempt to collect from the inj ured employee or any other insurer 
or government amounts in excess' of. the amount payable under 
this chapter; however, the commissioner (OF INSl]RANCE) 
shall by rule establish procedures allowing for a provider to ap
peal such determination. The commissioner (OF INSURANCE) 
shall contract with a review organization as defined in section 
145.61 for the purposes listed in section J45.61, subdivision 5,and 
report to the legislature by January 15, 1983 and thereafter on 
January 15 of every odd-numbered year, regarding the delivery 
of medical and health care services, including rehabilitation ser~ 
vices, under the workers' compensation laws of this state . 

. The commissioner (OFINSURANCE~ shall also conduct a 
study of the qualifications and background of rehabilitation con
sultants and vendors providing services under section 176.102 
for the purpose of determining whether there are adequate pro
fessional standards provided, including safeguards to protect 
against conflicts of interest. If upon the effective date of this 
section this study has already been conducted by the commis
sioner of insurance, the commissioner is not required to conduct 
the study. 

The commissioner (OF INSURANCE) shall adopt temporary 
rules in order to implement the provisions of this subdivision. 
Notwithstanding the provisions of section 14.14, subdivision 1, 
and any amendments, the temporary rules adopted by the com-
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missioner (OF INSURANCE) pursuant to this subdivision may 
be extended for an additional 180 days if the procedures for 
adoption of a rule pursuant to sections 14.13 to 14.20 or 14.21 
to 14.28, and other provisions of the administrative procedure 
act related to final agency action and rule adoption have not 
been concluded. 

Any rules adopted by the commissioner of insurance pursuant 
to this section shall be adopted by the commissioner of labor and 
industry and may be amended, modified, or repealed only by the 
commissioner of labor and industry. 

Sec. 105. [176.138] [MEDICAL DATA; ACCESS.] 

Notwithstanding any other state lawi related to the privacy 
of medical data or any private agreements to the contrary, the 
release of medical data related to a current claim for compensa
tion under this chapter to the employee, employer, or insurer who 
are parties to· the claim, or to the department of labor and in
dustry, shall not require prior approval of any party to the 
claim. Requests for pertinent data shall be made in writing to the 
person or organization. that collected or currently possesses the 
data. The data shall be provided by the collector or possessor 
within seven working days of receiving the request. In all cases 
of a request for the data, except when it. is the employee who is 
making the request, the employee shall be sent written notifica
tion of the request by the party requesting the data at the same 
time the request is made. This data shall be treated as private 
data by the party who requests or receives the data and the 
employee or the employee's attorney shall be provided with a 
copy of al!data requested. 

This section does not apply to medical data related to a pre~ 
vious injury or disability which is an issue in.a claim for appor
tionment. 

The commissioner may impose a penalty of up to $200 payable 
to the special compensation fund against a. party who does no.t re

. lease the data in a timely manner. A party who does not treat this 
data as private pursuant to this section is guilty of a misde
meanor. 

Sec. 106. Minnesota Statutes 1982, section 176.155, subdivi
sion 3, is amended to read: 

Subd. 3. [REFUSAL TO BE EXAMINED.] If the injured 
employee refuses to comply with any reasonable request for ex
amination, (HIS) the right to compensation may be suspended by 
order of the division, a compensation judge, or workers' compen
sation court of appeals in a matter before it,. and no compensa-

. tion shall be paid while (HE) the employee continues in (SUCH) 
the refusal. 
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Sec. 107. l\rinnesota Statutes 1982, section 176.155, subdivi
sion 5, is amended to read: 

Subd.5. [TESTIMONY OF (EXAMINING PHYSICIANS) 
HEAL1'H eARE PROVIDER.] Any physician or other health 
care pro'vider designated by the commissioner (OF THE DE
PARTMENT OF LABOR AND INDUSTRY), compensation 
judge, or workers' compensation court of appeals or whose ser- . 
vices are furnished or paid for by the employer, who treats (OR 
WHO MAKES)' M:arnines, or is present at any e;mmination, of 
an injured employee, may be required to testify as to any knowl
edge acquired by (HIM) the physician 01' health care provider in 
the course of (SUCH) the treatment or examination relative to 
the injury or disu.bility rp.sulting (THEREFROM) from the in
jury only if the commissioner 01' a compensation judge makes a 
written finding that the appearance of the physician or health 
care provider is cTucial to the accuratedetel'mination of the em
ployee's disability. In all other cases all medical evidence must 
be submitted by ·written report as prescribed by the chief hearing 
examiner. A party may cross-examine by deposition a physician 
Or health care provider who has examined or treated the em
ployee. If a physician or health care provider is not available for 
cross-examination prior to the hearing and the physician's 01' 
health care provider's written report is submitted at the hearing, 
the compensation .iudge shall, t'pon request of the adverse party, 
require the physician or health care provider to testify at the 
hea,ring jor the purpose of being cross-examined by the adverse 
party. All written medical evidence must be submitted prior to OJ' 

at the time of the hearing and no evidence shall be considered 
which was,submitted after the hearing unless the c01npen.~ation 
judge orders otherwise. 

Sec. 108. Minnesota Statutes 1982, section 176.179, is amend
ed to read: 

176.179 [PAYMENTS OF COMPENSATION RECEIVED 
IN GOOD FAITH.] 

Notwithstanding- section 176.521, subdivision 3, or any other 
provision of this chapter 'to the contrary, except as provided in 
this section, no lump sum or weekly payment, or settlement, 
which is voluntarily paid to an injured employee or the survivors 
of a deceased employee in apparent or seeming accordance with 
the provisions of this chapter by an employer or insurer, or is 
paid pursuant to an order of the' workers' compensation division, 
a compensation judge, or court of appeals relative to a claim by 
an injured employee or (HIS) the employee's survivors, and re
ceived .in good .faith hy the employee or (HIS) the employee's 
survivors shall be refunded to the paying employer or insurer 
in the event that it is subsequently determined that the payment 
was made under a mistake in fact or law by the employer or in
surer. When the payments have heen made to a person who is en
titled to receive further payments of compemation for the same 
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lflJury, the mistaken compensation may be taken as a credit 
against future benefit entitlement; provided, however, that the 
credit applied against further paj'ments of temporarj' total dis
ability, temporary partial disability, permanent total disabilitj', 
retraining benefits or death benefits shall not exceed 20 percent 
of the amount that would otherwise be paj'able. 

Sec. 109. Minnesota Statutes 1982, section 176.182, is amend
ed to read: 

176.182 [BUSINESS LICENSES OR PERMITS; COVER
AGE REQUIRED.] 

Every state (OR LOCAL) licensing agency shall withhold the 
issuance of a license or permit to operate a business in Minne
sota until the applicant presents acceptable evidence of compli
ance with the workers' compensation insurance coverage re
quirement of section 176.181, subdivision 2. 

Neither the state nor anj' governmental subdivision thereof 
shall enter into any contract for the dOing of any public work 
before receiving from all other contracting parties acceptable 
evidence of compliance with the workers' compensation insur
ance coverage requirement of section 176.181, subdivision 2. 

This section shall not be construed to create any liability on 
the part of the state or any governmental subdivision to pay 
workers' compensation benefits or to indemnify the special com
pensation fund, an employer, or insurer who pays workers' com
pensation benefits. 

Sec. 110. Minnesota Statutes 1982, section 176.183, sub
division 1, is amended to read: 

Subdivision 1. When anj' emploj'ee (SHALL SUSTAIN) 
sustains an injury arising out of and in the course of (HIS) 
emploj'ment while in the emploj' of an emploj'er, other than the 
state or its political subdivisions, not insured or self-insured as 
provided for in this chapter, the emploj'ee or (HIS) the em
ployee's dependents shall nevertheless receive benefits as pro
vided for (THEREIN) in this chapter from the special compen
sation fund, and the (STATE TREASURER AS CUSTODIAN 
OF SUCH FUND SHALL HAVE) commissioner has a cause of 
action against (SUCH) the emploj'er for reimbursement for all 
moneys paid out or to be paid out, and, in the discretion of the 
court, as punitive damages an additional amount not exceeding 
50 percent of all monej's paid out or to be paid out. An action 
to recover (SUCH) the monej's shall be instituted unless the 
(CUSTODIAN) commissioner determines that no recovery is 
possible. All moneys recovered shall be deposited in the general 
fund. There shall be no payment from the special compensation 
fund if there is liability for the injury under the provisions of 
section 176.215, by an insurer or self-insurer. 
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Sec. 111. Minnesota Statutes 1982, section 176.183, subdi
vision la, is amended to read: 

Subd. 1a. When an employee or (HIS) the employee's de
pendent is entitled to benefits under this chapter from a self
insurer, present or past, other than the state and its municipal 
subdivisions, but the self-insurer iailsto (BE PAID THEM) 
pay the benefits, the employee or (HIS) the employee's de
pendents, regardless of the date when the accident, personal in
jury, occupational disease, or death occurred, shall nevertheless 
receive (SUCH) the benefits from the special compensation 
fund (, AND). The (STATE TREASURER AS CUSTODIAN 
OF SUCH FUND SHALL HAVE) commissioner has a cause of 
action against (SUCH) the self-insuring employer for reimburse
ment (,) for all (MONEYS) benefits and other expendituTes paid 
out or to be paid out and, in the discretion of the court, (AS) 
the self-insurer is liable for punitive damages in an (ADDI
TIONAL) amount not to exceed 50 percent of the total of all 
(MONEYS) benefits and other expenditures paid out or to be 
paid out. The commissioner shall institute an action to recover 
(SUCH MONEYS SHALL BE INSTITUTED) the total ex
penditures from the fund unless the (CUSTODIAN) commis
sioner determines that no recovery is possible. All (MONEYS) 
proceeds recovered shall be deposited in the general fund. 

Sec. 112. Minnesota Statutes 1982, section 176.183, is amend
ed by adding a subdivision to read: 

Subd. 3. (a) Notwithstanding subdivision 2, the commis
sioner may direct payment from the special compensation fund 
for compensation payable pursuant to subdivisions 1 and 1 a, 
including benefits payable under sections 176.102 and 176.135, 
prior to issuance of an order of a compensation iudge or the 
workers' compensation court of appeals directing payment or 
awarding compensation. 

(b) The commissioner may suspend or terminate an order 
under clause (a) for good cause as determined by the commis" 
sioner. 

Sec. 113. Minnesota Statutes 1982, section 176.183, is amend
ed by adding a subdivision to read: 

Subd. 4. If the commissioner authorizes the special fund to 
comrnence paY1nent under this section, the commissioner shall 
serve notice by cedified mail upon the employe'!' and other in
terested parties of the intention to commence payment. This 
notice shall be served at least ten calendar days before commenc
ing payment and shall be mailed to the last known addres8 of 
the parties. The notice shall include a statement that failure 
of the employer to respond within ten calendar days of the date 
of service will be deemed acceptance by the ernplayer of the pro
posed action by the cmnm'issioner and will be dcerned a waiver 
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af defenses the employer ha" to a subrogation or indemnity ac
tion by the commissioner. A t any time prior to final determina
tion of liability, the employer may appear as a party and present 
defenses the employer has, whether or not an appearance by the 
employer has previously been made in the matter. The commis
sioner has a cause of action again.,t the employer to ,-ecover com
pensation paid by the special fund under this section. 

Sec. 114. Minnesota Statutes 1982, section 176.185, is amend
ed by adding a subdivision to read: 

Subd.lO. [DATA COLLECTION CONTRACTS.] The com
m,issioncr mwy contr(l,ct with other' part-ies regarding the collec
tion of appropriate data to assist in meeting the requirements of 
this section. 

Sec. 115. [176.186] [RECORDS FROM OTHER STATE 
AGENCIES.] 

Notwithstanding any other state law to the contrary, the com
missioner may obta_in !Torn the depa"hnent of Tevenue, depart
ment of economic se,urity, and office of the secretary of state, 
or any other state agency, upon request, names or lists of em
ploy."s doing business in the state. This in/ormation shall be 
treated by the commissioner in the manner provided by 'chapter 
13 and shall be used only for insurance ",erification by the com
missioner. 

Sec. 116. Minnesota Statutes 1982, section 176.191, is 
amended by adding a subdivision to read: 

Subd. 5. Where a dispute exists between an employer', in· 
sure,., the special compensation fund, the reopened case hmd, or 
the workers' compensation reinsurance association, regarding 
benefits payable unde,' this chapter, the dispute may be sub
mitted with consent of (ill interested parties to binning arbitra
tion pursuant to the rules of the American arbitration associa~ 
tion. The decision of the arbitrator shall be conclusive with 
respect to all i8s1[es presented except as p"ovided in subd-i1'isions 
6 and r. Consent or the em.plo1/ee il; not required jor sub'mi8S'l0n 
of a dispute to aTbitration p1l,'suant to this section and the em.
ployee is not bound by the results of the arbitration. A n arbitra
tion award shall not be (l(hnissible in any other proceedIng ?lnder 
this chap'ter. Notice of the p'roceeding s}w,ll be gi1;en to the e1n.
ployee. 

The employee, or any person with material in/ormation to the 
facts to be arbitrated, shall attend the arbitration proceedinq if 
any party to the proceeding deems it necessary. Nothing said by 
an employee in connection 1J)ith any arbitmtion proceeding may 
be used a.aainst the e'mployee in any other proceeding under this 
chapte,.. Reasonable expenses uf meals, 108t wages, and travel of 
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theern,ployee or witnesses in attending shall be reimb1l,'sed on a 
pro rata basis. 

Sec. 117. Minnesota Statute~ 1932, section 1';6.191, is 
amended by adding a subdivision. to read: 

S1lbd. 6. If tl'e employee commences an action under this 
chapter for benefits a.rising out of the same injury which re
Milted in the dispute arbitmted under subdivision 5, and if the 
benefits awarded to the em.ployee under the employee's cla.im. are 
inconsistent with the arbitration decision, any increll"e in bene
fits over those paid pur.,uant to the arbitration p"ooeeding is 
paid by the party Or partie., who ordinarily would have been 
req1lired to pay the increaBed benefits but for the arbitration. 
Any reimbursement from the employee of any decrea.,e in bene
fits from those paid pursuant to the arbitration is paid to the 
party or parties who previoUBly had paid the increased benefits. 
The provisions of this snbdivision apply regardless of whether 
m01'e or fewer employer" o"nd insurers or the special fund have 
been added or omitted as 1Jarties to the employee's subsequent 
action after arbitration. 

Sec. 118. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 

Subd. 7. If an employee brings an action under the circum
stances described in subdivision 6, the parties to the previous 
arbitration may be represented at the new action by a common 
or joint attorney, 

Sec. 119. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 

Subd. 8. No attorney's fees shall be awarded under either 
section 176.081, subdivision 8, or 176.191 against anu employer 
or insurer in connection with any arbitration proceeding nnless 
the employee chooses to retain an attorney to represent the em
ployee's iitterests during (Lrbitration. 

Sec. 120. Minnesota Statutes 1982, section 176.195, is amend
ed by adding a subdivision to read: 

S1lbd. 10. [ADDITIONAL GROUNDS.] Where an insurer 
or agent of an insurer has failed to comply with proi1isionS' of 
this chapter, other than ,the provisions in subdivision 1, the 
commissioner of insurance may revoke the license of the insurer 
to write workers' compensation insurance. 

Sec. 121. Minnesota Statutes 1982,section 176.195, subdivi
sion 2, is amended to read: 
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Subd. 2. [COMMENCEMENT OF PROCEEDINGS.] 
(SUCH) The commissioner of insurance may act under subdivi
sion 1 0'/' 1 a upon his own motion, the recommendation of the 
commissioner (OF THE DEPARTMENT) of labor and indus
try, the chief hearing examiner, or the workers' compensation 
court of appeals, or the complaint of any interested person. 

Sec. 122. Minnesota Statutes 1982, section 176.195, is amend
ed by adding a subdivision to read: 

Subd. 7. [REPORT TO COMMISSIONER OF INSUR
ANCK] The commissioner may send reports to the commis
sione,' of insurance regarding compliance with this chapter by 
insurers writing workers' compensation insurance. A report may 
include a recommendation for revocation of an insurer's license 
under this section and may also recommend the imposition of 
other penalties which may be imposed upon insurers by the com
missioner of insurance. 

Sec. 123. Minnesota Statutes 1982, section 176.221, is amend
ed to read: 

176.221 [PAYMENT OF COMPENSATION AND TREAT
MENT CHARGES, COMMENCEMENT.] 

Subdivision 1. [COM),\lENCEMENT OF PAYMENT.] 
Within 14 days of notice to or knowledge by the employer of an 
injury compensable under this chapter the payment of Umpo
rary total compensation (DUE PURSUANT TO SECTION 
176.101, SUBDIVISION 1,) shall commence. Commencement of 
payment by an employer or insurer does not waive any rights 
to any defense the employer may have oli any Claim or incident 
either with respect to the compensability of the claim under 
chapter 176 or the amount of the compensation due. Where 
there are multiple employers,the first employer shall pay, un
less it is shown that the inj ury has arisen out of employment 
with the second or subsequent employer. (WHEN) If the em
ployer or insurer has commenced payment· of compensation un
der this subdivision but determines within 30 days of notice to 
or knowledge by the employer of the injury that the disability 
is not a result of a personal injury, payment of compensation 
may be (DISCONTINUED) terminated upon (NOTICE OF 
DISCONTINUANCE PURSUANT TO SECTION 176.241) the 
filing of a notice of denial of liability. Upon the (DETERMIN
ATION) termination, payments made may be recovered by the 
employer if the commissioner or compensation judge finds that 
the employee's claim of work related disability was not made in 
good faith. A notice of denial of liability' must state in detail 
specific reasons explaining why the claimed injury or occupa
tional disease was determined not to be within the scope and 
course of employment and shall include the name and telephone 
number of the person making this determination. 
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(SUBD. 2. [GRANT OF EXTENSION.] UPON APPLI~ 
CATION MADE WITHIN 30 DAYS AFTER THE DATE ON 
WHICH THE FIRST PAYMENT WAS DUE, THE COMMIS
SIONER MAY GRANT AN EXTENSION OF TIME WITHIN 
WHICH TO DETERMINE LIABILITY. THE EXTENSION 
SHALL NOT EXCEED 30 DAYS.) 

Subd. 3. [PAYMENTS TO SPECIAL COMPENSATION 
FUND.] Where an employer or insurer fails to hegin payment 
of compensation (, CHARGES FOR TREATMENT UNDER 
SECTION 176.135 OR RETRAINING EXPENSES UNDER 
176.102, SUBDIViSION 9) pursuant to subdivision 1, or to file 
a denial of liability within the 1ft.-day period referred to in sub
division 1, (OR TO REQUEST AN EXTENSION OF TIME 
WITHIN 30 DAYS AFTER THE DATE ON WHICH THE 
FIRST PAYMENT WAS DUE, HE) it shall pay to the special 
compensation fund an amount equal to the total amount of com
pensation to which the employee is entitled because of the injury 
(. IN ADDITION. EACH DAY SUBSEQUENT TO THE END 
OF THE PERIOD AND UNTIL A) to receiVe up to the date 
compensation payment is made to the (INJURED) employee (, 
THE PERSON RESPONSIBLE FOR PAYMENT OF COM
PENSATION SHALL PAY TO THE SPECIAL COMPENSA
TION FUND AN AMOUNT EQUAL TO THE TOTAL COM
PENSATION TO WHICH THE INJURED EMPLOYEE IS 
ENTITLED). 

(SUBD. 4. [FAILURE TO MAKE PAYMENTS AFTER 
EXTENSION.l WHERE AN EMPLOYER OR INSURER 
HAS BEEN GRANTED AN EXTENSION OF TIME WITHIN 
WHICH TO DETERMINE LIABILITY ANDF AILS TO BE
GIN PAYMENT OF COMPENSATION, CHARGES FOR 
TREATMENT UNDER SECTION 176.135 OR RETRAINING 
EXPENSES UNDER 176.102, SUBDIVISION 9 OR TO FILE 
A DENIAL OF LIABILITY WITHIN SUCH EXTENDED 
PERIOD. HE SHALL MAKE THE PAYMENTS PROVIDED 
IN SUBDIVISION 3.) 

(SUBD. 5. [DOUBLE PAYMENTS TO SPECIAL COM
PENSATION FUND.] WHERE AN EMPLOYER OR IN
SURER HAS FAILED TO MAKE THE PAYMENTS RE
QUIRED BY SUBDIVISION 3 OR SUBDIVISION 4 WITHIN 
30 DAYS FROM THE END OF THE PERIOD OR THE EX
TENDED PERIOD, THE DIVISION MAY REQUIRE HIM TO 
PAY TO THE SPECIAL COMPENSATION FUND, EACH 
DAY SUBSEQUENT '1'0 THE END OF THE PERIOD AND 
UNTIL A COMPENSATION PAYMENT IS MADE TO THE 
INJURED EMPLOYEE, A SUM EQUAL TO DOUBLE THE 
TOTAL AMOUNT OF COMPENSATION TO WHICH THE 
EMPLOYEE IS ENTITLED BECAUSE OF THE INJURY. 
IN ADDITION, THE PERSON RESPONSIBLE FOR COM
PENSATION, CHARGES FOR TREATMENT UNDER SEC
TION 176.135 OR RETRAINING EXPENSES UNDER 176.-



2838 JOURNAL OF THE HOUSE [46th Day 

102,. SUBDIVISION 9 SHALL PAY TO THE SPECIAL 
COMPENSATION FUND AN AMOUNT EQUAL TO THE 
TOTAL AMOUNT OF COMPENSATION TO WHICH THE 
EMPLOYEE IS ENTITLED.) 

Subd. 6. [ASSESSMENT OF PENALTIES.] The division 
or compensation judge shall assess the penalty payments pro
vided for by (SUBDIVISIONS) subdivision 3 (TO 5,) and any 
increase in benefit payments provided by section 176.,225, sub
division 5, against (EITHER THE EMPLOYER OR) the in
surer (DEPENDING UPON TO WHOM THE DELAY IS 
ATTRIBUTABLE IN MAKING PAYMENT OF COMPENSA
TION, CHARGES FOR TREATMENT UNDER SECTION 
176.135 OR RETRAINING EXPENSES UNDER 176.102,. SUB
DIVISION 9). The insurer is (NOT) liable for a penalty pay
ment assessed against it even if the delay is attributable to the 
employer. 

An insurer who has paid a penalty under this section may re
cover from the employer the portion of the penolty attributable 
to the acts of the employer which resulted in the delay. A penalty 
paid by an insurer under this secfionwhich is attributable to the 
fault of the empl<Jyer shall be treated as a loss in an experience 
rated ~llan, retrospective rating plan, or dividend calculation 
where appropriate. 

Subd. 6a . . [MEDICAL, REHABILITATION, ECONOMIC 
RECOVERY, AND IMPAIRMENT COMPENSATION.] The 
penalties provided by this section apply in cases where payment 
fOr treatment under section 176.1,~5, rehabilitation expenses 
u.ndC?· section 176.102, subdivision .9, economic recovery com
pensation or impairment compensation are not made in a timely 
manner as required by law 0" by rule adopted by the commis
sioner. 

Subd. 7. [INTEREST.] Any payment of compensation, 
charges for treatment under section 176.135 or (RETRAINING) 
rehabilitation expenses under 176.102, subdivision 9 not made 
when. due shall bear interest at the rate of eight percent (PER 
ANNUM) a year from the due date to the date the payment is 
made or the rate set by section 549.09, subdivision 1, wMchever is 
greater. 

Subd. 8. [METHOD AND TIMELINESS OF PAYMENT.] 
Payment of compensation under this· chapter shall be by immedi
ately payable negotiable instrument, or if by any othBr method, 
arrangements shall be available to provide for the immediate 
negotiability of the payment instrument. 

AIl payment of compensation shall be made within 14 days of 
the filing of an appropriate order by the division or a compensa
tion judge, unless the order is (TO BE) appealed (,) or 
(WHERE) if a different time period is provided by this chapter. 
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Sec. 124. Minnesota Statutes 1982, section 176.225, subdi
,vision 1, is amended to read: 

Subdivision!. [GROUNDS.] Upon reasonable notice and 
hearing or opportunity to be heard, the division, a compensation 
judge, or upon appeal, the workers' compensation court of 
appeals or the supreme court may award compensation, in addi
tion to the total amount of compensation award, of up to 25 
perCent of that total amount where an employer or insurer 
has: . 

(a) instituted a proceeding or interposed a defense which 
does not present a real controversy but which is frivolous or 
. for the purpose of delay; or,' .. 

(b) unreasonably or vexatiously delayed payment; or, 

(c) neglected or. refused to·pay compensation; or, 

(d) intentionally' underpaid compensation. 

Sec.· 125. Minnesota Statutes 1982, section 176.225, subdi
vision 2, is amended to read: 

Subd. 2. [EXAMINATION OF BOOKS AND RECORDS.] 
To determine whether an employer or insurer (HAS BECOME 
SUBJECT TO) is liable for the payment provided by subdivision 
1, the division, a compensation judge, or the Workers'compensa
tion court of appeals upon appeal may examine the books and 
records of the (PERSON) employer or insurer relating to the 
payment of compensation, and may' require (HIM) the employer 
or insurer to furnish any other information relating to the pay
ment of compensation. 

Sec. 126. '. Minnesota Statutes 1982, section 176.225, subdi-
vision 3, is amended to read: . . 

Subd. 3. [DEF1ANCE OF DIVISION,. COMPENSATION 
JUDGE, OR WORKERS' COMPENSATION COURT' OF 
APPEALS,COMPLAINT.] (WHERE) If an insurer persists 
in an action or omission listed in subdivision 1, or does not per
mit the examination of (HIS) books and records, oriails to 
furnish (SUCH) information as required, the commissioner or 
the chief hearing examiner shall file a written complaint with 
the insurance commissioner. The complaint shall specify the 
facts and recommend the revocation of the license of the insurer 
to do business in this state. The workers' compensation court of 
appeals may also file (SUCH) a written complaint. 

Sec. 127. Minnesota Statutes 1982, section 176.231, subdi
vision 3, is amended to read: 
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Subd. 3. [PHYSICIANS, CHIROPRACTORS, OR (SUR
GEONS) OTHER HEALTH CARE PROVIDERS TO REPORT 
INJURIES.] (WHERE) A physician (OR SURGEON), chiro
practor, or other health care provider who has examined. treated, 
or has special knowledge of. an injury. to an employee which 
may be compensable under this chapter, (HE) shall report to 
the commissioner (OF THE DEPARTMENT OF LABOR AND 
INDUSTRY) all facts relating to the nature and extent of the 
injury and disability, and the treatment provided for the injury 
or disability, within ten days after (HE) the health care pro
vider has received a written request for (SUCH) the information 
from the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) or (ANY MEMBER OR EMPLOYEE 
THEREOF) an authorized representative of the commissioner. 

Sec. 128. Minnesota Statutes 1982, section 176.231, subdi
vision 4, is amended to read: 

Subd. 4. [SUPPLEMENTARY REPORTS.] The commis
sioner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY,) or (ANY MEMBER OR EMPLOYEE THEREOF,) an 

. authorized representative may require the filing of (SUCH) 
supplementary reports of accidents as (IT DEEMS) is deemed 
necessary to provide information required by law.· 

. Supplementary· reports related to the current nature and 
extent of the employee's injury, disability, or treatment may be 
requested from a physician, surgeon, chiropractor, or other 
health car.e provider by .thecommissioner or a representativ.e, an 
employer or insurer, or the employee. 

Sec. 129. Minnesota Statutes 1982, section 176.231, subdivi
sion 5, is amended to read: 

Subd. 5. [FORMS FOR REPORTS.] The commissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY) 
shall by rule prescribe forms for use in making the reports re
quired by this section. The first report of injury form which the 
employer submits (WITH REFERENCE TO AN ACCIDENT) 
shall include a declaration by the employer (THAT HE WILL) 
of a promise to pay the compensation the law requires. Forms for 
reports required by this section shall be as prescribed by the com
·missioner and shall be the only forms used by an employer, in
surer, self-insurer, group self-insurer, and all health care pro
viders. 

Sec. 130. Minnesota Statutes 1982, section 176.231, subdivi
sion 9, is amended to read: 

Subd.9. [USES WHICH MAY BE MADE OF REPORTS.] 
Reports filed with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) under this section may be used 
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in hearings held under this chapter, and for the purpose of statB 
investigations and for statistics. 

The division or office of administrative hearings or worke,'s' 
compensation court of appeals may permit an attorney at law 
who represents an employer, insurer, or an employee or (HIS) a 
dependent to examine its file in a compensation case if the at
torney furnishes written authorization to do so from (HIS) the 
attorney's client. Reports filed under this section and other in
formation the commissioner has regarding injuries or deaths 
shall be made available to the workers' compensation ,'einsurance 
association for use by the association in carrying out its responsi
biN/ies under .chapter. 79. 

Sec. 131. Minnesota Statutes 1982, section 176.231, subdivi
sion 10, is amended to read: 

Subd. 10. [FAILURE TO FILE REQUIRED REPORT, 
PENALTY.] (WHERE) If an employer, physician, (OR SUR
GEONHAS FAILED) chiropractor, or other health provider 
fails to file with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) any report required by this sec
tion in the manner and within the time limitations prescribed, 
(HE SHALL FORFEIT TO THE STATE $50) or otherwise fails 
to provide a report required by this section in the manner pro
vided liy this section, the commissioner may impose a penalty of 
up to $200 for each (SUCH) failure. 

The attorney general shall sue in' a civil action to collect this 
penalty upon notification of the matter by the commissioner (OF 
THE DEPARTMENT OF LABOR AND ,INDUSTRY). The 
commissioner (OF THE DEPARTMENT OF LABOR A]\\D IN
DUSTRY) shall certify to the attorney general each failure to 
report immediately upon its occurrence. 

Penalties collected by the state under this subdivision shall be 
paid into the state treasury. 

Sec. 132. Minnesota Statutes 1982, section 176.241, subdivi
sion 2, is amended to read: 

Subd. 2. [CONTINUANCE OF EMPLOYER'S LIABILI
TY; SUSPENSION.] Except (WHERE) when the commis
sioner orders otherwise, until the copy of the notice and reports 
have been filed with the division, the liability of the employer 
to make payments of compensation continues. 

When the division has received a copy of the notice of dis
continuance, the statement of facts and available medical reports, 
the duty of the employer to pay compensation is suspended pend
ing an investigation, hearing, and determination of the matter by 
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the division or compensation judge as provided in the following 
subdivisions. 

Sec. 133. Minnesota Statutes 1982, section 1.76.241, subdivi
sion 4, is amended to read: 

Subd. 4. [ORDER.] When the hearing has been held (,) 
and (HE HAS DULY CONSIDERED) the evidence duly con
sidered, the person who held the h~aring shall promptly enter an 
order directing the payment Of further compensation or confirm
ing the termination of compensation. (WHERE) If the order 
confirms a termination of compensation, (THE COMMIS
SIONER OF LABOR AND INDUSTRY SHALL NOTIFY THE 
EMPLOYER OF THE ACTION. THIS NOTIFICATION) the 
service and filing of the order relieves the employer from further 
liability for compensation subject to the right of review afforded 
by this chapter, and to the right of the (DIVISION) compensa
tion .indge to set aside the order at any time prior to the review 
and to grant a new hearing pursuant to this chapter. Once an 
appeal to the workers' compensation court of appeals is filed, a 
compensrLtion judge ma,y not set aside the order but the court of 
appeals ma,y remand the matter to a compensation jndge f01' a 
new heai6ng. 

Sec. 134. [176.242] [ADMINISTRATIVE CONFERENCE 
PRIOR TO DISCONTINUANCE OF COMPENSATION.] 

Subdivision 1. [NOTICE OF DISCONTINUANCE; 
GROUNDS.] If an employer or insurer files a notice of inten
tion to discontinue, the employer or insurer shall serve a copy 
upon the commissioner and the employee including detailed 
,·eason.s for the intended discontinuance. 

Subd. 2. [CONFERENCE, REQUEST.] (a) The employee 
har, telt ~alend(11' days from the date the notice was served to 

,request that the co'mmi.')siQn~r schedule a·n administrati1)e con· 
ference to determJne the appropriateness af t;he prop0 .. ,?_ed diri
con.tinuance. The empl01!er or inS'll/reF m.a'1i -request aJi admin
istrative conference under this section at any time whether or 
not a notice of intent to discontinue ,is filed.' The c01nmis8iOner 
shall schedule an administrative conference to be held within ten 
calendar days after the c01nrnissioner receives t-Em,ely notice of 
the em,ployee's or en~ployer's req1lJJst for an adtnini8trative COTI

fe-renee. 

(b) If the employee does not. in a timely manner, request 
thaJ the co-mrrds8'toner schedule an adm-in.isfrnUve confe1'e1~ce, or 
fans to appea';', witlwut ,qood ca'llSC, at a scheduled conference, 
compensation may be discontinued, subject to the employee's 
Ti,qht under .section 176~241. 

(c) An employee or employer may request a continuance of 
a scheduled administmtive conference. If the commissioner de-
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termines that good canse el'ists for granting a continna,we the 
commissioner may grant the ccntinuance which shall not exceed 
ten calendar days. No more than one continuance shall be 
granted. 

(d) The purpose of an administr-ative conference is to deter
mine whether reasonable gTounds e~,ist for a discontinuance and 
to clarify issues and resolve disputes regarding the discontinu
ance. 

Subd. 3. [NECESSITY FOR CONFERENCE, COMlVIIS
SIONER'S DISCRETION.] The commissioner may determine 
that no administrative confer'ence is necessary undM' this sec
tion and permit the employer or insurer to discontinue compen
sation, subject to the c",cployee's "ight under section 176.2;'.1. 

The cowAnissione,' may pM'mit compensat'ion tobe discontinued 
at any time after a notice pursuant to subdivision 1 is received 
even if no administrative . conference. has. been held,ifthe com
missioner deems the discontinuq.nce appropriate based on the 
information the commissione'" ha.s; subject to the ernployee's 
Tight under section 176.241. 

Subd. 4. [ADMINISTRATIVE DECISION.] After consid
ering the information pr01)ided by the parties at the administra.
ti1,e conference, the com1nissioner shall issue to ail inteTcsted 
pa,'ties a written administrative decision perm'ittiny or denying 
the employe,"s or insurer's request to discontinue compe.,u~ation. 
The decision shall bc issued within five 1Dorking days from the 
close of the conference. The commissioner's decision is binding 
on the parties. The commissioner shall advise all parties oj the 
right to petition to the chief hearing' examine,. under section 
176.241 and of the 1'ight to be represented by an attorney at a 
hearing before a compensation judge. 

Subd. 5. [OBJECTION. TO DECISION.] If the com:mis
simler 'grants the employer's or insurer's request to discontin'ae 
compensation. and the employee objects to the discontinuance, 
the employee may file an objection to discontinuance under sec
tion 176.21,1. If the commissioner denies the request to discon
tinue compensation the employer or insurer may file a petition to 
discontinue under section 176.241. 

Subd. 6. [EFFECT OF DECISION, APPEAL.) If an ob
jection or a petition is filed under subdivision 5, the commis
sioner's administra.tive decision remains in effect and the parties 
obligations or rights to payor receive compensation arc gov
erned by the eommiss1:oner's administrati've decision, pending a 
determination by a concpen8ation iudqe. 

Subd. 7. [DECISION AS NOTICE.] If a party proceed" 
under subdivision 5, the cOTamissioner's administ-rathJe decision 
under this section is deemed required notice to interested pa,'(oics 
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under section 176.21,1 and the commissioner's obligations under 
section 176.241 are deemed to be met. 

Subd. 8. [WHEN DISCONTINUANCE ALLOWED.]' Com
pensation shall not be discontinued prior to an administrative 
conference except as provided under subdivision 2, clause (b) 
or if the commissioner determines pursuant to subdivision 3 
that no administrative conference is necessary. The employer 
may discontinue compensation immediately without having an 
admin'istrative conference if the discontinuance is because the 
employee has returned to work. 

Subd. 9. [NOTICE, FORMS.] Notice to the employee un
der subdivision 1 shall be on forms prescribed by the commis
sioner. 

Subd.10: [FINES, VIOLATIONS.] An employer or in
surer who discontinues compensation in violation of this section 
,:s subject to a fine of up to $500 for each violation. Fines shall 
be paid to the special compensation fund. 

Subd. 11. [APPLICATION.] This section is applicable to 
any notice of intent to discontinue which is filed after the effec
tive date of this section, even if the injury occurred prior to the 
effective date of this section. 

Sec. 135. [176.243] [ADMINISTRATIVE CONFERENCE 
FOLLOWING RETURN TO WORK, SUBSEQUENT INABIL~ 
ITY TO WORK.] 

Subdivision 1. [CONFIRMATION OF EMPLOYMENT 
AND WAGES.] If an insurer has discontinued compensation 
to an employee because the employee has returned to work, the 
insurer shall contact the employer' by whom the employee is 
employed 14 calendar days after return to work. The insurer 
shall determine whether the employee is still employed after 
14 days and shall also ascertain the wages being paid to the 
employee. 

Subd. 2. [NOTICE TO COMMISSIONER.] If upon con
tact the insurer determines that the employee is not working' or 
that the employee is earning a lower wage than at the time of 
the injury, the insurer shall notify the commissioner in writing 
of th.is fact and shall also state the actions that the insurer has 
taken or intends to take regarding payment of compensation. A 
copy of this notice shall be served by the insurer by certified 
mail to the employee. 

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRA
TIVE CONFERENCE.] If the employee objects to the action 
of the insurer regarding payment of compensation upon the 
cessation a! work by the employee, the employee may request an 
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administrative conference with the commissioner to resolve dis
puted issues. A request for an administrative conference shall 
be made within ten calendar days after service of the notice on 
the employee. If the employee requests an administrative con
ference the commissioner shall schedule a conference to be held 
with,in 14 calendar days after the commissioner receives the 
'request. 

SuM. 4. [ADMINISTRATIVE DECISION.] After con
sidering the information provided by the parties at the adminis
trative conference the commissioner shall issue to all interested 
parties a written administrative decision regarding payment of 
compensation. The commissioner's decision is binding upon the 
parties and the rights and obligation of the parties are governed 
by the decision. The commissioner shall advise all parties of the 
right to petition to the chief hearing examiner under section 
176.241 and of the right to be represented by an attorney at a 
hearing before a compensation judge. A party aggrieved by the 
commissioner's decision may proceed nnder section 176.241. 

Subd. 5. [DECISION BINDING PENDING COMPENSA
TION JUDGE DECISION.] If an aggrieved party files a 
petition under section 176.241, the commissioner's administra
tive decision remains in effect pending a determination by a 
compensation judge. 

SuM. 6. [DECISION AS NOTICE.] If a party proceeds 
under section 176.241, the commissioner's administrative deci
sion is deemed to fulfill the division's obligations under section 
176.241. 

Subd, 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE 
DECISION.] If an insurer has not voluntarily recommenced 
compensation following the employee's cessation of work, the in
surer is not obligated to do $0 until an administrative conference 
is held and unless the commissioner determines that compensa
tion shall be recommenced. 

Subd. 8. [NECESSITY OF ADMINISTRATIVE CON
FERENCE.] If the commissioner deems it appropriate, based 
upon information the commissioner has, the commissioner mfLY 
determine that fLn administmtive conference is not neCeSSfLTY, in 
which case a party may proceed under section 176.241. 

Subd.9. [APPLICATION OF SECTION.] This section ap.. 
plies only when the employee has received at le<LSt 30 days of 
temporary total or tempomry partial co'mpensation prior to re
tnrn to work and if no rehabilitation plan has been fLpproved. 

Subd. 10. [NOTICE FORMS.] A notice under this section 
shall be on fL form prescribed by the commissioner. 
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SuM. 11. [FINES, VIOLATIONS.] An employer or in
surer who violates this section is subject to a fine of up to $500 
for each violation which shall be paid to the special compensaf-ion 
fund. 

Subd. 12. [APPLICATION.] This section is applicu,ble to 
all cases in which a return to work has occurred after the effec
tive date of this section even if the injur1} occurred prior to (he 
effective date. 

Sec. 136. Minnesota Statutes 1982, section 176.281, is amend
ed to read: 

176.281 [ORDERS, DECISIONS, AND AWARDS; FIL
ING; SERVICE.] 

When the commissioner or compensation judge or office of ad
ministrative hearings .or the workers' compensation court of ap
peals has rendered (AN) i1 final order, decision, or award, or 
amendment to an Qj'der, decision, or award, it shall be filed im
mediately with the commissioner. (WHERE) If the commis
sioner; compensation jndge, office of administrative hearings, or 
workers' compensation court of appeals has rendered (AN) a 
final order, decision, or award, or amendment thereto, the com
missioner or the office of administrative hearings or the work
ers' compensation conrt of appeals shall immediately serve a copy 
npon every party in interest, together with a notification of the 
(TIME) date the (SAME) orde7' was filed. 

Sec. 137. Minnesota Statutes 1982, s.ection 176.285, is amend
ed to read: 

176.285 [SERVICE OF PAPERS AND NOTICES.] 

. Service of papers and notices shall be by mail or (BY SUCH 
OTHER MEANS) otherwise as the commissioner (OF THE DE
PARTMENT OF LABOR AND INDUSTRY DIRECTS)iJrthe 
chief hearing exu.miner may by rule direct. Wbere service is by 
mail,service is effected at the time mailed if properly addressed 
and stamped. If it is so mailed, it is presumed the paper or 
notice reached the party to be served. However, a party may 
show by competent evidence that (HE) that pa,·ty did not receive 
it or that it had been delayed in transit for au unusual or unrea
sonable period of time. In caSe of (SUCH) non-receipt or delay, 
an allowance shall be made for the party's failure to assert a 
right within the prescribed time. 

The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) and the chief hearing examiner shall (KEEP 
A CAREFUL RECORD OF EACH SERVICE INCLUDING 
THE TIME WHEN MADE) en8ure that pToof of service of all 



46th Day] WEDNESDAY, MAY 4, 1983 2847 

papers and notices served by their respective ~gendes is placed 
in .the official file of the case. 

Sec. 138. [176.312] [AFFIDAVIT OF PREJUDICE.] 

An affidavit of prejudice for cause may be filed by a pa:rty to 
the claim ayaiu.st a compeu.sation judge, in the same manner as 
an affidavit of prejudice is filed pursuant to law or rule of dis
trict court. The filing of an affidavit of prejudice against a com
,'{lensation judge has the same effect Q,nd shall be treated in the 
same manner as in district court. 

Sec. 139. Minnesota Statutes, 1982, section 176.321, subdi-
vision 1, is amended to read: . 

Subdivision. I. [FILING, SERVICE.J Within (TWENTY) 
20 dayg:after (HE HAS BEEN SERVED WITH A COPY) ser
vice of the petition, an adverse party (MAY) shall serve and 
file (A VERIFIED) an answer to the petition. (WHEN HE 
FILES THE ANSWER,) The party shall (ALSO) serve a copy 
of the au.swer on the petitioner or (HIS) the petitioner's at-
torney. . , 

(WITHIN FIVE DAYS AFTER HE HAS BEEN SERVED 
WITH A COpy OF THE ANSWER, THE PETITIONER MAY 
FILE A VERIFIED REPLY ADMITTING OR DENYING 
NEW MATTER SET FORTH IN THE ANSWER.) 

Sec. 140. Minnesota Statutes 1982, section 176.331, is amend
ed to read: 

176;331 [AWARD BY DEFAULT.] 

(WHERE) If an adverse party (HAS FAILED) failS to file 
and serve an answer (, IF) and the petitioner presents proof of 
(SUCH) this fact,the commissioner or compensation judge 
(SHALL) [may enter whatever award or order to which the 
petitioner is entitled on the basis of the facts alleged in the 
petition, but the compensation judge 'mllY require proof of an 
alleged fact. If the commissioner, requires .(SUCH) proof, (HE) 
the commissioner shall request the chief hearing examiner to 
assign the matter to a compensation judge (TO SUMMARILY 
HEAR AND DETERMINE THE SAME) for an immediate 
hearing and (TO PROMPTLY MAKE AN) Prompt award. or 
other order. 

. Where in (SUCH) a default case the petition does not state 
facts sufficient to support an award, the compensation judge 
shall give the petitioner or (HIS) the petitioner's attorney 
written notice of this deficiency. The petitioner may thereupon 
serve and file another petition as in the case of an original 
petition. 
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Sec. 141. Minnesota Statutes 1982, section 176.341, is amend
edto read: 

176.341 [HEARING ON PETITION.] 

Subdivision 1. [TIME.] (WHEN THE REPLY HAS 
BEEN FILED OR THE TIME HAS EXPIRED IN WHICH 
TO FILE A REPLY) Upon receipt of a matter from the com
missioner, the chief hearing .examiner shall fix a time and place 
for hearing the petition. The hearing shall be held as soon as 
practicable and at a time and place determined by the chief 
hearing examiner to be the most convenient for the parties, 
keeping in mind the intent of chapter 176 (AS EXPRESSED 
IN SECTION 176.001) and the requirements of section 176.306. 

Supd. 2.. [PLACE.]. Unless otherwise ordered by the 
(COMMISSIONER OF THE DEPARTMENT OF LABOR AND 
INDUSTRY OR COMPENSATION JUDGE) chief hearing ex
aminer, the hearing shall be held in the county where the injury 
or death occurred. 

Subd. 3. [NOTICE MAILED TO EACH PARTY.] At least 
(FIVE) 30 days prior to the date of hearing, the (WORKERS' 
COMPENSATION DIVISION) .chief hearing examiner shall 

. mail a notice of the time and place of hearing to each interested 
party. This subdivision does not apply to hearings which ha,ve 
been continued from an earlier date. In those cases, the notice 
shall be given in it manner deemed appropriate by the chief hear
ing examiner after considering the particular circumstances in 
each case. 

Sec. 142. Minnesota Statutes 1982, section 176.361, is amend
ed to read: 

176.361 [INTERVENTION.] 

(WHERE) A person who has an interest in any matter before 
the workers' compensation court of appeals, or commissioner, or 
compensation judge (OF) such (A CHARACTER) that (HE) 
the person may either gain or lose by an order or decision (, HE) 
may intervene in the proceeding by filing an application in 
writing stating the factswhich show (SUCH) the interest. 

The commissioner of the department of labor and industry 
and workers' compensation court of appeals shall adopt rules to 
govern the procedure for intervention. 

Sec. 143. Minnesota Statutes 1982, section 176.371, is amend
ed to read: 

176.371 [AWARD OR DISALLOWANCE OF COMPENSA
TION.] 
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The compensation judge to whom a petition has been assigned 
for hearing, shall hear all competent, relevant evidence produced 
at the hearing (, AND, AS SOON AFTER THE HEARING AS 
POSSIBLE, MAKE FINDINGS OF FACT, CONCLUSIONS 
OF LAW,). All questions of fact and law submitted to a com
pensation judge at the hearing shall be disposed of and the 
judge's decision shall be filed with the commissioner within 60 
days after the submission, unless sickness or casualty prevents 
a timely filing, or the time is extended by written consent of the 
parties, or the chief hearing examiner extends the time for good 
cause. The compensation judge's decision shall include a deter
mination of all contested issues of fact and law and an award 
or disallowance of compensation or other order as the plead
ings, evidence, this chapter and rule require. A compensation 
judge's decision shall include a memorandum only if necessary 
to delineate the reasons for the decision or to discuss the credi
bility of witnesses. A memorandum shall not contain a recitation 
of the evidence presented at the hearing but shall be limited to 
the compensation judge's basis for the decision. 

No part of the salary of a compensation judge shall be paid 
unless the chief hearing examiner determines that all decisions 
of that judge ha,ve been issued within the time limit prescribed 
by this section. 

Sec. 144. Minnesota Statutes 1982, section 176.421, subdivi
sion 3, is amended to read: 

Subd., 3. [NOTICE OF APPEAL.] The appellant or (HIS) 
the appellant's attorney shall prepare and sign a written notice 
of appeal specifying: 

(1) the order appealed from; 

(2) that appellant appeals from the order to the workers' 
compensation court of appeals; 

(3) the particular finding of fact or conclusion of law which 
(HE) the appellant claims was unwarranted by the evidence or 
procured by fraud, coercion, or other improper conduct; and 

(4) (THE TESTIMONY OR OTHER PART OF THE 
RECORD OF THE HEARING NECESSARY TO BE TRANS
SCRIBED IN ORDER FOR THE COURT OF APPEALS TO 
CONSIDER THE APPEAL; AND,) 

( (5) ) any other ground upon which the appeal is taken. 

'An appeal initiates the preparation of a typewritten tran
script of the entire record unless the appeal is solely from I1n 
award of attorney's fees or an award of costs and disbursements 
or unless otherwise ordered by the COllrt of appeals. On appeals 
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from an awa?'d of attorney's fees or an awcl1'd of costs and dis
bursements, the appel/ant must specifically delineate in the no
tice of appeal the portions of the r-ecord to be transcribed in 
order fiYr the court of appeals to consider the appeal. 

Sec. 145. Minnesota Statutes 1982, eection 176.421, subdivi
sion 4, is amended to read: 

SuM. 4. [SERVICE AND FILING OF NOTICE; COST OF 
TRANSCRIPT.] Within the 30 day period for taking an ap
peal, the appellant shall: 

(l) Serve a copy of the notice of appeal on each adverse 
party; 

(2) File the original notice, with proof of service by admis
sion or affidavit, with the chief hearing examiner and file a 
copy with the commissioner; 

(3) In order to defray the cost of the preparation of the 
record of the proceedings appealed from, pay to the state trea
surer, office of administrative hearings account the sum of 
$25 (; AND) 

«4) SUBMIT A REQUEST THAT THE CHIEF HEAR
ING EXAMINER ORDER THE PREPARATION OF A 
TRANSCRIPT OF THAT PART OF THE HEARING DE
LINEATED IN THE NOTICE OF APPEAL). 

(A PARTY WHO DESIRES A TRANSCRIPT OF MORE 
OF THE HEARING THAN HAS BEEN REQUESTED BY 
THE APPELLANT SHALL, WITHIN FIVE WORKING 
DAYS OF SERVICE OF THE NOTICE OF APPEAL, MAKE 
A REQUEST OF THE CHIEF HEARING EXAMINER THAT 
THE ADDITIONAL TESTIMONY BE TRANSCRIBED.) 

The first party (REQUESTING THE PREPARATION OF 
THE TRANSCRIPT OR ANY PART) to file an appeal is liable 
for the original cost of preparatiDn of the transcript. Cross
a,ppellants or any other per-sons requestin!l a copy oj the tran
script are liable for the cost of the copy. The cost of a transcript 
prepared by a non-governmental source shall be paid directly to 
that source and shall not exceed the cost that the source would' 
be able to charge the state for the same service. 

Upon the showing of cause, the chief hearing examiner may 
direct that a transcript be prepared without expense to the party 
requesting its prepal'ation, in which case the cost of the tran
script shall be paid by the office of administrative hearings. 



46th Day] WEDNESDAY, MAy 4, 1983 2851 

All fees received by the office of administrative hearings for 
the preparation of the record for submission to the workers' com
pensation court of appeals or for the cost of transcripts prepared 
by the office shall be deposited in the office of administrative 
hearings account in the state treasury and shall be used solely far 
the purpose of keeping the record af hearings conducted under 
this chapter and the preparation of transcripts of those hearings. 

Sec. 146. Minnesota Statutes 1982, section 176.421, subdivi
sion 6, is amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION 
COURT OF APPEALS ON APPEAL.] On an appeal taken 
under this section, the workers' compensation court of (AP
PEALS) appeals' review is lirnited to the issues raised by the 
parties in the notice .olappeal or bya cross-appeal. In these.OO8es, 
on those issues raised by the appeal, the workers' compensation . 
court of appeals may: 

(1) disregard the findings of fact which the compensation 
judge has made; 

(2) examine the record; 

(3) substitute for the findings of fact made by the eompensa· 
tion judge such findings as the total evidence requires; and, 

(4) make an award ar disallowance of compensation or ather 
arder as the facts and findings require. 

Sec. 147. Minnesata Statutes 1982, section 176.421, subdivi-
sion 7, is amended to read: . 

Subd. 7. [RECORD OF PROCEEDINGS.] At the. divi
sion's own expense, the commissioner shall make a camplete rec
ord of all proceedings before (HIMSELF.) the cammissioner and 
shall provide a stenographer or an audio magnetic recording de
vice to make (A) the recard af the proceedings (BEFORE HIM). 

The commissioner shall furnish a transcript afthese proceed~ 
ings to any person who requests it and who pays a reasanable 
charge (AND SHALL FIX THE AMOUNT OF THIS 
CHARGE) which shall be set by the commissioner. Upon a show

. ing of cause, the commissioner may direct that a transcript be 
prepared without expense to the person requesting the tran
script,.in which case the cost of the transcript shall be paid by 
the division. Transcript fees received under this subdivision shall 
be paid to the workers' compensation division account in the state 
treasury and shall be annually appropriated to the divis·ion for 
the sole purpose of providing a record and transcripts as pro
vided in this subdivision. 
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Sec. 148. Minnesota Statutes 1982, section 176.442, is amend
ed to read: 

176.442 [ApPEALS FROM DECISIONS OF COMMIS
SIONER (OF DEPARTMENT OF LABOR AND INDUS
TRY).] 

Any decision or determination of the commissioner (OF THE 
DEPARTMENT OF LABOR AND INDUSTRY) affecting a 
right, privilege, henefit, or duty. which is imposed or conferred 
under this chapter is subject to review by the workers' compensa
tion court of appeals. A person aggrieved by (SUCH) the de
termination may appeal to the workers' compensation court of. 
appeals by filing a notice of appeal with the commissioner 
in the same manner and within the same time as if the appeal 
were from. an order or decision of a compensation judge to the 
workers' compensation court of appeals. 

Sec. 149. Minnesota Statutes 1982, section 176.461, is amend
ed to read: 

176.461 [SETTING ASIDE AWARD.] 

Except (WHERE) when a writ of certiorari has been issued 
by the supreme court and the matter is still pending in that court 
or (WHERE) if as a matter of law the determination of the su
preme court cannot be subsequently modified, the workers' com
pensation court of appeals, for cause, at any time after an award, 
upon application of. either partv and not less than five working 
days after written notice to all interested p'arties, may set the 
award aside and grant a new hearing and refer the matter for a 
determination on its merits to the chief hearing examiner for 
rulsignment to a compensation judge, who shall make (SUCH) 
findings of fact, conclusions of law, and and order of award or 
disallowance of compensation or other order (AS) based on the 
pleadings and the evidence produced and as required by the pro
visions Of this chapter (SHALL REQUIRE) or rules adopted 
under. it. 

Sec. 150. Minnesota Statutes 1982, section 176.521, subdivi
sion 2, is amended to read: 

Subd. 2. [APPROVAL.] Settlements shall be approved 
only where the terms conform with this chapter. 

The division, a compensation judge, the workers' compensa
tion court of appeals, and the district court. shall exercise dis
cretion in approving or disapproving a proposed settlement. 

The parties to the agreement of settlement have the burden 
of proving that the settlement is reasonable, fair, and in con-
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formity with this chapter. A settlement agreement where both 
the employee or his dependent and the employer or insurer and 
intervenors in the matter are represented by an attorney shall 
be conclusively presumed to be reasonable, fair, and in confor
mity with this chapter except when the settlement purports to 
be a full, final. and complete settlement of an employee's right 
to medical compensation under this chapter or rehabilitation 
under section 176.102. A settlement which purports to do 80 
must be approved by the division, a compensation judge, or 
workers' compensation court of appeals. 

The' conclusive presumption in this subdivision applies to a 
settlement agreement entered into on or after January 15, 1982, 
whether the injury to which the settlement applies o,c,curred 
prior to or on or after January 15, 1982. 

Sec. 151. Minnesota Statutes 1982, section 176.521, subdivi
sion 2a, is amended to read: . ' 

SUbd. 2a. [SETTLEMENTS NOT SUBJECT TO APPROV
AL.] When a settled case is not subject to approval, upon re
ceipt of the stipulation for settlement, a compensation judge 
(OR),' a settlement judge, or the workers' compensation court 
of appeals shall immediately sign the award and file it with the 
commissioner. Payment pursuant to the award shall be made 
within 14 days after it is filed with the commissioner. The com
missioner may correct mathematical or clerical errors at any 
time. ' 

Sec. 152. Minnesota Statutes 1982, section'176.52i, subdivl- ' 
sion 3, is amended to read: 

Subd. 3': [SETTING ASIDE A WARD UPON SETTLE
MENT.] Notwithstanding the provisions of section 176.521, 
subdivision 1, 2, or 2a, or any provision in the agreement of 
settlement to the contrary, upon the filing of a petition by any 
party to the settlement and after a hearing on, the petition, the 
workers' compensation court of appeals may set aside an award ' 
made upon a settlement, pursuant to this chapter. In those ,cases, 
the workers' compensation court of appeals shall ,refe.r the 
matter to the, chief hearing examiner for assignment to a COpt
pensation judge for hearing. 

Sec. 153. Minnesota Statutes 1982, section 176.561, is amend
ed to read: 

176.561 [WORKERS' COMPENSATION COURT' OF APe 
PEALS POWERS AND DUTIES AS TO STATE EMPLOY
EES; PROCEDURE FOR DETERMINING LIABILITY,] 

The division, a compensation judge and the workers' com
pensation court of appeals have the same powers and duties in 
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matters relating to state employees as they have in relation to 
other employees. 

Except as specifically provided otherwise (HEREIN) in this 
chapter, the procedure for determining the liability of the state 
for compensation is the same as that applicable in other cases. 

Sec. 154. [176.572] [CONTRACT WITH INSURANCE 
CARRIERS.] . 

The commissioner may contract with group health insurance 
carriers or health maintenance organizations to provide health 
care services and reimburse health care payments for injured 
state employees entitled to benefits under this chapter. 

Sec. 155. Minnesota Statutes 1982, section 176.571, subdivi
sion 6, is amended to read: 

Subd. 6. [FORMAL HEARING ON OBJECTIONS.] ·1f the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY SHALL HOLD) determines that a formal hearing on 
the objections which have been filed to the proposed order 
(WHERE THE CIRCUMSTANCES WARRANT SUCH) is 
warranted,. the commissioner sholl refer the matter to the chief 
hearing examiner for the assignment of a compensation judge 
Who shall hold a hearing. (THE HEARING SHALL BE BE
FORE A COMPENSATION JUDGE.) 

Sec .. 166. Minnesota Statutes 1982, section 176.645, subdivi
sion 1, is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after 
October 1, 1976 for which benefits are payable under section 
176.101, subdivisions 1, 2, 3a, and 4, and section 176.111, sub
division 5, the total benefits due the employee or any dependents 
shall be .adjusted in accordance with this section. On October 1, 
1981; and thereafter on the anniversary of the date of the em
ployee's injury the total benefits due shall be adjusted by mul
tiplying the total benefits due prior to each adjustment by a frac
tion, the denominator of which is the statewide average weekly 
wage forDecember SI, of the year two years previous to the ad
justment and the numerator of which is the statewide average 
weekly wage for December 31, of the year previous to the adjust
ment.For injuries occurring after October 1, 1975, all adjust
ments provided for in this section shall be included in computing 
any benefit due under this section. Any limitations of amounts 
due for daily or weekly compensation under this chapter shall 
not apply to adjustments made under this section. No ad
justment increase made on October 1, 1977 or thereafter under 
this section shall exceed· six percent a year. In those instances 
where the adjustment under the formula of this section would ex
<!eed this maximum the increase shall he deemed to be six percent. 
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Sec. 157. Minnesota Statutes 1982, section 176.66, is arnended 
by adding a subdivision to read: . 

Subd. 10. [MULTIPLE EMPLOYERS OR INSURERS; 
LIABILITY.] The employer liable for the compensation for a 
personal injury under this chapter is the employer in whose em
ployment the employee was last exposed to the hazard of the oc
cupational diseas·e claimed. In the event that the employer who is 
liable for the compensation had multiple insurers during the em
ployee's term of employment, the imurer or self-insurer who was 
on the risk during the employee's last exposure to the hazard of 
the occupational disease claimed is the liable party. 

Sec. 158. Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd. 11. [DATE OF INJURY IN OCCUPATIONAL 
DISEASE CASES.] In the case of a claim for occupational 
disease, the date of injury. is the date a diagnosis is made or the 
date the employee displays symptoms of the disease and knows or 
has reason to know the symptoms are related to the hazard of oc
cupational disease, whichever occurs first. 

Sec. 159. . Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd. 12. [AMOUNT OF COMPENSATION.] The. com
pensation for an occupational disease shall be 66-2/3 percent of 
the employee's weekly wage on the date of injury, as defined in 
subdivision 11, of the occupational disease claimed, subject to a 
maximum compensation equal to the maximum compemation in 
effect on the date of inju.ry provided that the employee shall be 
immediately eligible for supplementary benefits if that em
ployee's compemation is less than 65 percent of the statewide 
average weekly wage. . 

Sec. 160. Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd. 13. [EMPLOYER RIGHT TO RECOVER.] An em
ployer or imurer who has paid compemation pursuant to this 
section has a right of subrogation, indemnity, or contribution 
against an employer or insurer for whom the employee has previ
ously worked during which time the employee was exposed to the 
hazard of the oecupational disease claimed. This right shall be 
asserted in an action before a compensation judge. 

Sec. 161. [176.83] [RULES.] 

In addition to any other section under this chapter giving the 
commissioner the authority to adopt rules, the commissioner' 
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may adopt, amend, or repeal rules to implement the provisions of 
this chapter. The rules include but are not limited to: 

(a) rules necessary to implement and administer section 
176.102, including the establishment of qualifications necessary 
to be a qualified rehabilitation consultant and the requirements 
to be an approved registered vendor of t'ehabilitation services 
including registration fees to be paid by rehabilitation con
sultants and approved vendors under section 176.102. Registra
tion fees set by the commissioner shalt be set so that the total 
fees received approximate the amount appropriated for the func
tion, plus the portion of general support costs and statewide 
indirect costs of the agency that is attributable to the function 
for which the fee is charged. Subsequent fee adjustments may be 
made without a public hearing when the total fees estimated to 
be received during the fiscal biennium will not exceed the sum 
of all direct appropriations, indirect costs, transfers in, and 
salary supplements for that purpose for the biennium. The rules 
may also provide for penalties to be imposed by the commissioner 
against insurers or self-insured employers who fail to provide 
rehabilitatiOn consultation to employees pursuant to section 
176.102. These rules may also establish criteria' regarding "rea
sonable moving expenses" under the section. The rules may also 
establish criteria, guidelines, methods, or procedures to be met 
by an employer or insurer .in providing the initial rehabilitation 
consultation pursuant to this chapter which would permit the 
initial consultation to be provided by an individual other than 
a qualified rehabilitation consultant, provided that in absence 
of such rules this consultation shall be conducted pursuant to the 
provisions of this chapter governing rehabilitation consultation .. 

(b) rules establishing standards for reviewing and evaluat
ing the clinical consequences of services provided by qualified 
rehabilitation consultants, approved registered vendors of re
habilitation services, and services provided to an employee by 
health care providers .. 

(8) rules establishing standards and procedures for deter
mining whether or not charges for health services or rehabilita
tion services rendered under this chapter are excessive. In this 
regard, the standards and procedures shall be structured to de
termine what is necessary to encourage providers of health 
services and rehabilitation services to develop and deliver ser
vices for the rehabilitation of injured employees. 

The procedures shall include standards for evaluating hospital 
care, other health care and rehabilitation services to insure that 
quality hospital, other health care, and rehabilitation is available 
and is provided to injured employees .. 

(d) rules establishing standards and procedures for deter
mining whether a provider of health care services andrehabilita-



46th Day] WEDNESDAY, MAY 4, 1983 2857 

tion services, including a provider of medical, chiropractic, 
podiatric, surgical, hospital or other services, is performing 
procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for 
quality health care and accepted rehabilitation standards. 

If it is determined 'by the commissioner that the level; fre
quency or cost of a procedure or service of a provider is excessive 
according to the standards established by the rules, the provider 
shall not be paid for the excessive procedure, service, or cost by 
an insurer, self-insurer, or group self-insurer. In addition, the 
provider shall not be reimbursed or attempt to collect reimburse
ment for the excessive procedure, service, or cost from any other 
source,including the employee, another insurer, the special com
pensation fund, or any government program. 

A health or rehabilitation provider who is determined by the 
commissioner to be consistently performing procedures or pro
viding services at an excessive level or cost may be prohibited 
from receiving any furth,er reimbursement for procedures or 
services provided under chapter 176. A prohibition imposed on 
a provider under this clause may be grounds for revocation or 
suspension of the provider's license or certificate of registration 
to provide health care or rehabilitation service in Minnesota by 
the appropriate licensing or certifying body. 

The rules adopted under this clause shall require insurers, 
self-insurers, and group self-insurers to report medical and other 
data necessary to implement the procedures required by this 
clause; 

(e) rules necessary for implementing and administering the 
provisions of sections 176.131,176.132,176.134,176.242,176.243, 
176.251,176.66 to 176.669, and rules regarding proper allocation 
of compensation under section 176.111 provided that under the 
rules adopted under section 176.111 a party may petition for a 
hearing before a compensation judge to determine the proper 
allocation. In this case the compensation judge may order a dif
ferent allocation than presc"ibed by rule; 

(f) procedures ,-equired for the implementation and admin
istration of section 176.129; 

(g) rules to govern the procedure f01' intervention pursuant 
I to section 176.361 ; 

(h) joint rules with either or both the workers' compensa
tion court of appeals and the chicf hearing examiner which 'I1I£ty 
be necessary in order to provide for the orderly proces,'ling of 
claim .• or petitions made or filed pursuant to chapter 176; 

(i) rules establishing criteria to be used by the division, corn
pensation judge, and workers' compensation court of appeals to 
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determine" suitable gainful employment" and "independent con
tractor"; or 

(j) forms and other reporting procedures to be used by an 
employer, insurer, medical provider, qualified rehabilitation 
consultant, approved vendor of rehabilitation services, attorney, 
employee, or other person subject to the provisions of this chap-

. ter. 

The chief hearing examiner shall adopt rules relating to pr'o
cedures in matters pending before a compensation judge in the 
office of administrative hearings. 

The commissioner may adopt rules regarding requirements 
which must be met by individuals who are employed by insurers 
or self-insurers or claims servicing or adjusting agencies and 
who work as claims adjusters in the field of workers' compensa-
tion insurance. . 

The commissioner may adopt temporary rules cstablishinq 
qualifications necessary to be a qualified rehabilitation consul
tant and penalties to be imposed against qualified rehabilitation 
consultants or appr'oved vendors who violate this chapter or 
rules. including ternporary rules, adopted under this chapter. 
In addition to the provisions of sections 14.29 to 14.36, at least 
one public hearing shall be held prior to the adoption of these 
temporary rules. 

Sec. 162. [176.84] 
STATEMENT.] 

[SPECIFICITY OF NOTICE OR 

All notices or statements required by' this chapter including, 
but not limited to, notices or statements pursuant to ·sections 
176.102, 176.103, 176.221, 176.241, 176.242, and 1'16.243, shall 
be sufficiently specific to convey clearly, without further in
quiry, the basis upon which. the party issuing the notice or state
ment is acting. If the commissioner or compensation judge de
te"mines that a notice or statement is not gufficiently specific 
to meet the standard und€!O this section, the notice or gtatement 
may be rejected as unacceptable and the party issuing it sha.!! 
be informed of this. The rejected notice or statement may be 
amended to meet the requirement of this section o?" a new one 
may be filed. 

Sec. 163. [176.85] [PENALTIES; APPEALS.] 

Subd. 1. [APPEAL PROCEDURE.] If the commi.,sioncr 
has assessed a penalty against a pa.rty subject to this chapter 
and the party believes the penalty is not warranted, the party 
may request that a forma.l hearing be held on the matter. Upon 
a request for a hearing the commis8ioner shall refer the matter 
to the chief hearing examiner for assignment to a compensation 

. judge or hearing cJ;aminer. 
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The' chief hearing examiner shall keep a record of the pro
ceeding and provide a record pursuant to section 176 ... 21. 

The decision of the compensation judge or hearing examiner 
shall be final and shall be binding and enforceable. The decision 
may be appealed to the workers' compensation court of appeals. 

Subd. 2. [EXCEPTION.] This section does not apply to 
penalties for which another appeal procedure is provided, in
cluding but not limited to penalties impQsed pursuant to sections 
176.102 or 176.103. 

Subd. 3. [HEARING COSTS.] For purposes of this sec
tion, a hearing before a hearing examiner shall be treated in the 
same manner as a hearing before a compensation judge and no 
costs ntay be charged to the commissioner for'tne hearing, T'e
gardless of who hears it. 

Sec. 164. Minnesota Statutes 1982, section 268.08, subdivi
sion 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be 
eligible to receive benefits for any week with respect to which 
he is receiving, has received, or has filed a claim for remunera
tion in an amount equal to or in excess of his weekly benefit 
amount in the form of 

(1), termination, severance, or dismissal payment or wages 
in lieu of notice whether legally required' or nof; provided that 
if a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum' payment 
over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided' any 
such payment shall be applied for a period. immediately follow
ing the last day of work but not to exceed 28 calendar days; or 

,(2) vacation 'allowance paid directly by the employer for II 
period of requested vacation, inciuqiilg,vacation periods assigned 
by the employer under the provisions 'of a, collective bargaining 
agreement, or uniform vacation shutdown; or ' 

(3) compensation for loss of wages under the workers' cOm
pensation law of this state or any other state or under a simila~ 
law of the United States, or under other insurance or fund es' 
tablished and paid for by the employer except that this does not 
apply to an individual who is receiving temporary partial com' 
pensation pursuant to section 176.101, subdivision 3j;or 

i "'-, 

, (4) 50 percent'of the pensipn payments' from any fund,an
nuity or insurance maintained or contributed to by' a base period 
employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all 
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of the pension payments if the employee did not contribute to 
the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under Title 
II of the social security act as amended, or similar old age bene
fits under any act of congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits 
which would otherwise be due under sections 268.03 to 268.24, 
he shall be entitled to receive for such week, if otherwise eligible, 
benefits reduced by the amount of such remuneration; provided, 
further, that if the appropriate agency of such other state or 
the federal government finally determines that he is not entitled 
to such benefits, this provision shall hot apply. 

Sec: 165. Minnesota Statutes 1982, section 471.982, subdivi
sion 2, is amended to read: 

Subd.2. The commissioner of insurance is authorized to 
(PROMULGATE) adopt administrative rules, including emer
gency rules pursuant to sections 14.01 to 14.70. These rules may 
provide standards or guidelines governing the formation, oper
ation, administration, dissolution of self insurance pools, and 
other reasonable requirements to further the purpose of this 
section (AND). In developing the rules under this section, the 
commissioner shall (AT A MINIMUM REQUIRE) consider 
the following : 

(a) The requirements for self-insuring poolsot political 
s.ubdivisions shall be no more restrictive and may be less re
strictive than the requirements for self,insuring pools of private 
employers; . . 

(b) All participants in the pool are jointly and severally 
liable for all claims and expenses· of the pool; 

«B» (c) Each pool shall contract with a service company 
licensed by the commissioner to. provide or contract for all ad
ministra,tive services required by the poo\. No vendor of risk 
management services or entity administering a self insurance 
plan under this section may transact such business in this state 
unless it is licensed to do so by the commissioner. An applicant 
for a license shall state in .writing the type of activities it seeks 
authorization to engage in and the type of services it seeks 
authorization to provide. The license shall be granted only when 
the commissioner is satisfied that the entity possesses the 
necessary organization, background, expertise, and financial 
integrity to supply the services sought to be offered. The com
missioner may issue a license subject to restrictions or limita
tions upon the authorization, including the type of services 
which may be supplied or the activities which may be engaged 
in. The license fee shall be $100. All licenses shall be for a period 
of two years; 
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«C»· (d) The service company has sole responsibility for 
the settlement of all claims against the pool or its members for 
which the pool may provide indemnification; 

«D» (e) A minimum premium volume for each pool shall 
be established. The minimum premiUm volume may differ be
cause of the kinds of coverage provided, and the limits of lia
bility for the coverage; 

«E» (I) All premiums or other assessments due to the 
pool from members shall be payable prior to the period for 
which coverage is being provided, or at equal intervals through-
out the period; . . 

«F» (g) . Premiums shall.(EITHER) be (ESTABLISHED 
BY AN ACTUARY APPROVED BY THE COMMISSIONER 
OR SHALL BE PREMIUMS FILED BY A LICENSED RATE 
SERVICE ORGANIZATION WITH REDUCTIONS PER
MITTED SOLELY.FOR ADMINISTRATIVE OR PREMIUM 
TAX SAVINGS) neither excessive, inadequate, nor unfairly 
discriminatory; . 

«G» (h) The commissioner may require each pool to pur
chase excess insurance lIbove certain limits and in a particular 
form. The limits or form of the excess insurance mllY differ 
based on the kinds of coverage offered by a pool, the limits of 
liability of the coverage, and the revenues available to pool 
members for the payment of premiums Or assessments;· 

«H» (i) Each pool shall be lIudited annually by a certified 
public accountant; . 

«1) (I) . Whether limitations on the payment of dividends 
to pool members (MAY BE ESTABLISHED AS) are necessary 
to assure the solvency of the pool in view of the taxing andlevy
ing authority of political subdivisions; 

«J» (k) Jlfo participant mllY withdraw from II pool for II 
period of at least three yellrs after its initial entry into the 
pool; 

«K» (I) The amount of any lillbilities in excess of assets 
shall be assessed to members of the pool within 30 days lifter II 
deficiency is identified lind shall be paYllble by the member 
within 90 days; 

«L» (m) The investment policies of the pool shall be 
governed by the laws governing investments by cities pursuant 
to section 475.66; 
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«M)) (n) Pools shall be subje~t to the standards. of unfair 
methods of competition and unfair or deceptive acts or practices 
established in chapter.72A; 

«N» (0). Other requirements that are necessary to protect 
the solvency of the pool, th~ rights and privileges of claimants 
against the pool, and citizens of the members of the pool shall 
be included in the rules. 

Sec. 166. Minnesota Statutes 1982, section 471.982, is amend-
ed by adding a subdivision to ,read: ' 

Subd. 3. The rules adopted pursuant to subdivision 2 shall 
not apply to self insurance pools established and open for en
rollment on a statewide basis by the Minnesota league of cities 
insurance trust, the Minnesota school boards association insur
ance trust or the Minnesota association of counties insurance 
trust . 

. Sec. 167. [CITY OF DULlJTH; GROUP WORKERS' COM· 
PENSATION SELF INSURANCE POOLS.] 

Subdivision 1. [F'ORMATION OF POOLS WITH PRIVATE 
EMPLOYERS.] Notwithstanding any contrary provision of 
othe .. law, ordinance, or charter, the city of Dublth may enter in
to a self insurance pool with private employers to self insure 
worker's compensation liability of pool members. Any pool 
formed pU'r:suant to this section shall be operated under byUtws 
established by members of the pool. The initial' bylaws and 
amendments to them shall not be effective unless approved by the 
city of DuluJ:h. and the commissioner of insurance.1:he bylaws 
shall addres.~ the fol/owing subjects: 

(a) Qualifications for group self insurer. membership, inclvfl-
ing underwriting standards. ' 

(b) The method of selecting the board of directors, b:;cluding 
the directors' terms of office. 

(c) 
tion. 

(d) 

The procedure for amending the bylaws or .plan of opera-
• " j 

Investment of assets of the fund. 

(e) Frequency and extent 'of los8control 'or safety engineer-
ingservices provided to members. ' 

(f) A schedule for payment and coUection of premiums, 

(g) Exp~lsion procedures" incl~ding expulsion fOr nonpay~ 
ment of premiums and expulsion for excessive losses. 
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(h) Delineation' o{ authority granted to the administrator. 

(i) Delineation of authority granted to the service company. 

(j) Basis for deieT7nining premiurn contribution,; bymem
bers including any eJ:perience "ating prog,·am. 

(k) Pr'ocedures for "esolving disputes between members of 
the group, which shall n(}t include submittin[! thern to the com-
1m:ssioner. 

(1) Basis tor determining distribution of any surpln,; to the 
members, 0" assessing the membership to make 1lp any deficit. 

(m) Provis'ions fO'!' sec1lrity to be 11lrnishedby private em
ployers to insure assessments a,'e paid in case of private em-
ployer insolvency. " 

The members participo.ting i" the pool may establi:.h a joint 
board with appropriate powers to manage the pool. Each member' 
01 the pool shall pay to the pool the amounts assessed against 
it p1lrs1lant to the bylaws. A member may withdraw only alter it 
has reimbursed the poolfor the amounts for "',hie" it is obligated 
under the terms Of t,he agreement.', " 

. ,,_-·.t. . _'_, . 

, " 

Subd. 2. [APPROVAL OF COMMISSIONER.] A pool 
formed purs1lant t.o this section shall not be elfeciiv,e or begin 
operation until it has been ~pp1'oved by the commission.er of in
surance'in the 'manner 'pr'ovided in Min1'l!esot~ Sfdt'Utes~' section 
1;71.982. Section 1;71.982 and any applicable rules adopted pur
surmt to it shail, apply to any pool formed pursuant to this, Sec
tion. A pool formed' pUTsuant, 'to this section :.hall be a member 
of the workers' compensation reinsumnce' association, and ghi.U1 
be bound b1l its plan of operation. 

Sec. 168. [APPIWPRIATIONS; COMPLEMENT IN-
CREASE.]. 

Subdit·ision 1. ,[DEPARTMENT' OF LABOR AND IN
DUSTRY,] (a)' TheTe is appropriated to' the department of 
la,bor a,nd industry for the riscal yean ending June 30 of the year 
ind:icatcd from, the geneml fund in the state t?·easury: 

1981; 1985 

$1,81;7,500 $2,11;2,400 

The approved complernent of the department of mbo]' and 
industry is increased by 90 of which 2 shall be fedemlly funded 
and 19 shall be from the special compensation fund. The in
creased complement shall beal/ocated as 101lows: 
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(1) worke'rs' compensation administration, 1; 

(2) records and compliance, 15; 

(3) rehabilitation se"vice, 20; 

(4) legal services, 1; 

(.5) settlement and docket, 3; 

(6) mediation and arbitration, 6; 

(7) research and education, 8; 

(8) information management service, 6; 

(9) state employee fund, 6; 

(10) general support, 8; and 

(11) special compensation fund, 19. 

The appropriation provided by this clause (a) is for the pur
pose of paying for the increased general fund complement and 
expenses rela,ted to their duties. 

The authorized complement for the records and compliance 
section shall be reduced by four positions by June 30, 1985. 

(b) There is appropriated to the department of labor and 
industry for the fiscal years ending June 30 of the year indi
cated from the general fund in the state treasury: 

1984 1985 

$437,500 $875,000 

The appropriation provided by this clause (b) is for the pur" 
pose of paying the state's premium to tlie workers' compensation 
reinsurance association. The commissioner of finance shall 
transfer to the general fund from each federal fund, dedicated 
or special revenue fund, or revolving fund the proportion of 
premium costs attributable to that fund as calculated pursuant 
to section 3 of this act. The amounts necessary for this transfer 
are appropriated from the various funds in the state treasury 
from which salaries are paid. 

(c) There is appropriated to the department of labor and 
industry for the fiscal years ending June 30 of the year indi
cated from the special compensation fund in the state treasury: 
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1984 

$611,.,000 
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1985 

$6J,.6,1,.00 

The funds appropriated by this clause (c) are to pay the ex
penses of the increased complement provided for the fund by 
clause (a) and expenses related to their duties and to reimburse 
the general fund for legal services performed on behalf of the 
fund by the attorney general. 

Subd. 2. [OFFICE OF ADMINISTRATIVE HEARINGS.] 
There is appropriated to the office of administrative hearings 
for the fiscal years ending June 30 of the year indicated from 
the general fund in the state treasury: 

1984 

$85,400 

1985 

$86,300 

The approved complement of the office of administrative 
hearings is increased by two. The appropriation provided by 
this subdivision is for the purpose of paying for the increased 
complement and expenses related to their duties. 

Subd. 3. [INSURANCE DIVISION.] There is appropri
ated to the department of commerce for its insurance division 
for the fiscal years ending June 30 of the year indicated from the 
general fund in the state treasury: 

1984 

$230,800 

1985 

$229,100 

The approved complement of the insurance division of the 
department of commerce is increased by seven. The appropria
tion provided by this subdivision is for the purpose of paying for 
the increased complement and expense related to their duties. 

Subd. 4. [ATTORNEY GENERAL.] There is appropriated 
to the office of the attorney general for the fiscal years ending 
June 30 of the year indicated from the general fund in the state 
treasury: 

1984 

$201,500 

1985 

$204,900 

The approved complement of the office of attorney general 
is increased by six. The appropriation provided by this sub
division is for the purpose of providing for the increased com
plement and expenses related to their duties. 
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Sec. 169. [REPEALER.] 

Minnesota Statutes 1982, sections 79.51, subdivision 2; 7.9.63; 
17.5.07; 175.101, subdivision 3; 175.36; 176.102, subdivision 12; 
176.131, subdivisions 9, 10, 11, and 12; 176.152; and 176.262 are 
repealed. 

Sec. 170. [SEVERABILITY.] 

If any provision of this act is found to be unconstitutional and 
void, the remaining provisions of the act shall .remain valid, 
unless the court finds the valid provisions of the act are so 
essentially and inseparably connected with, and so dependent 
upon, the void provisions that the court cannot presume the 
legislature would have enacted the remaining valid provisions 
without the void one; 'or unless the court finds the remaining 
valid provisions, standing alone, are incomplete and a,re incapable 
of being executed in accordance with the legislative intent. 

Sec. 171. [EFFECTIVE DATE.] 

ARTICLE 2 

Section 1. [176A.Ol] [DEFINITIONS.] 

Subdiv'ision 1. [APPLICATION.] For the purposes of sec
tions 1 to ·.J2,'fhe terms defined in ihissection ha'Je the meanings 
given them. 

, . ' 

Subd. 2. "Manager'" rneans the 'manager 'of the state compen
sation insurance fund. 

SUbd. 3. "Fund" means the state compensation insurance 
fund. 

S'llod . .t.. "Boar'd" means the board of diTectoTS of the state 
compensation 'insurance fund. 

Subd. 5. HPersona.l inj-ury" or "injurl/' has the meaning 
given to it in section 17'6.011, subdivision 16. 

Sec. 2, [1 76A,02] [CREATION; PURPOSE; ORGANIZA" 
TION OF THE FUND.] 
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Subdivision 1. [FUND CREATED.] The fund is created 
as a, nonprofit independent rrnblic corp01"ation fO'r the rrntpose of 
insuring employers against liability for persona! injuries f01' 

which their employees may be entitled to benefits unde.' chapter 
176. 

Subd. 2. [BOARD OF DIRECTORS.] The !;oal'd of direc
tors consists of seven members and the commissioner of labor 
and industry who shall be an ex officio member. Each director 
shall hold office until a successor is appointed and qualifies, Each 
director shall represent a policyholder and may be an employee of 
a policyholder. A. policyholder may designate a. person to rep
resent them on the board. The -initial board of directors shall be 
appointed by the governor and shall consist of seven members, 
and the commissioner of labor and industry. Each member of the 
':nitia.l board shall be either an employer or employee, 11 the fund 
i8 operational and issuing policies "pon the expiration of the 
terms of the initial board and thereafter, the .governor shall ap
point every other director until the ,governor has made four ap
pointments. The remaining three directors shail be chosen by the 
fund's policyholders. in addition to thc commissioner, no more 
than one member of the board shall bea representative of a ,gov
ernmental entity. At least two members of the board shall rep
resent private. for profit. enterprises. No member of the board 
may represent or be an employee of an insurance company. 

The membership terms shall be as provided in .. cction 15.0575. 
The membership compensation shall be set by the board, 

The board shall annually elect a chairman from among its 
members and othe?' officers it deems necessary for the per
formance of its duties. 

Subd.3. [FUND MANAGEMENT.] The management arid 
control of the fund is vested solely in the board. 

Subd. 4. [POWERS AND DUTIES OF THE BOARD.] The 
board is vested with full pOWe?', authority, and j',risdieti6n over 
the fund. The board md,y perform all acts necessary 0" convenient 
in the exercise of any power, authoTity, or judsdiction over the 
fund, either in the administmtion 0/ the fund or in connection 
with the ,:nsurance business to be carried on by it under the pro
visions of this chapter, as fully and completely as the governin,g 
body of a private insurance carrier to fulfill the objecti,'es and 
intent of this chapter, . 

Suhd.5 . . [MANAGER.] The fund is unde,' the administ1'a
tive conh'ol of the manflger appointed by the board pursuant to 
section 5. . 

Subd. 6. [PERSONAL LIABILITY, EXCLUDED.] The 
members of the board and officers or employees of the fund Me 
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not liable personally, either jointly Or severally, for any debt or 
obligation created or incurred by the fund. 

Sec. 3. [176A.03] [SPECIFIC POWERS OF THE FUND.] 

Subdivision 1. [GENERAL.] FO'I' the purpose of carry.ing 
out its function the fund has the powers specified in this section. 

Subd. 2. [INSURE WORKERS' COMPENSATION LIA
BILITY.] The fund may insure an employer against any work
ers' compensation claim arising ont of and in the courSe of em
ployment, as fully as any other insurer. 

Subd. 3. [SELF-INSURED COVERAGE.] . The fund may 
furnish advice, services, and employer liability insurance to any 
employer qualified as a self-insured employer. 

Sec. 4. [176A.04] [GENERAL POWERS.] 

For the purpose of exercising the specific powers granted in 
this chapter and effectuating the other purposes of this chapter, 
the fund: . 

(a) may sue and be sued; 

(b) may have. a seal and alter it at will; 

(c) may make, amend, and repea/. rules relating to the con-
duct of the business of the fund; . 

(d) may enter into contTacts relating to the administmtion 
of the fund; 

(e) may rent, lease, buy, ·or sell property in its own name 
and may construct or repair buildings necessary to provide space 
for its operations; 

(f) may declare a dividend when there is an excess of assets 
over liabilities, and minimum surplus requirements as consistent 
with chapter 60A; 

(g) may pay medical expenses, rehabilitation expenses, com
pensation due claimants of insured employers, pay sa/aries, and 
pay administrative and other expenses; 

(h) may hire personnel and 8et salaries and compensation; 
and 

(i) may perform all other functions that are necessary or 
appropriate to administer the fund. 

Sec. 5. [176A.05] [MANAGER.] 
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Subdiv.ision 1. [APPOINTMENT, QUALIFICATIONS.] 
The board shall appoint a manager of the fund who shall be in 
charge of the day-to-day operation of the fund. The manager 
sha.ll have proven successful experience as an executive at the 
general management level. The manager shall r'e.cei"e compen .. a
tion as set by the board and shall serve at the pleasure of the 
board. 

Subd. 2. [BOND] Before entering on the duties of the of
fice, the manager shall qualify by ,qivin,q an official bond in an 
amount and with sure tie .. approved by the board. The manager 
sliall file the bond with the secretary of state. The premium for 
the bond shall be pnid by the fund. 

Sec. 6. [176A.06] [MANAGER'S POWERS.] 

Subdivision 1. [GENERAL,] Subject to the authority of the 
board and the provisions of this chapter the manager has the 
powers and duties prescribed in this section. 

Subd. 2. [SAFETY INSPECTION.] The mnnager may 
make safety inspections of risks and furnish advisory services 
to employers on sMety and health measures. 

Subd. 3. [DISBURSEMENT OF FUNDS.] The maMger 
may act for the fund in coUecting and disbursing money neces
sary to administer the fund nnd conduct the bnsiness of the fund. 

Subd. 4. [ABSTRACT SUMMARY.] The maMger .~hall 
have an nbstract summary of any audit 01' survey conducted. 

Subd. 5. [GENERAL AUTHORITY.] The maMger may 
perform all acts necessnry or convenient in the exercise of any 
power, authority, or jurisdiction over the fund, either in the ad, 
ministration of the fund Or in connection with the insurance 
business to be carried on by the fund under this chapter, includ
ing the. e .. tabUshment of premium rates. 

Sec. 7. [176A.07] . [PROPERTY.] 

Subdivision 1. [PROPERTY OF FUND.] All premiums 
and other money paid to the fund, all property and securities 
acquired throu.qh the use of money belon.qing to the fund, and 
all interest and dividends earned upon money belonging to the 
fund and deposited or invested by the fund, are the sole property 
of the fund and shall be used exclnsively for the operation and 
obligations of the fund. The money of the fund iB not "tate 
money. The property of the fund is not state property. 

Subd. 2. [NO STATE APPROPRIATION.] The fund shall 
not receive any state approprintion at any time other than as 
provided by section 10. 
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Sec. 8. [176A.(8) [EXEMPTION FROM AND APPLICA
BILITY OF CERTAIN LAWS.] 

The fUJu! shall riot be considered a state agency for any pur
pose including, but not limited to, chapters lS, 14, 15, 15A, and 
.. sA. However, the fund shall be subj'ect to sections 179.6lto 
179.77'. The insurance operations of the fund are subject to all 
of the provisions of chapters GOA and 60B. The commissioner 
of insurance has the same powers with respect to the board as 
the commissioner has with respect to a private workers' com
pensation insurer under chapters 60A and 60B. The fund is 
considered an insurer for the purposes of chapters 60e, 72A, 
79, and 176. The fund is subject to the same tax liability as a 
mutual insurance company in this state pursuant to section 
60A.15, subdivision 2. As a condition of its authority to trans
act business in this state the fund shall be a member of the 
workers' compensation reinsu,rance association and is bound by 
its plan of operation. 

Sec. 9. [176A.09] [ANNUAL REPORT.] 

The manager $hall submit an annual report purS1.«Lnt to sec
tion S .195 to the governor and legislature indicating the business 
done by the fund during the previous year and containing a 
statement of the resources and liabilities of the fund. 

Sec. 10. [176A.IO) [APPROPRIATION.) 

There is approp'riated f,'om the general fund to the state com
pensation insurance fund a SUm of $125,600 to be available until 
expended. There is appropriated from the general fund to the 
commissioner of finance the amounts of $1,176,900 in fiscal yea,' 
198 .. , and $ ..... 2 .. ,900 in fiscal year 1985, for the purpose of 
transfer to the state compensation insurance fund upon ce,,
tification of need in accordance with p"ocedures developed by 
the commissioner. If the appropriation for either year is insuf
ficient, the appropriation f01' the other year is available for it. 
Any amount appropriated or transferred plus interest at eight 
percent a year shall be amortized over a ten-year period and 
shall be repaid by the fund to the general fund in equal install
ments at the end of each fiscal year with the first payment 
occurring on June 30, 1986 provided that the fund shall not 
begin repayment on this date unless there exists sufficient 
earned surplus to comply with state law. Repayment shall then 
begin under the terms of this subdivision when sufficient 
earned BU"plus exists. ' 

Sec.II. [IMPLEMENTATION,) 

The members of the board of di"ectors shall be appointed no 
later than September 1, 1983. The board shall act promptly to 
hire a manager, hire necessa1'y employees, and acqui're 11;ecessa'ry 
facilities and supplies to begin operation. The fund shall begin 
providing workers' compensation insurance coverage when the 
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board determines that the fund is able to do so and all ,'equire
ments under state law have been met. 

Sec. 12. [REPORT TO .THE LEGISLATURE AND GOV
ERNOR.] 

The commissioner of labor and industry shall, no later than 
March 1, 1986, report to the .legislature and governor the opera
tions of the fund up to that date. The report shall include but 
not be limited to: 

(1) the volume a/premiums insured through the state fund 
and its share of the state workers' compensation insurance 
market; 

(2) the percent division of premium dollars among various 
types of benefit payments and administrative costs for policie.s 
and claims ?,!nder the state fund; 

(3) the average rate of return enjoyed by the state fund on 
its invested assets; 

(4) recommendations concerning desirable changes in the 
state fund to promote its prompt and efficient administration of 
policies and claims; . 

(5) a recommendation to the legislature and governor re
garding the continued operation of the fund; and 

(6) any other information the' commissioner deems. aJppro
priate. 

Sec. 13. [EFFECTIVE DATE,] 

. ARTICLE 3" 

. Delete the title· and· insert: 

"A bill for an act relating to labor; providing for comprehen
sive reform of all aspects of workers' compensation;. ratifying 
changes in the state employee bargaining unit composition sched, 
ule; ratifying state and University of Minnesota labor agree
ments, compensation plans, and plans for early retirement incen
tives; . providing penalties; appropriating money; amending 
Minnesota Statutes 1982, sections 43A.23; 79.071, subdivision 1; 
79.211, subdivision 1; 79.251; 79.34, subdivisions 1, 2, and by 
adding a subdivision; 79.35; 79.37; 79.51, subdivisions 1 and 3; 
79.52, by adding a subdivision; 147;02; 175.006, subdivision 1; 



2872 JOURNAL OF THE HOUSE [46th Day 

175.007, subdivision 1; 175.08; 175.10'; 175.101, subdivisions 1 
and 2; 176.011, by adding subdivisions; 176.012; 176.021, subdi
vision 3; 176.041, subdivision 1; 176.061; 176.081, subdivisions 1, 
2,5, and 7,and by adding a subdivision; 176.101, subdivisions 2, 
3,6, and by adding subdivisions; 176.102, subdivisions 1, 2, 3, 4; 5, 
6,7,8,9,10,11, and by adding subdivisions; 176.105, by adding 
a subdivision; 176.111, subdivisions 6, 7,8, and 18, and by adding 
a subdivision; 176.121; 176.131, subdivisions 1, la, 2, 3, 4, 5, 6, 
7, and 8; 176.132, subdivision 1, and by adding a subdivision; 
176.134, subdivision 4; 176.135, subdivisions 1 and 3; 176.136; 
176.155, subdivisions 3 and 5; 176.179; 176.182; 176.183, subdivi
sions 1, la, and by adding subdivisions; 176.185, by adding a sub
division; 176.191, by adding subdivisions; 176.195, subdivision 
2, and by adding a subdivision; 176.221; 176.225, subdivisions 1, 
2, and 3; 176.231, subdivisions 3, 4, 5, 9, and 10; 176.241, subdivi
sions 2 and 4; 176.281; 176.285; 176.321,subdivision 1; 176,331; 
176.341; 176.361; 176.371 ;176.421, subdivisions 3, 4, (i,and 7; 
176.442; 176.461; 176.521, subdivisions 2, 2a, and 3; 176.561; 
176.571, subdivision 6; 176.645, subdivision 1; 176.66, by adding 
subdivisions; 179.741, subdivision 1, and by adding a subdivi
sion; 2"68.08, subdivision 3; and 471.982, subdivision 2, ancl by 
adding a subdivision; Laws 1981, chapter 346, sections 145 and 
146; proposing new law coded in Minnes.ota Statutes, chapters 
79, 148, and 176; proposing new law coded as Minnesota Stat
utes, chapter 176A; repealing Minnesota"Statutes 1982, sections 
79.51, subdivision 2; 79.63; 175.07; 175.101, subdivision 3; 175;-
36; 176.102, subdivision 12; 176.131, subdivisions 9, 10, 11, and 
12; 176.152; and 176.262/' 

A roll call was requested and properly seconded. 
" " 

Simoneau moved to amend the Simoneau amendment to H. F. 
No. 575, as follows: 

Page 112, line 5, after "exposed" insert "in a significant wall/' 

Page 112, line 6, delete "claimed" 

Page 112, line 9, after "last" insert "significant" 

Page 112, line 10, delete "claimed" and after the period insert 
" "Where there is a dispute as to which employer is liable under 
this section, the employer in whose employment the employee is 
last exposed to the hazard of the occupational disease shall pay 
benefits pursuant to section 176.191, subdivision 1." 

Page 112, delete section 158 

Page 112, line 23, delete everything after the comma 

Page 112, line 24, delete everything before "subject" 
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Page 112, line 26, delete "pro.vided that" 

Pages 112 and 113, delete sectien 160 

Renumber the subdivisien 

Renumber the sectiens 

Amend the title as follows: 

Page 131, line 44, delete- "subdivisions" and insert "a subdivi
sion" 

The motion prevailed and the amendment to the amendment 
was adopted. 

Shea and Anderso.n, G., moved to amend the Simoneau amend
ment to H. F. No.. 575, as amended, as follows: 

Pages 125 to 131, delete article 2 

Amend the title as follows: 

Page 131, line 48, after the semicolon delete "propo.sing new 
law" 

Page 131, line 49, delete "coded as Minnesota Statutes, Chapter 
176A :" 

A roll call was requested and p~operly seconded. 

'1,'he question was taken on the Shea and Anderson, G., amend
ment to. the amendment and the rell was called. There were 
76 yeas and 53 nays as fellews: 

These who. veted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Cohen 
Dempsey 
DenOudcn 
Dimler 
Erickson 
Evans 
Findlay 

FjosJien 
Forsythe 
Frerichs 
Graba 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jennings 
Jensen 

Johnson Pauly 
Kalis Peterson 
Knickerbocker Piepho 
Kruep;er Quist 
Kvam Rc·dalcn 
Levi Reif 
Ludeman Rodosovich 
Marsh Rodriguez, C. 
McDonald Rose 
McEachern Schafer 
McKasy Schoenfeld 
Metzen Schreiber 
Neuenschwander Seaberg 
Olsen Shaver 
Om ann Shea 
Onnen Sherman 

Sladum 
Sviggum 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Welker 
Welle 
Wigley 
Zaffke 
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Those who voted in the negative were: 

nattaglia 
Be~rd 
Bcgich 
Bergstrom 
Br.rkelmfln 
CarlSl'll, L. 
Clark, J. 
Clark, K.. 
Clawson' 
Cflkman 
Eke!! 

'Elioff 
Ellingson 
Greenfield 
Gastafson 
Jacobs 
Kuhn 
Knuth 
Kostohryz 
Larsen 
Long 
Mann 

Minne 
Munger 
Murphy 
Nelson. D. 
NelSOl!, K. 
Norton 
O'Connor 
Ogren 
Olis 
Piper 
Price 

Quinn 
Rice 
Riveness 
Rodriguez, F. 
St. Onge 
SaTna 
Scheid 
Scg::ll 
Simoneau 
Skoglund 
Solberg 

[46th Day 

Sparby 
Staten 
Swanson 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
Speaker Sieben 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question recurred on the Simoneau amendment, as amend
ed, and the roll was called. There were 34 yeas and 87 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, G. Graba I,arsen Price Sparby 
Bergstrom Gruen~3 Long Rodosovich Tunheim 
Brinkman Heinitz McEachern Rodriguez, C. Vanasek 
Clawson HoHman Metzen Segal Welch 
Cohen Jeusen Nelson, D. Shea Welle 
Coleman Kalis Neuenschwander Simoneau Speaker Sieben 
EkeD Knllth Peterson Skoglund 

Those who voted in the negative were: 

TIaltag1ia Findlav Kvam Piper Staten 
Beard Fjoslie-n Levi Quinn Sviggum 
Begich Forsythe Ludeman, Quist Swanson 
Bennett Frerichs Marsh Redalen Thiede 
Berkelman Greenfield McDonald Reif Tomlinson 
matz Gustafson McKasy Rice Uphus 
Burger Gutknecht l\fiune Riven~ss Valan 
Carbon,D. Halbp,rg Munger Rodriguez, F. Valento 
Carlson, L. Haukoos Murphy St. Ooge Voss 
C1ark,J. Heap Norton Sarna Waltman 
Clark. K. Himle O'Connor Schafer "Welker 
Dempsey Hoberg Ogren Scheid Wenzel 
1J\~nOuden Hokr Olsen Schoenfeld Wigley 
Dim!er Jacobs Omann Seaberg Wynia 
flioff Jenniugs Onnen Shaver Zaffke 
Elling!lon Johnson Otis Sherman 
Erickson Kelly Pauly Solberg 
Evans Knickerbocker Piepho Stadmn 

The motion did not prevail and the amendment, as amended, 
was not adopted. 

Simoneau moved that H. F. No. 575 he continued on Special 
Orders until Sunday, May 22, 1983. 

A roll call was requested and properly seconded. 
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The question was taken on the Simoneau motion and the roll 
was called. There were 4n yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Battaglia Elioff Larsen Piper 
Beard Ellingson Long Price 
Begich (;reenfield Mione Quinn 
Carlson, L. Gustafson Nelson, D. Rice 
Clark.J. Hoffman Nelson, K. Riveness 
Oark,K. Jacobs Norton Rodrjgu~F. 
Clnwsou. Kahn O'Connor St.Onge 
Cohen Kelly Ogren Sarna 
Coleman Knuth Osthoff Scheid 
Eken -Krueger Otis Simoneau 

Those who voted in the negative were: 

Anderson. B. 
Anderson, G. 
Bennett· 
Blatz 
Brinkman 
Burger 
Carlson; p. 
Dempsey 
DenOuden 
!limIer 
Erickson' 
Evans 
Findlay 
Fjoslien 
Forsythe 

Frerichs 
Graha 
Gruenes 
Gutknecht 
Halber'g 
Haukoos 
Heap 
Heinitz 
Ilim]~ 
Hoberg 
Hokr 
Jennings 
Jengen 
Johnson 
Kalis 

Knickerbocker Quist 
Kvam Redalen 
Levi Rci! 
Ludeman Rodosovich 
Marsh Rose 
McDonald Schafer 
McKasy Schoenfeld 
,Murphy Schreiber 
Neue-nschwander Seaberg 
Olsen . Sp,gal 
Omann Shaver 
Onnen Shea 
Pauly Shennan 
Peterson Sparby 
Piepho Stadum 

The motion did not prevail. 

Skoglund 
Solberg 
Staten 
Swanson 
Voss 
Welch 
Welle 
Wynia 
Speaker Sieben 

Sviggum 
Thiede 
Tomlinson' 
Tunheim . 
Uphus 
Val an 
Valento 
Waltman 
Wenzel 
Wigley 
Zaffke 

Stadum and Johnson moved to amend H. F. No. 575, as fol
lo\vs: 

Page 5, after line 19, insert: 

. Section 1. Minnesota Statntes 1982, section 79.07~, subdivi
.slon 1, is amended to read: 

Subdivision 1. The commissioner shall adopt a schedule of 
workers' compensation insurance rates for use in this state for 
each classification under which business is written until January 
1, (1986) 1984. The schedule of rates shall not be excessive, in
adequate, or unfairly discriminatory, 'In adopting a schedule of 
rates, the commissioner may act on the written petition of the as
s""iation or any other i!1terestedparty requesting that a hearing 
be held for modification of the schedule of rates. The commis
sioner may include the expense of a reasonable charge for the 
services of an agent of record, for the service of .rejected risks 
as set forth in sections 79.24 to 79.27. 
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&ec. 2. Minnesota Statutes 1982, section 79.34, subdivision 1, 
is amended to read: 

Subdivision 1. A nonprofit association known as the workers' 
compensation reinsurance association is created, which may be 
incorpDrat.ed under chapter 317 with all the powers of a corpora
tion formed under that chapter, except that if the provisions of 
that chapter are inconsistent with sections 79.34 to 79.40 or any 
amendments thereto, sections 79.34 to 79.40 shall govern. Each 
insurer as defined by section 79.01, subdivision 2, shall as a 
condition of its authority to transact workers' compensation in
surance> in this state, be a member of the reinsurance association 
and shall be bound by the plan of operation of the reinsurance as
sociation; provided, that all affiliated insurers within a holding 
company system as defined in sections BOD.Ol to 60D.13 shall be 
considered a single entity for purposes of the exercise of all 
rights and duties of membership in the reinsurance association. 
Each self-insurer approved pursuant to section 176.181 and each 
political subdivision which self-iusures shall, as a condition of 
its authority to self-insure workers' compensation liability in this 
state, be a member of the reinsurance association and shall be 
bound by its plan of operation; provided, that (a) all affiliated 
companies within a holding company system, as determined by 
the commissioner in a manner consistent with the standards and 
definitions in sections 60D.01 to 60D.13, shall be considered a 
single entity for purposes of the exercise of all rights and duties 
of membership in the reinsurance association, and (b) all group 
self-insurers granted authority to self-insure pursuant to section 
176.181 shall be considered a single entity for purposes of the ex
ercise of all the rights and duties of membership iu the rein
surance association. As a condition of its authority to self-insure 
w01'kers'compensation liability, and for losses incurred on or 
after J,anuary 1, 1984, the state shall be a member of the rei~ 
suranee association and is bou.nd by its plan of operation. The 
commissioner of labor and industry represents the state in the 
exercise of aU the rights and duties of membership in the reinsur
ance association. The state treasurer shall pay the p'remium to 
the reinsurance association from the state compensation revolv
ing fund upon warrants of the commissioner of labor and in
dustry. For the purposes of this section "sta.te" means the ad
ministrative branch of state government, the legislative branch, 
the judicial branch, the Univer .• it" of Minnesota, and any other 
entity whose worker .• ' compensation liability is paid from the 
state revolving fund. The commissioner may calculate, prorate, 
and charge a department or agency the portion of premiums paid 
to the rein..urance association for employees who are paid wholly 
or in vart by federal funds, dedicated funds, or special revenue 
funds. The reinsurance association (SHALL) is not (BE 
DEEMED) a state agency. Actions of the reinsurance associa
tion and its board of directors and actions of the commissioner of 
insurance with respect to the reinsurance association (SHALL) 
are not (BE) subject to (CHAPTER) chapters 13, 14, and 15. 
The reinsurance association (SHALL BE) is exempt from taxa-
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tionunder the laws of this state and all property owned by the as
sociation (SHALL BE) is exempt from taxation, The reirumr
ance association (SHALL) is not (BE) obligated to make any 
payments or pay any assessments to any funds or pools estab
lished pursuant to this chapter or chapter 176 or any other law. 

Sec. 3. Minnesota Statutes 1982, section 79.34, subdivision 
2, is amended to read: 

Subd. 2. The reinsurance association shall provide and each 
member shall accept indemnification for 100 percent of the 
amount or ultimate loss sustained in each loss occurrence relat
ing to one or more claims arising out of a single compensable 
event, including aggregate losses related to a single event or 
occurrence which constitutes a single loss occurrence, under 
chapter 176 on and after Octoher 1, 1979, in excess of $300,000 
or $100,000 retention limit, at the option of the member. In case 
of occupational disease causing disablement on and after Oc
tober 1, 1979, each person suffering such disablement shall be 
considered to be involved in a separate loss occurrence. The 
(LESSER) lower retention limit shall be increased to the near
est $10,000, on January 1, 1982 and on each' ,January 1 thereafter 
by the percentage increase in the statewide average weekly wage, 
as determined in accordance with section 176.011, subdivision 
20. On January 1, 1982 and on each January 1 thereafter, the 
(GREATER) higher retention limit shall be increased by the 
amount necessary to retain a $200,000 difference between the 
two retention limits. Ultimate loss as used in this section means 
the actual loss amount which a member is obligated to pay and 
which is paid by the member for workers' compensation bene
fits payable under chapter 176 and shall not include claim ex' 
penses, assessments, damages or penalties. For lQ8ses incurTe_d 
on or after January 1, 1979, any amounts paid by a member 
pursuant to sections 176 . .183, 176.221, 176.225. and 176.8.8 shall 
not be included in ultimate loss and shall not be indemnified by 
the reinsurance association. A 108S is incurred by the reinsurance 
association on the date on which the accident or other compen
sable event giving rise to the loss occurs, and a member is liable 
for a less up to its retention limit in effect at the time that the 
loss was incurred, except that members which are determined 
by the reinsurance association to be controlled by or under com
mon control with another member, and which are liable for 
claims from one or more employees entitled to compensation for 
a single compensable event, including aggregate losses relating 
to a single loss occurrence, may Rggregate their losses and ob" 
tain indemnification from the rein~urance association for the 
aggregate losses in excess of the bigber retention limit in effect 
at the time the loss was incurred. Each member is liable for pay
ment of its ultimate loss and shall be entitled to indemnification 
from· the reinsurance association for the ultimate loss in excess 
of the member's retention limit in effect at the time of the loss 
occurrence. 
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A member that chooses the higher retention limit shall retain 
the liability for all losses below the higher retention limit itself 
and shall not transfer the liability to any other entity or rein
sure or otherwise contract for reimbursement or indemnification 
for losses below its retention limit, except in the following 
cases: (a) when the reinsnrance 0)' contract is with another 
member vvhich, directly or indirectly, through one or more inter
mediaries, control or are controlled by or are under common 
control with the member; (b) when the reinsurance or contract 
provides for reimbursement or indemnification of a member if 
and only if the total of all claims which the member pays or in
curs, but which are not reimbur~able or subject to indemnifica
tion by the reinsurance association for a given period of time, 
exceeds a dollar value or percentage of premium written or 
earned and stated in the reinsurance agreement or contract; 
(c) when the reinsurance or contract is a pooling arrangement 
with other insurers where. liability of the member to pay claims 
pursuant to chapter 176 is incidental to participation in the pool 
and not as a result of providing workers' compensation insur
ance to employers on a direct basis under chapter 176; (d) when 
the reinsurance or contract is limited to all the claims of a spe
cific insured of a member which are reimbursed or indemnified 
by a reinsmer which, directly or indirectly, through one or more 
intermediarios, controls or is controlled by or is under common 
control with the insured of the member so long as any subse
quent contract or reinsurance of the reinsurer relating to the 
claims of the insured of a member is not inconsistent with the 
bases of exception provided under clauses (a), (b) and (c) 
above; or (e) when the reinsurance or contract is limited to al1 
claims of a specific self-insurer member which are reimbursed 
or indemnified by a reinsurer which, directly or indirectly, 
through one or more intermediaries, controls or is controlled by 
or is under common control with the self-insurer member so 
long as any suhsequent contract or reinsurance of the reinsurer 
relating to the claims of the self-insurer member are not incon
sistent with the.bases for exception provided under clauses (a). 
(b) and (c) above. 

Whenever it appears to the commissioner that any member 
that chooses the higher retention limit has participated iri the 
transfer·of liability to any other entity or reinsured or otherwise 
contracted for reimbursement or indemnification of losses helow 
its retention limit in a manner inconsistent with the bases for 
exception provided under clauses (a), (b), (c), (d)., and (e), 
the commissioner may, after giving notice and an opportunity 
to be heard, order the member to pay to the state of Minnesota 
an amount not to exceed twice the difference between the rein
surance premium for the higher and lower retention limit appli
cable to the member for each year in which the prohibited 
reinsurance or contract was in effect. Any member subject to 
this penalty provision shall continue to be bound by its selection 
of the higher retention limit for purposes of membership in the 
reinsurance association. 
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Sec. 4. Minnesota Statutes 1982, section 79.34, is amended 
by adding a subdivision to read: 

Subd. 7. For losses incurred on or after January 1, 1984, 
the reinsurance association. shall indemnify the member for the 
ultimate loss, in excess of the retention limit in effect at the time 
of the loss occurrence, sustained in each loss occurrence relating 
to one or m'JI'e claims arising out of Ii single compensable event 
in another state provided tha.t: 

(a) the injured worker is eligible for benefits under section 
176.041, subdivision 2 or 3. but· elects to receive benefits. under 
the wOl'kers' compensation statute of. another state in lieu of 
benefits under chapter 176; and 

(b) the ultimate loss indemnified by the reinsurance asso
dJLtion shall be determined as provided in this chapter, except 
that the benefits shall be equal to th08e required to be paid under 
the workers' compensation statute of the state elected. 

Sec. 5. Minnesota Statutes 1982, section 79.35, is amended 
to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on ·behalf 
of its members: 

(a) Assume 10() percent of the. liability as provided in sec
tion 79.34; 

(b) Establish procedures by which members shall promptly 
report to the reinsurance association each claim which, on the 
basis of the injury sustained, may reasonably be anticipated to 
involve liability to the reinsurance association if the member 
is held liable under chapter 176. Solely for the purpose of re
porting claims, the member shall in aU instances consider itself 
legally liable for the injury. The member shall advise the rein
suranceassoCiation of subsequent developments likely toma
terially affect the interest of the reinsurance association in the 
claim; 

(c) Maintain rel~vant loss and expense data relative to all 
liabilities of the reirisurance association and require each mem
ber to furnish statistics in connection with liabilities of the rein
surance association at the times and in the form and detail as 
maybe required by the plan of operation; 

(d) Calculate and charge to members a total premium suffi
cient to cover the expected liability which the reinsurance asso
ciation will incur in excess of the higher retention limit but less 
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than the prefunded limit, together with incurred or estimated 
to be incurred operating and administrative expenses for the 
period to which this premium applies and actual claim payments 
to be made by members, during the period to which this pre
mium applies, for claims in excess of the prefunded limit in 
effect at the time the loss was incurred. The prefunded limit 
shall be $2,500,000 on and after October 1, 1979, provided that 
the prefunded limit shall be increased on January 1, 1983 and on 
each January 1 thereafter by the percentage increase in the 
statewide average weekly wage, to the nearest $100,000, as deter
mined in accordance with section 176.011, subdivision 20. Each 
member shall be charged a proportion of the total premium in 
an amount equal to its proportion of the (TOTAL STANDARD 
EARNED PREMIUM) exposure base of all members during the 
period to which the reinsurance association premium will apply 
(, AS DETERMINED BY THE COMMISSIONER). The ex
pDsure base shall be determined by the board and is subject to 
the . approval of the commissioner. In determining the exposure 
base, the board shall .consider, among other things, equity, ad
ministrative convenience, records maintained by members, amen· 
ability to audit, and degree of risk refinement. Each member 
exercising. the lower retention option shall also be charged a 
premium established by the board as sufficient to cover incurred 
or estimated to be incurred claims for the liability the reinsur
ance association is likely to incur between the lower and higher 
retention limits for the period to which the premium applies. 
Each member shall also be charged a premium determined by 
the board to equitably distribute excess or deficient premiums 
from previous periods including any excess or deficient pre
miums resulting from a retroactive change in the prefunded 
limit. (AN EQUITABLE BASIS FOR DETERMINING STAN
DARD EARNED PREMIUM.FOR SELF-INSURERS SHALL 
BE ESTABLISHED BY THE COMMISSIONER.) The pre
miums charged to members shall not be unfairly discriminatory 
as defined in section 79.074. All premiums shall be approved 
by the commissioner; 

(e) Require and accept the payment of premiums from mem
bers of the reinsurance association; 

(f) Receive and distribute all sums required by the opera
tion of the reinsurance association; 

(g) Establish procedures for reviewing claims procedures 
and practices of members of the reinsurance association. If the 
c1",ims procedures or practices of a member are considered in
adequate to properly service the liabilities of the reinsurance 
association, the reinsurance association may undertake, or may 
contract with another person, including another member, to 
adjust or assist in the adjustment of claims which create a 
potential liability to the association (AND). The reinsurance 
association may charge the cost of the adj ustment under this 
paragraph to the member, except that any penalties or interest 
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incurred under sections 176.183, 176.221, 176;225, and 176.82 as 
a result of actions by the reinsurance association after it has 
undertaken adjustment of the claim shall not be charged to the 
member but shall be included in the ultimate loss and listed as 
a separate item; and 

(h) Provide each member of the reinsurance association 
with an annual report of the operations of the reinsurance 
association in a form the board of directors may specify. 

Sec. 6. Minnesota Statutes 1982, section 79.37, is amended 
to read: 

79.37 [BOARD OF DIRECTORS.] 

A board of directors of the reinsurance association is created 
and (SHALL BE) is responsible for the operation of the rein.
surance association consistent with the plan of operation and 
sections 79.34 to 79.42. The board (SHALL CONSIST) consists 
of nine directors and the (COMMISSIONER) commisswners 
of insurance (WHO SHALL BE AN EX OFFICIO MEMBER) 
and labor and industry, both of whom are voting members. Four 
members of the board shall represent insurers, three members of 
the board shall represent employers, at least one, .but not more 
than two of whom shall represent self-insurers, and two mem
bers of the board shall represent employees. Members shall elect 
the insurer directors, and the commissioner of insurance shall 
appoint the employer and employee directors, for the terms 
authorized in the plan of operation. Each board member (SHALL 
BE) is entitled to one vote. Terms 'of the directors shall be 
staggered so that the terms of all the directors do not expire at 
the same time and so that a director does not serve a term of 
more than four years. The board shall select a chairman and 
other officers it deems appropriate. 

A majority of the board (SHALL CONSTITUTE) constitutes 
a quorum, notwithstanding any vacancies. Action may be taken 
by a majority vote of the directors present. 

Sec. 7. Minnesota Statutes 1982, section 79.51, subdivision 
2, is amended to read: 

Subd. 2. [TRANSITION PERIOD; RULES GOVERN.] 
Insurance rates from July 1, 1983, to December 31, (1985) 1983, 
shall be determined in accordance with rules adopted by the 
commissioner. The rules shall require (1) that a hearing be 
held pursuant to the provisions of section 79.071 to consider 
any petition requesting modification of rates and (2) that fol
lowing the hearing the commissioner shall adopt a schedule of 
rates. 
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Sec. 8. Minnesota Statutes 1982, section 79.51, subdivision 
3, is amended to read: 

Subd. 3. [RULES; SUBJECT MATTER.] (a) The com
missioner in issuing rules shall consider: . 

(1) Data reporting requirements, including types of data 
reported, such as loss and expense data; 

(2) Experience rating plans; 

(3) Retrospective rating plans; 

(4) General expenses and related expense provisions; 

(5) Minimum premiums; 

(6) Classification systems and assignment of risks to cIassi~ 
fications; 

(7) Loss development and trend factors; 

(8) The workers' compensation reinsurance association; 

(9) Restrictions, prohibitions, and requirements with re
spect to the activities. of the workers' compensation insurers 
rating association of Minnesota during the period from July 1, 
1983 to January 1, (1986) 1984; 

(10) Requiring substantial compliance with the rules man
dated by this section as a condition of workers' compensation 
carrier licensure; 

(11) Imposing limitations on the functions of workers' com
pensation data service organizations consistent with the intro
duction of competition; 

(12) The rules contained in the workers' compensation rating 
manual adopted by the workers' compensation insurers rating 
association; and 

(13) Any other factors that the commissioner deems relevant 
to achieve the purposes of chapter 79. 

(b) The rules shall provide for the following: 

(1) Competition in workers' compensation insurance rates 
in such a way that the advantages of competition are introduced 
with a minimum of employer hardship during the transition 
period; 
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(2) Adequate safeguards against excessive or discriminatory 
rates in workers' compensation during the transition period; 

(3) Encouragement of workers' compensation insurance 
rates which are as low as reasonably necessary, but shall make 
provision against inadequate rates, insolvencies and unpaid 
benefits; 

(4) Assurances that employers are not unfairly relegated to 
the assigned risk pool; . 

(5) Requiring alI appropriate data and other information 
from insurers for the purpose of issuing rules and making legis.
lative recommendations pursuant to this section; and 

(6) Preserving a framework for risk classification, data col
lection, and other appropriate joint insurer services where these 
will not impedetbe introduction of competition in.premitim rates. 

(c) The rules shall expire on·Jauuary 1, (1986) 1981,. 

Sec. O. Laws 1981, chapter 346, section 145, is amended to 
read: 

Sec. 145. [REPEALER.] 

Minnesota Statutes 1980, Sections 79.071, Subdivision 1; 79.-
074, Subdivision 1; 79.075; 79.076; 79.08; 79.09; 79.11; 79.12; 
79.13; 79.14; 79.15; 79.16; 79.17; 79.171; 79.18; 79.19; 79.20; 
79.21; 79.22, Subdivision 1 ;79.221; 79.23; 79.24; 79.25; 79.26; 
79.27; 79.28; 79.29; 79.30; 79.31; 79.32; and 79.33 are repealed 
effective July 1, 1983. Minnesota Statutes 1980, Sections 79.071, 
Subdivisions 2, 3, 4, 5, 6, and 7; 79.072; and 79.073 are repealed 
effective January 1, (1986) 198". Minnesota Statutes 1980, Sec
tions 175.006, Subdivisions 1a and 2; 175.0061; 175.09; 176.111, 
Subdivision 11; and 176.441, Subdivision 2, are repealed. 

Sec. 10. Minnesota Statutes 1982, section 175.Q()6, subdivi
sion 1, is amended to read: 

Subdivision 1. [CREATION AND ORGANIZATION.] The 
division of workers' compensation, generalIy administering the 
workers' compensation law, is created within the department of 
labor and industry. (THERE IS CREATED AS A SEPARATE 
APPELLATE TRIBUNAL FOR WORKERS' COMPENSA
TION, THE WORKERS' COMPENSATION COURT OF AP
PEALS.) 

(THE WORKERS' COMPENSATION COURT OF AP
PEALS SHALL BE COMPOSED OF FIVE JUDGES EACH 
SERVING IN THE UNCLASSIFIED SERVICE OF THE 
STATE CIVIL SERVICE. OF THE FIVE JUDGES, AT 
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LEAST THREE SHALL BE LEARNED IN THE LAW. EACH 
JUDGE OF THE WORKERS' COMPENSATION COURT OF 
APPEALS SHALL BE APPOINTED BY THE GOVERNOR, 
BY AND WITH THE ADVICE AND CONSENT OF THE 
SENATE, FOR A TERM OF SIX YEARS. THE JUDGES 
OF THE. WORKERS' COMPENSATION COURT OF AP
PEALS AS NOW CREATED SHALL BE THE JUDGES OF 
THE WORKERS' COMPENSATION COURT OF APPEALS 
UNTIL THE EXPIRATION OF THE TERMS FOR WHICH 
THEY HAVE BEEN APPOINTED AND QUALIFIED.) 

Sec. 11. Minnesota Statutes 1982, section 175.007, subdivi
sion 1, is amended to read: 

Subdivision 1. The commissioner shall appoint an advisory 
councn on workers' compensation, which (SHALL CONSIST) 
consists of five representatives of employers and five representa
tives of employees and (THREE) five nonvoting members rep
resenting the general public. The council may consult with (THE 
.JUDGES OF THE WORKERS' COMPENSATION COURT OF 
APPEALS) any party it so desires. The (COUNCIL SHALL 
EXPIRE AND THE) terms (, COMPENSATION) and removal 
of members shall be as provided in section 15.059. The council is 
not subject to section 15.0.59, subdivision 5. 

Sec. 12. Minnesota Statutes 1982, section 175.08, is amended 
to read: 

175.08 [OFFICE.] 

The (WORKERS' COMPENSATION COURT OF APPEALS 
AND THE) department of labor and indUBtry shall maintain 
(THEIR) its main (OFFICES) office within the Minneapolis
Saint Paul metropolitan area and be provided by the commis
sioner of administration with suitable rooms and necessary 
furniture. (THE OFFICES OF THE WORKERS' COMPENSA
TION COURT OF APPEALS AND THE DEPARTMENT OF 
LABOR AND INDUSTRY SHALL BE IN SEPARATE BUILD
INGS. THEY) It may hold sessions at any other place in the state 
when (THEIR CONVENIENCE AND THAT OF THE PAR
TIES INTERESTED SO REQUIRES) it is convenient. 

Sec. 13. Minnesota Statutes 1982, section 175.10, is amended 
to read: 

175.10 [SESSIONS TO BE PUBLIC.] 

The department of labor and industry shall be open for the 
transaction of business during all business hours of each and 
every day, excepting Saturdays, Sundays and legal holidays. The 
hearings of (THE WORKERS' COMPENSATION COURT OF 
APPEALS AND) the workers' compensation division shall be 
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open to the public and may be adjourned from time to time, All 
the proceedings of (THE WORKERS' COMPENSATION 
COURT OF APPEALS AND) the division shall be shown on 
their records, which shall be public records. 

Sec. 14. Minnesota Statutes 1982, section 175.101, subdivi
sion 1, is amended to read: 

Subdivision 1. It is the legislative purpose in creating a 
division of workers' compensation, and in assigning to the com
missioner of the department of labor and industry specific duties 
and responsibilities, to: ' 

(a) provide for a unified department of labor and industry 
for the limited purposes of organization and administration of 
common administrative functions; and ' 

(b) assure the autonomy and maximum independence of the 
necessary adjudicative functions and quasi-legislative adminis
trative duties of the division (, AND;) 

«C) SEPARATE AND LIMIT THE FUNCTIONS AND 
RESPONSIBILITIES OF THE EXISTING WbRKERS' COM
PENSATION COURT OF APPEALS TO THOSE APPROPRI
ATE TO AN INDEPENDENT APPELLATE REVIEWING 
BODY). 

The commissioner (OF THE DEPARTMENT bF LABOR 
AND INDUSTRY) as head of the workers' compensation divi
sion is the administrator of the workers' compensation division. 
(HE) The commissioner shall possess only (SUCH) the pi:)'wers 
and shall perfoi'm only (SUCH) the duties (AS ARE SPECIF
ICALLY) prescribed by law. 

Sec. 15. Minnesota Statutes 1982, section 175.101, subdivi
sion 2; is amended to read: 

Subd. 2. The commissioner (OF THE DEPARTMENT bF 
LABOR AND INDUSTRY) shall keep a full and true record of 
all proceedings of the workers' compensation division (AND 
THE WORKERS'COMPENSATION COURT OF APPEALS), 
issue, all necessary processes, writs, warrants, and notices which 
the division (OR WORKERS' COMPENSATION COURT OF 
APPEALS ARE) is required or authorized to issue and gen
erally act as the administrator of the division of workers' com
pensation in the department of labor and industry. Notices and 
other documents required to be served or filed on the division of 
workers' compensation or the workers' compensation court of 
appeals shall be served on the commissioner (OF THE DE
PARTMENT OF LABOR AND INDUSTRY). 
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Sec. 16. Minnesota Statutes 1982, section 176.001, is amend
edtoread: 

176.001 [INTENT OF THE LEGISLATURE.] 

It is the intent of the legislature that chapter 176 be inter
preted so as to assure the quick and efficient delivery of indem
nity and medical benefits to injured workers at a reasonable cost 
to the employers' who are subject to the provisions of chapter 
176. It is the specific intent of the legislature that workers' 
compensat'ion cases shall be decided on their merits and that the 
common law "ule of "liberal construction" based on the supposed 
"remedial" basis of workers' compensation legislation shall not 
apply in such cases. The workers' compensation system in 
Minnesota is based on a mutual renunciation of common law 
rights and defenses by employers and employees alike. Em
ployees' rights to sue for damages o·"er and above medical and 
health car'e benefits and wage loss benefits are to a certain de
g.ree limited by the provisions of this chapter, and employers' 
rights to ra.ise common law defenses such as lack of negligence, 
contr~:butory negligence on the part of the employee, and others, 
are cu,-tailed as well. Accordingly, the legisla.ture hereby declares 
that the workers' compensation laws are not r'emedial in any 
sense· and'aJ'e not to be given a broad liberal construction in 
fo."or, of the claim.ant or employee on the one hand, nor are the 
rights and interests of the employer to be favored over those of 
the employee on the other hand. 

Sec. 17. Minnesota Statutes 1982, section 176.011, is amend
ed by adding a subdivision to read: 

SuM. 23. [RETRAINING.] "Retraining" means a formal 
course of study in a school setting which is designed to train an 
employee to return to imitable gainfUl employment. 

See. 18. Minnesota Statutes 1982, section 176.011, is amend
ed by adding a subdivision to read: 

SuM. 24. [HEALTH CARE PROVIDER.] "Health care 
provider-" means a physirnan, podiatrist, chiropractor, dentist, 
optometrist, osteopath, psychologist, psychiatric sodal worker, 
or any other person who furnishes a medical or health service to 
an employee under this chapter but does not include a qualified 
rehabilitation consultant or approved vendor. 

Sec. 19. Minnesota Statutes 1982, section 176.011, is amend
ed by adding a subdivision to read: 

SubrZ:25. [MAXIMUM MEDICAL IMPROVEMENT.] 
"Maximum medical improvement" means the date after which 
no further significant recovery from or lasting significant im
provement to a personal injury can reasonably be anticipated, 
based upon reasonable medical probability. 
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Sec. 20. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd. 26. [MONITORING PERIOD.] "Monitoring period" 
means the number of weeks during which economic recovery 
compensation pursuant to section 176.101, subdivision Sa, would 
have been paid if that compensation were payable. 

Sec. 21. Minnesota Statutes 1982, section 176.012, is amend
ed to read: 

176.012 [ELECTION OF COVERAGE.] 

The persons, partnerships and corporations described in this 
section may elect to provide the insurance coverage required. by 
this chapter. 

(a) An owner-'or ·ownersof'a business or farm may elect 
coverage for themselves. 

(b) A partnership owning a business or farm may elect 
coverage for any partner. 

(c) A family farm corporation as defined in section 500.24, 
subdivision 2, clause (c) may elect coverage for any executive 
officer. . 

(d) A closely held corporation which had less than 22,880 
hours of payroll in the previous calendar year may elect coverage 
for any executive officer if that executive officer is also an 
owner of at least 25 percent of the stock of the corporation. 

>. • 

(e) Individuals who are independent contractors as defined 
by rules adopted by the commissioner. 

The persons, partnerships .and corporations described in this 
section may also elect coverage for an employee who is a spouse, 
parent or child, regardless of age, of an owner, partner, or 
executi ve officer, who is eligible for coverage under this section. 
Coverage may be elected for a spouse, parent or child whether or 
not coverage is elected for the related owner, partner or execu
tive director and whether or not the person, partnership ot 
corporation employs any other person to perform a service for 
hire. Any person for whom coverage is elected pursuant to this 
section shall be included within the meaning of the term em
ployee for the purposes of this chapter. 

Notice of election of coverage or of termination of election 
under this section shall be provided in writing to the insurer. 
Coverage or termination Of coverage is effective the day follow
ing receipt of notice by the insurer or at a subsequent date if so 



2888 JOURNAL OF THE HOUSE [46th Day 

indicated in the notice. The insurance policy shall be endorsed 
to indicate the names of those persons for whom coverage has 
been elected or terminated under this section. An election of 
coverage under this section shall continue in effect as long as a 
policy or renewal policy of the same insurer is in effect. 

Nothing in this section shall be construed to limit the responsi
bilities of owners, partnerships or corporations to provide cov
erage for their employees, if any, as required under this chapter. 

Sec. 22. Minnesota Statutes 1982, section 176.021, subdi
vision la, is amended to read: 

Subd. 1a. [BURDEN OF PROOF.] All disputed issues of 
fact arising under chapter 176 shall be determined by a pre
ponderance of the evidence, and in accordance with the prin
ciples laid down in section 176.001. Preponderance of the evi
dence means evidence produced in substantiation of a fact which, 
when weighed against the evidence opposing the fact, has more 
convincing force and greater probability of truth. 

Questions of law arising under chapter 176 shall be deter
mined (IN ACCORDANCE WITH THE RULES OF CON
STRUCTION GENERALLY APPLIED TO ALL OTHER 
CIVIL MATTERS) on an even-handed basis in accordance with 
the principles laid down in section 176.001. 

Sec. 23. Minnesota Statutes 1982, section 176.021, subdivi
sion 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY
MENT;] All employers shall commence payment of compensa
tion at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the 
division. Except for medical, burial, and other non-periodic bene
fits, payments shall be made as nearly as possible at the inter
vals when the wage was payable, provided, however, that pay
ments for permanent partial disability shall be governed by 
(SUBDIVISION 3A) section 176.101. If doubt exists as to the 
eventual permanent partial disability, payment for the economic 
recovery compensation or impairment compensation, whichever 
is due, pursuant to (SUBDIVISION 3A) section 176.101, shall 
be then made when due for the minimum permanent partial dis
ability ascertainable, and further payment shall be made upon 
any later ascertainment of greater permanent partial disability. 
P,oior to or at the time of (ANY TENDER) commencement of 
the (LUMP SUM) payment of economic recovery compensation 
or impairment compensation, the employee and employer shall be 
furnished with a copy of the medical report upon which the pay
ment is based and all other medical reports which the insurer 
has that indicate a permanent partial disability rating, together 
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with a statement by the insurer as to whether the tendered pay
ment is for minimum permanent partial disability or final and 
eventual disability. (COMPENSATION FOR PERMANENT 
PARTIAL DISABILITY) After receipt of all reports available 
to the inwrer that ind';cate a permnnent partial disability ratinrl, 
the employee shall make available or permit the insnrer to ob
tain any medical report that the ernplo]/ee has 01' has krwwledqe 
of that contains a pennanent pa.rtial disability rating which the 
insurer does not a'ready have. EconO"mic reC01HT1J compensation 
or impairment compensation pursuant to section 176.101 is pay
able in addition to Imt not concW'rently with compensation for 
temporary trtal disability and temporary partial disability pur
suant to section 176.101, subdivisions 1 and 2, a.nd as provided 
in (SUBDIVISION 3A) section 176.101. (COMPENSATION 
FOR PERMANENT PARTIAL DISABILITY) Impairment 
compensation is payable concurrently and in addition to compen
sation for permanent total disability pursuant to section 176.101, 
subdivision 5, and as provided in (STTBDIVISION 3A) section 
176.101. (COMPENSATION FOR PERMANENT PARTIAL 
DISABILITY) Economic recovery compensation or impairment 
compensation pursuant to section 176.101 shall be withheld 
pending completion of payment for temporary total (AND 
TEMPORARY PARTIAL) disability (BUT SHALL NOT 
BE WITHHELD' PENDING PAYMENT OF COMPENSA
TION FOR PERMANENT TOTAL DISABILITY), and no 
credit shall be taken for payment of (PERMANENT PARTIAL 
DISABILITY) economic recovery compensation or impairment 
compensation against liability for temporary total or permanent 
total disability. Liability on the part of an employer or (HIS) 
the insurer for disability of a temporary total, tempor
ary partial, and permanent total nature shall be consid
ered as a continuing product and part of the employee's inability 
to earn or reduction in earning (',apacity due to injury or occu
pational disease and (SHALL BE) compensation is payable ac
cording-lv, subiect to (SUBmVISION 3A) section 176.101. 
(PERMANENT PARTIAL DISABILITY) Economic recovery 
compensation or impairment compensation is payable for func
tional loss of use or impairment of function, permanent in na
turn, and payment therefore shall be separate, distinct, and in 
addition to navment for any other compensation. subject to 
(SUBDIVISION 3A) section 776.101. The right to receive tem
porary total, temporarv partial, (PERMANENT PARTIAL) or 
permanent total disabilitv oayments (SHALL VEST) vests in 
the in.iured employee or (HIS) the emplouee's de.pendents under 
this chapter or, if none, in (HIS) the eraplouee's legal heirs at 
the time the dimbility can be ascertained and the right (SHALL) 
is not (BE) abro"ated by the employee's death prior to the mak
ing of the payment. 

The riqht to receive ecotwm,ic recovery compensation or im
pairment compensation vests in nn in,iv..red employee nt the time 
the di .• abilit?/ is ascertained provided that the employee lives for 
at least SO days beyond the rlate of the ininry. Upon the death of 
an employee who is receiving economic recovery com,pensation 
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Or impairment compensation, further compensation is payable 
pursuant to section 176.101. 

Sec. 24. Minnesota Statutes 1982, section 176.041, subdivi
sion 1. is amended to read: 

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This 
chapter does not apply to persons employed by any common car
rier by railroad engaged in interstate or foreign commerce, 
which persons are covered by the Vederal Employers' Liability 
Act (45 U.S.C. 51-60) or other comparable federal law; persons 
employed by family farms as defined by section 176.011, subdivi
sionlla, the spouse. parent and child, regardless of age, of a 
farmer employer working for hinl; partn-ers engaged in any farm 
operation or partners engaged in a business and the spouse, 
parent, and child, regardless of age, of any of the partners of the 
farm operation or business; an executive officer of a family farm 
corporation ;an executive officer of a closely held corporation re
ferred to in section 176.012; any spouse, parent, or child, regard
less of age, of an executive officer of a' family farm corporation 
as defined in section 500.24, subdivision 2, employed by' that 
family farm'corporation; any spouse, parent, or child,regardless 
of age, of an executive Officer of a closely held corporation re
ferred to in section' 176.012; or other farmers or members of 
their families exchanging work with the farmer employer or 
family farm corporation operator in the same comm1'lnit}', or per
sons whose employment' at ,the time of the injury is casual,and 
not in the usual course of the trade, business, profession, or oc
cupation of his employer; persons who are independent con
tractors a.s defined by rules adopted by the commissioner 
pursuant to section 176.88; nor does it apply to officers or mem
bers of veteran~s organizations whose 'employment relationship 
arises solely by virtue of attending meetings or conventions of 
their' organization, unless the veteran's organizations elect by 
resolution to provide coverage under tliis chapter for the officers 
or members. Neither shall the chapter 'apply to any person em' 
ployed as a. household worker'in, for, or about, a private home or 
household who earns less than $500 in cash in any three month 
period from a single private home or household provided that any 
household worker 'who has earned $500 or more from h;s present 
employer in any three month perIod v.dthin the p,reviolls year 
shall be covered by this. chapter regardless of whether or not he 
has in the present quarter earned $500, This chapter does not 
apply to those persons employed by a corporation where those 
persons are related by blood or marriage, within the third degree 
of kindred according to the rules of civil law, to all of the officers 
of the corporation, and if the corporation files a written election 
with the commissioner (OF LABOR AND INDUSTRY) to have 
those persons excluded from this chapter except that a w,.itten 
election is not j'equired fa,. " person who is otherwise excluded 
frorn this chapter by this ssction. This chapter does not apply to 
a nonprofit association whiCh does not pay more than $500 in 
salary or wages in a year. 
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Sec. 25 .. Minnesota Statutes 1982, section 176.061, is amended 
to read: 

176.061 [THIRD PARTY LIABILITY.] 

Subdivision 1. [ELECTION OF REMEDIES.] Where an 
injury or death for which benefits are payable occurs under cir
cumstances which create a legal liability for damages on th" part 
of a party other than the employer and at the time of (SUCH) 
the injury or death that party was insured or self-insured' in ac
cordance with this chapter, the employ"", in case of injury, Or 
(HIS) the employee's dependents, in case of death, may proceed 
either at law against that party to recover damages or against 
the employer for benefits, but not against both. . 

Subd. 2. [ACTION FOR RECOVERY OF DAMAGES.] If 
the employee, in case of injury, or (HIS) the employee's depen
dents, in case of death, brings an action for the recovery of dam
ages, the amount thereOf, the manner in which, and the persons 
to whom the same are payable, shall be as provided in this chap
te~. In no case shall (SUCH) the party be liable to any person 
other than the employee or (HIS) the employee's dependents for 
any damages resulting from (SUCH) the injllry 01' death. 

Subd. 3. [ELECTION TO RECEIVE BE.NEFITS FROM 
EMPLOYER; SUBROGATION.] If. the employee. or (HIS) 
the employee's dependents elect to receive benefits from the em
ployer, or the' special. compensation fund; the employer, or .the 
special compensation fund, has. a right of indemnity or is subroc 
gated .to the right ()f the employee or (HIS) the .employee's 
dependents to recoyer damages' against the other party. The 
employer, or the attorney general on .behalf of the. special com
pensation fund, inay bring legal proceedings against (SUCHj 
the party and recover the aggregate amount of bene~its payable 
to or' on behalf of the einployeeor (HISjthe imiplciyee's .. de" 
pendent';, together with costs, disbnrsements, .and reasonable 
attorney's fees of the action..' .,. 

If an action as provided in this chapter prosecuted by ·the 
employee, the employer, or the attorney general on behalf of the 
special compensation fund, against the third person, results iJi 
judgment against the third person, or settlement IW the third 
person, the employer (SHALL HAVE). has no liability to reim
burse or hold the third person harmless on' the jupgment or 
settlement in absence of a written agreement to do· so executed 
prior to the injury. .. . 

Subd. 4. [APPLICATION·OF SU:E!D1VISIONS1,2, AND 
3.] The provisions Of subdivisions 1;. 2, ;and 3 apply only where 
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the employer liable for benefits and the other party legally liable 
for damages are insured or self-insured and engaged, in the due' 
course of business in, (a) furtherance of a common enterprise, 
or (b) in the accomplishment of the same or related purposes in 
operations on the premises where the injury was received at the 
time (THEREOF) of the injury . 

. Subd. 5, [CUMULATIVE REMEDIES.] Where an injury 
or death for which benefits are payable is caused under circum
stances which created a legal liability for damages on the part 
of a party other than the employer, that party being then insured 
or self-insured in accordance with this chapter, and the pro
visions of subdivisions 1, 2, 3, and 4 do not apply, or the party 
other than the employer is not then insured or self-insured as 
provided by this chapter, legal proceedings may be taken by the 
employee or (HIS) the employee's dependents in accordance with 
clause (a), or by his employer, or by the attorney general on 
behalf of the special compensation fund, in accordance with 
clause (b), against the other party to recover damages, notwith
standing the payment by the employer, or the special compensa
tion fund or their liability to pay benefits. 

(~) . If an action against the other party .is brought by the 
injured employee or (HIS) the employee's dependents. and a judg
ment is obtained and paid or settlement is made with the other 
party, the employer or the special compensation fund may deduct 
from .the benefits payable th~ amount actually receh:ed by the 
employee or depel1dejlts or paid on their behalf in accordance 
with .subdivision 6. If. the action is' not· diligently ,prosecuted 
o,r if the cburtdeems it advisable in order to.protEict the in
terests of theeniployer, or the special compensation fund, . upon 
aPplication the court may grant the emploY,er, or the. special' 
compensation fund, the right to intervene in (ANY SUCH) the 
action for the prosecution (THEREOF) of .the action. If the 
injured emploY!le or (HIS) the employee's dependents or any 
parj;y on their behalf receives oenefits from the employer, or the 
special. compensation fund,. or institute proceedings· to recover 
(THE SAME) benefits or accept from the employer, or the 
special compensation fund, any payment on account' of the 
benefits, the employer, or the special compensation fund, is sub
rogated to the rights of the employee or (HIS) the employee's 
dependents or has a right of indemnity Mainst a third party. 
This employer, or the attorney general on beh:>!f of the special 
compensation fund, may maintain (AN) a separate action or 
continue an action already instituted. This action may be main
tained in the name of the employee or the names of the em
ployee's dependents, or in the name of the employer or in the 
name of the attorney general on' behalf of the special compen
sation fund against (SUCH) the other party for the recovery of 
damages. If the action is not diligently prosecuted by the em
ployer, or the attorney general on behalf of the special compen
sation fund, or the court d!lems it advisable in order to protect 
the interest of the employee. the' court, upon application, may 
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grant to the employee or (HIS) the employee's dependents the 
right to intervene in the action for the prosecution (THEREOF) 
of the action. The proceeds of (SUCH) the action or settlement 
(THEREOF) of the action shall be paid in accordance with sub
division 6. 

(b) If an employer, being then insured, sustains damages 
due to a change in workers' compensation insurance premiums, 
whether by a failure to achieve a decrease or by a retroactive 
or prospective increase, as a result of the injury or death of 
(HIS) an employee which was caused under circumstances 
which created a legal liability for damages on the part of a 
party other than the employer, the employer, notwithstanding 
other remedies provided, may maintain an action against the 
other party for recovery of (SUCH) the premiums. This cause 
of action may be brought either by joining in an action described 
in clause (a) or by a separate action. Damages recovered under 
this clause (SHALL BE) are for the benefit of the employer and 
the provisions of subdivision 6 (SHALL) are not (BE) appli
cable to (SUCH) the damages. 

(c) The third party is not liable to any person other than 
the employee or (HIS) the employee's dependents, or (HIS) 
the employer, or the special compensation fund, for any damages 
resulting from the injury or death. 

A co-employee working for the same employer is not liable 
for a personal injury incurred by another employee unless the 
injury resulted from the gross negligence of the co-employee 
or was intentionally inflicted by the co-employee. 

Subd. 6. [COSTS, ATTORNEY FEES, EXPENSES.] The 
proceeds of all actions for damages or settlement (THEREOF) 
of an action under this section, except for damages received 
under subdivision 5, clause (b) received by the injured employee 
or (HIS) the employee's dependents or by the employer, or the 
special compensation fund, as provided by subdivision 5, shall 
be divided as follows: 

(a) After deducting the reasonable cost of collection, includ
ing but not limited to attorneys fees and burial expense in excess 
of the statutory liability, then 

(b) One-third of the remainder shall in any event be paid 
to the injured employee or (HIS) the employee's dependents, 
without being subject to any right of subrogation. 

(c) Out of the balance remaining, the employer, or the 
special compensation fund, shall be reimbursed in an amount 
equal to all benefits paid under this chapter to or on behalf of 
the employee or (HIS) the employee's dependents by the em
ployer, or special compensation fund, less the product of the 
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costs deducted under clause (a) divided by the total p~roceeds 
received by the employee or his dependents from the other party 
multiplied by all benefits paid by the employer, or the special 
compensation fund, to the employee or (HIS) the employee's 
dependents. 

(d) Any balance remaining shall be paid to the employee or 
(HIS) the employee's dependents, and shall be a credit to em
ployer, and the special compensation fund, for any benefits 
which employer is obligated to pay, but has not paid, and for 
any benefits that (SUCH) the employer (SHALL BE) is obli
gated to make in the future. 

There shall be no reimbursement or credit to the employer, 
or the special compensation fund, for interest or penalties. 

Subd. 7. [MEDICAL TREATMENT.] The liability of an 
employer, or the special compensation fund, for medical treat
ment or payment of anN other compensation under this chapter 
(SHALL) is not (BE) affected by the fact that (HIS) the 
employee was injured through the fault or negligence of a third 
party, against whom the employee may have a cause of action 
which may be sued under this chapter, but the employer, or the 
attorney general on behalf of the special compensation fund, 
(SHALL HAVE) has a separate additional cause of action 
against (SUCH) the third party to recover any amounts paid 
for medical treatment or for other compensation payable under 
this section resulting from the negligence of (SUCH) the third 
party. This separate cause of action of the employer, or the 
attorney general on behalf of the special compensation fund, 
may be asserted in a separate action brought by the employer, 
or the attorney general on behalf of the special compensation 
fund, against (SUCH) the third party or in the action com
menced by the employee or the employer, or the attorney general 
on behalf of the special compensation fund, under this chapter, 
but in the latter case the cause of action shall be separately 
stated, the amount awarded thereon shall be separately set out 
in the verdict, and the amount recovered by suit or otherwise 
as reimbursement for medical expenses or other compensation 
shall be for the benefit of the employer, or the special compen
sation fund, to the extent that the employer, or the special com
pensation fund, has paid or will be required to pay compensa
tion or for medical treatment of the in.jured employee and 
(SHALL) does not affect the amount of periodic compensation 
to be paid. 

(SUBD.8. [STATE AS EMPLOYER.] IN EVERY CASE 
ARISING UNDER SUBDIVISION 5 WHEN THE STATE IS 
THE EMPLOYER AND A SETTLEMENT BETWEEN THE 
THIRD PARTY AND THE EMPLOYEE IS MADE IT IS NOT 
VALID UNLESS PRIOR NOTTCFj THEREOF IS GIVEN TO ~ 
THE STATE WITHIN A REASONABLE TIME. IF THE 
STATE PAYS COMPENSATION TO THE EMPLOYEE UN-
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DER THE PROVISIONS OF THIS CHAPTER AND BE
COMES SUBROGATED TO THE RIGHTS OF THE EM
PLOYEE OR HIS DEPENDENTS ANY SETTLEMENT 
BETWEEN THE EMPLOYEE OR HIS DEPENDENTS AND 
THE THIRD PARTY IS VOID AS AGAINST THE STATE'S 
RIGHT OF' SUBROGATION. WHEN AN ACTION AT 
LAW IS INSTITUTED BY AN EMPLOYEE OR HIS DEPEN
DENTS AGAINST A THIRD PARTY FOR RECOVERY OF 
DAMAGES A COPY OF THE COMPLAINT AND NOTICE OF 
TRIAL OR NOTE OF ISSUE IN SUCH ACTION SHALL BE 
SERVED ON THE STATE. ANY .JUDGMENT RENDERED 
THEREIN IS SUBJECT TO A LIEN OF THE STATE FOR 
THE AMOUNT TO WHICH IT IS ENTITLED TO BE SUBRO
GATED UNDER THE PROVISIONS OF SUBDIVISION 5.) 

Subd. 8a. [NOTICE TO EMPLOYER.] In every case aris
ing under subdivision 5, a settlement between the third pa.l'ty 
and the employee is not valid unless prior notice of the intent'ion 
to settle is given to the employer within (L "easonable time. If the 
employer or insurer pays compensation to the emplol/ee under the 
provisions of this chapter and becomes subrogated to the right Of 
the employee or the employee's dependents or has a right of in. 
demnity, any settlement between the employee Dr the employee's 
dependents and the third party is void as against the emploJ/er's 
right of subrogation or indemnity unless prior notice was given. 
When an action· at law is instituted by an employee 0',. the em
ployee's dependents against a third party for recovery of dam
ages, a copy of the complaint and notice of trial or· note of issue in 
the ,a,ction shall be served on the e"'!ployer 01' insurer .. An11 ,iwlg
ment renrIered in the .action is subject to a lien of theemp[oyer 
for the amount to which it is entitled to be subrogated orindem
nified under the provisions of subdivision 5. 

Subd:.9. [SERVICE OF NOTICE ON ATTORNEY GEN
ERAL.] .In every c.ase in which the state is liable to pay com, 
pensation or is subrogated to the rights of the employee or (HIS) 
the employee's dependents or has a right of indemnity, all notices 
required to be given the state shall be served on the attorney gen
eral and the commissioner (OF THE DEPARTMENT OF' 
LABOR AND INDUSTRY). 

Subd. 10. [INDEMNITY.] Notwithstanding the. provisions 
of chapter 65B or any other la.w to the contrary, an errcployer has 
a right of indeml1;ity for any compensation paid or poyable 
pursuant to this chapter', including temporary total compen.,a
tion, te.mpoTary partia.l corn . ..pen3ation, permanent partial dis
ability econ01nic recovery cmnpensation, impairrrwnt cornpen.sa
tion, medical compcnsation, rehabilitation, death, and permanent 
total compensation. 

Sec. 26. Minnesota Statutes 1982, section 176.101, subdivi
sion 2, is amended to read : 
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Subd.2. [TEMPORARY PARTIAL DISABILITY.] In all 
cases of temporary partial disability the compensation shall be 66 
2/3 percent of the difference between the (DAILY)wee7cly wage 
of the (WORKER) employee at the time of injury and the wage 
(HE) the employee is able to earn in (HIS) the employee's par
tially disabled condition. This compensation shall be paid during 
the period of disability except a3 provided in section 176.101, 
payment to be made at the intervals when the wage was payable, 
as nearlv as may be, and subject to a maximum compensation 
equal to the statewide average weekly wage. (IF THE EM
PLOYER DOES NOT FURNISH THE WORKER WITH 
WORK WHICH HE CAN DO IN HIS TEMPORARY pAR
TIALLY DISABLED CONDITION AND HE IS UNABLE TO 
PROCURE SUCH WORK WITH ANOTHER EMPLOYER, 
AFTER REASONABLY DILIGENT EFFORTS, THE EM
PLOYEE SHALL BE PAID AT THE FULL COMPENSATION 
RATE FOR HIS OR HER TEMPORARY .TOTAL DISA-
BILITY.) . 

Sec. 27. Minnesota Statutes 1982, section 176.101, subdivi
sion 3, is amended to read: 

Subd. 3. [PERMANENT PARTIAL DISABILITY.] For 
permanent partial disability compensation shall be that named 
in the following schedule (, SUBJECT TO A MAXIMUM COM
PENSATION EQUAL TO THE STATEWIDE WEEKLY 
WAGE): 

(1) For the loss of a thumb, (66 2/3 PERCENT OF THE 
DAILY WAGE AT THE TIME OF INJURY DURING 65 
WEEKS) 13 percent of the whole body; 

(2) For the loss of a first finger, commonly called index 
finger, (66213 PERCENT OF THE DAILY WAGE AT THE 
TIME OF INJURY DURING 40 WEEKS) eight percent of 
the whole body; 

(3) For the loss of a second finger,. (66 2/3 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
35 WEEKS) seven percent of the whole body; 

(4) For the loss of a third finger, (662/3 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
25 WEEKS) five percent of the whole body; 

(5) For the loss of a fourth finger, commonly called the 
little finger. (66 2/3 PERCENT OF THE DAILY WAGE AT 
THE TIME OF INJURY DURING 20 WEEKS) four percent 
of the whole body; 

(6) (THE LOSS OF THE FIRST PH.<\LANG~ 0"' THE 
THUMB· OR OF ANY FINGER, IS CONSIDERED EQUAL 
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TO THE LOSS OF ONE-HALF OF THE THUMB OR FIN
GERAND COMPENSATION SHALL BE PAID AT THE PRE
SCRIBED RATE DURING ONE-HALF THE TIMESPECI
FIED FOR THE LOSS OF THE THUMB OR FINGER;) 

«7) THE LOSS OF ONE AND ONE-HALF OR MORE 
PHALANGES IS CONSIDERED EQUAL TO THE LOSS OF 
THE ENTIRE FINGER OR THUMB, BUT IN NO CASE 
SHALL THE AMOUNT RECEIVED FOR MORE THAN ONE 
FINGER EXCEED THE AMOUNT PROVIDED IN THIS 
SCHEDULE FOR THE LOSS OF A HAND;) 

«8» . For the loss of a great toe, (66 2/3 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
35 WEEKS) seven percent a/the whole body; 

«9» (7) For the loss of a toe other than a great toe, (66 
2/3 PERCENT OF THE DAILY WAGE AT THE TIME OF 
INJURY DURING 15 WEEKS) three percent of the whole body; 

«10) THE LOSS OF THE FIRST PHALANGE OF ANY 
TOE IS· CONSIDERED EQUAL TO THE LOSS OF ONE
HALF OF THE TOE, AND COMPENSATION SHALL BE 
PAID AT THE PRESCRIBED RATE DURING ONE-HALF 
THE TIME SPECIFIED FOR THE LOSS OF THE TOE;) 

«11) THE LOSS OF ONE AND ONE-HALF OR MORE 
PHALANGES IS CONSIDERED EQUAL TO THE LOSS OF 
THE ENTIRE TOE;) 

«12» (8) For the loss of a hand, not including the wrist 
movement, (662/3 PERCENT OF THE DAILY WAGE AT 
THE TIME OF INJURY DURING 195 WEEKS) 40 percent 
of the whole body; 

«13» (9) . For the loss of a hand, including wrist move
ment. (662/3 PERCENT OF THE DAILY WAGE AT THE 
TIME OF INJURY DURING 220 WEEKS) 44 percent of the 
whole body; 

«14» (10) For the loss of an arm, (66213 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
270 WEEKS) 54 percent of the whole body; 

«15) AMPUTATION OF THE ARM BELOW THE EL
BOW IS CONSIDERED THE LOSS OF A HAND. INCLUD
ING WRIST MOVEMENT, IF ENOUGH OF THE FOREARM 
REMAINS TO PERMIT THE USE OF AN EFFECTIVE 
ARTIFICIAL MEMBER. OTHERWISE IT IS CONSIDERED 
THE LOSS OF AN ARM;) . 
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«16» (11) For the loss of a foot, not including ankle 
movement, (66 2/3 PERCENT OF THE DAILY WAGE AT 
THE TIME OF INJURY DURING 140 WEEKS) 28 percent 
of the whole body; 

«17» (12) For the loss of a foot, including ankle move
ment, (662/3 PERCENT OF THE DAILY WAGE AT THE 
TIME OF INJURY DURING 165 WEEKS) 33 percent of the 
whole body; 

«18» (13) For the loss of a leg, if enough of the leg re
mains to permit the use of an effective artificial member, (66 
2/3 PERCENT OF THE DAILY WAGE AT THE TIME OF 
INJURY DURING 195 WEEKS) 40 percent of the whole body; 

«19)) (14) For the loss of a leg so close to the hip that 
no effedive artificial member can be used, (66 2/3 PERCENT 
OF THE DA.ILY WAGE AT THE TIME OF INJURY DUR
ING 220 WEEKS) 44 percent of the whole body; 

«20) AMPUTATION OF A LEG BELOW THE KNEE IS 
CONSIDERED AS EQUAL TO THE LOSS OF A FOOT, IN
CLUDING ANKLE MOVEMENT, IF ENOUGH OF THE 
LOWER LEG REMAINS TO PERMIT THE USE OF AN EF
FEcTIvE ARTIFICIAL MEMBER,OTHERWISE IT IS CON
SIDERED AS EQUAL TO THE LOSS OF A LEG;) 

«21}) (15) For the lo.s of· an eye,· (66. 2/3 PERCENT OF 
THE DAILY WAGE AT THE TIME OF INJURY DURING 
160 WEEKS) 32 percent of the whole body; 

«22» (16) For the complete permanent loss of hearing in 
one ear, (662/3 PERCENT OF THE. DAILY WAGE AT THE 
TIME OF INJURY DURING 85 WEEKS) 17 percent of the 
whole body; . 

«!!3» (17) For the complete permanent loss of hearing in 
both ears, (66 2/3 PERCENT OF THE DAILY WAGE AT 
THE TIME OF INJURY DURING 170 WEEKS) 34 percent of 
the whole body; 

«24» (18) For the loss of an eye and a leg, (66 2/3 PER
CENT OF THE DAILY WAGE AT THE TIME OF lNJURY 
DURING 4.75 WEEKS) 9,5 percent of the whole body; . 

«25» (1.9) For the loss of an eye and an arm, (66 2/3 PER
CENT OF THE DAILY WAGE AT THE TIME OF INJURY 
DURING 475 WEEKS) 95 percent of the whole body; 

«26» (20) For the loss of an eye and a hand, (662/3 PER
CENT OF THE DATLY WAGE AT THE TIME OF INJURY 
DURING 450 WEEKS) 90 peuent of the whole body; 
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«27» (21) For the loss of an eye and a root, (66 2I~ PER
CENT OF THE DAILY WAGE AT THE TIME OF INJURY 
DURING 400 WEEKS) 80 percent of the whole body; 

«28» (22) For the 1o"" of two :Hrns. (OTHER TIB.N AT 
THE SHOULDER. 66 2/3 PERCENT OF THE DAILY WAGE 
AT THE TIME OF INJURY DURING 500 WEEKS) 100 per
cent of the whole body; 

«29» (28) For the loss of two hands, (61; 213 PERCENT 
OF THE DAILY WAGE AT THE TIME OF' INJURY DUR
ING 500 WEEKS) 100 pe"cent of the whole body; 

«30» (24) For the loss of two legs, (OTHER THAN SO 
CLOSE TO THE HTPS THA T Wl EFFECTIVE ARTTFICIAL 
MEMBER CAN BE USED, 662/3 PERCENT OF THE DAILY 
WAGE AT THE TIME OF INJURY DURING 500 WEEKS) 
100 percent of the whole body; 

«31» (25) For the loss of two feet, (66 2/3 PERCENT 
OF THE DAILY WAGE AT THE TIME OF IN.Hmy DURING 
500 WEEKS) 100 percent of the whole body; 

«32» (26) For the loss of one arm and the other hand, (66 
2/3 PERCENT OF THE DAILY WAGE AT THE TIME OF 
INJURY DURING 500 WEEKS) 100 percent of the whole body; 

«33» (27) For the loss of one hand and one foot, (662/3 
PERCENT OF THE DAILY WAGE AT THE TIME OF IN
JURY DURING 500 WEEKS) 100 percent of the whole body; 

«34» (28) For the loss of one leg and the other foot, (66 
2/3 PERCENT OF THE DAILY WAGE AT THE TIME OF 
INJURY DURING 500 WEEKS) 100 percent of the whole body; 

.( (35» (29) For the loss of one leg and one hand, (66 2/3 
PERCENT OF THE DAILY WAGE AT THE TIME OF IN
JURY DURING 500 WEEKS) 100 percent of th.e whole l)ody; 

«36» (80) For the loss of one arm and one foot,. (66 2/3 
PERCENT OF THE DAILY WAGE AT THE TIME OF IN
JURY DURING 500 WEEKS) 100 percent of the whole body; 

«37» (31) For the loss of one arm and one leg (66 2/3 
PERCENT OF THE DAILY WAGE AT THE TIME OF IN
JURY DURING 500 WEEKS) 100 percent of the 70.'101" bodi!; 

«3g» (82) For the J"RS of the voice merh"nism. (66 2/3 
PERCENT OF THE DAlLY WAGE AT THE TIME~ OF IN
JURY DURING 500 WEEKS) 100 percent of the whole body; 

«39» (38) For head injuries, 66 2/3 pereent of the daily 
wage at the time of injury for that proportion of (500 WEEKS) 
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100 percent which is represented by its percentag'e of the per
manent partial disability to the entire body (AS IS DETER
MINED FROM COMPETENT TESTIMONY AT A HEARING 
BEFORE A COMPENSATION JUDGE OR AS DETERMINED 
BY THE WORKERS' COMPENSATION COURT OF AP
PEALS IN CASES ON APPEAL) ; 

« 40» (34) For permanent partial disability resulting. from 
injury to any internal organ until such time as the commissioner 
of labor and industry shall promulgate a schedule of internal 
organs and thereafter for internal organs covered by the sched
ule of internal organs established by the commissioner, 66 2/3 
percent of the daily wage at time of injury for that proportion of 
(500 WEEKS, NOT TO EXCEED 500 WEEKS) 100 percent, as 
determined by the commissioner (, WHICH IS THE PROPOR
TIONATE AMOUNT OF PERMANENT PARTIAL DIS
ABILITY CAUSED TO THE ENTIRE BODY BY THE 
INJURY AS IS DETERMINED FROM COMPETENT TESTI
MONY AT A HEARING BEFORE A COMPENSATION 
JUDGE OR THE WORKERS' COMPENSATION COURT OF 
APPEALS) ; 

«41» (35) For disfigurement or scarring not resulting 
from the loss of a member or other inj ury specifically compen
sated, affecting the employability or advancement opportunity of 
the injured person in the employment in which he was injured 
or other employment for which the employee is then qualified or 
for which the employee has become qualified, (662/3 PERCENT 
OF THE DAILY WAGE AT THE TIME OF INJURY DURING 
THE PERIOD THE PARTIES AGREE TO OR THE COMPEN
SATION JUDGE OR THE WORKERS' COMPENSATION 
COURT OF APPEALS IN CASES ON APPEAL DETER
MINES, NOT EXCEEDING 90 WEEKS) 18 percent of the 
whole body; 

« 42» (36) For permanent partial disability resulting from 
injury to the back, (66 2/3 PERCENT OF THE DAILY WAGE 
AT THE TIME OF INJURY FOR THA'l PROPORTION OF 
350 WEEKS WHICH IS REPRESENTED BY THE PER
CENTAGE OF THE PERMANENT PARTIAL DISABILITY 
AS IS DETERMINED FROM COMPETENT TESTIMONY AT 
A HEARING BEFORE A COMPENSATION JUDGE, THE 
COMMISSIONER, OR THE WORKERS' COMPENSATION 
COURT OF APPEALS) 70 percent of the whole body; 

«43» (37) When an employee sustains concurrent injuries 
resulting in concurrent disabilities he shall receive compensation 
only for the injury which entitled him to the largest amount of 
compensation, but this does not affect liability for disfigurement 
affecting the employability of the inj ured person or liability for 
the concurrent loss of more than one member, for which members 
compensations are provided in the specific schedule and in suI:>-

o division 5 ; 
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« 44) IN ALL CASES OF PERMANENT PARTIAL DIS, 
ABILITY IT IS CONSIDERED THAT THE PERMANENT 
LOSS OF THE USE OF A MEMBER IS EQUIVALENT TO 
AND DRAWS THE SAME COMPENSATION AS THE LOSS 
OF THAT MEMBER, BUT THE COMPENSATION IN AND 
BY THIS SCHEDULE PROVIDED SHALL BE IN LIEU OF 
ALL OTHER COMPENSATION IN THESE CASES, EXCEPT 
AS OTHERWISE PROVIDED BY THIS SECTION;) 

(IN 'rHE EVENT A WORKER HAS BEEN AWARDED OR 
IS ENTITLED TO RECEIVE COMPENSATION FOR LOSS 
OF USE. OF A MEMBER UNDER ANY WORKERS' COM
PENSATION LAW, AND THEREAFTER SUSTAINS LOSS 
OF THE MEMBER UNDER CIRCUMSTANCES ENTITLING 
HIM TO COMPENSATION THEREFOR UNDER THIS SUB
DIVISION,THE AMOUNT OF COMPENSATION AWARDED, 
OR THAT HE IS ENTITLED TO RECEIVE, FOR THE LOSS 
OF USE, IS TO BE DEDUCTED FROM THE COMPENSA
TION DUE UNDER THE SCHEDULES OF THIS SECTION 
FOR THE LOSS OF THEMEMBER, PROVIDED, THAT THE 
AMOUNT OF COMPENSATION' DUE FOR THE LOSS OF 
THE MEMBER CAUSED BY THE SUBSEQUENT ACCI
DENT IS IN NO CASE LESS THAN 25 PERCENT OF THE 
COMPENSATION PAYABLE UNDER THE SCHEDULE OF 
THIS SECTION FOR THE LOSS OF THE MEMBER;) 

«45» (38) In cases of permanent partial disability due to in
jury to a member, resulting in less than total loss of the mem
ber, not otherwise compensated in this schedule, compensation 
shall be paid at the prescribed rate during that part of the time 
specified in the schedule for the total loss of the member which 
the extent of the injury to the member bears to its total loss as 
determined by rul,es adopted by the commissioner; . 

«46) IN CASES OF PERMANENT PARTIAL DIS
ABILITY CAUSED BY SIMULTANEOUS INJURY TO TWO 
OR MORE MEMBERS, THE APPLICABLE SCHEDULES IN 
THIS SUBDIVISION SHALL BE INCREASED BY 15 PER
CENT. THIS CLAUSE SHALL NOT APPLY WHEN THE 
INJURIES ARE COMPENSATED UNDER PARAGRAPHS 22 
TO 37 INCLUSIVE, OF THIS SUBDIVISION.. IN CASES OF 
PARTIAL DISABILITY DUE TO INJURY TO BOTH EYES 
RESULTING IN LESS THAN TOTAL LOSS OF VISION IN 
ONE OR BOTH EYES COMPENSATION SHALL BE PAID 
AT THE PRESCRIBED RATE DURING THAT PART OF 450 
WEEKS WHICH THE EXTENT OF THE COMBINED IN-

.' JURY TO BOTH EYES BEARS TO THE COMPLETE LOSS 
OF INDUSTRIAL VISION;) 

. «47) THE COMMISSIONER MAY :MAKE OR REVISE 
RULES FOR THE DETERMINATION OF THE EXTENT 
OF THE IMPAIRMENT OF THE INDUSTRIAL USE OF ONE 
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OR BOTH EYES TAKING INTO ACCOUNT ALL PRIMARY 
COORDINATE FACTORS OF VISION. THESE RULES 
SHALL BE MADE OR REVISED AFTER CONSULTATION 
WITH EXPERTS ON INDUSTRIAL VISION AND AFTER 
PUBLIC NOTICE TO AND HEARING OF INTERESTED 
PARTIES) ; 

«48» (39) For permanent partial disability resulting from 
injury to the body as a whole due to burns, 66 2/3 percent of the 
daily wage at the time of injury, for that proportion of (350 
WEEKS) 70 percent which is represented by the percentage of 
the permanent partial disability as is determined from com
petent testimony at a hearing before a compensation judge or as 
determined. by the workers' compensation court of appeals in 
cases on appeal, the compensation to be paid in addition to the 
compensation as employee would otherwise be entitled to for loss 
of use of a member in accordance with this section (;) . 

«49) IN ALL CASES OF PERMANENT PARTIAL DIS
ABILITY NOT ENUMERATED IN THIS SCHEDULE THE 
COMPENSATION SHALL BE 66 2/3 PERCENT OF THE' 
DIFFERENCE BETWEEN THE DAILY WAGE OF THE 
WORKER AT THE TIME OF THE INJURY AND THE 
DAILY WAGE HE IS ABLE TO EARN IN HIS PARTIALLY 
DISABLED CONDITION, SUBJECT TO A MAXIMUM 
EQUAL TO THE STATEWIDE AVERAGE WEEKLY WAGE, 
AND CONTINUE DURING DISABILITY, NOT TO EXCEED 
350 WEEKS; AND IF THE EMPLOYER DOES NOT FUR
NISH THE WORKER WITH WORK WHICH HE CAN DO IN 
HIS PERMANENTLY PARTIALLY DISABLED CONDITION 
AND HE IS UNABLE TO SECURE SUCH WORK WITH 
ANOTHER EMPLOYER AFTER A REASONABLY DIU
GENT EFFORT, THE EMPLOYEE SHALL BE PAID AT 
HIS OR HER MAXIMUM RATE OF COMPENSATION FOR 
TOTAL DISABILITY). 

Sec. 28. Minnesota Statutes 1982, section 176.101, is amend-, 
ed by adding a subdivision to read: 

Subd. Sa. [ECONOMIC RECOVERY COMPENSATION.] 
If an employee is not eligible for an impairment award pursuant 
to subdivision 3b, then the employee shall receive economic re
covery compensation for a permanent partial disability pursllant 
to this subdivision. The compensation shall be 66 2/3 percent of 
the weekly wage at the time of injury subject to a maximum 
equal to the statewide average weekly wage. For permanent 
partial dUiability up to the percent of the whole body in the fol
lowing sched"le the compensation shall be paid for the propor
tion that the lossot function ot the disabled part bears to the 
whole body multiplied by the number of weeks aligned with that 
percent. 
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Percent of disability Weeks of Compensation 

0-40 500 

41-50 600 

51-60 700 

61-75 800 

76-100 1200 

The percentage loss in all cases under this subdivision is 
determined according to the rules adopted by the commissioner 
pursuant to section 176.105, subdivision 4. This subdivision 
shall apply to a permanent partial disability incurred on or 
after the adoption of those rules. 

Sec. 29. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3b. [IMPAIRMENT COMPENSATION.] . An em
ployee who suffers a permanent partial disability due to a per
sonal injury and receives impairment compensation under this 
section shall receive compensation in an amount as provided by 
this subdivision. For permanent partial disability up to the per
cent of the whole body shown in the following schedule the 
amount shall be equal to the proportion that the loss of function 
of the disabled part bears to the whole body multiplied by the 
amount aligned with that percent in the following schedule: 

Percent of disability Amount 

0-40 50,000 

41-50 75,000 

51-60 100,000 

61-75 150,000 

76-100 240,000 

For all cases under this subdivision the percentage loss of 
function of a part of the body is determined by the commissioner 
pUt'suant to section 176.105, subdivision 4. This subdivision shall 
apply to a permanent partial disability incurred on or after the 
adoption of those rules. 

Sec. 30. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 
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Subd.3c. [MAXIMUM PAYABLE.] The maximum amount 
payablt under- subdivisions 3a and 3b is the maximum compen
sation payable to an employee who has a disability to the body 
as a whole and under no conditions shall an employee receive 
more than those amounts even if the employee sustains a dis
ability to two or more body parts. 

Sec. 31. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3d. [GENERAL.] An employee who has incurred a 
personal injury shall receive temporary total compensation until 
these benefits are no longer payable pursuant to this section. 
If the injury results in a permanent partial disability, the em
ployee shall receive compensation as provided in this section. 

Sec. 32. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3e. [END OF TEMPORARY TOTAL COMPENSA
TION.] (a) 90 days after an employee has reached maximum 
medical improvement or 90 days after the end of an approved 
retraining program, whichever' is later, the employee's tempo
rary total compensation shall cease. This cessation shall occur 
at an earlier date if otherwise provided by this section. If prior 
to the termination of this 90-day period the employee retires or 
the employer furnishes work to the employee that the employee 
can do in his or her physical condition or the employer procures 
this employment with another employer or the employee accepts 
this job with another employer, temporary total compensation 
shall cease. If the injury resulted in permanent partial disability, 
the employee shall receive impairment compensation pursuant to 
subdivision 3b. This impairment compensation is in lieu of eco
nomic recovery eompensation under subdivision 3a, and the em
ployee shall not receive both economic recovery compensation 
and impairment compensation for the same disability. Tempo
rary total compensation and impairment compensation shall not 
be paid concurrently. Once temporary total compensation ceases 
no fUTther' temporary total compensation is payable except as 
specifically provided in this section. 

(b) If the job offered under clause (a) is not the job the 
employee had at the time of injury it shall state any information 
necessary to fully and completely inform the employee of the 
job dutie.s and responsibilities and shall agree to pay temporary 
partial compensation if appropriate. 

The employee has 14 calendar days to accept or reject the job 
offer. If the employee does not respond within this period it is 
deemed a refusal of the offer. 

(c) Self employment may be an appropriate job under this 
subdivision. 
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The commissioner shall monitor application of this subdivision 
and may adopt rules to assure its proper application. 

Sec. 33. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3f. [ACCEPTANCE OF JOB OFFER.] If the em
ployee accepts a job offer described in subdivision 3e and begins 
work at that job, the impairment compensation shall be paid in 
a lump sum 30 calendar days after the return to work. 

Sec. 34. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3g. [TEMPORARY PARTIAL COMPENSATION.] 
An employee who accepts a job under subdivision 3e and begins 
that job shall receive temporary partial compensation pursuant 
to subdivision 2, if appropriate. 

Sec. 35. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd.3h. [LAYOFF BECAUSE OF LACK OF WORK OR 
RELEASED FOR OTHER THAN SEASONAL CONDITIONS.] 
(a) If an employee accepts a job under subdivision 3e and begins 
work at that job and i .• subsequently unemployed because of 
economic conditions, other than seasonal conditions, the employ
ee. shall. receive monitoring period compensation pursuant to 
clause (b). In addition, the employer who was the employer at 
the time of the injury shall provide rehabilitation consultation 
if the employee remains unemployed for 45 calendar days. The 
commissioner may waive this rehabilitation consultation if the 
commis .• ioner deems it appropriate. Further rehabilitation, if 
deemed appropriate, is governed by section 176.102. 

(b) Upon the etnployee's initial return to work the monitor
ing period begins to run. If the employee is unemployed for the 
reason in clause (a), prior to the end of the monitoring period 
the employee shall receive monitoring period compensation. This 
compensation shall be paid for the lesser of (1) the weeks remain
ing the monitoring period, or (2) the weeks equal to the monitor
ing period minus the impairment clYmpen..ation paid to the em
ployee. For purposes of this clause the impairment compensation 
shall be converted to weeks by dividing the impairment compen
sation received by the employee by the employee's compensation 
rate for temporary total disability at the time of the injury. No 
monitoring period compensation is payable if the unemployment 
occurs after the expiration (d the monitoring period. Monitoring 
period compensation is payable (Lt the same intervals and amount 
as temporary total compensation was paid. 

(c) If the employee returns to work and is still receiving 
monitoring period compensation, this compensation shall cease. 
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Any period remaining in the monitoring pe,-iod upon this return 
to work shall be used to determine furtlwr benefits if the em
ployee is again unemployed under clause (a). 

(d) Upon the employee's return to work pursuant to this sec
tion the employer shall notify the employee of the length of the 
employee's nwnitorinq period and shall notify the employee of 
theamount of impairment to be paid and the d"te of payment. 

Sec. 36. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdi '~Tision to re;ld: 

Su,bd. 3i. [MEDICALLY UNABLE TO CONTINUE 
WORK] (a) If the employee has started the fob offered 
under subdivision 3e and is medically unable to continue at that 
job, that employee shall receive compensation pursuant to clause 
(b). In addition. the employer who was the employer at the time 
of the injury shall provide rehabilitation consultation. Further 
"ehahilitation, if dAlemed approp1'iate,is governed by secti01l 
176.102. . . 

(b) Compensation shall be paid for up to 90 days after the 
em.ployee has reached maximum medical improvement 0" .90 days 
afLer the end of an a.Plfl"Oved retraining plan 01' 90 da?!s after the 
employee has cea.~ed ",ork because of medical inability to con
U17.ue. wh}clwver is late't. The te1np01"ary total compensation shall 
cease at any time within the gO-day period that the employee be
gins work meeting the 1'equirernent.~ of subdivision 8e. If no sneh 
jeh i8 offered to the employee by the end of this .90-day peTiod, 
the err ... plollee ,<;haU recei've ecanam.ic recovery compcn~ation pur
suant.to this section except that this economic recovery compensa
tion slw,l.l be Teduced by the impairment compensationpreviousl?! 
received bit the employee for the same disability. 

Sec. 37. MinneRota Statutes 1982, section 176.101 is amended 
hy adding a subdivision to rea,d: 

Subd. 3j. [UNEMPLOYMENT DUE TO SEASONAL 
CONDITION.] If an employee has started the job offered under 
fPi.bdit::isic'ft Se a'Y?d is s1ibseq'UcnUy unemployed jr'orn that job be
CG,1.{,sc 0/ the job's-seasonal nature, the e'mployees shall recei1.}e any 
,.memployment compensation the employee is eligible fo1' p11r
suant to chapter 268. The employee shall receive, in addition and 
concurrenUp, the a,mount that the employee 1ua~ receiving for 
temporary partial disability at the time of the layoff. No further 
or additiona.l compensation is payable under this chapter because 
of the sea.sonallayoff. 

Sec. 38. Minnesota Statutes 1982 section 176.101, is amended 
by adding a subdivision to read: 
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SuM. sk. [FAILURE TO ACCEPT JOB OFFER.] If the 
employee has been offered a job under subdivision 3e (Jnd has 
refused the offer for reasons other than the employee is in an 
approved retraining program, the. impairment compensation 
shan not be paid in a lump s·um but shall be paid in the same 
interval and amount that temporary total compensation was paid. 
Temporary total compensation shall cease npon the employee's 
refusal to accept the job offered and no furthe,' or additional 
tem.porary total compensation is payable. The payment of the 
periodic impairment compensation shall cease when the amount 
the employee is eligible to receive under subdivision 3b is 
"eached, after which time the employee shall not "eceive addi. 
tional impairment compensation or any other compensa~ion un
der this chapter un! ess the employee has a greater permanent 
partial disability tham already compensated for. 

Sec. 39. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read: . 

SuM. Sl. [RETURN TO WORK AFTER REFUSAL OF JOB 
OFFER.] If the employee has refused the job offer .under sub, 
division 3e and is receiving periodic irlvpairment c01npensation 
and returns to work at anothe,' job, the employee shall -receiw 
the ,'emaining impa'irment compensation due, in a lump sum, 30 
days afte'r retw'n to work. 

Sec, 40. Minnesota Statutes 1982, section 176.101, is amend, 
ed by adding a subdivision to read: 

SuM, 3m. [NO .TEMPORARY PARTIAL COMPENSA· 
TION OR REHABILITATION IF JOB OFFER REFUSED.] 
An employee who has.been .offered a job under subdivision 3.and . 
who has refused the offer and who. subsequently retu-rns.to .w01'k 
shall not -receive temporary par'tial compensation pur~uant to 
subdivision 2 if the job til e employee return,s to provides a wage 
less than the wage at· the Ume of the injury. No rehabilitation 
shall be provided to this ernp/oyee .. 

Sec. 41. Minnesota Statutes 1982, section 176.101, is amend· 
ed by adding a subdivision to read: 

Subd. 3n. [INABILITY TO RETURN TO WORK.] (a) 
An employee who is permanently totally disabled pursuant to 
subdivision 5 shall receive impairment compensation pursuant 
to subdivision 3b. This compensation is payable in addition to 
pe-rmanent total compensation pursuant to subdivision 4 and is 
payable concurrently. In this case the impairment compensation 
shall be paid in the same inter'val .• and amount as the permanent 
total compensation is paid, and the impairment compensation 
shall cease when the mitoun! due u:nder subdivision 3/) -is reached. 
If this employee returns to work at any job during the period 
the impairment compensation is being paid, the remaining ·'im
pairment compensation due sh.all be paid inaZ,ump sr(m30days 
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after the employee has returned to work and no furthertem
poiaTY total compensation shall be paid. 

(b) If an employee is receiving or has recei'Jed economic re
covery compensation and is determined to be permanently totally 
disabled no offset shall be taken against permanent total com
pensation for the compensation paid. No further economic re
covery compensation is payable even if the amount due the em
·ployee pursuant to subdivision 3a has not yet been reached. 

(c) If the employee has or is receiving impairment compen
sation and i.~ determined to be permanently totally disabled no 
credit shall be taken for the compensation received. If any of 
this compensation remains to be paid, it shall cease and clause 
(d) of this subdivision applies. . 

(d) An employee who has received econo.mic recovery com
pensation or impairment compensation and who meets the c,"i
teria under cia11Se (b) or (c) of this subdivision shall receive 
impairment compensation pursuant to clause (a) of ·this subdic 
vision even if the employee has previou.~ly received economic 
recovery compensation or impairment compensation for that dis
ability. 

(e) Rehabilitation consuJiation pursuant to section 176.102 
shall be provided to am employee who is permanently totally dis
abled. 

Sec. 42. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 30. [NO JOB OFFER.] Where the employee has a 
permanent partial disability and has reached maximum medical 
improvement or upon completion of an approved retraining pro
gram, whichever is later, that employee shall receive economic 
recovery compensation pursuant to subdivision 3a if no job offer 
meeting the criteria of the job in subdivision 3e is made within 
90 days after reaching maximum medical improvement Or 90 
days after the end of an approved retraining plan, whichever 
is later. 

Temporary total compensation shall cease upon commencement 
Of the:payment of economic recovery compensation. Temporary 
totalcQmpensation shall not be paid concurrently with economic. 
recovery compensation. 

Sec. 43. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd.3p. [METHOD OF PAYMENT OF ECONOMIC RE
COVERY COMPENSATION.] (a) Economic recovery COm
pensation is only payable at the same intervals and in the 8ame 
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amount as temporary total compensation was paid. Economic 
recovery compensation shall not be paid in a lump sum except 
as provided in this subdivision. If the employee returns to work 
and the economic recovery compensation is still being paid, the 
remaining economic recovery compensation due shall be paid in a 
lump sum 30 days after the employee has returned to work. 

Sec. 44. Minnesota Statutes 1982,section 176.101, is amend
ed by adding a subdivision to read: 

Subd.3q. [PAYMENT OF COMPENSATION AT DEATH.] 
If an employee receiving economic recovery compensatiori or im
pairment compensation in periodic amounts dies during the pe
riod from cau .• es unrelated to the injury, the 'compensation shall 
be paid in the following manner: 

(a) If the deceased employee leaves a dependent surviving 
spouse and no dependent children, as defined by section 176.111, 
subdivision 1, the spouse shall receive the weekly economic re
covery or impai1'ment compensation that the deceased was 
receiving before the death. This compensation shall be paid for 
a Period of up to ten years after the date of death at which time 
payments and future entitlement to it ceases. 

(b) If the deceased employee leaves a dependent spouse and 
dependent children, as defined in section 176.111, subdivision 
1, the periodic economic recovery or impairment compensation 
shall continue to be paid to the surviving spouse for up to ten 
years after the youngest child is no longer dependent after 
which time payments and future entitlement to the compensa
tion ceases. 

(c) Payment of compensation under this subdivision shall 
cease prior to the end of the ten-year periods in this subdivision 
if the amount to which the employee is entitled to receive under 
subdivision 3, 3a, or3b, is reached prior to the end of the ten
year period. If the deceased employee is not survived by de
pendent children or a dependent spouse as defined by section 
176.111, no further economic recovery compensation or impair
ment compensation is payable to any person .under this sub
division. 

(d) If the death results form the injury, the payment of 
economic recovery compensation or impairment compensation 
shall cease upon the death and death benefits are payable pur
suant to section 176.111. 

Sec. 45. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3r. [ADDITIONAL ECONOMIC RECOVERY COM
PENSATIONOR IMPAIRMENT COMPENSATION.] No 
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additional economic "ecovery compensation or impairment com
pensation is payable to an employee who has received that 
compensation to which the employee is entitled pursuant to sub
division Sa or 3b unless the employee has a greater .permanent 
partial disability than already compensated. 

Sec. 46. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3s. [MINIMUM ECONOMIC RECOVERY COMPEN
SATION.] (a) Economic recovery compensation pursuant to 
this section shall be at least 110 percent of the impairment com
pensation the employee would receive if that compensation were 
payable to the employee. The monitoring period shall be at /east 
110 percent of the weeks during which impairment compensa
tion would be payable if paid weekly. 

(b) An employee who has suffered a personal injury for 
which temporary total compensation .is payable but which pro
duces no permanent partial disabil:itll shall receive 26 weeks of 
economic recovery compensation if no job is offered within the 
time specified in and meeting the criteria of subdivision Se. 

Sec. 47. Minnesota Statutes 1982, section 176.101, is amended 
by e.dding a subdivision tOl'ead: . 

Subd. st. [MEDICAL BENEFITS.] . This section does not 
in any way limit the medical benefits to which an injured em, 
ployee is otherwise entitled pursuant to this chapter. 

Sec. 48. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. Su. [ADMINISTRATIVE CONFERENCE.] The 
provisions of section 176.242 apply if there exists a dispute re
garding maximum medical improvement or whether the job of
fered meets the criteria under subdivision Se. 

Sec. 49. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd.4a. [PREEXISTING CONDITION OR DISABILITY; 
APPORTIONMENT.] (a) If a personal injury results in a 
disability which is.attributable in part to a preexisting disability, 
the compensation payable for the permanent partial disability 
pursuant to this section shall be equal to the proportion of the 
disability which is not attributable to the preexisting disability. 

Sec. 50. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 
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Subd ... b. [LEGISLATIVE INTENT.] The legislature re
~ffirm.' its -intent that the reduction of compensation benefits 
pursuant to subdivision .• is applicable after an employee has re
ceived a total of $2.5,000 of weekly compensation including com
pensation under subdivisions 1, 2, and .. of this section. 

SeC. 51. Minnesota Statutes 1982, section 176.101, subdivi-
sion 6, is amended to read: . 

Subd. 6. [MINORS.] If any employee entitled to the bene
fits of this chapter is a n1inor or is an apprentice of any age and 
sustains a personal inj ury arising out of and in the course of em
ployment r"sulting in permanent total or a compensable perma
nent partial disabilitv.for the purpose of computing the compen
sation to which (HE) the employee is entitled for (SAID) the 
inJury the compensation rate for temporary total, temporary 
partial, (RETRAINING,) a permanent partial or permanent 
toial di,c;ahilitv or econom.ic recovery compensation shall be the 
(LARGER 01<' EITHER THE) statewide avera"e weekly wage 
(OR TIlE EMPLOYEES WEEKLY WAGE, BUT IN NO CASE 
SH ALL THE COMPENSATION EXCEED THE MAXIMUM 
WEEKLY COMPENSATION RATE PAYABLE UNDER THIS 
CHAPTER). 

Sec. ~2. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 8. [RETIREMENT PRESUMPTION.] For injuries 
occ'I.rrinq after the effective dnte of this .."bdi?Jision an empla!!ee 
lOho is eligible to receive social security old age insurance retire
ment benefits;" p"es'tmed retired from the labor marlcet. This 
pre,."mption ':8 rebuttable by a, preponderance of the evidence. 

Sec. 53. Minnesota Statut~s 1982, section 176.102, subdivi
sion 1, is amended to read: 

Subdivision 1. [SCOPE.] (VOCATIONAL) Rehabilitation 
(SHALL TRAIN AN) is intended to restore the injured em
ployee. through physica.! and ,."ocational rehabilitation, so (HE) 
the employee may (BE RETURNED) return to a job related to 
(HIS) the employee's former employment or to a job in another 
work area which produces an economic status as close as possible 
to that (HE) the employee would have enjoyed without dis
ability. Rehabilitation to a job with a higher economic status 
than would have occurred without disability is permitted if it can 
be demonstrated that this rehabilitation is necessary to increase 
the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by 
opportunity for future income. 

Sec. 54. Minnesota Statutes 1982, section 176.102, subdivi
sion 2, is amended to read: 
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Subd. 2. [ADMINISTRATORS.] The commissioner (OF 
LABOR AND INDUSTRY) shall hire a director of medical 
care and rehabilitation services in the classified service. The 
commissioner (OF LABOR AND INDUSTRY IS RESPON
SIBLE FOR SUPERVISING) shall monitor medical care and 
supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of 
medical care and rehabilitation services and the criteria used to 
approve qualified 'rehabilitation consultants and TChabilitation 
vendors. The commissioner may also make determinations re
garding fees for rehabilitation services, the fitness of qualified 
rehabilitation consultants and vendors to continue to be approved 
under this section and has authority to discipline, by fine 01' 
otherwise, the consultants or vendors who act in violation of 
this chapter or rnles adopted pursuant to this chapter. The com
missioner (OF LABOR AND INDUSTRY) may hire qualified 
personnel and shall hire a medical consultant to assist in hioi 
duties under this section and may delegate his duties and 
performance. 

The medical consultant shall be a doctor of medicine licensed 
under the laws of Minnesota. 

The medical consultant shall perform all duties assigned by 
the commissioner relating to the supervision of the total con
tinuum of care of injured employees and shall also advise the 
department on matters on which the commissioner requests the 
consultant's advice 0" if the consultant deems it appropriate. 

Sec. 55. Minnesota Statutes 1982, section 176.102, subdivi
sion 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabil
itation review panel composed of the commissioner (OF LABOR 
AND INDUSTRY) or (HIS) a designee, who shall serve as 
an ex officio member and two members each from (LABOR, 
EMPLOYERS,) insurers, (VOCATIONAL) rehabilitation, and 
medicine (AND), one member representing chiropractors, four 
members representing employers and four members repre
senting labor. The members shall be appointed by the (GOV
ERNoR) commissioner and shall serve (FOUR YEAR) four
year terms which may be renewed. Compensation for members 
shall be governed by section 15.0575. The panel shall select a 
chairman. The panel shall «A» review and make a determina
tion with respect to (aJ appeals regarding eligibility for reha
bilitation services, rehabilitation plans and rehabilitation bene
fits under subdivision 9; (b) (HOLD) appeals on any other 
rehabilitation issue the commissioner determl:nes under this sec
tion; and (cJ appeals regarding fee disputes, penalties,discipline, 
certification approval or revocation (OF CERTIFICATION 
APPROVAL HEARINGS; (C» of registration of qualified 
rehabilitation consultants and approved vendors. The panel shall 
continuously study rehabilitation (;) services and delivery and 

-- . __ .. _-----
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«D» develop and recommend rehabilitation rules (AS NEC
ESSARY) to the commissioner (OF LABOR AND INDUS
TRY. A MAJORITY. VOTE OF. THOSE ATTENDING A 
PANEL HEARING UNDER SUBDIVISION 6 SHALL CON
STITUTE THE DECISION OF THE BOARD). 

Sec. 56. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 

Subd. Sa. [REVIEW PANEL APPEALS.] Appeals to the 
review panel shall be heard before a panel of three members 
designated by the review panel. Each three-member panel shall 
consist of one labor member, one employer or insurer member, 
and one member repre"senting medicine, chiropractic, or reha
bilitation. The determination of the three-member panel shall be 
by a majority vote and the determination shall represent the 
determination of the rehabilitation review panel. When conduct
ing a review of the commissioner's determination regarding any 
rehabilitation issue or plan the panel shall give the parties notice 
that the appeal will be heard. This notice shall be given at least 
ten working days prior to the hearing. The notice shall state. that 
parties may be represented by counsel at the hearing. In con
ducting its review the panel shall permit an interested party 
to present relevant, competent, oral or written evidence and to 
cross-examine opposing evidence. Evidence presented is not lim
ited to the evideiwe previously submitted to the commissioner. 
A record of the proceeding shall be made by the panel. Upon 
determination of the issue presented, the panel shall issue to the 
interested parties a written decision and order. The decision need 
not contain a recitation of the evidence presented at the hearing, 
but shall be limited to the panel's basi~ for the decision. 

Sec. 57. Minnesota Statutes 1982, section 176.102, subdivi
sion 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] 
(WITHIN 30 DAYS OF THE TIME AN EMPLOYER OR HIS 
INSURER HAS MEDICAL INFORMATION THAT AN EM
PLOYEE IS UNABLE DUE TO A PERSONAL INJURY OR 
OCCUPATIONAL DISEASE TO RETURN TO HIS PREIN
JURY OCCUPATION THE EMPLOYER SHALL PROVIDE 
REHABILITATION CONSULTATION FOR THE EMPWY
EE. THE EMPLOYEE, HOWEVER, HAS THE FINAL DECI
SION ON WHICH REHABILITATION AGENCY IS TO BE 
UTILIZED PURSUANT TO THE PROVISIONS OF THIS 
SECTION. THE CONSULTATION SHALL BE DONE BY 
ANY PERSON OR PUBLIC OR PRIVATE INSTITUTION 
APPROVED BY THE COMMISSIONER OF LABOR AND IN
DUSTRY. IF THE CONSULTANT DETERMINES REHABIL
ITATION WOULD SIGNIFICANTLY REDUCE OR ELIMI
NATE THE DECREASE IN EMPLOYABILITY, THE 
EMPLOYER OR INSURER IN CONJUNCTION WITH THE 
REHABILITATION CONSULTANT SHALL SUBMIT A SPE
CIFIC PLAN OF REHABILITATION TO THE COMMIS-
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SIONER. IF THE EMPL'OYER D'OES N'OT PR'OVIDE RE
HABILITATION CONSULTATION, WHEN REQUIRED BY 
THIS SECTION, WITHIN THE TIME SPECIFIED BY THIS 
SUBDIVISION, THE C'OMMISSIONER 'OF LAB'OR AND IN
DUSTRY SHALL N'OTIFY THE EMPL'OYER AND INSURER 
THAT SH'OULD THEY FAIL T'O PR'OVIDE REHABILITA
TION C'ONSULTATION WITHIN 15 DAYS FR'OM THE RE
CEIPT 'OF THE C'OMMISSIONER'S N'OTICE, THE DIVI
SION 'OF VOCATIONAL REHABILITATION SHALJJ BE 
AUTH'ORIZED T'O PR'OVIDE THE REHABILITATION C'ON
SULTATION F'OR THE EMPL'OYEE, IF THE EMPL'OYEE 
REFUSES T'O SUBMIT T'O ANY REAS'ONABLE EXAMINA
TIONS AND EVALUATIVE PR'OCEDURES T'O DETER
MINE THE NEED F'OR AND THE DETAILS 'OF A PLAN 'OF 
REHABILITATION, THE AM'OUNT 'OF C'OMPENSATION 
MAY BE REDUCED 'OR THE RIGHT TO COMPENSATION 
MAY BE SUSPENDED BY AN 'ORDER 'OF THE DIVISION 
'OR WORKERS' C'OMPENSATION C'OURT 'OF APPEALS IN 
A MATTER BEF'ORE IT. IN DEVEL'OPING A PLAN, CON
SIDERATION SHALL BE GIVEN T'O THE EMPLOYEE'S 
AGE, EDUCATION, PREVIOUS WORK HIST'ORY, INTER
ESTS AND SKILLS.) (a) An employer or insnrer shaH l'rm'ide 
rehabilitation consultation to an injured employee within five 
days after the employee has 60 days of lost work time dne to the 
pen;onal inJury. except as otherwise pro'l)ided iii, this subdivir;;ion. 
Where an employee has incurred an injury to the back, the con.. 
sultation shall be made within jh;e daus after the employee has 
30 days of lost work time due to the injnry. The lost work time 
in either case may be intermittent lost work time. If an employer 
or. insurer has medical information at any time prior to the time 
specified in this subdivision that the employee will be unable to 
return to the job the emploNee hc7d at the time of the in,htry re
habilitation consultation shall be made immediately after receipt 
of this info1·mation . 

. For purposes of this section "lost work time" means only those 
days during which the employee would actually be working but 
for the injury. In the caBe of the con3truction iY1Jinst,·y, mining 
indnstrll, or other industry where the hours and days of work are 
affected by seasonal conditions, "lost l1Jork time" shall be com
puted by using the normal schedule worked when employee" are 
10m' king full time. 

If the employee objects to the employer's selection of a quali
fied rehabilitation consultant, the employee .shall notify the em
ploirer and the commissioner in writing of i;}w objection. 

Upon receipt of the notice of objection, the commi3sioner may 
schedule an administrative conference for the purpose of de
ter-mining which qualified rehabilitation consultant may be 
mutually acceptable. The employee has the final decision on 
which qualified rehabilitation consultant is to be utilized. 

The employee and employer shall enter into a program if one 
is prescribed in a rehabilitation plan. A copy of the plan, includ-
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ing it targ~t date for return to work, shall be submitted to the 
commissioner. 

(b) If the employer does not prot'iderehabilitation consulta
tion as required by this section, the, commissioner shall notify the 
employer that if the employer fails to appoint a qualified reha
bilitation consultant w'ithin 15 days to conduct a rehabilitation 
consultaUon, the com'missioner shall appoint a qualified reha
b'ilitlLtion cons'u1tant to pr01Jide the con.s'ult(ttion at the expense of 
the employeru,uess the commissioner d"te,.,nines the consulta
tion is not ,·equired. 

(c) In developing a rehabilitation plan consideration 8haU" 
be given to the employee'8 qualifications, including but not 
limited to age, education, previous work history, intere8t, trans
ferable skills, and present and future labor market conditi,ons. 

(tt) The commissioner may waive rehabilitation consultation 
under this section if the commissioner 'is satisfied that the em" 
ployee will return to work in the near future or that rehabilita
tion consultation will not be useful in returning an employee to 
work. . 

S\lc. 58. Minnesota Statutes 1982, section .176.102, subdivi~ 
sion 5, is amended toread: 

Subd. ,5 .. [ON THE JOB TRAINING.] On the job training 
is to be given consideration in developing a rehabilitation. plan 
especially where it would produce an ecoilomic, status similar to. 
that enjoyed prio.r to. disability. (WHEN A REHABILITATION 
PLAN INCLUDES ON THE JOB TRAINING,. THE EM~ 
PLOYEE SHALL. RECEIVE, COMPENSATION WHILE 
EMPLOYED IN AN AMOUNT EQUAL TO THEAF'l'ER 
TAX WAGE THE EMPLOYEE RECEIVED AT THE TIME 
OF THE PERSONAL INJURY. THIS COMPENSATION 
SHALL BE PAID IN WHOLE OR IN PART BY, THE IN
SURER LIABLE' FOR COMPENSATION FOR THE EM
PLOYEE'S PERSONAL INJURY. THE AMOUNT . OF' 
COMPENSATION TO BE PAID BY THIS INSURER SHALL 
BE DETERMINED IN THE REHABILITATION PLAN PRE~ 
PARED PURSUANT TO THIS SECTION. ANY DIFFER
ENCE. BETWEEN THE AMOUNT OF COMPENSATION 
THE INSURER IS PAYING AND THE AFTER TAX WAGE· 
THE EMPLOYEE RECEIVED AT ,THE TIME OF THE 
PERSONAL INJURY SHALL BE PAID BY THE ON THE 
JOB EMPLOYER, BUT IN NO CASE SHALL THIS EM
PLOYER'SAMOUNT EXCEED .THE PREVAILING WAGE 
FOR THE,JOR AFTER TAX WAGE SHALL BE DETER
MINED BY SUBTRACTING FEDERAL AND STATE IN
COME TAX FROM THE EMPLOYEE'S GROSS WAGE.) .. 

(A REHABILITATION PLAN WHICH INCLUDES ON 
THE JOB TRAINING SHALL ATTEMPT TO CREATE AN 
INCENTIVE FOR AN EMPLOYER TO HIRE THE EM-
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PLOYEE FOR ON THE JOB TRAINING. THIS INCENTIVE 
MAY BE IN THE FORM OF REDUCING THE ON THE JOB 
TRAINING EMPLOYER'S WAGES PAID TO THE EM
PLOYEE TO A LEVEL WHICH IS LESS THAN THE PRE
VAILING. WAGE FOR THE JOB, PROVIDED THAT THE 
TOTAL COMPENSATION FROM THE INSURER,' RE
QUIRED BY THIS SECTION, AND THE WAGES PAID 
BY THE ON THE JOB TRAINING EMPLOYER IS NOT 
LESS THAN THE AFTER TAX WAGE RECEIVED BY THE 
EMPLOYEE AT THE TIME OF THE PERSONAL INJURY. 
THE COMPENSATION FROM THE INSURER AND THE 
ON THE JOB TRAINING EMPLOYER PAID PURSUANT 
TO THIS SUBDIVISION IS IN LIEU OF TEMPORARY 
TOTAL DISABILITY PAYMENTS AND THE ADDITIONAL 
COMPENSATION PROVIDED IN SUBDIVISION 11.) 

Sec. 59. MinnesotaStatutes 1982, section 176.102, subdivision 
6, is amended to read: 

Subd.6. [PLAN, ELIGIBILITY FOR REHABILITATION, 
APPROVAL AND APPEAL.] The commissioner (OF LABOR 
AND INDUSTRY) shall determine eligibility for rehabilitation 
services and shall review, approve, modify or reject rehabilita
tion plans developed under subdivision 4. The commissioner shall 
also make determinations regarding rehabilitation issues not 
necessarily part of a plan including, but not limited to, de
terminations regarding whether an employee is eligible for 
further rehabilitation and the benefits under subdivision 9 to 
which an. employee is entitled. (ANY PERSONS AGGRIEVED 
BY) A decision of the commissioner may (APPEAL) be ap
pealed to the rehabilitation review panel within 30 days of the 
commissioner's decision. The decision of the panel may be 
appealed to· the .workers' compensation court of appeals in the 
same manner as. other matters appealed to the court. (THE 
PANEL MAY APPROVE OR REJECT THE DECISION OF 
THE COMMISSIONER. IF IT REJECTS THECOMMISSIONc 
ER'S DECISION IT MAY FORMULATE ITS OWN REHA~ 
BILITATION PLAN.) . 

Sec. 60. Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

Subd. 6a. [ELIGIBILITY DETERMINATION.] The com
missioner has the sole authority under this chapter to determine 
eligibility for rehabilitation services under this section and to 
review, approve, modify, or reject rehabilitation plans and make 
other rehabilitation determinations pursnant to this chapter. 
These determinations shall not be made by a compensation jutj,ge 
but may be appealed to the rehabilitation review panel and 
workers' compensation court of appeals as provided by subdi
vision 6. 



46th Day] WEDNESDAY, MAY 4, 1983 2917 

. Sec. 61. Minnesota Statutes 1982, section 176.102, subdi
vision 7, is amended to read: 

Subd.7. [PLAN IMPLEMENTATION; REPORTS.] Upon 
request by the commissioner, insurer (OR), employer or em
ployee, medical and rehabilitation reports shall be made by the 
provider of the medical and rehabilitation service to the com
missioner (OF LABOR AND INDUSTRY), insurer. (AND), 
employer or employee (OF AN EMPLOYEE'S PROGRESS 
UNDER A PLAN). 

Sec. 62. Minnesota Statutes 1982, section 176.102, subdi
vision 8, is amended to read: 

Subd. 8. [PLAN MODIFICATION.] Upon request (OF) 
to the commissioner by the employer, the insurer, or employee 
(TO THE COMMISSIONER), or upon the commissioner's own 
request, the plan may be suspended, terminated or altered upon 
a showing of good cause (THEREFOR)' including: 

(a) a physical impairment that does not allow the employee 
to pursue the (VOCATION BEING TRAINED FOR) rehabilita
tion plan; 

(b) the employee's performance level indicates (HE CAN
NOT COMPLETE) the plan will- not be successfullycomp'leted; 
or 

(c) an employee does not cooperate with a plan~ 

An employee may request a change in a rehabilitation plan 
once because (HE) the employee feels (HE IS NOT SUITED) 
ill-suited for the type of work for which' (TRAINING) rehabili
tation is being provided if the request is made within. 90 'days 
of the start of the plan. Any decision of the commissioner re
garding a change in a plan may be appealed to the rehabilitation 
review panel within (15) 30 days of the decision. 

Sec. 63. Minnesota Statutes 1982, section 176.102, subdi
vision 9, is amended to read: 

Subd. 9. [PLAN, COSTS.] An employer. is liable for the 
following rehabilitation expe"nses under this section: 

(a) Cost of (VOCATIONAL) rehabilitation (DIAGNOSIS) 
evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary 
for implementation of the plan; 

(c) Reasonable cost of tuition, books and travel; and, in 
addition, reasonable costs of board (AND), lodging .and custodial 
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daycare when rehabilitation requires residence away from the 
employee's customary residence; (AND) 

(d) Reasonable cost ot travel and c,.stodial day care during 
the job interview process; 

(e) Reasonable cost for moving expenses of the employee and 
family if a job is found in a geographic area beyond reasonable 
commuting distance after a diligent search within the present 
community. Relocation shall not be paid more than once during 
any rehabilitation program, and relocation shall not be required 
if the new job is located within the same standard metropolitan 
.~tatistical area as the employee's job at the time of injury; and 

«D» (I) Any other expense agreed to be paid. 

Sec. 64. Minnesota Statutes 1982, section 176.102, subdi
vision 10, is amended to read: 

Subd. 10. [REHABILITATION; CONSULTANTS.] The 
commissioner shall approve rehabilitation consultants who may 
propose and implement plans if they satisfy rules (PROMUL
GATED) adopted by the commissioner for rehabilitation con
sultants. A consultant may be an indiyidual or public or private 
entity, but may not be a vendor or the agent of a vendor of re
habilitation· services. 

Sec. 65. Minnesota Statutes 1982, section 176.102, subdi
vision 11, is amended to read: 

Subd. 11. [(COMPENSATION DURING REHABILITA
TION) RETRAINING.] (THE INSURER OR EMPLOYER 
SHALL PAY UP) Retraining is limited to 156 weeks (OF COM
PENSATION DURING REHABILITATION UNDER A PLAN 
IN AN AMOUNT EQUAL TO 125 PERCENT OF THE EM
PLOYEE'S RATE FOR TEMPORARY TOTAL DISABILITY. 
THIS PAYMENT IS IN LIEU OF PAYMENT FOR TEMPO
RARYTOTAL, TEMPORARY PARTIAL,ORPERMANENT 
TOTAL DISABILITY TO WHICH THE EMPLOYEE MIGHT 
OTHERWISE BE ENTITLED FOR THIS PERIOD UNDER 
THIS CHAPTER, BUT SHALL BE CONSIDERED TO BE 
THE EQUIVALENT OF TEMPORARY TOTAL DISABILITY 
FOR THE PURPOSES OF SECTION 176.132. IF ON THE JOB 
TRAINING IS PART OF THE REHABILITATION PRO
GRAM, THE WEEKS DURING WHICH THE INSURER OR 
EMPLOYER PAYS COMPENSATION PURSUANT TO SUB
DIVISION 5 SHALL BE SUBTRACTED FROM THE 156 
WEEKS OF RETRAINtNG COMPENSATION WHICH HAS 
BEEN PAID, IF ANY, PURSUANT TO THIS SUBDIVISION. 
THIS SURDIVISION SHALL NOT APPLY TO RETRAINING 
BENEFITS FOR WHICH LIABILITY HAS BEEN ESTAB
LISHED PRIOR TO JULY 1, 1979). 
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Sec. 66. Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

Subd. 11a. [APPLICABILITY OF SECTION.] This sec
tion is applicable to all employees injured prior to or on and after 
October 1, 1979, except for those provisions which affect an em
ployee's monetary benefits. 

Sec. 67. Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

Subd. 13. [DISCONTINUANCE.] All benefits payable 
under chapter 176 may, after a determination and order by the 
commissioner, be discontinued or forfeited for any time during 
which the employee refuses to submit to any reasonable examina
tions and evaluative procedures ordered by the commissioner 
to determine the need for and details of a plan of rehabilitation, 
or refuses to participate in rehabilitation evaluation as required 
by this section or does not make a good faith effort to participate 
in a rehabilitation plan. A discontinuance under this section is 
governed by section 176.242. 

Sec. 68. [176.103] [MEDICAL HEALTH CARE RE
VIEW.] 

. Subdivision 1. [PURPOSE.] It is the purpose of this.sec~ 
tion to provide for review of clinical health care providers who 
render services to injured employees. This review shall be 
achieved by establishing a quality control systeln within thede~ 
par-tmcnt of labor and industry. 

Subd. 2, [SCOPE.] The commissioner shall moniwr . the 
medical and surgical fj'eatment provided to injured employees, 
the services of other health care providers, and shall also monitor 
hospital utilization as. it relateB to the treatment of injU1'ed em
ployees. 2'his monitoring shall include determinations concerning 
the appropria.tencss of the service, ,vhcther the treatment.is 
necessary and effective, the proper cost of services, the 
quality of the treatment, the right of prov'iders to receive pay
ment under this chapter for services rendered or the right to.re
ceive payment under this chapter for lutu1'e services. The com
missioner may penalize, disqualify, or suspend a provider tram 
receiving payment for services rendered under this chapter, if the 
commissioner determines that the provider hos violated any part 
of this chapter or rule adopted under this chapter. The commis
sioner's authority under this seeUon also includes the authority 
to make dete1'1ninations regarding any other activity involving 
the questions of utilization of medical services, and any other 
determination the commissioner deems necessary for the proper 
administration of this section. 
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The commissioner has the sore authority to malee determina
tions under this section with a right of appeal to the medl:cal ser" 
vices review board as provided in subdivision 3 and the worleers' 
compensation court of appeals. A compensation judge has no ju
risdiction in maleing determinations under this section. 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; 
SELECTION; POWERS.] (a) There is created a medical 
services revi(3fw 'board composed of the co'mmissioner or the com
missioner's designee, one person repTcsenting chiropractic, one 
person representing hospital administration. and seven medical 
practitioners repre8enting different specialties which the com
missioner detennines are the most fl'equently utilized by injured 
employees. The board shaU also have one person representing 
employees, one person representing employers or insurers, and 
one person representing the general public. The members shall 
be appointed by the commissioner and slwll be governed by sec
tion 15.057.5. Terms of the board's members may be renewed. 

The board shall review and malce a determination with respect 
to appeals from the commissioner's decision regarding medical 
care, quality control and monitoring of medical care, and any 
other disputes or issues regarding care provided by hospitals 
and health carc providers. The board shall also hear appeals 
from the commissionC1' regarding the eligibility of medical pro
viders to receive payment for services to injured employees and 
any other determinations made b" the commissioner pursuant to 
subdivision 2. The board shall also advise the commissioner on 
policies affecting medical care for injured employees, and shall 
advise the commissioner on the adoption of rules regarding all 
Mpects of medical care and services provided to injured em
ployees. 

(b) The board shall appoint three of its members to hear 
appeals from decisions of the commissioner reqarding quality 
control and monitoring of medical care; any other disputes re
garding medical, surgical, and hospital care; decisions regarding 
the eligibility of medical providers to receive payments; or any 
other determinations of the commissioner pursuant to subdivi
sion 2, The three-member panel shall be composed of one memc 
ber who.does not represent a healt.h care specialty, one member 
who represents the same specialty as the specialty at issue or, if 
the same specialty is not available, one member whose specialt]! 
is as close as possible considerin.g the board's composition, and 
one member representing a different specialty. The three-mem
ber panel shall conduct a hearinq in the same manner, .giving 
the same notice and following other procedures required of the 
rehabilitation review panel in section 176.102, subdivision Sa. 
A majority vote of the three-member panel constitutes the de
cision of the baal'd, TMs decision may be appealed to the work
ers' compensation court of appeals. 

(c) In any situation where a conflict of interest prevents the 
appointment of a full three-member panel or in any other sitna-
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tion where the commissioner deems it necessary to res61ve,a 
conflict of interest, the commissioner may appoint a temporary 
substitute board member to serve until the situation creating the 
confl'ict of interest has been resolved. 

Sec. 69. [176.104J [REHABILITATION PRIOR TO DE
TERMINATION OF LIABILITY.J 

Subdivision 1. [DISPUTE.J If there exists a dispute re
garding whether an injury arose out of and in the course and 
scope of employment and an employee has been disabled for the 
r,equisite time under section 176.102, subdivision 4 prior to de
termination of liability, the employee shall be referred by the 
commissioner to the division of vocational rehabilitation which 
shall provide rehabilitation consultation and other rehabilitation 
services. The services provided by the division at vocational re
habilitation and the scope and term of the rehabilitation are 
.governed by section 176.102 and rules adopted pursuant to that 
section. Rehabilitation costs and services under this subdivision 
shall be approved,rejected, or modified by the commissioner. 

Subd. 2. [LIABILITY FOR PAST REHABILI1:'ATION.l 
If liability is determined after the employee has commenced 
rehabilitation under this section the liable party is responsible 
for the cost of rehabilitation provided and approved by the com
missioner. Future ",habilitation after liability is established is 
.governed by section 176.102. ' 

'Sec. 70. Minnesota Statutes 1982, section 176.105, is amend
ed by adding a subdivisionto read: 

Subd. 4. The commissioner shall by rule adopt procedures 
to determine the percentage of loss of function ofa part of the 
body. including internal organs, described in section 176.101, 
subdivision 3 and any other body part not listed in sectiOn 176.-
101, subdivision 3 which the commissioner deems appropriate, 

Temporary rules shall be adopted for this purpose not later 
than January 1, 1985. Prior to the adoption of these rules, at 
least two public hearings, shall be held by the commissioner, in 
addition to the requirements of sections 14,29 to 14.36. Notwith
standin.q sections 14,29 to 14 . .16. the temporary rules adopted 
under this subdivision shall be effective until superseded by per
manent rules. The rules shall promote objectivity and consistency 
in the evaluation of permanent functional impairment due to per
Sonal injury and in the assignment of a numerical rating to the 
functional impairment. 

Disability ratings and schedules shall be based on objective 
medical evidence. 

The rilles shall: 
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(a) be workable and simple with respect to the evaluation 
of functional disability; 

(b) require consistency of the procedures with accepted 
medical standards; utilize standards established in Wisconsin 
Administrative Code, sections Ind. 80.25 to 80.33, inclusive; 

(c) prohibit the consideration of symptomatology which is 
not substantiated by objective medical evidence; 

(d) attempt to reduce litigation; 

. (e) require that all disability amounts shall be rounded to 
the nearest five percent. 

Sec. 71. Minnesota Statutes 1982, section 176.111, subdivi-
sion ·6, is amended to read:· . 

SuM. 6, [SPOUSE, NO DEPENDENT CHILD.] «A» 
If the deceased employee leaves a dependent surviving spouse and 
no dependent child, there shall be paid to the spouse (, AT THE 
OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO.TEN 
FULL YEARS OF COMPENSATION AT 50 PERCENT O}<' 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2» weekly workers' compensation benefits at 50 percent 
of the daily wage at the time of the injury for .a period of ten 
years, including adjustments as provided in section 176.645. 

«B) A DEPENDENT SURVIVING SPOUSE WHO HAS 
NOT ACCEPTED A LUMP SUM SETTLEMENT PURSUANT 
TO CLAUSE (A) (1) AND WHO REMARRIES SHALL RE
CEIVE THE LESSER pF EITHER:) 

. «1) .A LUMP SUM SETTLEMENT EQUAL TO TWO 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
TlIE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2) THE REMAINING WEEKLY WORKERS' COMPEN
SATION BENEFITS PURSUANT TO CLAUSE (A) (2) AT 
50 PERCENT OF THE DAILY WAGE, INCLUDING AD
JUSTMENTS AS PROVIDED IN SECTION 176.645.) 

Sec. 72. Minnesota Statutes 1982, section 176.111, subdivi
sion 7, is amended to read: 
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Subd. 7. [SPOUSE, ONE DEPENDENT CHILD;] (a) If 
the deceased employee leaves a surviving spouse and one depen
dent child, there shall be paid to th,esurviving spouse for the 
benefit of the spouse and child 60 percent of the daily wage at 
the time of the injury of the deceased until the child is no longel' 
a dependent as defined in subdivision 1. At that time there shall 
be paid to the dependent surviving spouse (, AT THE OPTION 
OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT A .RATE WHICH 
IS 16 2/3 PERCENT LESS THAN THE LAST WEEKLY 
WORKERS' COMPENSATION BENEFIT PAYMENT, AS 
DEFINED IN SUBDIVISION 8A, WHILE THE SURVIVING 
CHILD WAS A DEPENDENT, COMPUTED WITHOUT RE-
GARD TO SECTION 176.645; OR) , 

«2» weekly benefits at a rate which is 16 2/3 percent less 
than the last weekly workers' compensation benefit payment, 
as defined in subdivision 8a, while the stirvivingchild was a 
dependent, for a period of ten years, including adjustments as 
provided in section 176.645. . 

«B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE:) 

«1) COMPENSATION, FOR THE BENEFIT OF THE 
DEPENDENT CHILD, ACCORDING TO THE ALLOCATION 
PROVIDED IN SUBDIVISION 10, UNTIL THE CHILD IS 
NO LONGER A DEPENDENT AS DEFINED IN SUBDIVI
SION 1; AND) 

«2) A LUMP SUM SET:r'LEME])TT, FOR THE BENEFIT 
OF THE SURVIVING SPOUSE, EQUAL TO TWO" FULL 
YEARS OF WEEKLY BENEFITS IRAN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
OTlIERWISE PAYABLE UNDER .CLAUSE (A) AND THE 
AMOUNT PAYABLE TO THE D.EPENDENT CHILD PUR-
SUANT TO CLAUSE (B)(1).) . 

Se.c. 73. Minnesota Statutes· 1982, section 176.111, subdi
vision 8,' is . amended to' read : 

Subd. 8. [SPOUSE,. TWO DEPENDENT CHILDREN.] 
«A» If the deceased employee leaves a surviving spouse and 
two dependent· children, there shall be paid to tbe surviving 
spouse for the benefit of the spouse and children 66-2/3 percent 
of the daily wage at the time of the injury of the deceased until 
the youngest dependent child is no longer dependent. At that time 
the dependent surviving spouse shall he paid (, AT THE OP" 
TION OF THE SPOUSE, EITHE:R:) 
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«1) A LUMP SUM SETTLEMENT EQUAL TO. TEN 
FULL YEA~S o.F Co.MPENSATION AT A RATE WHICH IS 
25 PERCENT LESS THAN THE LAST WEEKLY Wo.RKERS' 
Co.MPENSATION BENEFIT PAYMENT, AS DEFINED IN 
SUBDIVISIo.N SA, WHILE THE LAST SURVIVING CHILD 
WAS A DEPENDENT, Co.MPUTED WITHo.UT REGARD TO. 
SECTION 176.645; o.R) 

«2» weekly benefits at a rate which is 25 percent less 
than the last weekly workers' compensation benefit payment, as 
defined in subdivision Sa, while the surviving child was a de
pendent, for a period of ten years, adjusted according to sec
tion 176.645 .. 

«B) A SURVIVINGSPo.USE WHO. REMARRIES SHALL 
RECEIVE Co.MPENSATION, FOR THE BENEFIT o.F THE 
CHILDREN, ALLo.CATED ACCo.RDING TO. SUBDIVISION 
10, UNTIL THE yo.UNGEST DEPENDENT CHILD IS NO. 
Lo.NGER DEPENDENT AS DEFINED IN SUBDIVISION 1 
AND, Fo.R THE BENEFIT o.F THE SURVIVING SPo.USE, 
A LUMP SUM SETTLEMENT EQUAL TO. TWO. FULL 
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
o.THERWISE PAYABLE PURSUANT TO. CLAUSE (A) AND 
THE AMo.UNT PAYABLE TO. THE DEPENDENT· CHIL
DREN ALLo.CATED ACCo.RDING TO. SUBDIVISION 10, 
Co.MPUTED WITHo.UT REGARD TO. SECTION 176.645.) 

Sec. 74.. Minnesota Statutes 1982,section.176.111, is amend-
ed by adding a subdivision to read: . . 

Subd. ga. [REMARRIAGE o.F SPo.USE.] Remarriage of 
a surviving spouse who is receiving benefits under subdivisions 
6, 7, or 8 has no effect on the spouse's right to receive weekly 
benefit.s for the remaining period that the spouse is entitled to 
receive benefits pursuant to th'is section. 

Sec. 75. Minnesota Statutes 1982,. section 176.111, subdi
vision 18, is amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death 
results to an employee from a personal inj ury arising out of and 
in the course of employment, the employer shall pay the expense 
of burial, not exceeding in amount ($1,000) $2,500. In case any 
dispute arises as to the reasonable value of the services rendered 
in connection with the burial, (SUCH) its reasonable value shall 
be determined and approved by the commissioner (o.F THE 
DEPARTMENT o.F LABo.R AND INDUSTRY), a compensa
tion judge, 9r workers' compensation court of appeals, in cases 
upon appeal, before payment, after (SUCH) reasonable notice 
to interested parties as is required by the commissioner (o.F 
THE DEPARTMENT o.F LABo.R AND INDUSTRY). If the 
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deceased leave no dependents, no compensation is payable, ex
cept as provided by this chapter. 

Sec. 76. Minnesota Statutes 1982, section 176.121, is amend
ed to read: 

176.121 [COMMENCEMENT OF COMPENSATION.] 

In cases of temporary total or temporary partial disability 
no compensation (SHALL BE) is allowed for the three calendar 
days after the disability commenced, except as provided by sec· 
tion 176.135, nor in any case unless the employer has actual 
knowledge of the injury or is notified thereof within the period 
speeified in section 176.141. If (SUCH) the disability continues 
for 10 calendar days or longer, (SUCH) the compensation 
(SHALL BE) is computed from the commencement of the dis
ability. Disability is deemed to commence on the first calendar 
day or fraction of a calendar day that the. employee is unable to 
work. 

Sec. 77. [176.129] [CREATION OF THE SPECIAL COM
PENSA TION FUND.] 

Subdivision 1. [DEPOSIT OF FUNDS;] The spectal com
pensation fund is created for the purposes provided for in this 
chapter. The state treasurer is the custodian of the special com
pensation fund. Sums paid to the commissioner pursuant to this 
section shall be deposited with the state treasurer for the benefit 
of the fund and used to pay the benefits under this chapter. Any 
interest or profit accruing from investment of these sums shall 
be credited to the special compensation fund. 

Subd.2. [PAYMENTS TO FUND, DEATH.] In every case 
of death of an employee resulting from personal injnry arising 
out of and in the conrse or employment where there are no per
sons entitled to monetary henelits of dependency compensation, 
the employer shall pay to the commissioner the snm of $5,000 for 
the benefit of the special compensation fund. In every case of 
death of an employee resulting from persona.l injury arising out 
of and ;n the COUTse of employment where there are no persons 
entit!ed to at least $5,000 in monetary benefits of dependency 
compensation, the employer shall pay to the commissioner fot· the 
benefit of the special compensation fund the difference between 
the amounts actually paid for the dependency benefits and 
$5,000; but in no event shall the employer paY' the commissioner 
less than $1,000. 

Subd. 3. [PAYMENTS TO FUND, INJURY.] If an em
ployee snffers a personal injury resulting in permanent partial 
disability, temporary total. disability, temporary partial diB
ability, permanent total disability, or death and the employee or 
the employee's dependents are entitled to compensation, medical 
or rehabilitative seTvices under sections 17'6.101, 176.102, 176.-
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111, or 176,135, the employer shall puyto the commissioner a 
lump sum amount determined by,the. commissioner pursuant- to 
s~r,bdi1n:')ion 4. w·iUwut an?/ interest deduction. This 'PQ;yment is t·') 
be rredited to the speeir:.,l com,pB'.l1sa-tion-fund and shan be 1~n ad.di
tio-n to any cOm1}c-nsation pallli)£nt;) Tnailc by the em,prayer under 
thJs ~Jwpter. Pa'wrnerrt sha!" !1C )l!([.de ns :)olJn u.s t.he am01(.nt is de
ter'mi'n,ed anrl appro'ued b'Y the com,misB1;oner. 

Subd. J" [DETERMINATION OF AMOUNT OF PAY
MENT,] The nmount payable by the employer to the special 
cornrensation fUTI_J.l uncleT subrthJis:'{)n S sha.ll be "detennined by 
the com.missioneT pursuant to se~tion 176.83. 

811bd . . 5.' [TUllE OF INHJRY,j S"bdivisio!1s 2 and .1 apply 
to uJl 1.()orlcer,~' campen-so/ion pa.yments pajd uruler sections 
176.101, 116.102. 17{).111, or 176.18.5, for an i-nj1lry or dSlLth oc
cU?'-rinq on or ILlter the effech:ve date of this sedion. 

Payments made for personal inj'Llries that occn1-red pri01~ to the 
effective date of this section shall be a.ssessed ILt the mte in effect 
on the date of plLyment. . 

Subd. 6. [PAYMENTS OUT OF FUND.] The workers' 
com,pensatian division, a com.pirn,,'Jation: judge, the workers' com
penslLtion court of ILppenls, or district court in cases before them 
.. hall direct the distribution of benefits provided by this cha,pter. 
These benefits are payable in the same manne?' as other pny
ments of compenslLtion. 

Subd. 7. [REFUNDS.] In case deposit is or has been 
made under subdivision 2 and dependency later is shown, 01' if 
deposit is or hos been made pursuant to subdivision 2 01' 3 by mis
take or inadvertence, or under circumstnnces that justice re
quires a. refund, the state treasurer is authorized to refund the 
deposit under order of the commissioner, IL compensation judge, 
the workers' compensation court of appears, or a district court. 
There i.. ILppropriated to the commissioner from the fund an 
amount s14ficient to 1nake the refund aud payment. 

Subd..8. [COMMISSIONER AS ADMINISTRATOR.] The 
commissioner is the administrator of the special compensation 
fund. The .special compensation fund shall be designnted a party 
in an action regarding any right, obligo,tion, and linbility of the 
special fund. The stnte treasurer, as custodian, does not have 
standinq in an action dete,'mining any right, obliqation, or lia
!Jility of the .special fund. The attorney geneml.si1all represent 
the specia.l fund in aU legal matters in which the .,pecial fund 
ha·,c; an i-ntere!5t. 

Subd. 9. [POWERS OF FUND.] In addition to powers 
grnnted to the special compensation hmd by this cha.pter t;he 
fund may do the following: 
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(a) sue and be sued in its own name; 

(b) intervene in or commence an action under this chapter or 
any other law, including, buf not limited to, intervention or ac
tion as a suln'ogee to the division's right in a thirlt-party ac
tion, any proceeding under this chapter in which liability of the 
special compensation fund is an issue, or any proceeding which 
may result VI! other rietbility of the fund or to protect the. legal 
1-ight of the fund; 

(c) enter into settlements including but nat limited to struc
tured, annuity purchase agreements with a.ppropriate parties 
under this chapter; and 

(d) take any other action which an insu?'er is permitted by 
law to take in operating within this chapter. 

Subd. 10. [PENALTY.] Sums paid to the comndssioneT 
pursuant to this section shall be in the manner prescribed by 
the commissioner. The commissioner may impose a penalty of up 
to 15 percent of the amount due under this section but not less 
than $500 in the event payment is not made in the manner Pre
scribed. 

Subd. 11. [ADMINISTRATIVE PROVISIONS.] The 
accounting, investigation, and legal costs necessary for the ad
ministration of the programs /inanced by the special com.pensa
tion fund shall be paid from the fund durin.q each biennium con,
mencing July 1, 1981. Staffing and expenditures ,·cla.ted. to the 
administ?'ation of the special compensation fund shall bc ap
proved through the regular budget and appropriations process. 

/Subd. 12. [REPORT Or. COMMISSIONER.]· Thecommis
sioner shall report· .biennially to the governor and to the legisla'
ture as to the financia;l status of the special compensation fund. 
The rel10rt shall indude a statement of the ",ceipts and the dis
burse,(!wnts for titeperiod. covered. , 

Subd. 13. [EMPLOYER 'REPORTS:] Allemployers shall 
rnake repoTts to the commissioner as required for the proper ad
ministration of this section and section 176.131. 

i' ' ' 

Sec. 78. Minnesota Statutes 1982, section 176.131, subdivi
sion 1, is amended to read: 

Subdivision 1. If an employee incurs personal injury and 
suffers disability that is substantially greater, because of a pre
existing physical impairment, than what would have resulted 
from the personal injury alone, the employer shall pay all.com
pensation provided by this chapter, but (HE) the employer shall 
be reimbursed from the special compensation fund for all com
pensation paid in excess of 52 weeks of monetary benefits and 
$2,000 in- nledical expenses, ,subject to' the follewing exc~ptions: 
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If the personal injury alone results in permanent partial dis
ability to a scheduled member under (SECTION 176.101) the 
schedule adopted by the commissioner pUTSuant to section 176.-
105, th~ monetary and medical expense limitations shall not ap
ply and the . employer (SHALL BE) is liable for (SUCH) the 
compensation, medical expense, and (RETRAINING) rehabilita
tionattributable to the permanent partial disability, and (HE) 
may be reimbursed from the special compensation fund only for 
compensation paid in excess of (SUCH) the disability. 

Sec. 79. Minnesota Statutes 1982, section 176.131, subdivi
sionIa, is amended to read: 

Subd. 1a. If an employee is employed in an on the job re
training program pursuant to section 176.102 and the employee 
incurs a personal injury that aggravates the personal injury for 
whiCh the employee has been certified to enter the on the job 
retraining program, the on the job training employer shall pay 
the medical expenses and compensation required by this chapter, 
(BUT) and shall be reimbursed from the special compensation 
fund for the compensation and medical expense that is attribut
able to the aggravated injury. The empl<lyer, at the time of the 
personal injury for which the employee has been certified for 
retraining, is liable for the portion of the disability that is at
tributable to that injury. 

Sec. 80. Minnesota Statutes 1982, section 176.131, subdivi
sion 2, is amended to read : 

Subd. 2. If the employee's personal' injury (SHALL RE
SULT) results in disability or death, and if the injury, death, 
or disability w<luld not have occurred except for the pre-existing 
physical. impairment registered with the special compensation 
fund, the employer shall pay all compensation provided by this 
chapter, (BUT) and shall be reimbursed from the special com
pensation fund for (SUCH) thecompensation (ONLY WHERE 
THE PERMANENT PHYSICAL IMPAIRMENT CONTRIB
UTING TO THE SECOND INJURY IS DIABETES, HEMO
PHILIA OR SEIZURES) except that this reimbursement shall 
not be made for cardiac disease or a condition registered pursu
ant to clause (t) or (u) unless the commissioner by rule pro
vides otherwise. 

Sec. 81. Minnesota Statutes 1982, section 176.131, subdivi
sion 3, is amended to read: 

Subd. 3. To entitle the employer to secure reimbursement 
from the special compensation fund, the following provisions 
must be complied with: 

(a) Provisions of section 176.181, subdivisions 1 and 2. 
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(b) The employee ,with a pre-existing physical impairment 
must have been registered with the commissioner (OF LABOR 
AND INDUSTRY) prior to the employee's personal injury or 
within 180 days after notice of the employee's personal injury is 
received by the employer, Registration subsequent to the injury 
shall be based on a medical report or record made prior to the in
jury indicating the pre-existing physic'll impairment. 

Sec. 82. Minnesota Statutes 1982, section 176.131, subdivi
sion 4, is amended to read: 

Subd, 4. Any employer who hires or retains in (HIS) its em
ployment any person who has a physical impairment shall file a 
formal registration for (EACH SUCH) the employee with the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY IN SUCH) on a form (AS) prescribed by the com
missioner (MAY REQUIRE). 

Sec. 83. Minnesota Statutes 1982, section 176.131, subdivi
sion 5, is amended to read: 

Subd. 5. Registration under this section may be made by the 
employee or any employer provided: 

(a) Registration (SHALL BE) is accompanied by satis
factory evidence of (SUCH) the physical impairment; 

(b) Registration (SHALL BE) is in effect as long as (SAID) 
the impairment exists; 

(c) Upon request, a registered employee shall be furnished 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) with a registration card evidencing the 
(FACT OF) registration, and (SUCH) other facts as the com~ 
missioner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY) deems advisable, 

Sec. 84. Minnesota Statutes 1982, section 176.131, subdivi
sion 6, is amended to read: 

Subd. 6. When the employer claims reimbursement from the 
special compensation fund after paying compensation as pre
scribed by this section, (HE) the employer shall file with the com
missioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) written notice of intention to claim reimbursement in 
accordance with the rules (AND REGULATIONS OF) adopted 
b?1 the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY). 

Sec. 85. Minnesota Statutes 1982, section 176.131, subdivi
sion 7, is amended to read: 
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Subd. 7. Under subdivisions 1 and 2, an occupational disease 
may be deemed to be the personal (second) injury. 

If the subsequent disability for which reimbursement is 
claimed is an occupational disease, and if, subsequent to regis
tration as provided by subdivisions 4 and 5, the employee has 
been employed by the employer in employment similar to that 
which initially resulted in (SUCH) the occupational disease, no 
reimbursement shall be paid to the employer. 

Sec. 86. Minnesota Statutes 1982, section 176.131, subdivi
sion 8, is amended to read: 

Subd. 8. As used in this section the, following terms have the 
meanings given them: 

"Physical impairment" means any physical or mental condi
tion that is permanent in nature, whether congenital or due to 
injury, disease or surgery and which is or is likely to be a 
hindrance or obstacle to obtaining employment (PROVIDED) 
except that (,) physical impairment (AS USED HEREIN) 
is limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease" 

(e) Partial or entire absence of thumb, finger, hand" foot, 
arm or leg, ' 

(f) Lack of sight in one or both eyes ,or vision in either 
eye not correctable to 20/40, 

(g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 
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(nl Thrombophlebitis, 

(0) Brain t~(,'mor8, 

(p) Pott's d1:sease 1 

(q) SeizureB, 

(r) Cancer of the bone, 

(s) Leukemia, 

« 0 l l (t) Any other physical impairment for which at least 
50 weeks or more of weekly benefits would be payable as perma
nent partial disability if the physical impairment were evaluated 
according to standards used in workers' compensation pro
ceedings, and 

«P» (u) Any other physical impairments of a permanent 
nature which the (WORKERS' COMPENSATION COURT OF 
APPEALS) commissioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial, permanent 
total, permanent partial, death, medical expense, or (RETRAIN
ING) rehabilitation. 

Sec. 87. Minnesota Statutes 1982, section 176.132, subdivision 
1, is amended to read: 

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An em
ployee who has suffered personal injury prior to the effective 
date of clause (b) for which benefits are payable under section 
176.101 and who has been totally disabled for more than 104 
weeks shall be eligible for supplementary benefits as (HERE
INAFTER) prescribed in this section after 104 weeks have 
elapsed and for the remainder of (HIS) the total disablement. 
Regardless of the number of weeks of total disability, no tota\]y 
disabled person (SHALL BE) is ineligible for supplementary 
benefits after four years have elapsed since the first date of 
(HIS) the total disability, except as provided by clause (b), pro
vided that all periods of disability are caused by the same injury. 

(b) No employee injured after July 1,1981, shall be eligible 
to receive supplementary benefits. 
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Sec. 88. Minnesota Statutes 1982, section 176.132, is amend
ed by adding a subdivision to read: 

Subd. 5. [ROUNDING OF PAYMENTS.] A payment made 
under this section shall be rounded to the nearest whole dollar. 

Sec. 89. Minnesota Statutes 1982, section 176.134, subdi
vision 4, is amended to read: 

Subd. 4. [ADMINISTRATION.] The commISSiOner (OF 
LABOR AND INDUSTRY) shall administer the reopened case 
fund as part of the special compensation fund provided that the 
,-eopened case fund is under separate accounting and audit pro
cedures from the special fund. 

Sec. 90. Minnesota Statutes 1982, section 176.135, subdi
vision 1, is amended to read: 

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC, 
SURGICAL, HOSPITAL.] The.employer shall furnish (SUCH) 
any medical, chiropractic, podiatric, surgical and hospital treat
ment, including nursing, medicines, medical, chiropractic, podi-

. atric, and surgical supplies, crutches and apparatus, including 
artificial members, or, at the option of the employee, if the 
employer has not filed notice as hereinafter provided, Christian 
Science treatment in lieu of medical treatment, chiropractic 
medicine and medical supplies, as may reasonably be required 
at the time of the inj ury and any time thereafter to cure and 
relieve from the effects of the injury. (SUCH) This treatment 
shall include treatments necessary to physical rehabilitation. The 
employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, 
dental bridge work, dentures or artificial teeth, hearing aids, 
canes, crutches or wheel chairs damaged by reason of an inj ury 
arising out of and in the course of the employment. In case of 
his inability or refusal seasonably to do so the employer 
(SHALL BE) is liable for the reasonable expense incurred by 
or on behalf of the employee in providing the same; The employer 
shall pay for the reasonablevalue of nursing services by a mem
ber of the employee's family in cases of permanent total dis
ability. Orders of (A COMPENSATION JUDGE) the commis
sioner or medical services review board with respect to this 
subdivision may be reviewed by the workers' compensation court 
of appeals on petition of an aggrieved party or by writ of 
certiorari to the supreme court. 

Sec. 91. Minnesota Statutes 1982, section 176.135, subdivi
sion 3, is amended to read: 

Subd. 3. [LIMITATION OF LIABILITY.] The pecuniary 
liability of the employer lor the treatment, articles and supplies 
required by this section shall be limited to (SUCH) the charges 
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therefor as prevail in the same community for similar treat
ment, articles and supplies furnished to injured persons of a like 
standard of living when the same are paid for by the injured per" 
sons. On this basis the (COMPENSATION JUDGE) commis
sioner, 'medica~ Fwrvices revie1J) board. or y.,..·orkers' compensation 
court of appeals on appeal may determine the reasonable value 
of all such services and supplies and the liability of the employer 
is limited to the amount so determined. 

Sec. 92. Minnesota Statutes 1982, section 176.136, is amended 
to read: 

176.136 [MEDICAL FEE REVIEW.] 

The commissioner (OF INSURANCE) shall by rule establish 
procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, 
the commissioner (OF INSURANCE) shall consult with in
surers, associations and organizations representing the medical 
and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner (OF 
INSURANCE) shall limit the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable 
under section 176.135, to the 75th percentile of usual and cus
tomary fees or charges based upon billings for each class of 
health care provider during all of the calendar year preceding 
the year in which the determination is made of the amount to 
be paid the health care provider for the billing. The procedures 
established by the commissioner for determining whether or not 
the charge for a health service is excessive shall be structured 
to encourage providers to develop and deliver services for re
habilitation of injured workers. The procedures shall incorporate 
the provisions of sections 144.701, 144.702, and 144.703 to the 
extent that the commissioner finds that these provisions effec
tively accomplish the intent of this section or are otherwise 
necessary to insure that quality hospital care is available to in
jured employees. If the commissioner (OF INSURANCE, A 
COMPENSATION .TUDGE), medical services review board, the 
workers' compensation court of appeals or a district court deter
mines that the charge for a health service or medical service is 
excessive, no payment in excess of the reasonable charge for that 
service shall be made under this chapter nOr may the provider 
collect or attempt to collect from the injured employee or any 
other insurer or government amounts in excess of the amount 
payable under this chapter; however, the commissioner (OF IN
SURANCE) shall by rule establish procedures allowing for a 
provider to appeal such determination. The commissioner (OF 
INSURANCE) shall contract with a review organization as de
fined in section 145.61 for the purposes listed in section 145.61, 
subdivision 5, and report to the legislature by January 15. 1983 
and thereafter on January 15 of every odd-numbered year, re
garding the deli very of medical and health care services, includ-
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ing rehabilitatIon services, under the workers' compensation 
laws of this state. 

Thecornmissioner (OF INSURANC~,) shall also conduct a 
atudy of the qualifications and background of rehabilitation con
sultantsand vendors providing services under section 176.102 for 
the purpose of determining whether there are adequate profes
sional standards provided, incJuding safeguards tD protect" 
against conflicts of interest. If upon the effective elate of this 
section tid .. study has already been conducted by the commi .• sion
ey of in.surance, the com,')nissi(;ner 1:8 not requiTed to cond1u:t the 
.• tndy. 

The commissioner (OF INSURANCE) shall adopt temporary 
rules in order to implement the provisions of this subdivision. 
Notwithstanding the provisions of section 14.14, subdivision 1, 
and any amendments, the temporary rules adopted by the com
missioner (OF INSURANCE) pursuant to this subdivision may 
be extended for an additional 180 days if the procedures fOJ:" adop
tion of a rule pursuant to sections 14.13 to 14.20 or 14.21 to 14.28, 
and' other provisions of the administrative procedure act related 
to final agency action and rule adoptIon have l1C,t been concluded. 

Any rules adopted b?l the comm'issioner of insurance p'J,rsuant 
to this section shall De adopted by the commissi.oncT of labor and 
industry and may be amended, modified, or ?'epealed only by the 
cOll.l.1nissioner of labor and industr.y. 

Sec. 93. [176.138] [MEDICAL DATA; ACCESS.] 

Notwithstanding any other laws related to the prj'vacy of medi
cal data, except federal law, or amy pri1mte agreements to the 
contrary, the release of medical data related to a current claim 
for cO'lnpensation under this chapter to the employee, employe,., 
or insu1"er 'who are parties to the claim, or to the department of 
labor and industry, shall ;wtrequire prior approval of any part!1 
to the c/.aim. Requests for pertinent data shall be made in writing 
to the person o'r organization that collected or currently possesse" 
the data. The data shall be provided by the collector or p08sessor 
within seven working days of 1"€Cei1)ing the request. In all cases 
of a request for the data, except when it is the employee ,oho is 
making the "equest, the employee shall be 8ent 10rilten notifica
tion of the request by the party requesting the data at the S011W 

time the Tequest is made. This data shall be treated as private 
data by the party who requests or receives the data and the em
ployee or the employee's attorney shall be provided with a copy 
of all data 'requested. 

The comrnissioner may impose a penalty of up to $200 paya,ble 
to the special compemlation fund against a party who does not 
release the dn-ta in a timely manner. A PQ1·ty who does not treat 
this data as p1'ivate pU'J"suant to this section is guilty of a mis
derneanor. 
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Sec. 94. Minnesota Statutes 1P82, section 176.155, subdivi
sion 3, is amended to read: 

Subd. 3. [REFUSAL TO BE EXAMINED.l If the injured 
employee refuses to comply with any reaRonable rcque~t for ex
amination, (HIS) the right to compensation may b~ suspended 
by order of the division, a, cornpensation fudge 0, workers' com
pensation court of appeals' in a matter before it, and no compen
sation shall be paid while (HE) the ernployee continues in 
(SUCH) the refusal. 

Sec. 95.' MinnesotR Statutes 1982, section 176.155, subdivi
sion 5, is amended to read: 

Subd. 5. [TESTIMONY OF (EXAMINING PHYSICIANS) 
HEALTH CARE PROVIDER.] Any physician or otluir health 
care provider designated by the commissioner (OF' THE DE
PARTMENT OF LABOR AND INDUSTRY), compensation 
judge, or workers' compensation court of appeals or whose ser
vices are furnished or paid for by the employer, who treats (OR 
WHO MAKES), examines, 0.1' is present at any examination. of 
an injured employee, may be required to testify as to any knowl
edge acquired by (HIM) the physician or health care l"'oz,ider 
in the course of (SUCH) thetreatment or examination relative to 
the injury or disability resulting (THEREFROM) from the h,
fury only it the commis8ioner or a. compell .• ation fudqe makes a 
written findinrt that the appearance of the phllsicinn 01' health 
care provider is crucial to the accurate determination of the em
ployee's di .• ability. In all other ca,'es all medical e1Jidence mu.t be 
subrnitted bll written "eport a,,' l11'escribed by the chief hearini/ 
exa.miner. A party m,ay cross exam,ine b1j deposition n ph?jsician 
or health care provider who has examined or treated the em
ployee. Ifa physician or health care provider 18 not available for 
cross examination prior to the hearing and the physicirLn's or 
health care provider's written report is submitted at the hearinf/, 
the compensation .iI/dge shall, upon request of the adverse pa,·t1l, 
"equire the physidan or health ca·re provider to testify at the 
hearing for the purpose of being c,'oss examined by t',e adverse 
party. All 'Written medical evidence rnu"t be ,,"1nnifted prior to OF 
at the- time. of the hea/rin(! and :no e'vir1f:1i~e sh,o}! be 0(}n,~idered 
which was submitted after the hearing ,inless the compensation 
.fudge. order.<.t othen.viBB. 

Sec. 96. Minnesota Statutes 1982, section 176.179, is amended 
to read: 

176.179 [PAYMENTS OF COMPENSATION RECEIVED 
IN GOOD FAITH.] 

Notwithstanding section 176.521, subdivision 3, or any other 
provision of this chapter to the contrary, except as provided in 
this section, no lump sum or weekly payment, or settlement, 
which is voluntarily paid to an injured employee or the survivors 
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of a deceased employee in apparent or seeming accordance with 
the provisions of this chapter by an employer or insurer, or 
is paid pursuant to an order of the workers' compensation 
division, a compensation judge, or court of appeals relative to a 
claim by an injured employee or (HIS) the employee's survivors, 
and received in good faith by the employee or (HIS) the em
ployee's survivors shall be refunded to the paying employer or 
insurer in the event that it is subsequently determined that the 
payment was made under a mistake in fact or law by the em
ployer or insurer. When the payments have been made to a per
son who is entitled to receive further payments of compensation 
for the same injury, the mistaken compensation may be taken 
as a credit against future benefit entitlement; provided, how
ever, that the credit applied against further payments of tempo
rary total disability, temporary partial disability, permanent 
total disability, retraining benefits or death benefits shall not 
exceed 20 percent of the amount that would otherwise be pay
able. 

Sec. 97. Minnesota Statutes 1982, section 176.182, is amended 
to read: 

176.182 [BUSINESS LICENSES OR PERMITS; COVER_ 
AGE REQUIRED.] 

Every state (OR LOCAL) licensing agency shall withhold 
the issuance of a license or permit to operate a business in 
Minnesota until the applicant presents acceptable evidence of 
compliance with the workers' compensation insurance coverage 
requirement of section 176.181, subdivision 2. 

Neither the state nor any governmental subdivision thereof 
shall enter into any contract for the doing of any public work 
before receiving from all other contracting parties acceptable 
evidence of compliance with the workers' compensation insur
ance coverage requirement of section 176.181, subdivision 2. 

This section shall not be construed to create any liability on 
the part of the state or any governmental ilubd,vision to pay 
workers' compensation benefits or to indemnify the special 
compensation fund, an employer, or insurer who pays workers' 
compensation benefits. 

Sec. 98. Minnesota Statutes 1982, section 176.183, subdivi
sion 1, is amended to read: 

Subdivision 1. When any employee (SHALL SUSTAIN) 
sustains an injury arising out of and in the course of (HIS) 
employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured 
as provided for in this chapter, the employee or (HIS) the 
employee's dependents shall nevertheless receive benefits as pro-
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vided for (THEREIN) in this ch(];pter from the special compen
sation fund, and the (STATE TREASURER AS CUSTODIAN 
OF SUCH FUND SHALL HAVE) commissioner hM a cause of 
action against (SUCH) the employer for reimbursement for aU 
moneys paid out or to be paid out, and, in the discretion of the 
court, as punitive damages an additional amount not exceeding 
50 percent of aU moneys paid out or to be paid out. An action 
to recover (SUCH) the moneysshaU be instituted unless the 
(CUSTODIAN) commissioner determines that no recovery is 
possible. AU moneys recovered shall be deposited in the general 
fund. There shall be no payment from the special compensation 
fund if there is liability for the injury under the provisions of 
section 176.215, by an insurer or self-insurer. 

Sec .. 99. Minnesota Statutes 1982, section 176.183, subdivi
sion la, is amended to read: 

Subd.1a. When an employee or (HIS) the employee's depen
dent is entitled to benefits under this chapter from a self-insurer, 
present or past, other than the state and its municipal subdivi
sions, but the self-insu,.er fails to (BE PAID THEM) P(];y the 
benefits, the employee or (HIS) the employee's dependents, re
gardless of the date when the accident, personal injury, occupa
tional disease, or death occurred, . shall nevertheless receive 
(SUCH) the benefits from the special compensation fund 
(. AND). The (STATE TREASURER AS CUSTODIAN OF 
SUCH FUND SHALL HAVE) commissioner has a cause of ac
tion against (SUCH) the self-insuring employer for reimburse
ment (,) for aU (MONEYS) benefits and other expenditures paid 
out or to be paid out and, in the discretion of the court, (AS) the 
self-insure,. is liable fo,. punitive damages in and (ADDI
TIONAL) amount not to exceed 50 percent of the total of aU 
(MONEYS) benefits and other expenditures paid out or to be 
paid out. The commissioner shall institute an action to recover 
(SUCH MONEYS SHALL BE INSTITUTED) the total ex
penditures from the fund unless the (CUSTODIAN) commis
sioner determines that no recovery is possible. All (MONEYS) 
proceeds recovered shaU be deposited in the general fund. 

Sec. 100. Minnesota Statutes 1982, section 176.183, is amend-
ed by adding a subdivision to read: . 

Subd. 3. (a) Notwithstanding subdivision 2, the commis
sioner may di,.ect payment from the special compensation fund 
for compensation payab Ie pursuant to· subdivisions 1 (];nd 1 a, in
cluding benefits payable under sections .176.102 and 176.135, 
prior to issuance of an order of a compensation judge or the 
workers' compensation court of appe(];ls directing p(];yment or 
awarding compensation. 

(b) The commissioner may suspend or terminate an order 
under clause (a) for good cause as dete,.mined by the commis
sioner. 
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Sec. 101. Minnesota Statutes 1982, section 176.183, is amend
ed by adding a subdivision to read: 

Subd. 4. If the commissioner authorizes the special fund to 
commence payment under this section, the commissioner shall 
se,',,€. by certified mail notice upon the employer and other inter
ested pal'ties of the intention to commence payment. This notice 
shall be served at least ten calendar days before commencing 
payment and shall be mailed to the la.st knml)n address of the po~r
ties. The notice shall include a statement that failure of the em
ployer to respond within ten calendar days of the date of ser
Mce will be deemed acceptance by the emplouel' of the proposed 
o-<'tion by the commissioner and will /le deemed a waiver of de
fenses the em_ployer has to a subrogation or indMnnitl' action by 
thecomlm:ssioner. At any Mme prior to final determination of 
liabiiity, the employer may appeil1' as a party and present de
feme. the employer ho.8, whether 01' not an appearance by the 
employer has. previously been made in the matter. The commis
sioner has a cause of action against the employer to recover com
pensation pa:id by tile special fund unde·r this section. 

Sec. 102. Minncsot:l Statutes 1982, section 176.185, is amend
ed by adding a subdivision to read: 

Subd. 10. [DATA COLLECTION CONTRACTS.] The 
commis.sioner may contract wUh othe1' parties regarding the col
lection of appro'pria!" data to assist in meetinq the requirements 
of this section. 

Sec. 103. [176.186] [RECORDS FROM OTHER STATE 
AGENCIES.] Notwithstanding any other state law to the con
trary, the commis.sioner may obtain from the department of 
ret'enue, department of economic secul'ity, and office of the 
.secretary of state,or any other state aqency. upon request, 
names 01' lists of employer.s doing business in the state. This in
formation shall be treated by the commissione1' in the manne1' 
provided by chapter 13 and shall be used only for insurance veri
(ication by the comndssioner. 

Sec. 104, Minnesota Statutes 1982, section 176,191, is amend
ed by adding a subdivision to read: 

. Subd, 5, Where a dispute e'xists between an employer, in
surer, the special compensation fund, the reopened case fund, 
or the workers' compensation reinsurance association, regarding 
benefits payable under this chapter, the dispute may be sub
mitted with consent of all interested parties to binding arb~ 
tration pursuant to the rules of the American arbitration asso
ciation. The decision of the arbitrator shall be conclusive with 
respect to all issues presented except as provided in subdivision.s 
6 and 7. Consent of the employee is not required for submission 
of a dispute to arbitration pursuant to this section arid the em
ployee is not bound by the resUlts of the arbitration. An arbitra-
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tion award shall not be admtssibie in any other proceeding under 
this chapter. Noticeo! the proceeding shall be given to the em
ployee. 

The employee, or any person with material information to 
the facts to be arbitrated, shall attend the arbitration proceeding 
if any party to the proceeding deems it necessary. Nothing said 
by an employee in connection with any arbitration proceeding 
may be used against the employee in any other proceeding under 
this chapter. Reasonable expenses of meals, lost wages, and travel 
of the employee or witnesses in attending shall be reimbursed 
on a pro rata basis. 

Sec. 105. Minilesot~ Statutes 1982, section 176.191, isamepdc 

ed by adding a subdivision to read: .. . 

Subd . . 6. If the employee commences an action under this 
chapter for bene/its arising .out of the same injury which re
sulted in the dispute arbitrated under subdivision 5, and if the 
benefits awarded to the employee under the employee's claim are 
inconsistent with the arbitration decision, any increase in bene
fits over those paid :pursUant to the arbitration proceeding is 
paid by the party or parties who ordinarily would have been 
required to pay the increased benefits but for the arbitration . 
.i!.ny reim.bursement from the employee 0/ any decrease in bene
fits from those paid pursuant to the arbitration is paid to the 
party or parties who previously had paid the increased benefits. 
The provisions of this subdivision apply regardless of whether 
more or fewer employers and insurers or the spec'ial fund have 
been added or omitted as parties to the employee's subsequent 
action after arbitration. 

Sec. 106. Minnesota Statutes 1982, section 176,191, is amend-
ed by adding a subdivision to read: . 

Subd. 7. If an employee brings an action under the circum
stances described in subdivision 6, the parties to the previous 
arbitration may be represented at the new action by a' common 
or joint attorney. 

Sec .. 107. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 

Subd. 8. No attorney's fees shall be awarded under either 
section 176.081, subdivision 8, or 176.191 against any employer 
or insurer .in connection with any arbitration proceeding unless 
the employee chooses to retain an attorney to represent the 
employee's interests during arbitration. . 

Sec. 108. Minnesota Statutes 1982, section 176.195, is amend
ed by adding a subdivision to read: 
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Subd. la. [ADDITIONAL GROUNDS.] Where. an insurer 
or agent of an insurer has failed.to comply with provisions of 
this chapter, other than the provisions in subdivision l, the 
commissioner of insurance may revoke the license of the insurer 
to write workers' compensation insurance. 

Sec. 109. Minnesota Statutes 1982, section 176.195, subdi
vision 2, is amended to read: 

Subd. 2. [COMMENCEMENT OF PROCEEDINGS.] 
(SUCH) The commissioner of insurance· may act under subdi
vision 1 or subdivision 1 a upon his own motion, the recommenda
tion of the commissioner (OF THE DEPARTMENT) of labor 
and industry, the chief hearing examiner; or the workers' com
pensation court of appeals, .or the complaint of any interested 
person. . 

Sec. 110. Minnesota Statutes· 1982, sectim) 176.195, is amend
ed byadding a subdivision to read: 

Subd. 7. [REPORT TO COMMISSIONER OF INSUR
ANCE.] The commissioner may send· reports to the commis
sioner of insurance regarding compliance with this chapter by in
SU,'ers writing workers' compensation insurance. A report may 
include a recommendation for revocation of an insurer's license 
under this section and may also recommend the imposition of 
other penalties which may be imposed upon insurers by the com
mr'i,Ssioner'o! insurance .. , 

Sec.111. Minnesota Statutes 1982, section 176.221, is amend
ed to read: 

176.221. [PAYMENT OF COMPENSATION AND TREAT
MENT CHARGES, COMMENCEMENT.] 

Subdivision 1. [COMMENCEMENT OF PAYMENT.] 
Within 14 days of notice to or knowledge by the employer of an 
injury compensable under this· chapter the payment of temporary 
total compensation (DUE PURSUANT TO SECTION 176.101, 
SUBDIVISION 1,) shall commence. Commencement of payment 
by an employer or insurer does not waive any rights to any de
fense the employer may have on any claim or ';ncident either with 
respect to the compensability of the claim under chapter 176 or 
the amount of the compensation due. Where there are multiple 
employers, the first employer shall pay, unless it is shown that 
the injury has arisen outof employment with the second or sub
sequent employer. (WHEN) If the employer or insurer has com
menced payment 0/ compensation under this subdivision but 
determines within 30 days of notice to or knowledge by the em
ployer of the infury that the disability is not a result of a 
personal injury, payment of compensation may be (DISCON
TINUED) terminated upon (NOTICE OF DISCONTINUANCE 
PURSUANT TO SECTION 176.241) the filing of a notice of 
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denial of liability. Upon the (DETERMINATION) termination, 
payments made may be recovered by the employer if the commis
sioner or compensation judge finds that the employee's claim of 
work related disability was not made in good faith. A notice of 
denial of liability must state in detail specific reasons explaining 
why the claimed injury or occupational disease was determined 
not to be within the scope and course of employment and shall in
clude the name and telephone number of the person making this 
determination. 

Subd.2. [GRANT 'OF EXTENSION.] Upon application 
made within 30 days (AFTER THE DATE 'ON WHICH THE 
FIRST PAYMENT WAS DUE) of notice to or knowledge by the 
employer of the injury, the commissioner may grant an exten, 
sion of time within 'which to determine liability. The extension 
shall not exceed 30 days from the date the request for extension 
is made. The application or grant of extension does not release 
the employer of the obligation to commence payment under sub
division 1 or to continue payments. 

Subd. 3. [PAYMENTS T'O SPECIAL C'OMPENSATION 
FUND.] Where an employer or insurer fails to begin payment 
of compensation (, CHARGES F'OR TREATMENT UNDER 
SECTION 176:135 'OR RETRAINING EXPENSES UNDER 
176.102, SUBDIVISION 9) pursuant to subdivision 1, or to file a 
denial of liability within the 14-day period referred to in subdivi
sion 1, ('OR T'O REQUEST AN EXTENSION 'OF TIME WITH
IN 30 DAYS AFTER THE DATE 'ON WHICH THE FIRST 
PA YMENT WAS DUE, HE) it shall pay to the special compen
sation fund an amount equal to the total amount of compensa
tion to which the employee is entitled because of the injury (. IN 
ADDITION, EACH DAY SUBSEQUENT T'O THE END 'OF 
THE PERIOD AND UNTIL A) to receive up to the date com
pensationpayment is made to the (IN.JURED,) employee (, THE 
PERS'ON RESP'ONSIBLE F'OR PAYMENT 'OF C'OMPENSA
TION SHALL PAY T'O THE SPECIAL C'OMPENSATION, 
FUND AN AM'OUNT EQUAL T'O THE T'OTAL C'OMPENSA
TION T'O WHICH THE INJURED EMPL'OYEE IS EN
TITLED). 

(SUED. 4. [FAILURE T'O MAKE PAYMENTS AFTER 
EXTENSION.l WHERE AN EMPL'OYER 'OR INSURER 
HAS BEEN GRANTED AN EXTENSION 'OF TIME WITHIN 
WHICH. T'O DETERMINE LIABILITY AND FAILS T'O BE
raN PAYMENT 'OF C'OMPENSATION,. CHARGES F'OR 
TREATMENT UNDER SECTION 176.135 'OR RETRAINING 
EXPENSES UNDER 176.102, SUBDIVISION 9 'OR T'O FILE A 
DENIAL 'OF LIABILITY WITHIN SUCH EXTENDED 
PERIOD, HE SHALL MAKE THE PAYMENTS PR'OVIDED 
IN SUBDIVISION 3,) 

(SUBD. 5. [D'OUBLE PAYMENTS '1''0 SPECIAL C'OM
PENSATION FUND.] WHERE AN EMPL'OYER 'OR INc 

\ 
\ 
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SURER HAS FAILED TO MAKE THE PAYMENTS RE
QUIRED BY SUBDIVISION 3 OR SUBDIVISION 4 WITHIN 
30 DAYS FROM THE END OF THE PERIOD OR THE EX
TENDED PERIOD, THE DIVISION MAY REQUIRE HIM TO 
PAY TO THE SPECIAL COMPENSATION FUND, .EACH 
DAY SUBSEQUENT TO THE END OF THE PERIOD AND 
UNTIL A COMPENSATION PAYMENT· IS MADE TO THE 
INJURED EMPLOYEE, A SUM EQUAL TO DOUBLE THE 
TOTAL AMOUNT OF COMPENSATION TO WHICH THE 
EMPLOYEE IS ENTITLED BECAUSE OF THE INJURY. IN 
ADDITION, THE PERSON RESPONSIBLE FOR COMPEN
SATION, CHARGES FOR TREATMENT UNDER SECTION 
176.135 OR RETRAINING EXPENSES UNDER 176.102, SUB
DIVISION 9 SHALL PAY TO THE SPECIAL COMPENSA
TION FUND AN AMOUNT EQUAL TO THE TOTAL 
AMOUNT OF COMPENSATION TO WHICH THE EM

-PLOYEE IS ENTITLED.) 

Subd. 6. [ASSESSMENT OF PENALTIES.] The division 
or compensation judge "hall assess the penalty payments provided 
for by (SUBDIVISIONS) subdivision 3 (TO 5,) and any increase 
in benefit payments-provided by section 176.225, subdivision 5, 
against (EITHER THE EMPLOYER OR) the insurer (DE
PENDING UPON TO WHOM THE DELAY IS ATTRIBUT
ABLE IN MAKING PAYMENT OF COMPENSATION, 
CHARGES FOR TREATMENT UNDER SECTION 176.135 OR 
RETRAINING EXPENSES UNDER 176.102, SUBDIVISION 
9). The insurer is (NOT) liable for -a penalty payment assessed 
against it even if the delay is attributable to. the employer. 

An insurer who has paid a penalty under this section may re
cover from the employer the pm'tion of the penalty attributable 
to the acts of the employer which 1'esulted in the delay. A penalty 
paid by an insurer uridel' this section which is attributable to the 
fault of the employer shall be treated as a loss in an experience 
rated plan, retrospective rating plan, or dividend calculation 
where appropriate. . 

SuM. 6a. [MEDICAL, REHABILITATION, ECONOMIC 
RECOVERY, AND IMPAIRMENT COMPENSATION.] Tlte 
penalties provided by_ this section apply in cases where payment 
for treatment under section .176.1.15, rehabilitation exvense,s'un
der section 176:102, subdivision 9; economic recovery 'compensa
tion or impairment compensation are not made in a timely man
ner-as required by lam or by nue a,dopted by the commissioner. 

Subd. 7. [INTEREST.] Any payment of compensation, 
charges for treatment under section 176.135 or (RETRAINING) 
rehabilitation expenses under 176.102, subdivision 9 not made 
when due shall bear interest at the rate of eight percent (PER 
ANNUM) a year from the due date to the date the payment is 
made or the rate set by section 549,09, subdi1Jision _I, ,vhiche,'cr 
is greater. 
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Subd. S., [METHOD AND TIMELINESS OF PAYMENT.] 
Payment of compensation under this chapter shall be by immec 

diately payable negotiable instrument,or if by. any other method, 
arrangements shall be .available to provide for the immediate ne
gotiability of the payment instrument. 

Al! payment of compensation shall be made within 14 days of 
the filing of an appropriate order by the division. or a compensa
tion judge, unless the order is (TO BE) appealed (,) or 
(WHERE) if a different time period is provided by this chapter. 

Sec,. li2. ,Miimesota Statutes 1982, section 176.225, subdivi-
sinn I, 'is amended to ,read: . ' ' , 

Subdivision 1. [GROUNDS,] 'Upon reasonable notice and 
hearing or opportunity to be heard, the division,'" cOmpen8(Ltton 
j~,dge, 'or upon appeal, the workers' compensation court of 
appeals or the supreme court may award compensation, in addi-. 
tion to the total amount of compensation award, of up to 25 per
cent ·of that total amount where an employer or insurer has.: 

(a) instituted a proceeding or interposed a'defense which 
dnes not present a real controversy but which is frivolous or for 
the pUTp0se of deby; or, 

(1:;) ullreasollablyor vexatiously delayed payment; or, 

(c) neglected or refused to pay' compensation; or, 

(d) intentionallyuriderpaid cqmpe'nsation, 

Sec. 113. Minnesota Statutes 1982, section 176.225, subdivi-
sion 2, is ainended to r~ad: . 

Subd.2. [EXAMINATION OF BOOKS AND RECORDS.] 
To determine whether an employer or ins\ll'er(HAS BECOME 
SUBJECT TO) is liable for the payment provided by subdivision 
~, the division. a. c01),pensation judge,or tb.e W9rkers' compensa
tion court of apPeals upon ,appeal may- examine the books, and 
records of the (PERSON)emplo1ler or insurer. relating to the 
payment.of compensation, and may require (HIM) the emplOjfer 
01' insurer to furnish any other information relating to the pay-
m'ent of compensation, ' ' 

Sec. 114, Minnesota Statutes 1982, section 176.225, subdi-
vision 3, is amended to read: . , 

Subd. 3. (DEFIANCE OF DIVISION,. COMPENSATION 
JUDGE, OR WORKERS' COMPENSATION COURT OF 
APPEALS, COMPLAINT.] (WHERE) If an insurer persists 
in an action or omission listed in subdivision I, .or does not per
mit the examination of (HIS) books and records, or fails to 
furnish (SUCH) information as required, the commissioner or 
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the chief hearing examiner shaH file a written complaint with 
the insurance' commissioner. The complaint shall specify the 
facts and recommend the revocation of the license of the insurer 
to do business in this state. The workers' compensation court of 
appeals may also file (SUCH) a written complaint. 

Sec. 115. ,Minnesota Statutes 1982, section 176.231, subdi
vision 3, is amended to read: 

Subd. 3. [PHYSICIANS, CHIROPRACTORS, OR (SUR
GEONS) OTHER HEALTH CARE PROVIDERS TO REPORT 
INJURIES.] (WHERE) A physician (OR SURGEON), 
chiropractor, or other health care provider who has examined, 
treated, or has special knowledge of an injury to an employee 
which may be compensable under this chapter, (HE) shall report 
to ,the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) all facts relating to the nature and extent of 
the injury arid disability, and the treatment provided for the 
injury or disability, within ten days after (HE) the health care 
provider has received a written request for (SUCH) the infor
mation from the commissioner (OF THE DEPARTMENT OF 
LABOR AND INDUSTRY) or (ANY MEMBER OR EM
PLOYEE THEREOF) an authorized representative of the com-
missioner-. . 

Sec. 116. Minnesota Statutes 1982, section 176.231, subdi
vision 4, is amended to read: 

Subd. 4. [SUPPLEMENTARY REPORTS.] The commis
sioner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY,) or (ANY MEMBER OR EMPLOYEE THEREOF,) an 
authorized representative may require the filing Of (SUCH) sup
plementary reports of accidents as (IT DEEMS) is deemed 
necessary to provide information required by law. 

Supplementary reports related to the current nature and ex
tent of the employee's injury, disability, or treatment may be 
requested from a physician, surgeon, chiropractor, or other 
health care provider by the commissioner or a representative, an 
employer or insurer, or the employee. 

Sec. 117. Minnesota Statutes 1982, section 176.231, subdi
vision 5, is amended to read: 

Subd. 5. [FORMS FOR REPORTS.] The commissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY) 
shall by rule prescribe forms for use in making the reports re
quired by this section. The first report of injury form which the 
employer submits (WITH REFERENCE TO AN ACCIDENT) 
shall include a declaration by the employer (THAT HE WILL) , 
of a promise to pay the compensation the law requires. Forms 
for reports required by this section shall be as prescribed by the 
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commissioner and shall be the only forms used by an employer, 
insurer, self -insurer, group self -insurer, and all health care pro
viders. 

Sec. 118. Minnesota Statutes 1982, section 176.231, subdi
vision 9, is amended to read: 

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS.] 
Reports filed with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) under this section may be used 
in hearings held under this chapter, and for the purpose of state 
investigations and for statistics. 

The division or office of administrative hearings or workers' 
compensation court of appeals may permit an attorney at law 
who represents an employer, insurer, or an employee or (HIS) a 
dependent to examine its file in a compensation case if the 
attorney furnishes written authorization to do so from (HIS) 
the attorney's client. Reports filed under this section and other 
information the commissioner has regarding inJuries or deaths 
shall be made available to the workers' compensation reinsur
ance association for use by the association in carrying out its 
responsibilities under chapter 79. 

Sec. 119. Minnesota Statutes 1982, section 176.231, subdivi
sion 10, is amended to read: 

Subd. 10. [FAILURE TO FILE REQUIRED REPORT, 
PENALTY.] (WHERE) If an employer, physician, (OR SUR
GEON HAS FAILED) chiropractor, or other health provider 
fails to file with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) any report required by this sec
tion in the manner and within the time limitations prescribed, 
(HE SHALL FORFEIT TO THE STATE $50) or otherwise 
fails to provide a report required by this section in the manner 
provided by this section, the commissioner may impose a penalty 
of up to $200 for each (SUCH) failure. 

The attorney general shall sue in a civil action to collect. this 
penalty upon notification of the matter by the commissioner (OF 
THE DEPARTMENT OF LABOR AND INDUSTRY). The 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) shall certify to the attorney general each failure to re
port immediately upon its occurrence. 

Penalties collected by the state under this subdivision shall be 
paid into the state treasury. 

Sec. 120. Minnesota Statutes 1982, section 176.241, subdivi
sion 2, is amended to read: 
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Subd. 2. [CONTINUANCE OF EMPLOYER'S LIABILITY; 
SUSPENSION.] Except (WHERE) when the commissioner 
orders otherwise, until the copy of the notice and reports have 
been filed with the division, the Ji2.bility of the employer to make 
payments of compensation continues. 

When the division has received a copy of the notice of discon
tinuance, the statement of facts and available medical reports, 
the duty of the employer to pay compensation is suspended 
pending an investigation, hearing, and determination of the mat
ter by the division or compensation judge as provided in the fol
lowing subdivisions. 

Sec.121. Minnesota Statutes 1982, section 176.241, is amend
edto read:. 

176.241 [NOTICE TO DIVISION OF INTENTION TO DIS
CON1'INUE COMPENSATION PAYMENTS.] 

Subdivision 1. [NECESSITY FOR NOTICE AND SHOW, 
ING; CONTENTS.] Where an employee claims that the right 
to compensation continues, the employer may not discontinue 
payment of compensation until he provides the employee with no
tice in writing of his intention to do so, together with a state
ment of facts clearly indicating the reasons for the discontinu
ance. A copy of the notice shall be provided to the division by the 
employer. . 

The. notice to the employee and the copy to the division shall 
state the date of intended discontinuance and the reason for the 
action. The notice to the employee and the copy to the division 
shall be accompanied by a statement of facts in support of the 
discontinuance of compensation payments and whatever medical 
reports are in the possession of the employer bearing on ·the 
physical condition of the employee at the time of the proposed 
discontinuance. 

Subd.2. [CONTINUANCE OF EMPLOYER'S LIABILITY; 
SUSPENSION.] Except where the commissioner orders other' 
wise, until the copy of the notice and reports have been filed with 
the division, the liability of the employer to make payments of 
compensation continues. 

'Vhenthe division has received a copy of the notice of discon
tinuance, the statement of facts and available medical reports, 
the duty of the employer to pay compensation is suspended pend
ing a!1 investigation, hearing, and determination of the matter by 
the division as provided in the following subdivisions. 

Subd. 3. [COPY OF NOTICE TO EMPLOYEE, INVESTI
GATION, HEARING.] When the employer has reason to be
lieve compensation may be terminated within the requirements 
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of this chapter, notice shall be given to the employee informing 
the employee of his right to object to the discontinuance and pro
viding instructions as to how to contact the employer or insurer 
regarding the discontinuance and the procedures related to 
initiation of a claim. The comn1issioner shall make an investiga
tion to determine whether the right to compensation tUl.'! termi
nated. If it appears from the investigation that the right to com
pensation may not have terminated, the commissioner shall refer 
the matter to the chief hearing examiner in order that a hearing 
before a compensation judge may be scheduled, to determine the 
right of the employee, or his dependent, to further compensation. 

The hearing shall be held within (A REASONABLE TIME) 
80 days after the division has received the notice of discontin, 
uance. The compensation judge shall give eight days notice of 
the hearing to interested parties. 

Subd. 4. [ORDER.] When the hearing has been held (,) 
and (HE HAS DULY CONSIDERED) the evidence duly con
sidered, the person who held the hearing shall promptly. enter 
an order directing the payment of further compensation or 
confirming the termination of compensation. (WHERE) If the 
order confirms a termination of compensation, (THE COM
MISSIONER OF LABOR AND INDUSTRY SHALL NOTIFY 
THE EMPLOYER OF THE ACTION. THIS NOTIFICATION) 
the service and filing of the order relieves the employer from 
further liability for compensation subject to the right of review 
afforded by this chapter, and to the right of the (DIVISION) 
compensation judge to set aside the order at any time prior to 
the review and to grant a new hearing pursuant to this chapter. 
Once an appeal to the workers' compensation court of appeals 
is /iled, a compensation judge may not set aside the order but 
the court of appeals may remand the matter' to a compensation 
judge for a new hearing. 

Sec. 122. [176.243] [ADMINISTRATIVE CONFERENCE 
FOLLOWING RETURN TO WORK, SUBSEQUENT INABIL
ITY TO WORK.] 

Subdivision 1. [CONFIRMATION OF EMPLOYMENT 
AND WAGES.] If an ~nsurer has discontinued compenBation 
to an employee because the employee has returned to work, the 
insurer' shall contact the employer by whom the employee is 
employed 14 calendar 'days after return to work. The insurer 
shall determine whether the employee is still employed after 
V, days and' shall also ascertain the wages being paid to the 
employee. 

Subd. 2; [NOTICE TO COMMISSIONER.] If upon con
tact the insurer· determines that the employee is not working or 
that the employee is earning a lower wage than at the time of 
the injurY, the insurer shall notify the commissioner in writing 
of thiB fact and shall also state the actions that the insurer has 
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taken or intends to take regarding payment of compensation. 
A copy of this notice shall be served by the insurer by certified 
mail to the employee. 

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRA
TIVE CONFERENCE.] If the employee objects to the action 
6f the in.,urer regarding payment of compensation upon the 
cessation of work by the employee, the employee may request an 
administrative conference with the commissioner to ,·esolve dis
puted issues. A request for an. administrative conference shall 
be made within ten calendar days after service of the notice on 
the employee. If the employee requests an administrative c.on
ierence the commissioner shall schedule a conference to be held 
within 14 calendar days after the commissioner receives the 
request. 

Subd. 4. [ADMINISTRATIVE DECISION.] After con
sidering the information provided by the parties at the admin
istrative conference the commissioner shall issue to all interested 
parties a written administrative decision regarding payment of 
compensation. The commissioner's decision is binding upon the 
parties and the rights and obligations of the parties are gov
erned by the decision. The commissioner shall advise all parties 
of the right to petition to the chief hearing e:>;aminer under sec
tion 176.241 and of the right to be represented by an attorney 
at a hearing before a compensation judge. A party aggrieved by 
the commissioner's decision may p,·oceed under section 176.241. 

Subd. 5. [DECISION BINDING PENDING COMPENSA
TIONJUDGE DECISION.] If an aggrieved party files a peti
tion under section 176.241, the commissioner's administrative 
decision remains in effect pending a determination by a compen
sation judge. 

Subd. 6. [DECISION AS NOTICE.] If a party proceeds 
under section 176.241, the commissioner's administrative deci
sion is deemed to fulfill the division's obligations under section 
176.241. 

Subd. 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE 
DECISION.] If an insurer has not voluntarily recommenced 
compensation following the employee's cessation of work the 
insurer is not obligated to do so until an administrative confer
ence is held and unless the commissioner determines that com
pensation shall be ?"Ccommenced. 

Subd.8. [NECESSITY OF ADMINISTRATIVE CONFER
ENCE.] If the commissioner deems it appropriate, based upon 
information the commissioner has, the. commissioner may de
termine that an administrative conference is not necessary, 
in which case a party may proceed under section 176.241. 
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Subd. 9. [APPLICATION OF SECTION.] This section ap
plies only when the employee has received at least 60 days of 
temporary total or temporary partial compensation prior to 
return to work and if no rehabilitation plan has been approved. 

Subd. 10. [NOTICE FORMS.] A notice under this section 
shall be on a form prescribed by the commissioner. 

Subd.ll. [FINES, VIOLATIONS.] An employer or insurer 
who violates this section is subject to a fine of up to $500 for 
each violation which shall be paid to the special compensation 
fund. 

Subd. 12. [APPLICATION.] This. section is applicable to 
all cases in which a return to work has occurred after the effec
tive date of this section even if the injury occurred prior to the 
effective date. 

Sec. 123. Minnesota Statutes 1982, section 176.271, is amend
ed by adding a subdivision to read: 

Subd.3 . Notwithstanding any other provision to the contrary, 
no attorney~mployed. by the state of Minnesota may represent 
any person in any action or matter under this chapter other 
than the state, as defined in section 79.34, subdivision 1. 

Sec. 124. Minnesota Statutes 1982, section 176.281, is amend-
ed to read: . 

. 176.281 [ORDERS, DECISIONS, AND AWARDS; FILING; 
SERVICE.] . 

When the commissioner or compensation judge or office of 
administrative hearings or the workers' compensation court of 
appeals has rendered (AN) a final order, decision, or award. or 
amendment to an order, decision, or award, it shall be filed 
immediately with the commissioner. (WHERE) If the commis
sioner, compensation judge, office of administrative hearings, 
or workers' compensation cOurt of appeals has rendered (AN) 
a final order. decision. or award. or amendment thereto, the 
commissioner or the office of administrative hearings or the 
workers' compensation court of appeals shall immediately serve 
a copy upon every party in interest, together with a notification 
of the (TIME) date the (SAME) order was filed. 

Sec. 125. Minnesota Statutes 1982. section 176.285,is amend
ed to read: 

176.285 [SERVICE OF PAPERS AND NOTICES.] 

Service of papers and notices shall be by mail or (BY SUCH 
OTHER MEANS) otherwise as the commissioner (OF THE 
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DEPARTM;ENT OF LABOR AND INDUSTRY DIRECTS) or 
the chief hearing examin.er may by mle direct. Where service is 
by mail, service is effected at the time mailed .if properly ad
dressed and stamped. If it is so mailed, it is presumed the paper 
or notice reached the party to be served. However, a party may 
show by competent evidence that (HE) tha,t party did not re
ceive it or that it had been delayed in transit for an unusual or 
unreasonable period of time. Incase of (SUCH) non-receipt or 
delay, an allowance shall be made for the party's failure to 
a.~sert a right within the prescribed time. 

The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) and the chief hearing examiner shall (KEEP 
A CAREFUL RECORD OF EACH SERVICE INCLUDING 
THE TIME WHEN MADE) ensu"e that proof of service of all 
papers and notices served by their respective agencies is placed 
in the official file of thecase. 

Sec; 126. [176.312] [AFFIDAVIT OF PREJUDICE.] 

An affidavit of prejudice for cause may be filed by a party 
to the claim against a compensation judge, in the same manner 
as. an affidavit of prejudice i8 filed pursuant to law or rule of 
district court. The filing of an affidavit of prejudice against 
a compensation judge has the same effect and shall be treated in 
the same manne?' as in district court . 

. Sec. 127. Minnesota Statutes 1982, section 176.321, subdivi
sion 1, is amended to read: 

Subdivision 1. [FILING, SERVICE.] Within (TWENTY) 
20 days after (HE HAS BEEN SERVED WITH A COPY) ser
vice of the petition, an adverse party (MAY) shall serve and file 
(A VERIFIED) an answer to the petition. (WHEN HE FILES 
THE ANSWER,) The party shall (ALSO) serve a copy of the 
answer on the petitioner or (HIS) the petitioner's attorney. 

(WITHIN FIVE DAYS AFTER HE HAS BEEN SERVED 
WITH A COPY OF THE ANSWER. THE PETITIONER MAY 
FILE A VERIFIED REPLY ADMITTING OR DENYING NEW 
MATTER SET FORTH IN THE ANSWER.) 

Sec. 128. Minnesota Statutes 1982, section 176.331, is amend
ed to read: 

176.331 [AWARD BY DEFAULT.] 

(WHERE) If an adverse party (HAS FAILED) hils to file 
and serve an answer (, IF) and the petitioner presents proof 
of (strCH) this fact, the commissioner or compensation judge 
(SHALL) may enter whatever award or order to which the pe
titioneris entitled on the basis cf the facts alleged in the petition, 
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but the compensation judge may require proof of an alleged fact. 
If the commissioner requires (SUCH) proof, (HE) the comm'is
sioner shall request the chief hearing examiner to assign the mat
ter to a compensation judge (TO SUMMARILY HEAR AND 
DETERMINE THE SAME) for an immediate hearing and (TO 
PROMPTLY MAKE AN) prompt award or other order. .. 

Where in (SUCH) a default case the petition does not state 
facts sufficient to support an award, the compensation judge 
shall give the petitioner or (HIS) the petitioner's attorney writ
ten notice of this deficiency. The petitioner may thereupon serve 
and file another petition as in the case of an original petition. 

Sec. 129. lIiinnesota Statutes 1982, section 176.341, is amend
ed to read: 

176.341 [HEARING ON PETITION.] 

Subdivision 1. [TIME.] (WHEN THE REPLY HAS BEEN 
FILED OR THE TIME HAS EXPIRED IN WHICH TO FILE 
A REPLY) Upon receipt of a matter from the commissioner, the 
chief hearing examiner shall fix a time and place for hearing the 
petition. The hearing shall be held as soon as practicable and at 
a time and place determined by the chief hearing examiner to he 
the most convenient for the parties, keeping in mind the intent of 
chapter 176 (AS EXPRESSED IN SECTION 176.001) and the 
requirements of section 176.306. 

Subd. 2. [PLACE.] Unless otherwise ordered by the (COM
MISSIONER OF THE DEPARTMENT OF LABOR AND IN
DUSTRY OR COMPENSATION JUDGE) chief hearing exami~ 
ner, the hearing shall be held in the county where the injury or 
death occurred. . 

. Subd. 3 .. [NOTICE MAILED TO EACH PARTY.] .At least 
'(FIVE) 30 days prior to the date of heartng, the (WORKERS' 
COMPENSATION DIVISION") chief hearing examiner shall mail 
a notice of the time and place of hearing to each interested par
ty. This subdivision does not apply to hearings which ha1!c been. 
continued from an earlier date. In those cases, the notice shall be 
given in a manner deemed appropriate by the chief hearing ex
aminer after considering the particular circumstances in each 
case. 

Sec. 130. Minnesota Statutes 1982, section 176.361, is amend
ed to read: 

176.361 [INTERVENTION.] 

(WHERE) A person who has an interest in any matter before 
.tbe workers' compensation court of appeals, or commissioner, 
or compensation judge (OF) such (A CHARACTER) that (HE) 
the person may either gain or lose by an order or decision (, 
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HE) may intervene in the proceeding by filing an application in 
writing stating the facts which show (SUCH) the interest. 

The commissioner of the department of labor and industry and 
workers' compensation court of appeals shall adopt rules to gov
ern the procedure for intervention. 

Sec. 131. Minnesota Statutes 1982, section 176.371, is amend
ed to read: 

176.371 [AWARD OR DISALLOWANCE OF COMPENSA
TION.] 

The compensation judge to whom a petition has been assigned 
for hearing, shall hear all competent, relevant evidence produced 
at the hearing (, AND. AS SOON AFTER THE HEARING AS 
POSSIBLE, MAKE FINDINGS OF FACT, CONCLUSIONS OF 
LAW,). All questions of fact and law submitted to a conipensa
tion judge at the hearing shall be disposed of and the judge's 
decision shall be filed with the commissioner within 60 days after 
the submission, unless sickness or casualty prevents a timely fil
ing, or the time is extended by written consent of the parties. 01' 

the chief hearing examiner extends the time for good cause. The 
compensation judge's decision shall include a determination of all 
contested issues of fact and law and an award or disallowance of 
compensation or other order as the pleadings, evidence, this chap~ 
ter and rule require. A compensation judge's decision shall in
elude a memorandum only if necessary to delineate the reasons 
for the decision or to discuss the credibility of witnesses. A mem
orandum shall not contain a recitation of the evidence presented 
at the hearing but shall be limited to the compensation judge's 
basis for the decision. 

No part of the salary of a compensation judge shall be paid 
unless the chief hearing examiner determines that all decisions 
of that judge have been issued within the time limit prescribed 
by this section. 

Sec. 132. Minnesota Statutes 1982, section 176.421, subdivi
sion 3, is amended to read: 

Subd.3. [NOTICE OF APPEAL.] The appellant or (HIS) 
the appellant's attorney shall prepare and sign a written notice 
of appeal specifying: 

(1) the order appealed from; 

(2) that appellant appeals from the order to the workers' 
compensation court of appeals; 
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(3) the particular finding of fact or ,conclusion of law which 
(HE) the appellant claims was unwarranted by the evidence or 
procured by fraud, coercion, or other improper conduct; and 

(4) (THE TESTIMONY OR OTHER PART OF THE REC" 
ORD OF THE HEARING NECESSARY TO BE TRAN
SCRIBED IN ORDER FOR THE COURT OF APPEALS TO 
CONSIDER THE APPEAL; AND,) , 

«5» any other ground upon which the appeal is taken. 

Sec. 133. Minnesota Statutes 1982, section 176.421, subdivi
sion 4, is amended to read:, 

Subd. 4. [SERVICE AND FILING OF NOTICE; COST OF 
TRANSCRIPT.] Within the 30 day period for taking an ap
peal, the appellant shall: 

(1) Serve a copy of the notice of appeal on each adverse 
party; 

(2) File the original notice, with proof of service by admis
sion or affidavit, with the chief hearing 'examiner and file a copy 
with the commissioner; 

(3) In order to defray the cost of the preparation of the rec
ord of the proceedings appealed from,pay to the state trea
surer, office of administrative hearings account the sum of $25; 
and 

(4) 'Submit a request that the chief hearing examiner order 
the preparation of a transcript of (,fHAT PA'RTOF) the hear
ing (DELINEATED IN THE NOTICE OF, APPEAL). 

(A PARTY WHO DESIRES A TRANSCRJPT OF1\iORE OF 
THE HEARING THAN HAS BEEN REQUESTED BY THE 
APPELLANT SHALL, WITHIN FIVE WORKING DAYS'OF 
SERVICE OF THE NOTICE OF APPEAL, .MAKE A RE
QUEST OF THE CHIEF HEARING EXAMINER THAT THE 
ADDITIONAL TESTI1\WNY BE TRANSCRI'BED~) , ' 

The first party (REQUESTING THE PREPARATION. OF 
THE TRANSCRIPT OR ANY PART) to file an appeal is liable 
for the original cost of preparation of the transcript. Cross
appellants or any other persons requesting a copy of the tran
script are liable for the cost of the copy. The cost of a transcript 
prepared by a non-governmental source shall be paid directly 
to that source and shall not exceed the cost that the source would 
be able to charge the, state for the same service. 

Upon a showing of cause, the chief hearing examiner may 
direct that a transcript be prepared without expense to the party 
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requesting its preparation, in which case the cost of the tran
script shan be paid by the office of administrative .hearings. 

All fees received by the office of administrative hearings for 
the preparation of the record for submission to the workers' 
compensation court of appeals or for the cost of transcripts 
prepared by the office shan be deposited in the office of admin
istrative hearings account in the state treasury and shall be used 
solely for the purpose of keeping the record of hearings con
ducted under this chapter and the preparation of transcripts of 
those hearings. 

Sec. 134. Minnesota Statutes 1982, section 176.421, subdi
vision 6, is amended to read: 

Subd. 6. [POWERS OF WORKERS' COMPENSATION 
COURT OF APPEALS ON APPEAL.] On an appeal taken 
under this section, the workers' compensation court of 
(APPEALS) appeals' review is limited to. the issues raised by 
the parties in the notice of appeal or by a cross-appeal. In these 
cases, on those issues raised by the appeal, the workers' compen
sation court of appeals may: 

(1) disregard the findings of fact which the compensation 
judge has made; 

(2) examine the record; 

(3) substitute for the findings of fact made by the compen
sation judge such findings as the total evidence requires; and, 

. (4) make an award or disallowance of compensation' or other 
order as the facts and fintlings require. . 

Sec: 135.. Minnesota Statutes 1982, section 176.421, subdi
vision 7 ,is amended to read: 

, 
Subd. -7. [RECORD OF PROCEEDINGS.] At the division's 

own expense, the commissioner shall make a, complete record of 
all proceedings before (HIMSELF.) the commissioner and shall 
provide a stenographer or, an audio magnetic recording device 
to make (A) the record of the proceedings (BEFORE HIM). 

The commissioner shall furnish a transcript of these proceed
ings to any person who requests it and who pays a reasonable 
charge (AND SHALL FIX THE AMOUNT OF THIS CHARGE) 
which shall be set by the commissioner. Upon a shOWing of cause, 
the commissioner may direct that a transcript be prepared with
out expense to the person requesting the transcript, in which case 
the cost of the transcript shall be paid by the division. Trans
cript fees received under this subdivision shall be paid to the 
workers' compensation division account in the state treasury and 
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. shall be annually appropriated to the division for the sole purpose 
of providing a record and transcripts.as provided in this sub. 
division. 

Sec. 136. Minnesota Statutes 1982, section 176.442, is amend
ed to read: 

176.442 [APPEALS FROM DECISIONS OF COMMIS· 
SIONER (OF DEPARTMENT OF LABOR AND INDUSTRY).] 

Any decision or determination of the commissioner (OF THE 
DEPARTMENT OF LABOR AND INDUSTRY) affecting a 
right, privilege, benefit, or duty which is imposed or conferred 
under this chapter is subject to review by the workers' compen. 
sation court of appeals. A person aggrieved by (SUCH) the 
determination may appeal to the workers' compensation court 
of appeals by filing a notice of appeal with the commissioner in 
the same manner and within the same time as if the appeal were 
from an order or decision of a compensation judge to the work· 
ers' compensation court of appeals. 

Sec. 137. Minnesota Statutes 1982, section 176.461, is amend· 
ed to read: 

176.461 [SETTING ASIDE AWARD.] 

Except (WHERE) when a writ of certiorari has been issued 
by the supreme court and the matter is still pending in that court 
or (WHERE) if asa matter of law the determination of the 
supreme court cannot be subsequently modified, the workers' 
compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five 
working days after written notice to all interested parties, may 
set the award aside and grant a new hearing and refer the 
matter for a determination on its merits to the chief hearing 
examiner for assignment to a compensation judge, who shall 
make (SUCH) findings of fact, conclusions of law, and an 
order of award or disallowance of compensation or other order 
(AS) based on the pleadings and the evidence produced and as 
required by the provisions of this chapter (SHALL REQUIRE) 
or rules adopted under it. 

Sec. 138. Minnesota Statutes 1982, section 176.521, subdivi. 
sion 2, is amended to read: 

Subd. 2. [APPRO V AL.] Settlements shall be approved 
only where the terms conform with this chapter .. 

The division, a compensation judge, the workers' compensa
tion court of appeals, and the district court shall exercise discre
tion in approving or disapproving a proposed settlement. 
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The parties to the agreement of settlement have the burden of 
proving that the settlement is reasonable, fair, and in conformity 
with this chapter. A settlement agreement where both the em
ployee or his dependent and the employer or insurer and inter
venors in the matter are represented by an attorney shall be 
conclusively presumed to be reasonable, fair, and in conformity 
with this chapter except when the settlement purports to be a 
full, final, and complete settlement of an employee's right to 
medical compensation under this chapter or rehabilitation under 
section 176.102. A settlement which purports to do so must be 
approved by the division, a compensation judge, or workers' com
pensationcourt of appeals. 

The conclusive presumption in this sttbdivision applies to a set
tlement agreement entered into on or after January 15, 1982, 
whether the injury to which the settlement applies occurred priM' 
to or on or after Ja.nuary 1.5, 1982. 

Sec. 139. Minnesota Statutes 1982, section 176.521, subdivi
sion 2a, is amended to read: 

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO APPRO
VAL.] When a settled case is not subject to approval, upon 
receipt of the stipulation for settlement, a compensation judge 
(OR), a settlement judge, 01' the workers' compensation court of 
appeals shall immediately sign the award and file it with the 
commissioner. Payment pursuant to the award shall be made 
within 14 days after it is filed with the commissioner. The com
missioner may correct mathematical or, clerical errors at any 
tim,e. 

Sec'. 140. Minnesota Statutes 1982, section 176.521, subdivi
sion 3, is amended to read: 

Subd; 3. [SETTING ASIDE AWARD UPON SETTLE
MENT.] Notwithstanding the provisions of section 176.521, 
subdivision 1, 2, or 2a,or any provision in the agreement of set
tlement to the contrary, upon the filing of a petition by any party 
to ,the settlement and after a hearing on the petition, the workers' 
compensation court of appeals may set aside an award'made upon 
a settlement, pursuant to this chapter. In those cases, the work
ers' compensation court of appeals shall'refer the matter to the 
chief hearing examiner for assignment to a compensation judge 
f01' hearing. 

Sec. 141. Minnesota Statutes 1982, section 176.561, is amend
ed to read: 

176.561 [WORKERS' COMPENSATION COURT OF AP
PEALS POWERS AND DUTIES AS TO STATE EM
PLOYEES; PROCEDURE FOR DETERMINING LIABIL
ITY.] 
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The division, a compensation judge and the workers' com
pensation court. of appeals have the same powers and duties in 
matters relating to state employees as they have in relation to 
other employees. 

Except as specifically provided otherwise (HEREIN) in this 
chapter, the procedure for determining the liability of the state 
for compensation is the same as that applicable in other cases. 

Sec. 142. Minnesota Statutes 1982, section 176.571, subdivi
sion 6, is amended to read: 

Subd.6. [FORMAL HEARING ON OBJECTIONS.] If the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY SHALL HOLD) determines that a formal hearing on 
the objections which have been filed to the proposed order 
(WHERE THE CIRCUMSTANCES WARRANT SUCH) is 
warranted, the commissioner shall refer the matter to the chief 
hearing examiner for the assignment of a compensation judge 
who shall hold a hearing. (THE HEARING SHALL BE BE
FORE A COMPENSATION JUDGE.) 

Sec. 143. Minnesota Statutes 1982, section 176.645, subdivi
sion I, is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after 
October 1, 1975 for which benefits are payable under section 
176.101, subdivisions 1,2, 3a, and 4, and section 176.111, sub
division 5, the total benefits due the employee or any dependents 
shall be adjusted in accordance with this section. On October I, 
1981, and thereafter on the anniversary of the date of the em
ployee's injury the total benefits due shall be adjusted by mul
tiplying the total benefits due prior to each adjustment by a 
fraction, the denominator of which is the statewide average 
weekly wage for December 31, of the year two years prevIous 
to the adjustment and the numerator of which is the statewide 
average weekly wage for December 31,0£ the.year previous to 
the adjustment. For injuries occurring after October I, 1975, 
all adjustments provided for in this seCtion shall be included in 
computing any benefit due under this section. Any limitations 
of amounts due for daily or weekly compensation under this 
chapter shall not apply to adjustments made under this section. 
No adjustment increase made on October I, 1977 or thereafter 
under this section shall exceed six percent a year; In those in
stances where the adjustment under the formula of this section 
would exceed this· maximum the increase shall be deemed to be 
six percent. 

Sec. 144. Minnesota Statutes 1982, section 176.66, is amend
ed by adding a subdivision to read: 

Subd. 10. 
ABILITY.] 

[MULTIPLE EMPLOYERS OR INSURERS; LI
T·he employer liable for the compensation for a 
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personal injury under this chapter is the employer in whose em
ployment the employee was last exposed to the hazard of the 
occupational disease claimed, if the employment was for six 
months or m01'e, whether inte"mittent or consecutive. In the 
eve?,>,t that the employer who is liable fOT the compensation had 
multiple insw'eTs during the employee's term of employment, 
the insurer 01' self-ins'llTer who was on the Tisk dUTing the em
ployee's last expos,,,e as defined in this s'llbdivision to the hazaTd 
of the occ'llpational disease claimed i.3 the liable paTty. 

Sec. 1,,5. Minnesota Statutes 1982, section 176.66, is amend
ed by adding a subdivision to read: 

Subd. 11. [AMOUNT OF COMPENSATION.] The com
pensation for an occupational disease shall be 66-2/3 percent of 
the employee's weekly wage on the date of last exposu"e to the 
hazard in the employment of th~ liable employer a.s defined in 
subdivision 10 of the occupational disease claimed. s'llbject to a. 
maxim'llm compensation equal to the maximum compensation in 
effect on the date of the last expOS'llTe provided that the em
ployee shall be immediately eligible for supplementa,'Y benefits 
if that employee's compensation is less than 65 percent of the 
statewide average weekly wage. 

Sec. 146. [176.83] [RULES.] 

In addition to ,any other section under this chapter giving the 
commissioner the authority to adopt rules, the commissioner 
may adopt, amend, or repeal rules to implement the provisions 
of this chapter. The rules shall have the force and effect of law 
and are binding on a compensation judge, workers' compensa
tion court of appeals. the rehabilitation review panel, and the 
medical services adv'isory board and shall include but not be 
limited to: 

(a) rules necessary to implement and administer section 
176.102, including the establishment of qualifications necessary 
to be a qualified rehabilitation consultant and the requirements 
to be an approved registered vendor of rehabilitation services 
including registration fees to be paid by rehabilitation consul
tants and approved vendors under section 176.102. Registration 
fees set by the commissioner shall be set .30 that the total fees 
received approximate the amount appropriated for the function, 
pl'US the portion of general support costs and statewide indirect 
costs of the agency that is attTibutable to the function fOT which 
the fee is charged. Subsequent fee adjustments may be made 
without a public hearing when the total fees estimated to be 
received durin.q the fiscal biennium will not exceed the sum of 
all direct appropriations, indiTect costs, transfers in, and salary 
supplements fOT that purpose for the biennium. The rules may 
also provide for penalties to be imposed by the commissioner 
against insureTs or self-insured employers who fail to provide 
rehabilitation consultation to employees pursuant to section 176.-

------------- ---



46th Day] WEDNESDAY, MAY 4, 1983 2959 

102. These rules may also establish criteria regarding "reason
able moving expenses" under the sect,ion. The rules may alSo 
establish criteria, guidelines, methods, or procedures to be met 
by an employer or insurer in providing the initial rehabilitation 
consultation pursuant to this chapter which would permit the 
initial consultation to be provided by an individual other than 
a qualified rehabilitation consultant, provided that in absence of 
such rules this consultation shall be conducted pursuant to the 
provisions of this chapter governing rehabilitation con.ndtation; 

(b) rules establishing standards for reviewing and evaluat
ing the clinical consequences of services provided by qualified 
rehabilitation consultants, approved registered vendors of re
habilitation services, and services provided to an employee by 
health care providers; 

(c) rules establishing standards and procedures !or'deter" 
mining whether or not charges for health services or rehabilita
tion services rendered under this chapter are excessive. In this 
regard, the standards and procedures shall be structured to 
determine' what is necessary to encourage providers of health 
services and rehabilitation services to develop and deliver ser
vices for the rehabilitation of injured employees. 

The procedures shall include standards for evaluating, hospital 
care, other health care and rehabilitation services to insure that 
quality hospital, other health care, and rehabilitation is available 
and is provided to ·injured employees; 

(d) rules establishing standards and procedures for deter' 
mining whether a provider of health care services and rehabili
tation services, including a provider of medical, chiropractic, 
podiatric, surgical, hospital or other ",.vices, is performing 
procedures or providing services at a level or with ca frequency 
that is excessive, based upon accepted medical standards for 
quality health care and accepted' rehabilitation standards. 

[fit is determined by the commissioner that the level, fre
quency or cost of a procedure or service of a provider is excessive 
according to the standards established by the rules, the provideT 
shall not be paidfoT the excessive procedure, service, or cost by 
an insurer, selfcinsurer, Or group self-insurer. In addition, the 
provider shall not be reimbursed or attempt to collect reimburse
ment for the excessive procedure, service, or cost from any other 
source, including the employee, another insurer, the special com
pensation fund, . or any government program. 

A health or rehabilitation provider who is determined by the 
commissioner to be consiStently performing procedures orpro
viding services at an excessive level or cost may be prohibited 
from receiving any further reirnburse'ment for procedures OT 

services provided under chapter 176. A prohibition imposed on a 



2\160 JOURNAL OF THE HOUSE [46th Day 

provider under this clause may be grounds for revocation or 
suspension of the provider's license or certificate of registration 
to provide health care or rehabilitation service in Minnesota by 
the appropriate licensing or certifying body. 

The rules adopted under this clause shall require insurers, 
self-insurers, and group self-insurers to report medical and other 
data necessary to implement the procedures required by this 
clause; . 

( e) rules establishing procedures and standards for the certi
fication of physicians, chiropractors, podiatrists, and other 
health care providers, including rules related to additional train
ing and continuing education, in .,Order to assure ,the coordination 
of treatment, rehabilitation, and other services and requirements 
of chapter 176 for carrying out the purposes and intent of this 
chapt'er; 

(f) rules necessary for implementing and administering the 
IYl"ovisions of sections 176.001,176.131,176.132,176.131,,176.242, 
176.243, 176.251, 176.66 to 176.669, and rules regarding p1"oper 
allocation of compensation under sect'ion 176.111; 

(q) procedures required for the implementation and adminis_ 
tration of section 176.129 including, but not limited to, determin
ing the method by which an employer will be assessed for-' pay
ments due under sectibn 176.129, subdivision 3, and the amount 
of the assessment. In adopting the rule 'regarding the assessment, 
the commissioner shall consider among other things, the expendi
tures to be made from the fund in the next 'calendar year, the cur
rent fund balance, and future expeniliture trends; 

(h) rules establishing standards or criteria under which a 
physician, podiatrist, or chiropractor is. selected or under which 
a change of physician, podiatrist, or chiropractor is allowed 
under section 176.135, subdivision 2; 

(i) rules to govern the procedure for intervention pursuant 
to section 1'76.361; 

(j) joint rules with either or both the worker.,' compensation 
court of appeals and the chief hearing examiner which may be 
necessary in order to provide for the orderly processing of c/aims 
or petition.. made or filed pursuant to chapter 176; 

(k) rules establishing criteria to be used by the division, 
compensation judge, and workers' compensation court of appeals 
to determine "independent contractor"; 

(I) rules necessary for implementation of the provisions of 
section 176.101, subdivision 3, shall include the provisions co~ 
tained in the Manual for Orthopaedic Surgeons in Evaluating 
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Permanent Physical Impairment, published· by the American 
Academy of Orthopaedic SU1'geon8, which are in effect as of the 
effective date of this act. The provisions adopted by reference 
herein shall be effective the same day a8 the provi8ions of section 
176.101, subdivision 3. 

(m) forms and other reporting procedures to be used by an 
employer, insurer, medical pt'ovider, qualified rehabilitation con
sultant, appr01Jed vendor of rehabilitation services, attorney, em
ployee, or other person subject to the provisiom of this chapter; 
Or 

(n) any other rules necessary to implement, administer, or 
cla-rify the intent of a provision of chapter 176 which are not in
consistent with the law. 

The chief hearing examiner shall adopt rules relating to proce
dures in maUers pending before a compensation judge in the of
fice of adminiBtrative hearings. 

The commissioner may adopt rules regarding requirements 
which must be met by individuals who are employed by insurers 
or s6ft-insurers or claims servicing or adjusting agencies and 
who work as claims adjusters in the field of workers' compemct-' 
tion insuTa,nce. 

The commissioner may adopt temporary rules establishing 
qualifications necessary to be a qualified rehabilitation comul
tant and penalties to be imposed a'gainst qualified rehabilitation 
con£ultants or approved vendors who violate this chapter or 
-rules, including temporary rules, adopted under this chapter. In 
addition to the provisions of sectiom 1J,.29 to 14.36, at least one 
public hearing sholl be held prior to the adoption of these tempo
rary rules. 

Sec. 147. [176.84] [SPECIFICITY OF NOTICE OR 
STATEMENT.] 

All notices or statements required by this chapter including, 
but not limited to, notices or statements pursuant to sections 
176.102, 176.103, 176.221, 176.241, 176.242, and 176.243, shall 
be su.fficiently specific to convey clearly, without further inquiry, 
the basis upon which th€ party issuing the notice or statement is 
acting. If the commissioner or compemation judge determines 
that a notice or statement is not sufficiently specifie to meet the 
standa.rd under this section, the notice or statement may be re
jected as unaccepta.ble and the party issuing it shall be informed 
of this. The rejected notice or statement may be amended to meet 
the requirement of this section or a new one may be filed. 

Sec. 148. [176.85] [PENALTIES; APPEALS.] 
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Subdivision 1. [APPEAL PROCEDURE.] If the commission
er has assessed a penalty against a party subject to this chapter 
and the party believes the penalty is not warranted, the party 
may request that a formal hearing be held on the matter. Upon 
a request for a hearing the commissioner shall refer the matter 
to the chief hearing examiner for assignment to a compensation 
judge or hearing examiner. 

The chief hearing e,caminer shall keep a record of the proceed
ing and provide a record pursuant to section 176.421. 

The decision of the compensation judge Qt. hearing examiner 
shall be final and shall be binding and enforceable. The dedsion 
may be appealed to the 'Workers' compensation court of appeals. 

Subd. 2. [BXCEPTION.] This section does not a,pply to 
penalties for which another appeal p"ocedure is p1'Ovided, includ
ing butnot limited to penalties imposed pU1'Suant to "eetions' 176.-
102 or 176.103. 

Subd. 8. [HEARING COSTS.] For purposes of this section, 
a hearing before a hearing examiner shall be trented in the sam,e 
manner as a hearing before a ciJmpensation judge and no costs 
may be cha,rged to the commissione?' for the hearing, regardless 
of who hear .. it. 

Sec. 149. Minnesota Statutes 1982, section 268.08, subdlvi
si.on 3;' is amended to read: 

. Suhd,3. [NOT ELIGIBLE.] An· indiddu3j shaH. not be 
eligiple to receive benefits for any week with respect to which 
he is ,receiving" has received, or haH' filed a c1;lirn foi' remuriera
ti6:r;t in ~n 'amount equal to q1- in' ,excess of his _~~s:eekly be~efit 
amount in the f.orm of . 

(1) termination, severance, or dismissal payment or wages 
in lieu of notice whether'legally required or liot;pr{)vi!ie!ithat 
if a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum payment 
.over a Period equal. to the lump sum divided by the employee's 
regular ,pay while employed by such employer;. provided, any 
such payment shaH be applied for a period immediately foHow
ing,the last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a 
period of requested vacation, including vacation periods assigned 
by the employer under the provisi.ons of a colledive hargaining 
agreement, or uniform vacation shutdown; ,or 

(3) compensation for lose; .of wages under the workers' com
pensation law of this state or any other state or under a similar 
law of tht United St"teq, or under other insurance or fund es-
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tablished and paid for by .the· employer except that this does not 
apply to an individual who is receiving tempora?'y partial com
pensation pursuant to section 176;101, subdivision sf; or 

(4) 50 percent of the pension payments from any fund, an
nnity or insurance majntained or contributed to b::;l a base period 
emp_!oyer inc1uding the armed forces (:.f the Uniteu State~3 if the 
employee contributed to the fund, annuity or insurance and all 
of the pension payments if the employee did not eontribute to 
tho fund, annuity or insurance; or 

(5) 50 psrcent of a prirnm','Y immrance benefit under Ti.tle n 
of the social seeurity a~t as ameT!dcd, or sin1i1a:r- o1d age benefits 
under any act of c011gress nr thi.s state or any .other state. 

~rOV}df:d, that if ~uch n~:rnnl!2ration ~s less than the h0nefits 
which- would otherwise. he due undr-r section!; 268.03 to 268.24. 
he f;k.'iaJI b9. pntitled to receive for l~l1ch week, if otherwise eligible; 
benefits reduced by the amount of such remuneration; provided, 
furine,., that if the appropriate aReney of su.ch other state or the 
federal g'overnment f1na11y determin('~, that he IS not entitled to 
such benefitf. this provision shall not apply, 

Seo. 150. Minnesota Statutes 1982, section 471.982, subdivi
sion 2, is amended to read: 

Sl,bd. 2. The commL<sioner of insurance is authorized to 
(PROMULGATE) adopt administrative rules, inclnding- emer
gencv rules pursuant to sections 14.01 to 14.70. These rules may 
provide standards or guidelines p;overning- the formation, opera
tion. administration, dissolution of self insurance poo1s, Hnd 
other reasonable requirements to further the purpose of this sec
tion (AND). In developinq the rule .. under this section, the com
miBsioner shall (AT A MINIMUM REQUIRE) consider the fol
lowing: 

(a) The requirements for self-insuringpool8 of political8ub
dit,iBions shall be no more nor les8 restricUve than the require
ment .. for self-insurin.q pools of private employers; 

(b) All participants in the pool are jointly and severally 
liable for all claims and expenses of the pool; 

«B» (0) Each pool shall contract with a service company 
licensed by the commie.sicner to provide or contract for all ad
ministrative services required by the pool. No vendor of risk 
management services or entit.y administering a self insurance 
plan under this section may transact such business in this state 
unless it is licensed to do eo by the commissioner. An applicant 
for a license shall state in writing the type of activities it seeks 
authorization to engage in and the type of services it seeks au
thorization to provide. The license shall be granted only when the 
commissioner is satisfied that the entity possesses the necessary 
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organization, background, expertise, and financial integrity to 
supply the services sought to be offered. The commissioner may 
issue a license subj ect to restrictions or limitations upon the au
thorization, including the type of services which may b€ supplied 
or the activities which may be engaged in. The license fee shall be 
$100. All licenses shall be for a period of two years; 

«C» (d) The service company has sole responsibility for 
the settlement of all claims against the pool or its members for 
which the pool'may provide indemnification; 

«D» (e) A minimum premium volume for each pool shall 
be established. The minimum premium volume may differ be
cause df the kinds of coverage provided, and the limits of liability 
for the coverage; 

«E» (n All premiums Or other assessments due to the pool 
from members shall be payable prior to the period for which cov
erage is being provided. or at equal intervals throughout the 
period; 

«F» (g) Premiums shall (EITHER) be (ESTAJ;lLISHED 
BY AN ACTUARY APPROVED BY THE COMMISSIONER 
OR SHALL BE PREMIUMS FILED BY A LICENSED RATE 
SERVICE ORGANIZATION WITH REDUCTIONS PER
MITTED SOLELY FOR ADMINISTRATIVE OR PREMIUM 
TAX SAVINGS) neither excessive, inadequate, nor unfairly dis
criminatory; 

«G)) (h) The commissioner may require each pool to pur
ehase excess insurance above certain limits and in a particular 
form. The limits or form of the excess insurance may differ 
based on the kinds of coverage offered by a pool, the limits of 
liability of the coverage, and the revenues available to pool mem
bers for the payment pf premiums or assessments; 

«H» (i)' Each pool shall be audited annually by a certified 
public accountant; 

«1» (j) Whether limitations on the payment of dividends to 
pool members (MAY BE ESTABLISHED AS) are necessary 
to assure the solvency of the pool; 

«.J) (k) No participant may withdraw from a pool for a 
period of at least three years after its initial entry into the pool; 

«K» (I) The amount of any liabilities in excess of assets 
shall b€ assessed to members of the pool within 30 days after a 
deficiency is identified and shall b€ payable by the member with
in 90 days; 
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(L» (m) The investment policies of the pool shall be gov
erned by the laws governing investments by cities pursuant to 
section 475.66; 

«M» (n) Pools shalI be subject to the standards of unfair 
methods of competition and unfair or deceptive acts or practices 
established in chapter 72A; 

«N» (0) Other requirements that are necessary to protect 
the solvency of the pool, the rights and privileges of claimants 
against the pool, and citizens of the members of the pool shall be 
included in the rules. 

Sec.151. [CITY OF DULUTH; GROUP WORKER'S COM
PENSATION SELF INSURANCE POOLS.] 

Subdivision 1. [PILOT STATE FUND.] Notwithstanding 
any contrary provision of other law, ordinance, or charter,the 
city of Duluth may enter into a selfinsurance pool with private 
employers located in the city 'Of Duluth to sell insure workers' 
compensation liability of pool members. Any pool formed pur
suant to this section shall be operated under. bylaws established 
by members of the pool. The initial 'bylaws and amendments to 
them'shall not be effective unless approved by the city of Duluth 
and the commissioner of insurance. The bylaws sheall address 
the following subjects: 

(a) Qualifications for group self insurer membership, in
cluding underwriting standards: 

(b) The method of selecting the board of directors, including 
the directors' .terms of office. 

(c) The procedure for amending the bylaws or plan of opera
tion. 

(dJ ' Investment of assets of the fund:" 

(e) Frequency and extent of loss control or safety 8ngineer-
ing services provided to members, ' 

(f) A schedule for payment and collection of premiums. 

'(g) Expulsion procedures, including expulsion for nonpay-
mento! premiums,andexpu!sion for excessive 10,sses. ' 

(h) Delineation of authority granted ,to the administrator. 

(i) Delineation of authority granted ,to the service company. 
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(j) Basu for determining premium contributions by mem
bers including any experience rating program. 

(k) Procedures for resolving disputes between members of 
the group, which shall not include submitting them to the com
missioner. 

(l) Basis for determining distribution of any surplus to the 
members, or assessing the membership to make up any deficit. 

(m) Provuions fOl' security to be furnished by private em
ployers to insure assessments are paid in case of private employer 
insolvency. 

The members participating in the pool may establish a joint 
board with appropriate powers to manage the pool. Each mem
ber of the pool shall pay to the pool the amounts assessed against 
it pursuant to .the bylaws., A member may withdraw only after 
it has reimbursed the pool for the amounts jor which it isobli-
gated under the terms of the agreement. ' 

Subd. 2., [APPROVAL OF COMMISSIONER.] A pool 
formed pursuant to' this section shalt not be effective or begin 
operation 'until it'/tas been approved by the commissioner of 
insurance in the manner provided in Minnesota Statutes, section 
471.982. Section 471.982 and any applicable rules adopted pur
suant to it shall apply to any pool formed pU1'suant to this sec
tion. A pool formed pursuant to this section shall' be a, member 
of the workers' compensation reinsurance association and, shall 
be bound by its plan of operation. 

Sec. 152. [APPROPRIATIONS; COMPLEMENT IN-
CREASE.] 

Subdivision 1. [DEPARTMENT OF LABOR AND INDUS
TRY.] (a) There is appropriated to the department of labor 
and industry for the fiscal years ending June 80 of the year 
indicated from the general fund in the state treasury,' 

1981, 1985 

$2,159,901 $2,516,169 

The approved complement of the department of labor and 
indu8t1·y is increased by 103 of which 8.8 shall be federally 
funded. The incroosed complement shall be allo,cated as follows,' 

(1) workers'compensation administration, 1; 

(2) records and compliance,15; 
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(3) rehabilitation service, 20; 

(4) legal services, 1; 

(5) settlement and docket, 3 ; 

(6) mediation and arbitration, 6; 

(7) research and education, 15; 

(8) information management service, 6; . 

(9) state employee fund, 6; 

(10) occupational safety and health consultation, iZ; 

(11) general support, 9; and 

(12) special compensation fund, 19. 
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The appropriation provided by this clause (a) is for the pur
pose of paying for the increased complement and expenses 
related to their duties. 

(b) There is appropriated to the department of labor and 
industry for the fiscal years ending June 30 of the year indicated 
fmm the general fund in the state treasury: 

1984 

$437,500 

198.? 

$875,000 

The approprilition provided by this clause (b) is for the pur
pose of paying the state's, premium to the workers' cOrrJ-pensation 
reinsurance a8sQciatiorJ-. 

, 
(c) There is appropriated to the ·department or labor and 

industry for the fiscal years ending June 30 of the year indicated 
from the general fund in the state treasury: 

1984 .. 

$476,985 

1985 

$449,855 

The funds appropriated by this clause (c) are to be deposited 
in the special compensation fund to pay the expenses of the in
creased complement provided for. the fund by clause (a) and 
expenses related to their duties . 

. Subd. 2. [OFFICE OF ADMINISTRATIVE HEARINGS.] 
There is appropriated to the . office of administrative hearings 
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for the fiscal years ending June 30 of the year indicated from the 
general fund in the state treasury: 

1984 1985 

$127,400 $130,050 

The approved complement of the office of administrative 
hearings is increased by four. The appropriation provided by 
this subdivision is for the purpose of paying for the increased 
complement and expenses related to their duties. 

Subd. 3. [INSURANCE DIVISION.] There is appropri
ated to the department of commerce for its insurance division 
for the fi~cal years ending June 30 of- the year indicated from 
the general fund in the state treasury: 

1984 

$230,818 

1985 

$239,620 

The approved complement or the. insurance division of the 
department of commerce is increased by seven. The. appropriac 
tion provided by this subdivision is for thepurposeo! paying f01' 
the increased complement and expense related to the;" duties. 

Subd. 4. [ATTORNEY GENERAL.] There is appropriated 
to the office of the attorney general for the fiscal, years ending 
June 30 of the year indicated from the general fund in the state 
treasury: 

1984 

$204.,500 

1985 

$206,062 

The· approved compleinent o/tne· office. of attorney general 
is increased by six. The appropriation provided by this subdi
vision is for the purpose of providing for the increased comple
·ment and expenses related to their duties. 

Sec. 153. [REPEALER.] 

Minnesota Statutes 1982, sections 175.07; 175.101, subdivision 
3; 175.36; 176.102, subdivision 12; 176.131, subdivisions 9, 10, 
11, and 12; 17IU52; and 176.262 are repealed. 

Sec. 154. [SEVERABILITY.] 

If any provision of this act is found to. be unconstitutional and 
void, the. remaining provisions of the act shall remain valid, 
unless the court finds the valid provisions of the act are so 
essentially and inseparably connected with, and so dependent 
upon, the void prbvisions that· the court cannot presume the 
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legislature· would. have enacted the remaining valid provisions. 
without the void one; or unless the court finds the remaining· 
valid provisions, standing alone, are incomplete and are in
capable a/being executed in accordance with the legislative in-
tent." . 

Delete the title andinsert: 

"A bill for an act relating to workers' compensation; provid
ing for comprehensive reform of all aspects of workers' com
pensation; providing penalties; appropriating money; amending 
Minnesota Statutes 1982, sections 79.071, subdivision 1; 79.34, 
subdivisions 1, 2, and by adding a subdivision; 79.35 ;79.37; 
79.51, subdivisions 2 and 3; 175.006, subdivision 1; 175.007, 
subdivision 1; 175.08 ;175.10; 175.101, subdivisions 1 and 2; 
176.001; 176.011, by adding subdivisions; 176.012; 176;021, sub
divisions 1a and 3; 176.041, subdivision 1; 176.061; 176.101, 
subdivisions 2, 3, 6, and by adding subdivisions; 176.102, subdi
visions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and by adding subdivisions; 
176.105, by adding a subdivision; 176.111, subdivisions 6, 7, 8, 
18, and by adding a subdivision; 176.121; 176.131, subdivisions 
1, la, 2, 3, 4, 5, 6, 7, and 8; 176.132, subdivision 1, and by adding 
a subdivision; 176.134, subdivision 4; 176.135, subdivisions. 1 and 
3; 176.136; 176.155, subdivisions 3 and 5; 176.179; 176.182; 
176.183, subdivisions 1, la, and by adding subdivisions; 176.185, 
by adding a subdivision; 176.191,. by. adding subdivisions; 
176.195, subdivision 2,and by adding subdivisions; 176.221; 
176.225, subdivisions 1, 2, and 3; 176.231, subdivisions 3, 4, 5, 9, 
and 10; 176.241; 176.271, by adding a subdivision; 176.281; 
176.285; 176.321, subdivision 1; 176.331; .176.341; 176.361; 
176.371; 176.421, subdivisions 3, 4, 6, and' 7; 176.442; 176.461; 
176.521, subdivisions 2, 2a, and 3; 176.561; 176.571, subdivision 
6; 176.645, subdivision 1; 176.66, by adding subdivisions; 
268.08, subdivision 3; and 471.982, subdivision 2; Laws 1981, 
chapter 346, section 145 ; proposing new law coded in Minnesota 
Statutes, chapter 176; repealing Minnesota Statutes 1982, sec
tions 175.07; 175.101, subdivision 3; 175.36; 176.102, subdivision 
12; 176.131, subdivisions 9, 10, 11, and 12; 176.152; and 
1"2~~ , 

A roll' call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Anderson, G.,and on the demand of 10 
members, a call of the House was ordered. The following mem
bers answered to their names: 

Anderson, B. Bennett Burger Cohen Elioff 
Anderson, G. Bergstrom Carlson, D. Coleman Ellingson 
Anderson, R. Berkelman Carlson, L. Dempsey Erickson 
Batt<}glia . Bishop GaIk,J. DenOuden Evans 
Beard Blatz Clark, K. Dimier Findlay 
Begich Brinkman C)<:lwson Eken Fjoslien 
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Forsythe 
Frerichs 
Graba 
Greenfield 
'Gruenes 
Glistafson 
Gutkm~eht 
Halberg 
Ihukoo8 
H,-;ap 
Hdnitz 
Himle 
I-Ioberg 
Hoffman 
Hokr 
Jennings 
Jense-n 
John'son 
Kahn 
KH.1i." 
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Knickerbocker 
Knuth 
Kostohm. 
Krueger 
K,am 
Larsen 
Levi 
Long 
Ludema.n 
IVIann 
Marsh 
McDonald 
1kEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Ncl~on, D. 
Nelson, K. 

Neuenschwander Rodriguez, C. 
O'Connor Rodriguez, F .. 
Ogren RO,se 
Olsen St. Onge 
Omann Sarna 
Onnen Schafer 
Osthoff Schoenfeld 
Otis Schreiber 
Pauly Seaberg' 
Peterson Segal 
Piepho Shaver 
Piper Shea 
Price Sherman 
Quinn Simoneau 
Q_uist Skoglund 
Redalen Solberg 
Reif Sparby 
Rice Stadum 
Riveness Staten 
Rodosovich Sviggum 
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Swanson 
Thiede 

. Tunheim 
Uphw 
Valan 
Valenta 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
We1le 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Eken moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The· motion prevailed and it was so 
ordered. 

The question recurred on the Stadum amendment and the roll 
was called. 

Eken moved that those not voting be excused from voting. 
The motion did not prevail. 

Eken moved that those not .voting be excused from voting. 
The motion prevailed. 

There were 49 yeas and 83 nays as follows: 

Those who voted in the affirmative were: 

EknlH:tt 
Bishop 
Blat.z 
Burger 
Dempsey 
DenOuden 
Dimler 
~rickson 
findlay 
Fj;JsJien 

Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halherg 

. Haukoog 
Heap 
Himle 
Hokr 
Jennings 

Johnson 
Knickerbo-cker 
Kvam 
Levi 
Ludeman 
Marsh 
McKasy 
Olsen 
Omann 
Onnen 

Pauly 
Piepho 
Quist 
Reif 
Rose 
Scha-fer 
Seaberg 
Shaver 
Shennan 
Stauum 

Those who voted in the negative were: 

And.,';n;on, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Benrd 
J3egich 
Bf!rgstrom 
Berkelman 

Brinkman 
Carlsou, D. 
Carlson. L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 

Eken 
ElioH 
Ellingson 
Evans 
Graba 
Greellfield 
Gustafson 
Heinitz 

Hoberg 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostobryz 

Svigguin 
Thie-dc 
Uphus .. 
Valan 
Valenta 
Waltman 
Welker 
WigleY 
Zaffke 

Krueger 
Larsen 
Lm:g 
Mann 
McDonald 
McEachern 
MetzeD 
Miilne 
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Munger Otis 
Murphy Peterson 
Nelson. D. Piper 
Nelson. K. Price 
Neuenschwander Quinn 
Norton Redalen 
O'CAnnor Rice 
Ogren Riveness 
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Rodriguez, C. 
Rodriguez, F. 
St.Onge 
Sarna 
Scheid 
Schoenfeld 
Schreiber 
Segal 

Osthoff Rodosovich Shea 

Simoneau. 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 

VeUenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 

2971 

Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Shea; Anderson, G., and Heinitz moved to amend H. F. No. 
575, as follows: 

Page I, after line 10, insert "Article I" 

Page 5,after line 19, insert: 

"ARTICLE 2 

Section 1. Minnesota Statutes 1982, section 43A.23, is amend
ed bjf adding a .subdivision to read: 

Subd. 3. [CONTRACT WITH INSURANCE CARRIERS.] 
The commissio,ner of labor and industry may contract with ca,'
riers authorized to provide coverage under the state employees 
group insurance plan to extend coverage to eligible employees 
who incur medical expenses due to a personal injury resulting 
from their state employment which are compensable under chap
ter 176. 

Sec. 2; Minnesota Statutes 1982, section 79.071, subdivision 
I, is amended to read: . 

Subdivision 1. The commissioner shall adopt a schedule of 
workers' compensation insurance rates for use in this state for 
each classification under which business is written until Janu
ary I, (1986) 1984. The schedule of rates shall not be excessive; 
inadequate, or unfairly discriminatory. In adopting a schedule 
of rates, the commissioner may act on the written petition of 
the association or any other interested party requesting that a 
hearing be held for modification of the schedule of rates .. The 
commissioner may include the expense of a reasonable charge 
for the services of an agent of record, for the service of rejected 
risks as set forth in sections 79.24 to 79.27. 

Sec. 3. Minnesota Statutes 1982, section 79.211, subdivision 
I, is amended to read: 

Subdivision 1. 
RATE MAKING.] 

[CERTAIN WAGES EXCLUDED FO~ 
The rating association or an instlrer shall 
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not include wages paid for a vacation, holiday, or sick leave in the 
determination of a workers' compensation insurance premium. 
An insurer shall not include that portion of an employee's wages 
which exceeds 1-1/2 times the maximum temporary total compen
sation allowed pursuant to section 176.101, subdivision 1, in the 
determination of a workers' compensation insu1'ance premium 
prov,:ded that this limitation may be waived by an employer. 

Sec. 4. Minnesota Statutes 1982, section 79.251, is amended to 
read: 

79.251 [ADMINISTRATION OF ASSIGNED RISK PLAN.] 

Subdivision 1. [ASSIGNED RISK PLAN REVIEW 
BOARD.] (1) An assigned risk plan review board is created 
for the purposes of review of the operation of sections (79.24 TO 
79.27) 5 and 79.251. The board shall have all the usual powers 
and authorities necessary for the dis.charge of its duties under 
this seetion and may contract with individuals in discharge of 
those duties. 

(2) The board shall consist of (FIVE) six members to be ap
pointed by the .commissioner of insurance. (TWO) Three mem
bers shall be insureds holding policies or. c.ontracts of coverage 
issued pursuant to (SECTION 79.25) subdivision 4. Two mem
bers shall be. (MEMBERS OF THE ASSOCIATION) insurers 
licensed pursuant to section 60A.06, subdivision 1, clause (5) (b). 
The commissioner shall be the (FIFTH) sixth member and shall 
not vote. 

Initial appointments shall be made by September 1, 1981, and 
terms shall be for three years duration. Removal, the filling of 
vacancies and compensation of the members other than the com
missioner shall be as provided in section 15.059. 

(3) The assigned risk plan review board shall audit, the re
serves established (BY INSURERS) (a) for individual cases 
arising under policies and contracts of coverage issued under 
(SECTION 79.25) subdivision 4 and (b )ior the total book of. 
business issued under (SECTION 79.25) subdivision 4. ' 

(4) The assigned risk plan' review board shall monitor the 
operations of sections (79.24 TO 79.27) 5 and 79,251 and shall. 
periodically make recommendations to the commissioner, and,to 
the governor and legislature when appropriate, for improvement 
in the operation of those sections. 

(5) All (MEMBERS OF THE ASSOCIATION) insurers and 
self-insurance administrators issuing policies 0" contracts under 
(SECTION 79.25) subdivision 4 shall pay and the commissioner 
shall receive and disburse, on behalf of the board, a .25 percent 
assessment on premiums for policies and contracts of coverage 
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issued under (SECTION 79.25) subdivision 4 for the purpose of 
defraying the costs of the assigned risk plan review board. 

(6) The assigned risk plan and the assigned risk plan review 
IWfn'd shall not &e deemed a state agency. 

Subd.2. [APPROPRIATE MERIT RATING PLAN.] The 
commissioner shall develop an appropriate merit rating plan 
which shall be applicable to all insureds holding policies 01' 

contracts of coverage issued pursuant to (SECTION 79.25 
WHOSE PREMIUM IS LESS THAN THE AMOUNT NECES
SARY TO QUALIFY FOR EXPERIENCE RATING) subdivi-. 
sion 4 and to the insurers or self-insurance administrators issu
ing those policies or contracts. The plan shall provide a maximum 
merit (PAYMENT) adjustment equal to ten percent of earned 
premium. The actual (PAYMENT) adjustment may vary with 
insured's loss experience. 

Subd. 3. [RATES.] Insureds served by the assigned risk 
plan shall be charged premiums based upon a rating plan, inc Iud-
inga merit rating plan adopted by the commissioner by rule. The 
commissioner shall annually, not later than July 1 of each year, 
establish the schedule of rates applicable to assigned risk plan 
business. Assigned risk premiums shall not be lower than rates 
generally charged by insurers for the business. The commissioner 
shall fix the compensation received by the agent of record. 

Subd. 4. [ADMINISTRATION.] The commissioner shall 
enter into service contracts as necessary or beneficial to accom
plishing the purposes of the assigned risk plan. Services related 
to the administration of policies or contracts of coverage shall be 
performed by one or more qualified insurance companies licensed 
pursuant to section 60A.06, subdivision 1, clause (5) (b), orself
insurance administrators. licensed pursuant to section. 176.181, 
subdivision 2, clause (2) (a). A qualified insurer or self-insur
ance administrator shall possess sufficient financial, profes
sional, administrative, and personnel resources to provide the 
services contemplated in the contract. Services related .to assign-
1nents; data management, assessm-ent col1ect'i-On, and other ser
vices shall be performed by a licensed data service organization. 
The cost of those services is an obligation of the assigned risk 
plan. 

Subd. 5. [ASSESSMENTS.] The commiss,:oner shall assess 
all insurers licen8ed pu,..uant to section 60A.06, subdivision 1, 
elause (5) (b) an amount sufficient to fully fund the obli,qations 
of the ussi.qned risk plan, if the commissioner determines that the 
assets of the assigned risk plan are inSUfficient to meet its obliga
tions. The assessment of each insure1' shall be in a proportiOn 
equal to the proportion which the amount of compensation insur
ance written in this state during the preceding calendar year by 
that insurer bears to the total compensation insurance written in 
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thw state during the preceding calendar year by all licensed in
surers. 

Sec. 5. [79.252] [ASSIGNED RISK PLAN.] 

Subdivision 1. [PURPOSE.] The purpose of the assigned 
risk plan w to provide workers' compensation coverage to em
ployers rejected by a licensed insurance company, pursuant to 
subdivision 2. 

Subd. 2. [REJECTED RISKS.] An insurer that refu.ses to 
write insura.nce for an employe'r shall fu.rn;13h the employer a 
written notice of refusal. The employer shall file a copy of the no
tice of refusal with the data service organization under contract 
with the commissioner pursuant ta section 7.9.251, subdivision 4: 

Subd.3. [COVERAGE.] Policies and contmcts of covemge 
issued pu.rsuant to section 79.251, subdivision 4, shall contain the 
usual and customary provisions of workers' compensation ins-ia-
ance policies, and shall be deemed to meet the mandatory worle
ers' compensation insurance requi1·ement.~ of section 176.181, 
subdivision 2, 

Subd.4. [RESPONSIBILITIES.] Assigned "isle policies 
and contracts of coverage shall be subject to premium tax pur
suant to section 60A.15, and special compensation fund assess
ments pursuant to section 176.131, subdiv;13ion 10. The assigned 
risk plan shall be a member of the reinsumnce association for the 
purposes of sections 79.34 t6 79.40 and shall be deemed to have 
selected the higher "etention limit provided in section 79.34, sub
division 2. 

Subd . .s. [RULES.] The commissioner m"y adopt rules, in
cluding tempo"ary ,"ules, as may be necessary to implement sec
tions .s and 79.251. 

Sec. 6. Minnesota Statutes 1982, section 79.34, subdivision 1, 
is amended to read: . 

Subdivision 1. A nonprofit association known as the work
ers' compensation reinsurance association is created, which may 
be incorporated under chapter 317 with all the powers of a cor
poration formed under that chapter, except that if the provisions 
of that chapter are inconsistent with sections 79.34 to 79.40 or 
any amendments thereto, sections 79.34 to 79.40 shall govern. 
Each insurer as defined by section 79.01, subdivision 2, shall as 
a condition of its authority to transact workers' compensation 
insurance in this state, be a member of the reinsurance asso.cia
tron and shall be bound by the plan of operation of the reinsur
ance association; provided, that all affiliated insurers within a 
holding company system as defined· in sections 60D.Ol to 60D.13 
shall be considered a single entity for purposes of the exercise 
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of all rights and duties of membership in the reinsuran"easso-, 
ciation. Each self-insurer approved pursuant to section 176.181 
'and each political subdivision which self-insurers shall, as a con
dition of its authority to self-insure workers' compensation lia
bility in this state, be a member of the reinsurance association 
and shall be bound by its pJan of operation; provide'd, that (a) 
all affiliated companies within a holding company system, as 
determined by the commissioner in a manne,· consistent -.vith 
the standards and definitions in sections SOD.01 to SOD.13, shall 
be considered a single entity for purposes of the exercise of aJl 
rights and duties of membership in the reinsurance association, 
and (b) all group self-insurers granted authority to self-insure 
pursuant to section 176.181 shall he considered a single entity for 
purposes of the exercise of all the rig'htsand duties of member
ship in the reinsurance association. As a condition of its author
ity to self-ins"re w01'kers' compe'lk~ation liability, and for losses 
incu1'red on or after January 1, 1984, the state shall be a member 
of the reinsurance association and is bound by Us plan of opera
tinn. The commissioner of labor and industry represents the 
state in the exercise of all the d.!fhts and duties of membership 
in the reinsurance association. The state treasurer shall pay the 
premium to the reinsurance association from the state compen
saNon revolvin.o fund upon wa.rrants of the commissioner of 
labO?' and industry. For the purposes of this section "state" 
means the administrative branch of state government, the legis
lative branch, the judicial branch, the University of Minnesota, 
and any other entity u'hose "lJorkers' compensation liability is 
paid from the state revolving fund. The commissioner may cal
culate, prorate, and charge a department or apency the portion 
of 'premiumB paid to the reinsurance association for employees 
who are paid wholly or in part by federal funds, dedicated funds, 
or special revenue hmds. The reinsurance association (SHALL) 
i8 not (BE DEEMED) a state agency. Actions of the reinsur
ance association and its board of directors and actions of the 
commissioner of insurance with respect to the reinsurance as
sodation (SHALL) ar" not (BE) subjectto (CHAPTER) chap
ters 13, 14, and .IS. The reinsurance association (SHALL BE) 
is exempt from taxation lmder the laws of this state and all 
property owned by the association (SHALL BE) is exempt from 
taxation. The reinsurance association (SHALL) is not (BE) 
obligoated to make any payments or pay any assessments to any 
funds or pools established pursuant to this chapter or chapter 
176 or any other law. 

Sec. 7. Minnesota Statutes 1982. section 79.34, subdivision 2, 
is amended to read: 

Subd. 2. The reinsurance association shall provide and each 
member shall accept indemnification for 100 percent of the 
amount of ultimate loss sustained in each loss occurrence relat
ing to one or more cJaimsarising out of a single compensable 
event, including aggregate losses related to a single event 01' 
occurrence which constitutes a. single loss occurrence, under 
chapter 176 on and after October 1, 1979, in excess "f $300,000 
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or $100,000 retention limit, at the option of the member. In case 
of occupational disease causing disablement on and after October 
1, 1979, each person suffering such disablement shall be consid
ered to be involved in a separate loss occurrence. The (LESSER) 
lower retention limit shall be increased to the nearest $10,000, 
on January 1, 1982 and on each January 1 thereafter by the 
percentage increase in the statewide average weekly wage, as 
determined in accordance with section 176.011, subdivision 20. 
On January 1, 1982 and on each January 1 thereafter, the 
(GREATER) higher retention limit shall be increased by the 
amount necessary to retain a $200,000 difference between the 
two retention limits. Ultimate loss as used in this section means 
the actual loss amount which a member is obligated to pay and 
which is paid by the member for workers' compensation bene
fits payable under chapter 176 and shall not include claim ex
penses, assessments, damages or penalties. For losses incurred 
on or after January 1.. 1979, any amounts paid by a member 
pursuant to sections 176.183, 176.221, 176.225, and 176.82 shall 
not be included in ultimate loss and shall not be indemnified by 
the reinsurance association. A loss is incurred by the reinsur
ance association on the date on which the accident or other 
compensable event giving rise to the loss occurs, and a member 
is liable for a loss up to its retention limit in effect at the time 
that the loss was incurred, except that members which are 
determined by the reinsurance association to be controlled by 
or under common control with another member, and which are 
liable for claims from one or more employees entitled to com
pensation for a single compensable' event, including aggregate 
losses relating to a single loss occurrence, may aggregate their 
losses and obtain indemnification from the reinsurance asso
ciation for the aggregate losses in excess of the higher retention 
limit in effect at the time the loss was incurred. Each member 
is liable for payment of its ultimate loss and shall be entitled to 
indemnification from the reinsurance association for the ulti
mate loss in excess of the member's retention limit in effect at 
the time of the loss occurrence. 

A member that chooses the higher retention limit shall retain 
the liability for all losses below the higher retention limit itself 
and shall not transfer the liability to any other entity or rein
sure or otherwise contract for reimbursement or indemnifica
tion for losses below its retention limit, except in the following 
cases: (a) when the reinsurance or contract is with another 
member which, directly or indirectly, through one or more in
termediaries, control or are controlled by or are under common 
control with the member; (b) when the reinsurance or contract 
provides for reimbursement or indemnification of a member if 
and only if the total of all claims which the member pays or 
incurs, but which are not reimbursable or subject to indemni
fication by the reinsurance association for a given period of 
time, exceeds a dollar value or percentage of premium written 
or earned and stated in the reinsurance agreement or contract: 
(c) when the reinsurance or contract is a pooling .arrangement 
with other insurers where liability of the member to pay claims 
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pusuant to chapter 176 is .incidental to participation in the pool 
and not as a result of providing workers' compensation insur
ance to employers on a direct basis under chapter 176; (d) when 
the reinsurance or contract is limited to all the claims of a spe
cific insured of a member which are reimbursed or indemnified 
by a reinsurer which, directly or indirectly, through o.ne or 
mo.re intermediaries, controls o.r is co.ntrolled by o.r is under 
common control with the insured of the member so long as any 
subsequent contract or reinsurance of the reinsurer relating 
to the claims of the insured of a member is not inconsistent 
with the bases of exception provided under clauses (a),· (b), 
and (c) above; or (e) when the reinsurance or contract is 
limited to all claims of a specific self-insurer. member which 
are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or more intermediaries, controls or is 
controlled by or is under common control with the self-insurer 
member so long as any subsequent contract or reinsurance of 
the reinsurer relating to the claims of the self-insurer member 
are not inconsistent with the bases for exception provided under 
clauses (a), (b) and (c) above: 

Whenever it appears to the commissioner that any member 
that chooses the higher retention limit has participated in the 
transfer of liability to any other entity or reinsured ·o.r otherwise 
contracted for reimbursement or indemnification of losses below 
its retentio.n limit in a manner inco.nsistent with the bases for 
exception provided under clauses (a), (b), (c), (d), and (e), the 
commissio.ner may, after giving notice and an opportunity to be 
heard, order the member to pay to the state of Minnesota an 
amount not to exceed twice the difference between the reinsur
ance premium for the higher and lower retention limit applicable 
to the member for each year in which the prohibited reinsurance 
or contract was in effect.· Any member subject tci this penalty 
provision shall continue to be bound by its selection of the higher 
retention limit for purposes of membership in .the reinsurance 
association. . 

Sec. 8. Minnesota Statutes 1982, section 79.34,. is amended 
by adding a subdivision to. read: 

Subd. 7. For losses incurred on or after January 1, 1984, 
the reinsurance association shall indemnify the member for the 
ultimate loss, in excess of the retention limit ineltect af the 
time of the loss occurrence, sustained in each loss occurrence 
relating to one or more claims arising out of a single compensable 
event in another state provided that: 

(a) the injured worker is eligible for benefits under section 
176.041, subdivision 2 or 3 but elects to receive benefits under the 
workers' compensation statute of another state in lieu of benefits 
wider chapter 176; and . 
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(b) the ultimate loss indemnified by the reinsurance associa
tion shall be determined as provided in this chapter, except that 
the benefits shall be equal to those required to be paid under the 
workers' compensation statute of the state elected. 

Sec. 9. Minnesota Statutes 1982, section 79.35, is amended 
to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on behalf 
of its members: 

(a) Assume 100 percent of the liability as provided in sec
tion 79.34; 

(b) Establish procedures by which members shall promptly 
report to the reinsurance association each claim which, on the 
basis of the injury sustained, may reasonably be anticipated to 
involve liability to the reinsurance association if the member 
is held liable under chapter 176. Solely for the purpose of re
porting claims, the member shall in all instances consider itself 
legally liable for the injury. The member shall advise the rein
surance association of subsequent developments likely to ma
terially affect the interest of the reinsurance association in the 
claim; 

(c) Maintain relevant loss and expense data relative to all 
liabilities of the reinsurance association and require each mem
ber to furnish statistics in connection with liabilities of the rein
surance association at the times and in the form and detail as 
may be required by the plan of operation; 

(d) Calculate and charge to members a total premium suffi
cient to cover the expected liability which the reinsurance 
association will incur in excess of the higher retention limit 
but less than. the prefunded limit, together with incurred or 
estimated to be incurred operating and administrative expenses 
for the period to which this premium applies and actual daim 
payments to be made by members, during the period to which 
this premium applies, for claims in excess of the prefunded limit 
in. effect at the time the loss was incurred. The prefunded limit 
shall be $2,500,000 on and after October 1, 1979, provided that 
the prefunded limit shall be increased on January 1, 1983 and on 
each January 1 thereafter by the percentage increase in the 
statewide average weekly wage, to the nearest $100,000, as 
determined in accordance with section 176.011, subdivision 20. 
Each member shall be charged a proportion of the total premium 
in an amount equal to its proportion of the (TOTAL STAN
DARD EARNED PREMIUM) exposure base of all memhers 
during the period to which the reinsurance association premium 
will apply (. AS DETERMINED BY THE COMMISSIONER). 
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The exposure base shall be determined by the board and is 
subject to the approval of the commissioner; In determining the 
exposure base, the board shall consider, among other things, 
equity, administrative convenience, records maintained by mem~ 
bers, amenability to audit, and degree of risk refinement. Each 
member. exercising the lower. retention option shall also be 
charged a premium established by the board as sufficient to 
cover incurred or estimated to be incurred ciaimsfor the lia
bility the rtlinsurance association is likely to incur between the 
lower and higher retention limits for the period to which the 
premium applies. Each member shall also be charged a premium 
determined by the board to equitably distribute excess or de.. 
ficient premiums from previous periods including any excess or 
deficientpremiumg resulting from a retroactive change. in the 
prefunded limit. (AN EQUITABLE BASIS FOR DETERMIN
ING STANDARD EARNED PREMIUM FOR SELF-INSUR
ERS SHALL BE ESTABLISHED BY THE COMMISSIONER.) 
The premiums charged to members shall not be ,unfairly dis
criminatory as defined in section 79.074. All premiums shall be 
approved by the commissioner; . . 

(e) . Require and accept the payment ofpremiunls from mem-
bers of the reinsurance association; . 

(0 Receive and distribute all sums required by the operation 
of the reinsurance association; 

(g) Establish procedures for reviewing claims procedures 
and'practices of members of the rei"nsurance association. If the 
chiims procedures or practices of a member areconsidel'edinade
quate to properly 8en'ice the liabilities of the reinsurance as-
sociatiou, the reinsurance association may undertake,' or may " 
contract with another person, including another membei",to ad'.' 
just or assist in the adj ustment of claims which create a potential 
liability to the association (AND). The ,,·einsurance association' 
may charge the cost Of the adjustment under this. paragraph .to 
the member. except that any penaUies or interest incurred under 
sections 176.188, .176.221, 176.225, and 176.82 as a result of ac-
tions by the reinsurance assocUition lifter it hfi,8 undertak.en 
adjustment of the claim shall not be charged to the member but 
shall be included in the ultima,te loss and listed as a sepa,rate 
item; arid . 

(h) ,Provide each member of the reinsurance association with 
an annual report of the operations of the reinsurance a~sociation 
in a form the board of directors may specify. . . 

Sec. 10. Mi'nnesota Statutes 1982, section 79.37, is amended to 
read: 

79.37 [BOARD OF DIRECTORS,] 
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Aboard of' directors of the reinsurance association is created 
and (SHALL BE) is responsible for the operation of the rein
surance association consistent with the plan of operation and sec
tions 79.34 to 79.42. The board (SHALL CONSIST) consists of 
(NINE) 13 directors and the (COMMISSIONER) commis
sioners of insurance (WHO SHALL BE AN EX OFFICIO 
MEMBER). and labor and industry, both of whom are voting 
members. Four memhersof the board shall represent insurers, 
(THREE) six members of the board shaH represent employers, 
at least one,but not more than (TWO) three, of whom shall rep
resent .self-insurers, and (TWO) three members of the board 
shall represent employees. Members shall elect the insurer direc
tors, and the commissioner of insurance shall appoint the em
ployer andemployeedireetors, for the terms authorized in the 
plan of. operation. Each board menther(SHALLBE) is entitled 
to one vote. Terms of the directo·rs shall he staggered so that the 
terms of all the directors do not expire at the same time and so 
that a director does not serve a term of more than four years. The 
board shall select a chairriJ.an .andother officers it deems apprO
priate. 

A majority oftheboard (SHALL CONSTITUTE) constitutes 
a quorum, notwithstanding any vacancies. Action may be. taken 
by a majority vote of the directors present. 

Sec. 11. Minnesota Statutes 1982, section 79.51, subdivision 
1, is amended to read: 

Subdivision 1.'. [ADOPTION; WHEN.] The commissioner 
shalL adopt rules, including temporary rules, to implement provi
sions of chapter 79. (THE RULES SHALL BE FINALLY 
ADOPTED AFTER MAY 1, 1982. BY JANUARY 15, 1982, 
THE COMMISSIONER SHALL PROVIDE THE LEGISLA
TUREADESGRIPTION AND EXPLANATION OF THE IN~ 
TENT AND ANTICIPATED'EFFECT OF THE RULES ON 
THE VARIOUS FACTORS OF THE RATING SYSTEM.) 

"Sec. 12. Minnesota Statutes 1982, section 79,51, Subdivision 
3,58 amended to read: 

Subd.3, [RULES; SUBJECT MATTER.] (a) The com
missioner in issuing rules shall consider: 

(1) Data reporting requirements, including types of data re
ported, such as loss and expense data; 

(2) Experience rating plans; 

(3) Retrospective rating plans; 

(4) General €xpenses and related expense provisions; 
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(5) Minimum premiums; 

(6) Classification systems and assignment of risks to classi
. fications'; 

(7) Loss development and trend factors; 

(8) The workers' compensation reinsurance association; 

(9) (RESTRICTIONS, PROHIBITIONS, AND REQUIRE
MENTS WITH RESPECT TO THE ACTIVITIES OF THE 
WORKERS' COMPENSATION INSURERS RATING AS
SOCIATION OF MINNESOTA DURING THE PERIOD FROM 
JULY 1, 1983 TO JANUARY 1, 1986;) 

«10» Requiring substantial compliance with the rules 
mandated by this section as a condition of workers'compensa
tion carrier licensure; 

«11» (10) Imposing limitations on the functions of work
ers' compensation data service organizations consistent with the 
introduction of competition; . 

«12» (11) The rules contained in the workers' compensa
tion rating manual adopted by the workers' compensation in
surers rating association; and 

«13» (12) Any other factors that the commissioner deems 
relevant to achieve the purposes of chapter 79. 

(b) The rules shall provide for the following: 

(1) Competition in workers' compensation insurance rates 
in such a way that the advantages of competition are introduced 
with a minimum of employer hardship (DURING THE TRAN
SITION PERIOD); 

(2) Adequate safeguards against excessive or discriminatory 
rates in workers' compensation (DURING THE TRANSITION 
PERIOD) ; 

. (3) Encouragement of workers' compensation. insurance 
·rates which are as low as reasonably necessary, but shall make 
provision against inadequate rates, insolvencies and unpaid 
benefits; 

(4) Assurances that employers are not unfairly relegated to 
the assigned risk pool; 

(5) Requiring all appropriate data and other information 
from insurers for the purpose of issuing rules (AND), making 
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legislative recommendations pursuant to this section and moni
toring the effectiveness of competition; and 

(6) Preserving a framework for risk classification, data 
collection, and other appropriate joint insurer services where 
these will not impede the introduction of competition in premium 
rates. 

«C) THE RULES SHALL EXPIRE ON JANUARY 1, 
1986.) 

Sec. 13. Laws 1981, chapter 346, section 145, is amended to 
read: 

Sec. 145. [REPEALER.] 

Minnesota Statutes 1980, Sections (79.071, SUBDIVISION 1; 
79.074, SUBDIVISION 1; 79.075; 79.076; 79.08; 79.09; 79.11; 
79.12; 79.13; 79.14; 79.15; 79.16; 79.17; 79.171; 79.18; 79.19; 
79.20; 79.21; 79.22, SUBDIVISION 1; 79.221; 79.23;) 79.24; 
79.25; 79.26; 79.27; 79.28; 79.29; 79.30; 79.31; 79.32; and 79.33 
are repealed effective July 1, 1983., Minnesota Statutes 1980, 
Sections 79.071 (, SUBDIVISIONS 2, 3, 4, 5, 6, AND 7) ; 79.072; 
(AND) 79.073; 79.074, Subdivision 1,' 79.075; 79.076; 79.08; 79.-
09; 79,11; 79.12; 79.13; 7.9.14; 79.15; 79.16; 79.17; 79.171; 79.18; 
79.19; 79.20; 79.21; 79.22, Subdivision 1; 79.221; 79.23; 79.27; 
79.28; 79.29; 79 . .10; 79.31; 79.32; and 79 .. 13 are repealed effective 
January 1, (1986) 1984. Minnesota Statutes 1980, Sections 175.-
006, Subdivisions la and 2; 175.0061; 175.09; 176.111, Subdivi
sion 11; and 176.441, Subdivision 2, are repealed. 

Sec. 14. Laws 1981, chapter 3'16, section 146, is amended to 
read: 

Sec. 146. [EFFECTIVE DATE.] 

Sections 11, 21, 22, 23, 35, 36, 37, 38, 53, 54, 141, and 142 are 
effective the day following enactment. Sections 1 to 8, 12, 39 to 
52, 55 to 95, 99 to 138, 140, and 143 to 145 are effective July 1, 
1981. Sections 96 to 98 are effective October 1, 1981. Sections 9, 
10, and 13 to 20 are effective January 1, 1982. Sections (24) .10 
to 34 are effective July 1, 1983. Sections 24 to 29 are effective 
January 1, 1984. Section 139 is effective retroactively to April 
12, 19BO. 

Sec. 15. Minnesota Statutes 1982, section 79.52, is amended 
by' adding a subdhrision to read: 

Subd. 16. [ATTORNEY'S FEES.] No loss adjustment ex
pense used to pay aUOTrl-ey tees 01' other costs in defense of a 
'workers' cfYtn-pe'y/.,saNon cla-i'm .sha.ll be chm"ged to an insured in 
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a merit rating plan or to a plan under section 79.251, subdivision & . 

Sec. 16. Minnesota Statutes 1982, section 175.006, subdivi
sionl, is amended to read: 

Subdivision. 1. [CREATION AND ORGANIZATION.] 
The division of workers' compensation, generally administering 
the workers' compensation law, is created within the department 
of labor and industry. (THERE IS CREATED AS A SEPA
RATE APPELLATE TRIBUNAL FOR WORKERS' COMPEN
SATION, THE WORKERS' COMPENSATION COURT OF 
APPEALS.) 

(THE WORKERS' COMPENSATION COURT OF AP
PEALS SHALL BE COMPOSED OF FIVE JUDGES EACH 
SERVING IN THE UNCLASSIFIED SERVICE OF THE 
STATE CIVIL SERVICE. OF THE FIVE JUDGES, AT 
LEAST THREE SHALL BE LEARNED IN THE LAW. EACH 
JUDGE OF THE WORKERS' COMPENSATION COURT OF 
APPEALS SHALL BE APPOINTED BY THE GOVERNOR, 
BY AND WITH THE ADVICE AND CONSENT OF THE 
SENATE, FOR A TERM OF SIX YEARS. THE JUDGES OF 
THE WORKERS' COMPENSATION COURT OF APPEALS 
AS NOW CREATED SHALL BE THE JUDGES OF THE 
WORKERS' COMPENSATION COURT OF APPEALS UNTIL 
THE EXPIRATION OF THE TERMS FOR WHICH THEY 
HAVE BEEN APPOINTED AND QUALIFIED,) 

Sec. 17. Minnesota Statutes 1982, section 175.007, subdivi
sion I, is amended to read: 

Subdivision 1. The commissioner shall appoint an advisory 
council on workers' compensation, which (SHALL CONSIST) 
consists of five representatives of employers and five repre
sentativesof employees and (THREE) five nonvoting members 
representing the general public. The' council may consult with 
(THE JUDGES OF THE WORKERS' COMPENSATION 
COURT OF APPEALS) any party it so desires. The (COUNCIL 
SHALL EXPIRE AND THE) terms (, COMPENSATION) and 
removal of members shall be as provided in section 15.059. The 
council is not subject to section .15.059, subdivision 5. •. 

Sec. 18. ,Minnesota Statute,s 1$82, sect~.(m 1'l5.08, iSgnl'ended 
to read:' . 

175.08 [OFFICE.] 

The (WORKERS' COMPENSATION COURT OF APPEALS 
AND THE) department of labor and industry shall maintain 
(THEIR) its main (OFFICES) office within the l\[inneapolis
Saint Paul metropolitan area and be provided by the commis
sioner of adlllinistration with suitable'rooms and necessary fur··~ 
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niture. (THE OFFICES OF THE WORKERS' COMPENSA
TION COURT OF APPEALS AND THE DEPARTMENT OF 
LABOR AND INDUSTRY SHALL BE IN SEPARATE BUILD
INGS. THEY) It may hold sessions at any other place in the 
state when (THEIR CONVENIENCE AND THAT OF THE 
PARTIES INTERESTED SO REQUIRES) it is convenient. 

Sec. 19. Minnesota Statutes 1982, section 175.10, is amended 
to read: 

175.10 [SESSIONS TO BE PUBLIC.] 

The department of laoor and industry shall be open for the 
transaction of business during all business hours of each and 
every day, excepting Saturdays, Sundays and legal holidays. The 
hearihgsof (THE WORKERS' COMPENSATION COURT OF 
APPEALS AND) the workers' compensation division shall be 
open to the public and may be adjourned from time to time. All 
the proceedings of (THE WORKERS' COMPENSATION 
COURT OF APPEALS AND) the division shall be shown on 
their records, which shall be public records. 

Sec. 20. Minnesota Statutes 1982, section 175.101, subdivi
sion.l"js amended to read: 

Subclivision 1. It is the legislative purpose in creating a divi
sion of workers' compensation, and in assigning' to the commi&-, 
sioner of the department of labor and industry specific duties 
and responsibilities, to: 

(a) provide for a unified department of labqr and industry 
for the limited purposes of organization and administration 
qf commoI:t administrative functions; and 

(b), assure the autonomy and maximum independence of the 
necessary- adjudicative functions and quasi-legislative' adminis-
trative duties of the division (, AND;) , 

(~C) S'EPARATE AND LIMIT THE FUNCTIONS AND 
RESPONSIBILITIES OF THE EXISTING WORKERS' COM
PENSATfON COURT OF APPEALS TO THOSE APPROPRI
ATE TO AN INDEPENDENT APPELLATE REVIEWING 
BODY). 

The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) as head of the workers' compensation divi
sion is the administrator of the workers' compensation division. 
(HE) The commissione?' shall possess only (SUCH) the powers 
and shall perform only (SUCH) the duties (AS ARE SPE
CIFICALLY) prescribed by law. 

Sec. 21. Minnesota Statutes 1982, section 175.101, subdivi
sion 2, is amended to read: 
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Subd.2. The commissioner (OF THE DEPARTMENT OF 
LABOR AND INDUSTRY) shall keep a full and true record of 
all proceedings of the workers' compensatiou division (AND 
THE WORKERS' COMPENSATION COURT OF APPEALS), 
issue all necessary. processes, writs, warrants, and notices which 
the division (OR WORKERS' COMPENSATION COURT OF 
APPEALS ARE) is required or authorized to issue and general
ly act as the administrator of the division of workers' compensa
tion in the department of labor and industry. Notices and other 
documents required to be served or filed on the division of work
ers' compensation or the workers' compensation court of appeals 
shall be served on the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY). 

Sec: 22. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd. 23. [RETRAINING.] "Retraining" means a formal 
COurse of study in a school setting which is designed to train an 
employee to return to suitable gainful employment. 

Sec. 23. Minnesota Statutes 1982,. section 176.011, is amended 
by adding a subdivision to read: 

Subd. 24. [HEALTH CARE PROVIDER.] "Health care 
provider" means a physician, podiatrist, chiropractor, dentist, 
optometrist, osteopath, psychologist, psychiatric social worker, 
or any other person who furnishes a medical or health service to 
an employee under this chapter but does not include a qualified 
rehabilitation .consultant or approved vendor. 

Sec. 24. Minnesota Statutes 1982, section 176.011, is amended 
by adding a subdivision to read: 

Subd. 25. [MAXIMUM MEDICAL IMPROVEMENT.] 
"Maximum medical improvement" means' the date after Which no. 
further significant recovery from or lastin!1 improvement to a 
personal injury can reasonably be anticipated, based upon cur
rent medical knowledge. 

Sec, 25. Minnesota Statutes 1982, section 176.011, is amended 
by adding a su bdi vision to read: 

Subd. 26. [MONITORING PERIOD.] "Monitoring period" 
m.eans the number of weeks during which economic recovery 
compensation pursuant to section 176.101, subdivision 3a, would 
have been paidi! that compensation were payable. 

Sec. 26. Minnesota Statutes 1982, section 176.012, is amend
ed to read: 

176.012 [ELECTION OF COVERAGE.] 
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The persons, partnerships and corporations described in this 
section may elect to provide the insurance coverage required by 
this chapter. 

(a) An owner or owners of a business or farm may elect 
coverage for themselves. 

(b) A partnership owning a business or farm may elect 
coverage for any partner. 

(c) A family farm corporation as defined in section 500.24, 
subdivision 2, clause (c) may elect coverage for any executive 
officer. 

(d) A closely held corporation which had less than 22,880 
hours of payroll in the previous calendar year may elect cover
age for any executive officer if that executive officer is also 
all. owner of at least 25 percent of the stock of the corporation. 

(e) A person, partnership, or corporation hiring an inde
pendent contractor, as defined by rules adopted by the com
missioner, can elect to provide coverage for that independent 
contractor provided that if nO such election is made the inde-' 
pendent contractor may elect to provide coverage for him 01' 

herself. 

The persons, partnerships and corporations described in· this 
sect.ion may also elect coverage for an employee who is a spouse, 
parent or child, regardless of age, of an owner, partner, ~r 
executive officer, who is eligIble for coverage under this section. 
Coverage may be elected for a spouse, parent or child whether 
or not· coverage is elected for the related owner, partner or 
executive director and whether or not the person, partnership 
or corporation employs any other person to perform a service for 
hire: Any person for whom coverage is elected pursuant to this 
section shall be included within the meaning of the term em
ployee· for the purposes of this. chapter. 

Notice of election of coverage or of termination of election 
under this section shall be provided iii writing to the insurer. 
Coverage or termination of coverage is effective the day follow
ing receipt. of notice by the insurer or at a subsequent date if so 
indicated in the notice. The insurance policy shall be endorsed 
to'ill.dicate the naines of those persons for whom cove·rage has 
been elected or terminated under this section. An election of 
coverage under this section shall continue in effect as long as a 
policy or renewal policy of the same insurer is in effect. 

Nothing in this section shall be construed to limit the respon
sibilities of owners, partnerships or corporations to·· provide 
coverage for their employees, if any, as required under this 
chapter. 
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Sec. 27. Minnesota Statutes 1982, section 176.021, subdi
vision 3, is amended to read: 

Subd.3. [COMPENSATION, COMMENCEMENT OF PAY
MENT.] All employers shall commence payment of compensa
tion at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the 
division. Except for medical, burial, and other non-periodic 
benefits, payments shall be made as nearly as possible at the 
intervals when the wage was payable, provided, however, that 
payments for permanent partial disability shall be governed by 
(SUBDIVISION 3A) section 176.101. If doubt exists as to the 
eventual permanent partial disability, payment for the economic 
recovery compensation or impairment compensation, whichever 
is due, pursuant to (SUBDIVISION 3A) section 176.101, shall 
be then made when due for the minimum permanent partial dis
ability ascertainable, and further payment shall be made upon 
any later ascertainment of greater permanent partial disability. 
Prior to or at the time of (ANY TENDER) commencement of 
the (LUMP SUM) payment of economic recovery compensation 
or impairment compensation, the employee and employer shall 
be furnished with a copy of the medical report upon which the 
payment is based and all other medical reports which the insurer 
has that indicate a permanent partial disability rating, together 
with a statement by the insurer as to whether the tendered pay
ment is for minimum permanent partial disability or final and 
eventual disability. (COMPENSATION FOR PERMANENT 
PARTIAL DISABILITY) After receipt of all reports available 
to the insurer that indicate a permanent partial disability rating, 
the employee shall make available or permit the insurer to obtain 
any medical report that the employee .has or has knowledge of 
that contains a permanent partial disability rating which the 
insurer does not already have. Economic recovery compensation 
or impairment compensation pursuant to section 176.101 is pay
able in addition to but not concurrently with compensation for 
temporary total disability and temporary partial disability pur
Buant to section 176.101, subdivisions 1 and 2, and as provided 
in (SUBDIVISION 3A) section 176.101. (COMPENSATION 
FOR PERMANENT PARTIAL DISABILITY) Impairment 
compensation is payable concurrently and in addition to com
pensation for permanent total disability pursuant to section 
176.101, subdivision 5. and as provided in (SUBDIVISION 3A) 
section 176.101. (COMPENSATION FOR PERMANENT PAR
TIAL DISABILITY) Economic recovery compensation or im
pairment compensation pursuant to section 176.101 shall be 
withheld pending completion of payment for temporary total 
(AND TEMPORARY PARTIAL) disability (BUT SHALL NOT 
BE WITHHELD PENDING PAYMENT OF COMPENSATION 
FOR PERMANENT TOTAL DISABILITY), and no credit shall 
be taken for payment of (PERMANENT PARTIAL DIS
ABILITY) economic recovery compensation or impairment com
pensation against liability for temporary total or permanent 
total disability. Liability on the part of an employer or (HIS) 
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the insurer for disability of a temporary total, temporary par
tial, and permanent total nature shall be considered as a. con
tinuing product and part of the employee's inability to earn or 
reduction in earning capacity due to injury or occupational dis
ease and (SHALL BE) compensation is payable accordingly, 
subject to (SUBDIVISION 3A) section 176.101. (PERMA
NENT PARTIAL DISABILITY) Economic recovery compensa
tion or impairment compensation is payable for functional loss 
of use or impairment of function, permanent in nature, and 
payment therefore shall be separate, distinct, and in addition 
to payment for any other. compensation, subject to (SUBDI
VISION 3A) section 176.101. The right to receive temporary 
total, temporary partial, (PERMANENT PARTIAL) or perma
nent total disability payments (SHALL VEST) vests in the in
jured employee or (HIS) the employee's dependents under this 
chapter or, if none, in (HIS) the employee's legal heirs at the 
time the disability can be ascertained and the right (SHALL) 
is not (BE) abrogated by the employee's death prior to themak
ing of the payment. 

The right to receive economic recovery compensation or im
pairment compensation vests in an injured employee at the time 
the disability is ascertained provided that the employee lives for 
at least 30 days beyond the date of the injury. Upon the death of 
-an employee who is receiving economic recovery compensation or 
impairment compensation, further compensation is payable 
pursuant to section 176.101. 

Sec. 28. Minnesota Statutes 1982, section 176.041, subdivi
sion 1, is amended to read: 

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This 
chapter does not apply to. persons employed by any common 
carrier by railroad engaged in interstate or foreign commerce, 
which persons are covered by the Federal Employers' Lial:>ili:ty 
Act (45. U.S.C. 51-60) or other comparable federal law; p.ersons 
employed by family farms as defined by section 176.011, sul:>divi
sion 11a, the spouse, parent and child, regardless ·of age, of a 
farmer employer working for him; partners engaged in any farm 
operation or partners engaged in a business and the spouse, 
parent, and child, regardless of age, of any of the partners of. the 
farm operation or business; an executive officer Ofa family farm 
corporation; an executive officer of a closely held corporation 
referred to in section 176.012; any spouse,parent, or child, re
gardless of age, of an executive officer of a family farm corpora
tion as defined in section 500.24, subdivision 2, employed by that 
family farm corporation; any spouse, parent, o'r child, regardless 
of age, of an executive officer of a closely held corporation re
ferred to in section 176.012; or other farmers or members of 
their families exchanging work with the farmer employer or 
family farm corporation operator in the same community, or per
sons whoEe employment at the time of the injury is casual, and 
not in the usual course of the trade, business, profession, or oc-
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cupation of his employer; persons who are independent contmc
tors as defined by rules adopted by the commissioner pursuant 
to section 176.83 provided that this exclusion does not apply to an 
employee of an independent contractor; nor does it apply to of
ficers or members of veteran's organizations whose employn1ent 
relationship arises solely by virtue of attending meetings or con
ventions of their organization, unless the veteran's organizations 
elect by resolution to provide coverage under this chapter for 
the officers or members. Neither shall the chapter apply to any 
person employed as a household worker in, for, or about, a pri
vate home or household who earns less than $500 in cash in any 
three month period from a single private home Oi· household pro
vided that any household worker who has earned $500 or more 
from his present employer in any three month period within the 
previous year shall be covered by this chapter regardless of 
whether or not he has in the present quarter earned $500. This 
chapter does not apply to those persons employed by a corpora
tion where those persons are related by blood or marriage, with
in the third degree of kindred according to the rules of civil law, 
to all of the officers of the corporation, and if the corporation 
files a written election with the commissioner (OF LABOR AND 
INDUSTRY) to have those persons excluded from this chapter 
except' that a 'written election is not requ.ired for a person who is 
otherwise excluded f,-om this chapter i)y this section. This chap
ter does not apply to a nonprofit association which does not pay 
more than $500 in salary or wages in a year. 

Sec. 29. Minnesota Statutes 1982, section 176.061, is amended 
to read: 

176.061 [THIRD PARTY LIABILITY.] 

Subdivision 1. [ELECTION OF REMEDIES.] Whe,.e an 
injury or death for which benefits are payable occurs under cir
cumstances which create a legal liability for damages on the part 
of a party other than the employer and at the time of (SUCH) 
the injury or death that party was insured or self-insured in ac
cordance with this chapter, the employee, in case of injury, or 
(HIS) the empZoyee's dependents, in case of death, may proceed 
either at law against that party to recover damages or against 
the employer for benefits, hut not against both. 

Subd. 2. [ACTION FOR RECOVERY OF DAMAGES:l 
If the employee, in case of injury, or (HIS) the employee's 
dependents, in case of death, brings an action' for the recovery 
of damages, the amount thereof, the manner in which, and the 
persons to whom the same are payable, shall be as provided in 
this chapter. In no case shall (SUCH) the party be liable to 
any person other than the employee or (HIS) the employee's 
dependents for any damages resulting from (SUCH) the injury 
or death. 
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Subd. 3, [ELECTION TO RECEIVE BENEFITS FROM 
EMPLOYER; INDEMNITY AND SUBROGATION.] If the 
employee or (HIS) the employee's dependents elect to receive 
benefits from the employer, or the special compensation fund, the 
employer, or the special compensation fund, has a right of in
demnity against third parties for cases under chapter 65B, or, 
in all other cases, is subrogated to the right of the employee or 
(HIS) the employee's dependents to recover damages against the 
other party. The employer, or the attorney general on behalf of 
the special compensation fund, may bring legal pToceedings 
against (SUCH) the party and recover the aggregate amount of 
benefits payable to or on behalf of the employee or (HIS) the 
employee's dependents, together with costs, disbursements, and 
reasonable attorney's fees of the action. 

If an action as provided in this chapter prosecuted by the 
employee, the employer, or the attorney general on behalf of 
the special compensation fund, against the third person, results 
in judgment against the third person, or settlement by the third 
person, the employer (SHALL HAVE) has no liability to reim
burse or hold the third person harmless on the judgment or 
settlement in absence of a written agreement to do so executed 
prior to the injury. 

Subd. 4. [APPLICATION OF SUBDIVISIONS 1, 2, AND 
3.] The provisions of subdivisions 1, 2, and 3 apply only where 
the employer liable for benefits and the other party legally liable 
for damages are insured or self-insured and engaged, in the due 
course of business in, (a) furtherance of a cornman enterl'rise. 
or (b) in the accomplishment of the same or related purposes 
in operations on the premises where the injury was received at 
the time (THEREOF) of the injury. 

Subd. 5. [CUMULATIVE REMEDIES.] Where'an injury 
or death for which benefits are payable is caused under circum
stances which created a legal liability for damages on the part 
of a party other than the employer, that party being theu in
sured or self-insured in accordance with this chapter, and the 
provisions of subdivisions 1, 2, 3, and 4 do not apply, or the 
party other than the employer is not then insured or self-insured 
as provided by this chapter, legal proceedings may be taken by 
the employee or (HIS) the employee's dependents in accordance 
with clanse (a), or by his employer, or by the attorney general 
on behalf of the special compensation fund, in accordance with 
clause (b), against the other party to recover damages, not
withstanding the payment by the employer, or the special com
pensation fund or their liability to pay benefits. 

(a) If an action against the other party is brought by the 
injured employee or (HIS) the employee's dependents and a 
judgment is obtained and paid or settlement is made with the 
other party, the employer or the special compensation fund may 
deduct from the benefits payable the amount actually received 
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by the employee or dependents or paid on their behalf in accor
dance with subdivision 6. If the action is not diligently prose
cuted or if the court deems it advisable in order to protect the 
interests of the employer, or the special compensation fund, 
upon application the court may grant the employer, 01' the spe
cial compensation fund, the right to intervene in (ANY SUCH) 
the action for the prosecution (THEREOF) of the action. If 
the injured employee or (HIS) the employee's dependents or 
any party on their behalf receives benefits from the employer. 
or the special compensation fund, or institute proceedings to 
recover (THE SAME) benefits or accept from the employer,or 
the special compensation fund, any payment on account of the 
benefits, the employer, or the special compensation fund, is sub
rogated to the rights of the employee or (HIS) the employee'.s 
dependents or has a right of indemnity, for cases under chapte?' 
65B, against a third party. This .employer, or the attorney gen
eral on behalf of the special compensation fund, may maintain 
(AN) a separate action or continue an action already instituted. 
This action may be maintained in the name of the employee or 
the names of the employee's dependents, or in the name of the 
employer or in the name of the attorney general on behalf of 
the special compensation fund against (SUCH) the other party 
for the recovery of d!)mages. If the action is not diligently 
prosecuted by the employer, or the attorney general on behalf 
of the special compensation fund, or the court deems it advisable 
in order to protect the interest of the employee, the court, upon 
application, may grant to the employee or (HIS) the employee's 
dependents the right to intervene in the action for the prose
cution (THEREOF) of the action. The proceeds of (SUCH) 
the action or settlement (THEREOF) of the action shall be 
paid in accordance with subdivision 6. 

(b) If an employer, being then. insured, sustains damages 
due to a change in workers' compensation insurance premiums, 
whether by a failure to achieve a decrease or by a retroactive or 
prospective increase, as a result of the injury or death of (HIS) 
an employee which was caused under circumst<tnces which cre
ated a legal liability for damages on the part of a party other 
than the employer, the employer, notwithstanding other reme
dies provided, may maintain an action against the other party 
for recovery of (SUCH) the premiums. This cause of action may 
be brought either by joining in an action described in clause (a) 
or by a separate action.' Damages' recovered under. this clause 
(SHALL BE) are for the benefit of the employer and the pro
visions of subdivision 6 (SHALL) are not (BE) applicable to 
(SUCH) the damages. 

(c) The third party is not liable to any person other than 
the employee or (HIS) the employee's dependents, or (HIS) the 
employer, or the special compensation fund, for any damag-es 
resulting from the injnry or death. -

A co-employee working for the same employer is not iiable 
for a personal injury incurred by another employee unless the 
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injury resulted from the gross negligence of the co-employee or 
was intentionally inflicted by the co-employee< 

Subd. 6. [COSTS, ATTORNEY FEES, EXPENSES.] The 
proceeds of all actions fDr damages or settlement (THEREOF) 
of an action under this section, except for damages received 
under subdivision 5, clause (b) received by the injured em
ployee or (HIS) the employee's dependents or by the employer, 
or thwspecial compensation fund, as provided by subdivision 5, 
shall be divided as fDllows: 

(a) After deducting the reasonable cost of collection, includ
ing but not limited to attorneys fees and burial expense in' ex
cess of the statutory liability, then 

(b) One-third of the remainder shall in any event be paid to 
the injured employee or (HIS) the employee's dependents, with
out being subject to any right of subrogation. 

(c) Out of the balance remaining, the employer, or the spe
cial compensation fund, shall be reimbursed in an amount equal 
to all benefits paid under this chapter to or on behalf of the em
ployee or (HIS) the employee's dependents by the employer, or 
special compensation fund, less the product of the costs deducted 
under clause (a) divided by the total proceeds received by the 
employee or his dependents from the other party multiplied by 
all benefits paid by the employer, or the special compensation 
fund, to the employee or (HIS) the employee's dependents. 

(d) Any balance remaining shall be paid to the employee or 
(HIS) the employee's dependents, and shall be a credit to em
ployer, and the special compensation fund,for any benefits 
which employer is obligated to pay, but has not paid, and for any 
benefits that (SUCH) the employer (SHALL BE) is obligated 
to make in the future. 

There shall be no reimbursement or credit to the employer, or 
the special compensation fund, for interest or penalties. 

Subd. 7. [MEDICAL TREATMENT.] The liability of an 
employer, or the special compensation fund, for medical treat
ment or payment of any other compensation under this chapter 
(SHALL) is not (BE) affected by the fact that (HIS) the em
ployee was injured through the fault or negligence of a third 
party, against whom the employee may have a cause of action 
which may be sued under this chapter, but the employer, or the 
attorney general on behalf of the special compensation fund, 
(SHALL HAVE) has a separate additional cause of action against 
(SUCH) the third party to recover any amounts paid for medical 
treatment or for other compensation p'ayable under this section 
resulting from the negligence of (SUCH) the third party. This 
separate cause of action of the employer, or the attorney general 
on behalf of the special compensation fund, may be asserted in a 
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separate action brought by the employer, or the attorney general 
on behalf of the special compensation fund, against (SUCH) the 
third party or in the action commenced by the employee or the 
employer, or the attorney general on behalf of the special C0111-

pensation fund, under this chapter, but in the latter case the 
cause of action shaIl be separately stated, the amount awarded 
thereon shall be separately set out in the verdict, and the amount 
recovered hy suit or otherwise as reimbursement for medical ex
penses or other compensation shall be for the benefit of the em
ployer, or the special compensation fund, to the exV,nt that the 
employer, or the special compensation fund, has paid or will be 
required to pay compensa.tion or for medical treatment of the in
jured employee and (SHALL) does not affect the amount of 
periodic compensation to he paid. 

(RUBD.8. [STATE AS EMPLOYER.] IN EVERY CASE 
ARISING UNDER SUBDIVISION 5 WHEN THE STATE IS 
THE EMPLOYER AND A SETTLEMENT BETWEEN THE 
THIRD PARTY AND THE EMPLOYEE IS MADE IT IS NOT 
V ALlD UNLESS PRIOR NOTICE THEREOF IS GIVEN TO 
THE STATE WITHIN A REASONABLE TIME. IF THE 
STATE PAYS COMPENSATION TO THE EMPLOYEE 
UNDER THE PROVISIONS OF THIS CHAPTER AND BE
COMES SUBROGATED TO THE RIGHTS OF THE EM
PLOYEE OR HIS DEPENDENTS ANY SETTLEMENT BE
TWEEN THE EMPLOYEE OR HIS DEPENDENTS AND 
THE THIRD PARTY IS VOID AS AGAINST THE STATE'S 
RIGHT OF SUBROGATION. WHEN AN ACTION AT LAW 
IS INSTITUTED BY AN EMPLOYEE OR HIS DEPEN
DENTS AGAINST A THIRD PARTY FOR RECOVERY OF 
DAMAGES A COPY OFTHE COMPLAINT AND NOTICE OF 
TRIAL OR NOTE OF ISSUE IN SUCH ACTION SHALL BE 
SERVED ON THE STATE. ANY JUDGMENT RENDERED 
THEREIN IS SUBJECT TO A LIEN OF THE STATE FOR 
THE AMOUNT TO WHICH IT IS ENTITLED TO BE SUB
ROGATED UNDER THE PROVISIONS OF SUBDIVISION 
5.) 

Subd. Ba. [NOTICE TO EMPLOYER.j In every case aris
ing under subdivision .5, a settlement between the third party and 
the employee is not valid unless prior notice of the intention to 
settle is given to the employer within a reasonable time. If the 
employer or insurer pays compensation to the employee under 
the provisions of this chapter and becomes subrogated to the 
right of the employee or the employee's dependents or has a 
right of indemnity, any settlement between the employee or the 
employee's dependents and the third party is void as against the 
ernployer's riqht of SUbrogation or indemnity unless prior notice 
was given. When an action at law is instituted by an employee 
or the employee's dependents against a third party for recovery 
of damages, a copy of the complaint and notice of trial or note of 
issue in the action shall be served on the employer or insurer. 
Any judgment rendered in the action is subject to a lien of the 
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. employer for the amount to which it is entitled to be subrogated 
or indemnified under the proviBions of subdivision 5. 

Subd. 9. [SERVICE OF NOTICE ON ATTORNEY GEN
ERAL.] In every case in which the state is liable to pay com
pensation or is subrogated to the rights of the employee or (HIS) 
the employee's dependents or has a right of indemnity, all notices 
required to be given the state shall be served on the attorney gen
eral and the commissioner (OF THE DEPARTMENT OF 
LABOR AND INDUSTRY). 

Sec. 30. Minnesota Statutes 1982, section 176.101, subdi" 
vision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] In all 
cases of temporary partial disability the compensation shall be 
66-2/3 percent of the difference between the (DAILY) weekly 
wage of the (WORKER) employee at the time of injury and the 
wage (HE) the employee is able to earn in (HIS) the employee's 
partially disabled condition. This compensation shall be paid 
during the period of disability except as provided in section 
176.101, payment to be made at the intervals when the wage 
was payable, as nearly as may be, and subject to a maximum 
compensation equal to the statewide average weekly wage. (IF 
THE EMPLOYER DOES NOT FURNISH THE WORKER 
WITH WORK WHICH HE CAN DO IN HIS TEMPORARY 
PARTIALLY DISABLED CONDITION AND HE IS UNABLE 
TO PROCURE SUCH WORK WITH ANOTHER EMPLOYER, 
AFTER REASONABLY DILIGENT EFFORT, THE EM
PLOYEE SHALL BE PAID AT THE FULL COMPENSATION 
RATE FOR HIS OR HER TEMPORARY TOTAL DISABIL
ITY.) 

Sec.31. Minnesota Statutes 1982, section 176.101, subdivision 
3, is amended to read: 

Subd. 3. . [PERMANENT PARTIAL DISABILITY.] For 
permanent partial disability compensation shall be that nam.ed 
in the following schedule, subject to a maximum compensation 
equal to the statewide weekly wage: 

(1) For the loss of a thumb, 66-2/3 percent of the daily 
wage at the time of injury during 65 weeks; 

(2) For the loss of a first finger, commonly called index 
finger, 66-2/3 percent of the daily wage at the time of injury 
during 40 weeks; 

(3) For the loss of a second finger, 66-2/3 percent of the 
daily wage at the time of injury during 35 weeks; 
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(4) For the loss of a third finger, 66-2/3 percent of the 
daily wage at the time of injury during 25 weeks; 

(5) For the loss of a fourth finger, commonly called the 
little finger, 66-2/3 percent of the daily wage at the time of 
inj ury during 20 weeks; 

(6) The loss of the first phalange of the thumb or of any 
finger, is considered equal to the loss of one-half of the thumb 
or finger and compensation shall be paid at the prescribed rate 
during one-half the time specified for the Joss of the thumb or 
finger; 

(7) The loss of one and one-half or more phalanges is con
sidered equal to the loss of the entire finger or thumb; but in 
no case shall the amount received for more than one finger 
exceed the amount provided in this schedule for the loss of a 
hand; 

(8) For the loss of a great toe, 66-2/3 percent of the daily 
wage at the time of injury during 35 weeks; 

(9) For the loss of a toe other than a great toe, 66-2/3 per
cent of the daily wage at the time of injury during 15 weeks; 

(10) The loss of the first phalange of any toe is considered 
equal to the loss of one-half of the toe, and compensation shall 
be paid at the prescribed rate during one-half the time specified 
for the loss of the toe; . 

(11) The loss of one and one-half or more phalanges is 
considered equal to the loss of the entire toe; 

(12) For the loss of a hand, not including the wrist move
ment, 66-2/3 percent of the daily wage at the time of injury 
during 195 weeks; 

(13) For the loss of a hand, including wrist movement, 
66-2/3 percent of the daily wage at the time of injury during 
220 weeks; 

(14) For the loss of an arm, 66-2/3 percent of the daily 
wage at the time of injury during 270 weeks; 

(15) Amputation of the arm below the elbow is considered 
the loss of a hand, including wrist movement, if enough of the 
forearm remains to permit the use of an effective artificial 
member, otherwise it is considered the loss of an arm; 

(16) For the loss of a foot, not including ankle movement, 
66-2/3 percent of the daily wage at the time of injury during 
140 weeks; 
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(17) For the loss of a foot, including ankle movement, 66 2/3 
percent of the daily wage at the time of injury during 165 weeks; 

(18) For the loss of a leg, if enough of the leg remains to 
permit the use of an effective artificial member, 66 2/3 percent 
of the daily wage at the time of injury during 195 weeks: 

(19) For the loss of a leg so close to the hip that no effective 
artificial member can be used, 66 2/3 percent of the daily wage at 
the time of injury during 220 weeks; 

(20) Amputation of a leg below the knee is considered as 
equal to the loss of a foot, including ankle movement, if enough of 
the. lower leg remains to permit the use of an effective artificial 
member, otherwise it is considered as equal to the loss of a leg; 

(21) For the loss of an eye, 66 2/3 percent of the daily wag:e 
at the time of inj ury during 160 weeks; 

(22) For the complete permanent loss of hearing in one ear, 
66 2/3 percent of the daily wage at the time of injury during 85 
weeks; 

(23) For the complete permanent loss of hearing in both 
ears, 66 2/3 percent of the daily wage at the time of injury during 
170 weeks; 

(24) For the loss of an eye and a leg, 66 2/3 percent of the 
daily wage at the time of inj ury during 47.5 weeks: 

(25) For the loss of an eye and an arm, 66 2/3 percent of the 
daily wage at the time of injury during 475 weeks; 

(26) For the loss of an eye and a hand, 66 2/3 percent of 
the daily·wage at the time of injury during 450 weeks; 

(27) For the loss of an eye and a foot, 66 2/3 percent of the 
daily wage at the time of ,injury during 400 weeks; 

(28) For the loss of two arms, other than at the shoulder;' 
66 2/3 percent of the daily wage at the time of injury during 
500 weeks; 

(29) For the loss of two hands, 66 2/3 percent of the daily 
wage at the time of injury duriNg 500 weeks; 

'. (30) For the Joss of two legs, other than so close to the hips 
that no effective artificial member can be used, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(31) For the loss of two feet; 66 2/3 percent of the daily wage 
at the time of injury during 500 weeks; 
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(32) For the loss of one arm and the other hand, 66 2/3 per
cent of the daily wage at the time of injury during 500 weeks; 

(33) For the loss of one hand and one foot, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(34). Forthe loss of one leg and the other foot, 662/3 percent 
of the daily wage at the time of injury during 500 weeks; 

(35) For the loss of one leg and one hand, 66 2/3 pereent of 
the daily· wage at the time of injul'yduring 500 weeks; 

(36) For the loss of one arm and one foot, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(37) For the loss of one arm and one leg, 66 2/3 percent of 
the daily wage at the time of injury during 500 weeks; 

(38) For loss of the voice mechanism, 66 2/3 perrent of the 
daily wage at the time of injury during 500 weeks; 

(39) For head injuries, 662/3 percent of the daily wage at 
the time of injury for that proportion of 500 weeks which is rep
resented by its percentage of the permanent partial disability to 
the entire body as is determined from competent testimony at a 
hearing before a compensation judge or as determined by the 
workers' compensation court of appeals in cases on appeal; 

(40) For permanent partial disability resulting from inj ury 
to any internal organ until such time as the commissioner of 
labor and industry shall promulgate a schedule of internal organs 
and thereafter for internal organs covered by the schedule of 
internal organs established by the commissioner, 66 2/3 percent 
of the daily wage at time of injury for that proportion of 500 
weeks, not to exceed 500 weeks, as determined by the commis
sioner, which is the proportionate amount of permanent partial 
disability caused to the entire body by the inj ury as is determined 
from competent testimony at a hearing before a compensation 
judge or the workers' compensation court of appeals; 

(41) For disfigurement or scarring not resulting from the 
loss of a member or other injury specifically compensated, af
fecting the employability or advancement opportunity of the 
injured person in the employment in which he was injured or 
other employment for which the employee is then qualified or 
for which the employee has become qualified, 66 2/3 percent of 
the daily wage at the time of injury during the period the par
ties agree to or the compensation judge or the workers' compen
sation court of appeals in cases on appeal determines, not ex
ceeding 90 weeks; 

(42) For permanent partial disabiiity resulting from injury 
to the back, 66 2/3 percent of the daily wage at the time of in-
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jury for that proportion of 350 weeks which is represented by 
the 'percentage of the permanent partial disability as is deter
mined from competent testimony at a hearing before a compen
sation judge, the commissioner, or the workers' compensation 
court of appeals; 

(43) When an employee sustains concurrent injurie~ result
ing in concurrent disabilities he shall receive compensation only 
for the injury which entitled him to the largest amount of com
pensation, but this does not affect liability for disfigurement 
affecting the employability of the injured person or liability for 
the concurrent loss of more than one member, for which mem
bers compensations are provided in the specific schedule and. in 
subdivision 5; 

(44) In all cases of permanent partial disability it is consid
ered that the permanent loss of the use of a member is equiva
lent to and draws the same compensation as the loss of that mem
ber, but the compensation in and by this schedule provided shall 
be in lieu of all other compensation in these cases, except as 
otherwise provided by this section; 

In the event a worker has been awarded or is entitled to re
ceive compensation fOi' loss of use of a member under any work
ers' compensation law, and thereafter sustains' loss of the mem
ber under circumstances entitling him to compensation therefor 
under this subdivision, the amount of compensation awarded, 
or that he is entitled to receive, for the loss of use, is to be de
ducted from the compensation due under the schedules of this 
section for the loss of the member, provided, that the amount 
of compensation due for the loss of the member caused by the 
subsequent accident is in no case less than 25 percent of the 
compensation payable under the schedule of this section for the 
loss of the member; 

(45) In cases of permanent partial disability due to injury 
to a member, resulting in less than total loss of the member. not 
otherwise compensated in this schedule, compensation shall be 
paid at the prescribed rate during that part of the time speci_ 
fied in the schedule for the total loss of the member which the 
extent of the injury to the member bears to its total loss; 

(46) In cases of permanent partial disability caused by sim
ultaneous injury to two or more members, the applicable sched
ules in this subdivision shall be increased by 15 percent. This 
clause shaH not apply when the injuries are compensated uuder 
paragraphs 22 to 37 inclusive, of this subdivision. In cases of 
partial disability due to injury to both eyes resulting in less than 
total loss of vision in one or both eyes compensation shall be paid 
at the prescl'ibed rate during' that part of 450 weeks which the 
extent of the combined injury to both eyeil bears to the complete 
loss of industrial vision; 
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(47) The commissioner may make orre'1ise rules for the de
termination of the extent of the impairment of the industrial 
use of one or both eyes taking into account all primary coordi
nate factors of vision. These rules shall be made or revised after 
consultation with experts on industrial vision and after public 
notice to and hearing of interested parties; . 

(48) For permanent partial disnbilitv resultinge fro'U injury 
to the body as a· whole due to burns, 66 2i3 percent of the daily 
wage at the time of injury, for that proportion of 350 weeks 
which is repreRented by the percentagee of the permanent partial 
disability as is determined from competent testimony at a hear
ing before a compenc.ation judge or as determined by the work
ers' compensation court of appeals in cases on appeal, the com
pensation to be paid in addition to the compensation as employee 
would otherwise be entitled to for loss of use of a member in 
accordance with this section; 

(49) In all cases of permanent partial disabi'lity not enum
erated in this schedule the compensation shall be 66 2/3 percent 
of the difference between the daily wage of the worker at the 
time of the injury and the daily wage he is able to earn in his 
partially disabled condition, subject to a maximum equal to the 
statewide average weekly wage, and continue during disability, 
not to exceed 350 weeks; and if the employer does not furnish 
the worker with work whiCh he can do in his. permanently par
tially disabled .condition and he is unable to secure such work 
with another employer .after a reasonably diligent effort, the 
employee shall be paid at his or her maximum rate of compen
sation· for total disability. 

This subdivision applies to a permanent partial disabilit1/ 
incurred before the effective date of the rules adopted under 
section 176.105, subdivision 4. 

Sec. 32. Minnesota Statutes 1982, section 176.101, is amend· 
ed by adding a subdivision to read: . 

Subd. Sa. [ECONOMIC RECOVERY COMPENSATION.] 
If an employee is not eligible for an impairment award pursuant 
to subdivision Sb, then the employee shall receive economic re
covery compensation for a permanent partial disability pursuant 
to this subdivision. The compensation shall be 66-2/3 percent 
of the weekly wage at the time of injury subject to a maximum 
equal to the statewide average weekly wage. For permanent par
tial disability up to the percent of the whole body in the follow
ing schedule the compensation shall be paid f01' the proportion 
that the ,loss of function of the disabled part bears to the whole 
body multiplied by the number of weeks aligned with that percent. 
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Percent of disability Weeks of compensation 

0-25 600 

26-30 640 

31-35 680 

36-"0 720 

"1-"5 760 

"6-50 800 

51-55 880 

56-60 960 

61-65 1040 

66-70' 1120' 

71-100 1200 
, 

The percentage loss in all cases under:this subdi1;ision is deter
mined according ,to the. rules adopted by the conpnissioner pur
suant to section 176.105, ,subdivision". This ,subdivision shall 
apply to a. permanent partial disability incurred on or after the 
adoption of. those rules. ' 

Sec. 33. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3b. [IMPAIRMENT COMPENSATION.] An em
ployee who suffers a permanent partial disability due to a per
sonal injury and receives impairment compensa/fon under this 
section shall receive compensation'in an amount as provided by 
this subdivision. For permanent partial disability up to the per
cent of the whole body shown in the following schedule the 
amount shall be equal to the proportion that the loss of function 
of the disabled part bears to the whole body multiplied by the 
amount aligned with that percent in the fOllowing schedule: 

Percent of disability Amount 

0-25 75,000 

26-30. 80,000 

31-35 85,000 
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36-40 90,OPO 

41-1,5 95,000 

46-50 100,000 

51.:.ti5 120,000 

56-60 11,0,000 

61-65 160,000 

66-70 1-80,000. 

71-75 200,000· 

76-80 21,0,000 

81-85· 280,000 

86-90 320,000 

91.-95 360,000 

96-100 400,000 

For all clUles under this subdivision the percentage 108s of 
function of a part of the body is determined by the commissioner 
pursuant to section 176.105, subdivision 4. This subdivision shall 
apply to a pM'manent .partial.disal:iility incurred. on or after the. 
adoption· of those rules. 

Sec. 34. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: .. 

Subd.3c. [MAXIMUM PAYABLE:] The maximum 
amount payable under .subdivisions 3a and 3b is the maximum 
compensation payable to an employee who hlUl a disability to the 
body lUI a whole and under no conditions shall an employee ree 

ceive more. than those amounts even if the employee sustains a 
disability to two 01' more body parts. 

Sec. 35. Minnesota Statutes 1982, section 176.101, is amend
ed byaddiiIg a subdivision to read: 

Subd. 3d. [GENERAL.] An employee who hIU! incurred a 
personal injury shall receive temporary total compensation until 
these benefits are no longer payable pursuant to this section. 
If the injury results in a permanent partial disability, the em
ployee shall receive compensation lUI. prov.ided in this section. 
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Sec. 36. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. ge. [END OF TEMPORARY TOTAL COMPENSA
TION.) .(a) 90 days after an.employee has reached maximum 
medical .improvement or 90 days after the end of an approved 
retraining program, whichever is wter, the employee's temporary 
total compensation shall cease. This cessation shall occur at an 
earlier date if. otherwise provided by this section. If prior to the 
termination·. of this 90-day period the employee retires or the 
employer furnishes work to the employee that the employee can 
do in his or her physical condition and that job produces an 
economic status as close as possible to that. the employee would 
have enjoyed wit'hout the disability, or the employer procures 
this employment with another employer or the employee accepts 
this job with another employer, temporary, total compensation 
shaneea;se; II the injury resulted in permanent partial disability, 
the employee shall receive impairment compensation pursuan{ to 
subdivision 9b. This impairment compensation is in lieu of 
economic recovery compensation under subdivision 9a, .and the 
employee shall not receive both economic recovery compensation 
and impa;irment compensation for the. same disa;bility.Tempo
rary total compensation and impairment compensation shall not 
be paid concurrently. Once temporary total compensation ceases 
no further temporary total compensation is payable except as 
specifically provided in this section. 

(b) If the job offered under clause (a) is n(Jt the job the em
ployee had at the time of in,iury it shall be in writing and shall 
state the nature of the job, the rate of pay, the physical require
ments of the job, an agreement to pay ·tempo1'ary partitil com
pensation if approp.·iu.te, and any other information necessary to 
fully and completely inform the e'mployee of the job duties and 
responsibilities. 

The employee ho.s 14 calenda.· days to accept or reject the job 
offer. If the employee does not respond within this period it is 
deemed a refusal Of the off6'r. 

(c) Self emplQy'ment may be at, appropriate job under this 
f!u,bdit,ision. 

The commissioner shall manito?' application of this subdivision 
"nd may adopt rules to aSsure its proper application. 

Sec. 37. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

. Subd. at. [ACCEPTANCE OF JOB OFFER.) If the em
ployee accepts of job offer described in subdivision 3e and begins 
work at that job, the implLirment compensation shoJI be paid in 
a lump sum 30 ca.lendar days after the return to work. 
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Sec. 38. Minnesota Statutes 1982; section 176.101, is amended 
by adding a subdivision to read: 

Subd. 3g. [TEMPORARY PARTIAL COMPENSATION.] 
An employee who accepts a job under subdivision 3e and begins 
that job shall receive temporary partial compensation pursuant 
to subdivision 2, if appropriate. ' 

Sec. 39. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd.3h. [LAYOFF BECAUSE OF LACK OF WORK OR 
RELEASED FOR OTHER THAN SEASONALCONDI
TIONS.] (a). If an employee accepts a job under ~ubdivi8ion 
3eand begins work at. that job .and is subsequently unemployed 
because of, economic conditions,other than, seasonal conditions, 
the employee shall receive monitoring period compensatiOn pur
suant to clause (b). In addition, the employer who was theem
ployer at the time of theinii,ry shall provide rehalJilitationcon
sultation by a qualified rehabilitation consultant if the employee 
remains unemployed for 1,5 calendar days. The commissioner 
may waive this rehabilitation consultation if' thecommissionCl' 
deems it alilwopriate. Furthe,. rehabilitation, if deemedcippro-
priate, is governed by section 176.102. ' 

(bj Upon the employee's ,initial return to work the monit01'
ing period begins to run. If the employee .is unemployed for the 
,-cason in clause (a) "prior to the end of the monitoring,period the 
employee shall receive monitoring period· compensation. This 
compensation shall be paid for the hisser of (1) the weeks re
mainingin the monitoring period, or (2) the weeks equal to the 
monitoring period minus the impairment' compensation paid to 
the employee. For purposes of this clause the impairment com
pensation shall be converted to weeks by dividing the impair
ment compensation "eceived by the. employee by the employee's 
compensation rate for temporary total disability at the time of 
the injury. No monitoring period compensation is payable if the 
unClnployment occurs after the expiration of the monitoring 
period. Monitoring period compensation is. payable at the same 
intervals and amount as temporary total co,npensationwas paid. 

(c) If the Mnployee returns to work and is still receiving 
'monitoring period compensation, this compensation shall cease. 
Any period remaining in the monitoring period upon this return 
to work shall be used to determine further benefits if the em
ployee is again unemployed under clause (a) .. 

(d) Upon the employee's return to work pursuant to this 
section the employer shall notify the employee of the length of 
the employee' 8 monitoring period and shall notify the employee 
of the amount of impairment to be paid and the date of payment. 
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Sec. 40. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd.3i. [MEDICALLY UNABLE TO CONTINUE 
WORK.] (aJ If the ,employee has started' the job offered 
undersubdivis~on 3e and is medically unable to continue at that 
job, that employee shall receive compensatio,n pursuant to clause 
(b). In addition, the employer who was the employer at the time 
of the injury shall provide rehabilitation consultation by a qual
ified rehabilitation consultant. Further 1'ehabilitation, if deemed 
appropriate, is governed by section 176.102. 

(b) ,Compensation shall be paid for up.fo 90 days after the 
em,ployee has reached maximum medical improvement or 90 days 
after the end of an approved retraining plan or 90 days after' 
the, employee has ceased work because of medical inability to 
continue,whichever is ,later. The' temporary total compensation 
shall cease at any time within the 90-day period that the em
ploY,ee begins work meeting the requirements of subdivision 3e. 
If no such job is offered to the employee by the end of this' 
90-day period, the employee shall receive economic reco,very 
compensation pursuant to this section except that thi$ economic 
recovery compensation shall be reduced by the impairment com
pensation pre~'iously received by the employee for the same 
disability. 

Sec. 41, Minnesota Statutes 1982, section 176.101, is amend
, edby adding a subdivision to read: 

Subd. 3i. [UNEMPLOYMENT DUE TO SEASONAL CON
DITION.] If an ,employee has started the job offered under' 
subdivision 3e and is subsequently unemployed from that job 
because of the job's seasonal nature, the employee shall receive 
any unemployment compensation, the employee is eligible for 
pur.WJ1nt to chapter 268. The employee shall receive, in ,qAdition 
and concurrently, the amount that the employee was receiving 
for temporary partiaJ disability at the time of thela,yoff. No 
further 0'" additionan compensation is payable under this chapteT 
because of the seasonal layoff . 

.sec. 42. ,Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 3k. rFAILURE TO ACCEPT JOB OFFER.] If the 
employee has been offered a job nnder SUbdivision 3eand has 
Tcfused the offer for reasons other than the employee is in an 
apl'j'oved retmining program, the impairment compensation 
sha.!l not be paid in a lump sum but shall be paid in the same 
interval and amount that temporary total compensation was 
paid. Temporary total compen.sationshall cease upon the em
ployee's refusal to accept the job offered and no further or addi
tional temporary total compensation is payable. The payment 
of the periodic impairment compensation shall cease when the 
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amount the employee is eligible toreceive uruler subdivision3b 
is reached, after which time the employee shall not receive addi
tional impairment· compensation or any other compensation 
"ndcr this chapter unless the employee has a greater permanent 
partial disability than already compensated for. 

Sec'. 43. Minnesota Statutes 1982, section 176.101, is amend
edbyadding a sUbd.ivision to read: 

Subd. 31. [RETURN TO WORK AFTER REFUSAL OF 
.JOB OFFER.] If the employee has refused the job offer unde,' 
subdivision 3e and is receiving periodic impairment compensa
tion and returns to work at another job, the employee shall re
cei?!e the remaining impairment compensation' due, in a lump 
sum, fJOdays after return toworko 

Sec. 44. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read : . 

Su,bd. 3m. rNO TEMPORARY PARTIAL COMPENSA
TION OR REHAlnLITATION IF JOB OFFER REFUSED,] 
An employee who has been offered a job under subdivision 3 
and who ·has relused the olfer and who subsequently returns to 
1vprli shall not receive temporary partial compensation pursuant 
to subdivision' 2 ilthe job the employee returns to provides a 
1.V1tge less than the wage at the time of the injury. No rehab'li-
ta.tion shall be' provided to this employee. .' 

Sec. 45. Minnesota Statutes 1982, section 176.101, is amended 
.by adding a subdivision to read: 

Subd. Sn. [IN ABILITY TO RETURN' TO WORK.]. (a) 
An employee who is permanently totally disabled pursuant to 
subdivision 5 shall receive impairment compensatwn pursuant to 
subdivision Sb. This compensation is payable .in addition to 
permanent total compensation p,.,,'suant to subdivision 4 and is 
pa1iable concurrently. In this case the impairment compensation 
.,haJl be paid in the same interva/sand amount as the permanent 
toto} compensation is paid, and the impairment compensation 
sh<1ll cea..e when the amount due under subdivision sb .is reached. 
If this employee returns to W01'k at any job durin,q the period the 
tmpaii1nent compen~ation i .. being paid, the remaining impair
ment compen,sntion due shall be paid ina lump sum so daysa,fter 
the employee. has ,'eturned to work and no further temporary 
total compensation .• hall be paid. 

(b) If anemployee is receiving or has. received economic re
covery compensation and is determined to be permanently totally 
disabled no offset shall be taken against permanent total com
pensation for the compensation paid. No further economic re
covery co'mpensation ';S payable even if the amount due the em
ployee pursuant to subdivision Sa has not yet beenreaehed. 
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(c) If the employee has oris receiving impairment compensa:
tion and i8 determined to be permanently totally disabled no 
credit shall be taken for the compensation received. If any of this 
compensation remains to be paid, it shall cease and. claU$e (d) 
of this subdivision applies. 

(d) An employee 1vho has received economic recovery com
pensation or impairment co'rt'pensalion and who meets the cri
teria under clause (b) or (c) of this subdivision shall receive 
impairment compensation pursuant to clause (a) of this subdivi
sion even if the employee' has previously received economicre
covery compensation or impairment compensation for that 
disability. 

(e) Rehabilitation consultation pursuant to section 176.102 
shall ,be provided to an employee who is permanently totally. dis
abled. 

Sec. 46. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 

Subd. 30. [NO JOB OFFER.] Where the employee has a 
permanent partial disability and has reached maximum medical 
improvement or upon completiono! an approved retraining pro
gram, whichever is later, ,that employee shall receive economic 
recovery compensation pursuant to subdivision 3a if no job offer 
meeting the criteria or the job in subdivision 3etS made within 90 
days after reaching maximum medical improvement or 90 days 
after the end of an approved retra,ining plan, whichever is later.' 

Temporary total compensation shaJl ceWieupon commence
ment of the payment of economic "ecovery compensation. Tempo
rary total compensation shall not be paid concurrently with 
economic recovery compensation. 

Sec. 47. Minnesota Statutes 1982, section 1'76.101, is amended 
by adding a subdivisiop to read: 

Subd.3p. [METHOD OF PAYMENT OF ECONOMICRE
COVERY COMPENSATION.] (a) Economic recovery corn
pensation is payable at the same intervals and in the same 
amount as temporary total compensation was paid. If the em
ployee returns to -work ·and the economic recovery compensa" 
tion is still being paid, the remaining economic recovery com
pe,nsationdue without further adjustments under section 176.6.!,5 
shall be paid in a lump sum 30 days dfter the employee· hasre
turned to work. 

(b) Periodic economic recovery compensation paid to the 
. em,ployee shall be adjusted pursuant to section 176.645. 

Sec. 48. Minnesota Statutes 1982, section 176.101, is amended 
by adding a subdivision to read: 
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SUbd.3q. [PAYMENT OF COMPENSATION AT DEATH.] 
If an employee receiving economic recovery compensation or ime 
pairment compensation· in periodic amounts dies during the 
period from causes unrelated to the injury, the compensation 
.• hall be paid in the following manner: 

(a) If the deceGsed employee ·leaves a dependent survivin[J 
spouse and no dependent children, as defined by section 176.1 H, 
subdivision I, the sponse shall receive the weekly economic .re
covery or impairment compensation that the deceased was. re
ceiving belore the death. This compensation shan·/ie paid for 
a period of up to ten years after the date of death at which time 
payments and future entitlement to it ceascs .. 

(b) If the deceased employee leaves a dependent spoUse and 
dependent children, as defined in section 176.111, subdivision I, 
the periodic economic recovery or impairment compensation 
shall continue to be paid to the surviving sponse for up to ten 
years after the youngMt child is no longer dependent after which 
time payments and future entitlement to the compensation 
ceases. 

(0) Payment of compensation under this subdivision shall 
eM.'e prior to the end. of the ten-year period .• in this subdivision 
if the amount to which the employee is entitled to "eeeive under 
8ubdivision 3, 3a, or 3b, is reached pr,:or to the end of theten
year period. If the deceased employee is not survived by de
pendent children or a dependent spome as defined by section 
176.111, no fnrther economic recovery compensation or impair
ment compensat-ion is payable to any person under this subdi
vision. 

(d) If the death resu.lts from the injury, the payment of 
econom.ic recovery compen.sation 01' impairment compensation 
.,haU cease npon the death ana death benefits are payable pur
suant to section 176.1.11. 

Sec. 49. Minnesota Statutes 1982. section 176.101, is amend
en by adding a subdivision to read: 

Subd. 31'. [ADDI'l'IONALECONOMIC RECOVERY COM
PENSATION OR IMPAIRMENT COMPENSATION.] No ad
diUonal economic recovery compensation or impairment compen
saUon is payable to an employee who has received that compen .• a,.. 
tionto which the employee is entitled pursuant to subdivision 3a 
or 3b unless the employee has a greater permanent partial dis
ability than already compensated. 

Sec. 50. Minnesota Statutes 1982, section 176.101, is amend
en by anding a subdivision to read: 

SuM. 315. rMINIMUM ECONOMIC RECOVERY COM
PENSATION.] (a) Economic recovery compensationpursu-
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ant to t/J,issection shall be at least 120 percent of the im,paiT'lnent 
compensation' the employee would Teceive if that compemation 
wen payable to' the employee. The monitoTing peTiod shall be at 
least 120 percent of the weeks during which impairment com
pensation would be payable if paid weekly. 

(b) An employee who has suffered a personal WJUTY fa'" 
which temporary total compensation is payable but which pro
duces no permanent partial disability shall receive 26 weeks of 
economic recovery compensation if no job is offered within the 
time specified in and meeting the cTiteria of subdivision 3e. 

'.' . 
Sec. 51. Minnesota Statutes 1982, section 176.101, is amend

ed by adding a subdivision to read: 

Subd. 8t. [MEDICAL BENEFITS.] This section does not. 
in any way limit the medical benefits to which an injured eme 
ployee is otherwise entitledpuTsuant to this chapter; 

Sec. 52. Minnesota Statutes 1982, section 176.101, is amend
ed by adc:iing a subdivision to read: 

Subd. 3u. [ADMINISTRATIVE CONFERENCE.] The pro_ 
visions of section 176.242 apply it there exists a dispute regard
ing maximum medical improvement or whethC1' the job offered 
meets .the criteria undeT subdivision 3e. 

Sec. 53.' Minnesota Statutes 1982, sectio;, 176.101, is amend
ed by adding a subdivision to read: 

Subd. 4a. [PREEXISTING CONDITION OR DISABILITY; 
APPORTIONMENT.] (a) If a personal injury results. in a 
disability which is attributable in part to a preexisting disability 
that arises from a congenital condition or is the result of a trau
matic injury or incident, whether aT not compensable under th'is 
chapter, the compensation payable for the permanent partial 
disability pursuant to this section shall be Teduced by the pTO
portion of the disability which is attributable only to the pre
existing disability. An apportionment of a permanent partial 
disability undeT this subdivision shall be made only if the pre
existing disability is registered under section 176.131, or is clearly 
evidenced in a medical report 01' record made priOT to the current 
personal injury. Evidence of "egistration or a, copy of the medi
cal report or recm'd upon which apportionment is based shall 
be made available to the employee by the employer at the time 
compensation for the permanent partial di,~ability is begun. 

(b) The compensable portion of the permanent par·tial dis
ability under this section shall be paid at the rate at which the 
entire disability would be compensated but for the apportion
ment. 
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Sec. 5.4. Minnesota Statutes 1982, section 176.101, is amend-
ed by adding a subdivision to read: . 

Subd ... b. [LEGISLATIVE INTENT.] The legislature re
affirms its intent that the reduction of compensation benefits 
pursuant to subdivision .. is applicable after an employee has 
received a total of $25,000 of weelcly compensation including 
compensation under subdivisions.·t, '2, and .. of this section. 

Sec. 55. Minnesota Statutes 1982, section 176.101, subdivi-
sion 6, is amended to read: . 

Subd. 6. [MINORS.] If any employee entitled to the ben-' 
efits of this chapter is a minor or is an apprentice of any age 
and sustains a personal injury arising out of and in the course 
of employment resulting in permanent total or a compensable 
permanent partial disability, for the' purpose -of computing· the 
compensation to which (HE) .the employee is entitled for 
(SAID) the injury the compensation rate for temporary total, 
temporary partial, (RETRAINING,) a permanent partial or 
permanent total disability or economic recovery compensation 
shall be the (LARGER OF EITHER THE) statewide average 
weekly wage (OR THE EMPLOYEES WEEKLY WAGE, BUT 
IN NO CASE SHALL THE COMPENSATION EXCEED THE 
MAXIMUM WEEKLY COMPENSATION RATE PAYABLE 
UNDER THIS CHAPTER). 

Sec. 56. Minnesota Statutes 1982, section 176.101, is amend
ed by adding a subdivision to read: 

Subd. 8. [RETIREMENT PRESUMPTION.] For injuries 
occurring after the effective date of this subdivision an employee 
1JJho receives social security old age and'survivors insurance re
tirement benefits is presumed retired from the labor marlcet. 
This presumption is rebuttable by a prepO'liderance of the evi-
dence. . 

Sec. 57. Minnesota. Statutes 1982, s~ction 176.102, subdivi
sion 1, is amended to read: 

Subdivision 1. [SCOPK] (VOCATIONAL) Rehabilitation 
(SHALl, TRAIN AN) is intended to restore the injured em
ployee, through physical and vocational rehabilitation, so (HE) 
the employee may (BE RETURNED) return to a job related 
to (HIS) the employee's' former employment or to a job in. 
another work area which produces an economic status as close 
as possible to that (HE) the employee would have enjoyed 
without disability. Rehabilitation to a job with a higher eco
nomic status than would have occurred without disability is 
permitted if it can be demonstrated that this rehabilitation is 
necessary to increase the likelihood of reemployment. Economic 
status is to be measured not only by opportunity for immediate 
income but also by opportunity for future income. 
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Sec. 58. Minnesota Statutes 1982, section 176.102, subdivi
sion 2, is amended to read: 

Subd.2. [ADMINISTRATORS.] The commISSiOner (OF 
LABOR AND INDUSTRY) shall hire a director of rehabilita
tion services in the classified service. The commissioner (OF 
LABOR AND INDUSTRY IS RESPONSIBLE FOR SUPER
VISING) shall monitor and supervise rehabilitation services, 
including, but not limited to, maleing determinations regarding 
the selection and delivery of medical care and rehabilitation 
services and the criteria used to approve qwilified reha-bilitation 
consultants and rehabilitation vendors. The commissioner may 
also malee determinations. regarding fees for rehabilitation ser
vices,. the fitness of qualified rehabilitation consultants and 
vendors to· continue. to. be approved under this section and has 
authority to discipline, by fine or otherwise, the cpnsultantsor 
vendprs who act in violation of this chapter or rules adopted 
pursuant to this chapter. The commissioner (OF LABOR AND 
INDUSTRY) may hire qualified personnel to assist in his duties 
under this section and may delegate his. duties and performance. 

Sec. 59. Minnesota Statutes 1982, section 176.102, subdivi
sion 3, is amended to read: 

Subd. 3. [REVIEW PANEL.] There is created a rehabil
itation review panel composed of the commissioner (OF LABOR 
AND INDUSTRY) or (HIS) a designee, who shall serve as an 
ex officio member and two members each from (LABOR. EM
PLOYERS,) insurers, (VOCATIONAL) rehabilitation, and med
icine (AND), one member representing chiropractors, four 
members representing employers and fow' members represent
ing labor. The members shall be appointed by the (GOVER
NOR) commissioner and shall serve (FOUR YEAR) four-year 
terms which may be renewed. Compensation for members shall 
be governed by section 15.0575. The panel shall select a chair
man. The panel shall «A» review and make a determination 
with respect to (a) appeals regarding eligibility for rehabili
tation services, rehabilitation plans and rehabilitation benefit.~ 
under.subdivision 9; (b) (HOLD) appeals on any other rehabil
itaUon issue the commissioner determines under this section; 
and ( 0) appeals regarding fee disputes, penalties, discipline, 
certifica.tion appr01'oJ or revocation (OF CERTIFICATION 
APPROVAL HEARINGS; (C» of registmUon of qualifier! 
"eiwbilitation consultants and approved vendor ... The panel shall 
continuously study rehabilitation (;) services and delivery and 
(lD» develop and recommend rehabilitation rules (AS NEC
ESSARY) to the commissioner (OF LABOR AND INDUSTRY. 
A MAJORITY VOTE OF THOSE ATTENDING A PANEL 
HEARING UNDER SUBDIVISION 6 SHALL CONSTITUTE 
THE DECISION OF THE BOARD). 

Sec. 60. Minnesota Statutes 1982, section 176.102, is amend·· 
ed by adding a subdivision to read: 
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Subd. 3a. [REVIEW PANEL APPEALS.] Appeals to the 
review panel shall be heard before a panel of three members 
designated by the review panel. Each three-member panel shall 
consist of one labor member, one employer or insurer member, 
and one member representing medicine or chiropractic or re
habilitation. The determination of the three-member panel shall 
be py a majority vote and the determination shall represent the 
determination of the rehabilitation review panel. Such dete1'mi
nations are not subject to review by the panel as a whole. When 
conducting a review of the c01nmissioner's determination regard
ing any rehabilitation issue or plan the panel shall give the par
ties notice that the appeal will be hea-rd. This notice sha11 be 
given at least ten working days prior to the hearing. The notice 
shall state that parties may be represented by counsel at the 
hearing. In conducting its review the panel shcUl permit an inter
ested party to present 'relevant, competent, oral or written evi
dence and to cross-examine opposing evidence. Evidence 
presented is not limited to the, evidence previouslysubmitted,to 
the commissioner. A j'eCO'rd of the proceeding shall be made by 
the panel. Upon determination of the issue presented, the panel 
shal{issue to the interested 'parties a written decisionand,orde,'. 
The decision need not contain a recitation of the evidence pre
sented at the hearing,but shall be limited to the panel's basis for 
the decision. 

Sec. 61. Minnesota Statutes 1982, section 176.102, subdivi
sion 4, is amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] 
(WITHIN 30 DAYS OF THE TIME AN EMPLOYER OR HIS 
INSURER HAS MEDICAL INFORMATION THAT AN EM
PLOYEE IS UNABLE DUE TO A PERSONAL INJURY OR 
OCCUPATIONAL DISEASE TO RETURN TO HIS PREIN
JURY OCCUPATION THE EMPLOYER SHALL PROVIDE 
REHABILITATION CONSULTATION FOR THE EMPLOY~ 
EE. THE EMPLOYEE, HOWEVER, HAS THE FINAL DECI
SION ON WHICH REHABILITATION AGENCY IS TO BE 
UTILIZED PURSUANT TO THE PROVISIONS OF THIS 
SECTION. THE CONSULTATION SHALL BE DONE BY 
ANY PERSON OR PUBLIC OR PRIVATE INSTITUTION 
APPROVED BY THE COMMISSIONER OF LABOR AND IN
DUSTRY. IF THE CONSULTANT DETERMINES REHA
BILITATION WOULD SIGNIFCANTLY REDUCE OR ELIM
INATE THE DECREASE IN EMPLOYABILITY, THE 
EMPLOYER OR INSURER IN CONJUNCTION WITH THE 
REHABILITATION CONSULTANT SHALL SUBMIT A SPE
CIFIC PLAN OF REHABILITATION TO THE. COMMIS
SIONER. IF THE· EMPLOYER· DOES NOT PROVIDE 
REHABILITATION CONSULTATION, WHEN REQU1RED 
BY THIS SECTION, WITHIN THE TIME SPECIFIED BY 
THIS SUBDIVISION. THE COMMISSIONER OF LABOR 
AND INDUSTRY SHALL NOTIFY THE EMPLOYER AND· 
INSURER THAT SHOULD THEY FAIL TO PROVIDE RE-
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HABILITATION CONSULTATION WITHIN 15 DAYS FROM 
THE RECEIPT OF THE COMMISSIONER'S NOTICE, THE 
DIVISION OF VOCATIONAL REHABILITATION SHALL BE 
AUTHORIZED TO PROVIDE THE REHABILITATION CON
SULTATION FOR THE EMPLOYEE. IF THE EMPLOYEE 
REFUSES TO SUBMIT TO ANY REASONABLE EXAMINA
TIONS AND EVALUATIVE PROCEDURES TO DETER
MINE THE NEED FOR AND THE DETAILS OF A PLAN OF 
REHABILITATION, THE AMOUNT OF COMPENSATION 
MAY BE REDUCED OR THE RIGHT TO COMPENSATION 
MAY BE SUSPENDED BY AN ORDER OF THE DIVISION 
ORWORKERS'COMPENSATION COURT OF APPEALS IN 
A MATTER BEFORE IT. IN DEVELOPING A PLAN, CON
SIDERATION SHALL BE GIVEN TO THE EMPLOYEE'S 
AGE, EDUCATION, PREVIOUS WORK HISTORY, INTER
ESTS AND SKILLS.) (a) An employer or ins1lrer shall provide 
rehabilitaUon consultation by a q1lalified rehabilitation consUl
tant to an injured employee within five days after the employee 
has 60 days of lost worlctime d1le to the persona1 injury, except 
as otherwise provided in this subdivision. Where an employee has 
incurred an injury to the baclc, the consultation shall be made 
within five days after the emplo}fee has 30 days of lost 'worlc time 
due to the injury. The lost worlc time in either case may be inter
mittent lost worlc time. If an employer or ins1irer has medical 
information at any time prior to the time specified in this sub
division that the employee will be unable to return to the job the 
employee held at the time of the in.i1iry rehabilitation consulta
tion shall be made immediately after receipt of this information. 

For purposes of this section "lost worlc time" means only those 
days during which the employee would actually be worlcing but 
for the in.iury.ln'the case of the construction indmtry, mining 
indmtry, or othet'industry where the hours and days of worlc are 
affected by seasonal conditions, "lost worlc time" shall be com
puted by usin,D the normal schedule worlced when employees O1'e 
working full time. 

If the employee objects to the employer's selection oia quali
fied rehabilitation consultant, the employee shaUnotify the em
ployer and the commissioner in writing 01 the objection. 

,Upon receipt of the notice of objection, the commissioner may 
shedule an administrative conference for the purpose of deter
mining which qualified rehabilitation consultant may be mutually 
acceptable. The employee has the final decision on which quali
fied rehabilitation consultant is to be utilized. 

The employee and employer shall enter into a program if one 
is prescribed in a rehabilitation plan. A copy of the plan, includ
ing a target date for ret1irn to worlc, shall be submitted to the 
commissioner. 
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(b) If the employer does not provide rehabilitation con,.. 
sultation as required by this section, the commissioner shall 
notify the employer that if the employer fails to appoint a quali
fied rehabilitation consultant within 15 days to conduct a re
habilitation consultation, the commissioner shall appoint a quali
fiedrehabilitation consultant to provide the consultation at the 
expense of the employer unless the commissioner determines the 
consultation is not required. 

(c) . In developing a rehabilitation plan considerat,on shall 
be given to the employee's qualifications, including but not 
limited to age, education, previous work history, interest, trans
ferableskills, and present and future labor market conditions. . 

(d) The commissioner may waive rehabilitation consultation 
under this section if the commissioner is satisfied that the 
employee will return tb work in the near future or that .rehabili
tation consultation will not be useful in returning an employee 
to work. 

Sec. 62. Minnesota .Statutes 1982, section 176.102, subdi
vision 5, is amended to read: 

Subd. 5. [ON THE JOB TRAINING.] On the job training 
is to be given consideration in developing a rehabilitation plan 
especially where it would produce an economic status similar to' 
that enjoyed prior to disability. (WHEN A REHABILITATION 
PLAN INCLUDES ON THE JOB TRAINING, THE· EM:' 
PLOYEE SHALL RECEIVE COMPENSATION WHILE EM" 
PLOYED IN AN AMOUNT EQUAL TO THE AFTER TAX 
WAGE THE EMPLOYEE RECEIVED AT THE TIME OF 
THE PERSONAL INJURY. THIS COMPENSATION SHALL 
BE pAID IN WHOLE OR IN PART BY THE INSURER 
LIABLE' FOR COMPENSATION FOR 'THE EMPLOYEE'S 
PERSONAL INJURY .. THE AMOUNT OF COMPENSATION 
TO BE PAID BY THIS INSURER SHALL BE DETERMINED' 
IN THE REHABILITATION PLAN PREPARED PURSUANT 
TO THIS SECTION. ANY DIFFERENCE BETWEEN THE 
AMOUNT OF COMPENSATION THE INSURER IS pAYING 
AND THE AFTER TAX WAGE THE EMPLOYEE' RE~ 
CEIVED AT THE TIME OF THE PERSONAL INJURY 
SHALLBE.P AID BY THE ON THE JOB EMPLOYER, BUT 
IN NO CASE SHALL THIS EMPLOYER'S AMOUNT EXc. 
CEED THE PREVAILING WAGE FOR THE JOB. AFTER 
TAXWAGE SHALL BE DETERMINED BY SUBTRACTING; 
FEDERAL AND STATE INCOME TAX FROM THE EM-" 
PLOYEE'S GROSS WAGK) 

(A REHABILITATION PLAN WHICH INCLUDES' ON 
THE JOB TRAINING SHALL ATTEMPT TO CREATE AN 
INCENTIVE FOR AN EMPLOYER TO HIRE THE' EM
PLOYEE FOR ON THE JOB TRAINING. THIS INCENTIVE 
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MAY BE IN THE FORM OF REDUCING THE ON THE 
JOB TRAINING EMPLOYER'S WAGES PAID TO THE 
EMPLOYEE TO A LEVEL WHICH IS LESS THAN 
THE PREVAILING WAGE FOR THE JOB, PROVIDED 
THAT THE TOTAL COMPENSATION FROM THE INSUR
ER, REQUIRED BY THIS SECTION, AND THE WAGES 
PAID BY THE ON THE JOB TRAINING EMPLOYER IS 
NOT LESS THAN THE AFTER TAX WAGE RECEIVED BY 
THE EMPLOYEE AT THE TIME OF THE PERSONAL IN
JURY. THE COMPENSATION FROM THE INSURER AND 
THE ON THE JOB TRAINING EMPLOYER PAID PUR
SUANT TO THIS SUBDIVISION IS IN LIEU OF TEMPO
RARY TOTAL DISABILITY PAYMENTS AND THE ADDI
TIONAL COMPENSATION PROVIDED IN SUBDIVISION 
11.) 

Sec. 63. Minnesota Statutes 1982, section 176.102, subdi
vision 6, is amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, 
APPROVAL AND APPEAL.] The commissioner (OF LABOR 
AND INDUSTRY) shall determine eligibility for rehabilitation 
services and shall review, approve, modify or reject rehabilita
tion plans developed under subdivision 4. The commissioner shall 
also make determinations. regarding rehabilitation issues not 
necessarily part of a plan includin(l, but not limited to, deter
minations regarding whether an employee is eligible for further 
rehabilitation and the benefits under subdivision 9 to which an 
employee is entitled. (ANY PERSONS AGGRIEVED BY) A 
decision of the commissioner may (APPEAL) be appealed to the 
rehabilitation review panel within 30 days of the commissioner's 
decision. The decision of the panel may be appealed to the work
ers' compensation court of appeals in the same manner as other 
matters appealed to the court. (THE PANEL MAY APPROVE 
OR REJECT THE DECISION OF THE COMMISSIONER. IF 
IT REJECTS THE COMMISSIONER'S DECISION IT MAY 
FORMULATE ITS OWN REHABILITATION PLAN.) 

Sec. 64. Minnesota Statutes 1982, section 176.102, is amended 
by adding a subdivision to read: 

SuM.8a. [ELIGIBILITY DETERMINATION.] The com
missioner has the sole authority under this chapter to determine 
eligibility for rehabilitation services under this section and to 
review, approve, modify, or reject rehabilitation plans and 
make .other rehabilitation determinations pursuant to this chap
ter. These determinations shall not be made by a compensation 
judge but may be appealed to the rehabilitation review panel 
and workers' compensation court of appeals as provided by 
subdivision 6. 

Sec. 65. Minnesota Statutes 1982, section 176.102, subdivi
sion 7, ill amended to read: 
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Subd.7. [PLAN IMPLEMENTATION; REPORTS.] Upon 
request by the commissioner, insurer (OR), employer, or em
ployee, medical and rehabilitation reports shall be made by the 
provider of the medical and rehabilitation service to the commis
sioner (OF LABOR AND INDUSTRY), insurer (AND), em
ployer, and employee (OF AN EMPLOYEE'S PROGRESS 
UNDER A PLAN). 

Sec. 66. Minnesota Statutes 1982, section 176.102, subdivi
sion 8, is amended to read: 

Subd.8. [PLAN MODIFICATION.] Upon request (OF) to 
the commissioner by the employer, the insurer, or employee (TO 
THE COMMISSIONER), or upon the commissioner's own re
quest, the plan may be suspended, terminated or altered upon 
a showing of good cause (THEREFOR), including: 

(a) a physical impairment that does not allow the employee 
to pursue the (VOCATION BEING TRAINED FOR) rehabilita
tion plan; . 

(b) the employee's performance level indicates (HE CAN
NOT COMPLETE) the plan will not be successfully completed; 
or 

(c) an employee does not cooperate with a plan. 

An employee may request a change in a rehabilitation plan 
once because (HE) the employee feels (HE IS NOT SUITED) 
ill-suited for the type of work for which (TRAINING) rehabili
tation is being provided if the request is made within 90 days of 
the start of the plan. Any decision of the commissioner regarding 
a change in a plan may be appealed to the rehabilitation review 
panel within (15) 80 days of the decision. 

Sec. 67. Minnesota Statutes 1982, section 176.102, subdivi
sion 9, is amended to read: 

Subd. 9. [PLAN, COSTS.] An employer is liable for the 
following rehabilitation expenses under this section: 

(a) Cost of (VOCATIONAL) rehabilitation (DIAGNOSIS) 
evaluation and preparation of a plan; 

(b) Cost of all rehabilitation services and supplies necessary 
for implementation of the plan; . 

(c) Reasonable cost of tuition, books and travel; arid, in 
addition, reasonable costs of board (AND), lodging and custodial 
daycare when rehabilitation requires residence away from the 
employee's customary residence; (AND) 
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(d) Reasonable cost of travel and cnstodial daycare during 
the job interview process; 

• (e) Reasonable cost for moving expenses of the employee and 
family if a job is found in a geographic area beyond reasonable 
commuting distance after a diligent search within the present 
community. Relocation shall not be paid more than once during 
any "ehabilitation program, and relocation shall not be required 
if the new job is located within the same standard metropolitan 
statistical area as the employee's job at the time of injury; and 

(f) Any other expense agreed to be paid. 

Sec. 68. Minnesota Statutes 1982, section 176.102, subdivi
sion 10, is amended to read: 

Subd. 10. [REHABILITATION; CONSULTANTS.] The 
commissioner shall approve rehabilitation consultants who may 
propose and implement plans if they satisfy rules (PROMUL
GATED) adopted by the commissioner for rehabilitation con
sultants. A consultant may be an individual or public or private 
entity, but may not be a vendor or the agent of a vendor of 
rehabilitation services. 

Sec. 69. Minnesota Statutes 1982, section 176.102, subdivi
sion 11, is amended to read: 

Subd. 11. [(COMPENSATION DURING REHABILITA
TION) RETRAINING.] (THE INSURER OR EMPLOYER 
SHALL PAY UP) Retraining is limited to 156 weeks (OF 
COMPENSATION DURING REHABILITATION UNDER A 
PLAN IN AN AMOUNT EQUAL TO 125 PERCENT OF THE 
EMPLOYEE'S RATE FOR TEMPORARY TOTAL DISABIL
ITY. THIS PAYMENT IS IN LIEU OF PAYMENT FORTEM
PORARY TOTAL, TEMPORARY PARTIAL, OR PERMA
NENT TOTAL DISABILITY TO WHICH THE EMPLOYEE 
MIGHT OTHERWISE BE ENTITLED FOR THIS PERIOD 

¥~~~R T~~I~gN£t~I~~lgi ~M~~lMi~f~~~Tf~~~ 
ABILITY FOR THE PURPOSES OF SECTION 176.132. IF 
ON THE JOB TRAINING IS PART OF THE REHABILITA
TION PROGRAM, THE WEEKS DURING WHICH THE IN
SURER OR EMPLOYER PAYS COMPENSATION PURSU
ANT TO SUBDIVISION 5 SHALL BE SUBTRACTED FROM 
THE 156 WEEKS OF RETRAINING COMPENSATION 
WHICH HAS BEEN PAID, IF ANY, PURSUANT TO THIS 
SUBDIVISION. THIS STTBDTVISION SHALL NOT APPLY 
TO RETRAINING BENEFITS FOR WHICH LIABILITY 
HAS BEEN ESTABLISHED PRIOR TO JULY I, 1979). 

Sec. 70. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 
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Subd. 11a. [APPLICABILITY OF SECTION.] This sec
tion is applicable to all employees injured prior to or on and 
Mter October 1, 1979, except -tor those provisions which affect 
an employee's monetary benef'its .. 

Sec. 71. Minnesota Statutes 1982, section 176.102, is amend
ed by adding a subdivision to read: 

Subd. 13. [DISCONTINUANCE.] All benefits payable un
de>' c1-.apter 176 may, after- a determination and order by. the 
commissione1', be discontinued Or forfeited for any time during 
which the employee refuses to submit to any reasonable exami
nations and evaluative procedures ordered by the commissioner 
to determine the need for (md deta.ils of a plan of rehabilitation, 
or refuses to participate in rehabilitation evalnation as requ.ired 
by this section or does not make a good faith ,effort to partici
pate in a rehabilitation plan. A discontinuance under this sec
tion is governed by section 176.242. 

Sec. 72. [176.103] 
VIEW.] 

[MEDICAL HEALTH CARE RE-

Subd. 1. [PURPOSE.] It is the purpose of this section to 
provide for review of clinical health care providers who render 
services to injured entployees. This review shall be achieved by 
establishing a quality control system within the department of 
labor and industry . 

The commissioner shall h"'e a medical consultant to assist in 
the administration of this section. 

The medical consultant shall be a doctor of medicine licensed 
under the laws of Minnesota. 

The medical consultant shall perform all duties assigned by 
the commissioner relating to the supervision of the total con
tinuum of care of injured employees and shall also advise the 
department on matters on which the commissioner requests the 
consultant's advice or if the consultant deems it appropriate . 

.Subd. 2: [SCOPE.] The commissioner shall monitor the 
medical, surgical, and hospital treatment provided to injured 
employees or the services 0/ other health care providers. This 
monitoring shall include determinations concerning the . approc 
priateness of the service, whether the treatment is necessary 
and effective, the proper cost of services, the quality of the 
treatment, the right of providers to receive payment under this 
chapter for services ,'endered or the right to receive payment 
under this chapter for future services. The commissioner may 
penalize, disqualify, or suspend a provider from receiving pay
ment for services rendered under this chapter, if the commis
sioner determines that the provider has violated any part of this 
chapter or rule adopted under this chapter. The commissioner's 
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authority under this section also includes the authority to make 
determinations regarding any other activity involving the ques
tions of utilization of medical services, and any other. deter
mination the commissioner deems necessary for the proper ad
ministration of this section. 

The commissioner has the sole authority to make determina
tions under this section with a right of appeal to the medical ser
vices review board as provided in subdivision 3 and the workers' 
compensation court of appeals. A compensation judge has no 
jurisdiction in making determinations under this section. 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; 
SELECTION; POWERS.] (a) There is cl'eated a medical 
services review board composed of the commissioner or the com
missioner's designee, one person representing chiropractic and 
seven medical practitioners representing different specialties 

· which the commissioner determines are the most frequently 
utilized by injured employees. The board shaW aka have one 
member representing employees, one member representing em-

· players or. immrers, and one membe1' representing the general 
pUblic. The members shall be appointed by the commissioner and 
shall be governed by section.15.0575. Terms of the board's mem
beJ's may be renewed. The board shall appoint from among its 
members a clinical advisory subcommittee on clinical quality 
and a clinical advisory subcmnmittee on clinical cost contain
ment. Each subcommittee shall consist of at least three members. 

The clinical quality subcommittee shall review clinical results 
for adequacy and recommend to the commissioner scales for dis
abilities and apportionment. 

The clinical cost containment subcommittee shall review and 
recommend to the commissioner rates for individual clinical 
procedure .• and aggregate costs. The subcomraittees shall make 
'regular reports to the board and the commissioner which shall 
evaluate the reports for thepurpo8e of determ'ining whether or 
not a particular health care provider contimws to qualify for pay
ment under chapte?' 176 or is subject to anl' other slinctions or 
penalties authorized under this section and to determine whether 
an em,ployee has been off work longel' than necessary. 

ln evaluating the clinical consequences of the services prol)'ided 
to an employee by a clinical health care provide1', the board shall 

· consider the following factors in the priority listed: 

(1) the clinical effectiveness of Uw treatment; 

(.?) the clinical cost of the treatment; and 

(3). the length of time of treatment. 
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In its consideration of these factor", the board shall utilize the 
information ·and recomrnendations developed by the subcom1nit
tees. In a.ddition, the board shall utili.% a.ny other da.ta developed 
by the subcommittees pursuant to the duties a.ssigned to the sub
C01't'21nittees under thi!:5 section. 

After making a. determination, the boa.rd sha.ll submit its 
recommendation in writing to the commissior1.0r. The board shall 
a.d,"-se the commvissione,' on the adoption of nies regarding all 
aspects of medicfhl care fhnd services provided to injured em
pl.oyees. 

(b) The boa1'd shall appoint three of its members to hear ap
peals from decisions of the commissioner regarding quality con
trol and supervision of medical care; any other disputes regard
ing medical, surgical, and hospital care; decisions regarding the 
eligibility of medical providers to receive payments; or any other 
determinations of the commissioner pursua.nt to subdivision 2. 
The three-member panel shall be composed of one member who 
does not represent a health care specialty, one membC1' who rep
resents the same specia.lty as the specialty at issue or, if the same 
specialty is not available, one member whose specialty is as close 
as possible considC1'ing the boa.rd's composition, and one member 
',epresenting a different specialty. The three-member panel shall 
conduct a hearing in the same manner, giving the same notice 
and following othM' pyocedures required of the rehabilitation re
view panel in section 176.102, subdivision 3a. A majority vote of 
the three-member panel constitutes the decision of the board. 
Th£s decision may be a.ppealed to the workers' compensation 
court of appeals. 

(c) In any situation where a conflict of interest prevents 
the appointment of a full three-member panel or in any other 
situation "ohere the commissioner deems it necessary to resolve 
a conflict of interest, the commissioner ma.y appoint a tempo
rary substitute board member to serve until the situation creat
ing the conflict of interest has been resolved. 

Sec. 73. [176.104] [REHABILITATION PRIOR TO DE
TERMINATION OF LIABILITY.] 

Subdivision 1. [DISPUTE.] If there exists a dispute re
garding whether an injury arose out of and in the course and 
scope of employment and an employee has been disabled for 
the requisite time under section 176.102, subdivision 4' prior to 
determination of liability, the employee shall bere/erred by the 
commissioner to the division of vocational rehabilitation which 
shall provide rehabilitation consultation. The services provided 
by the division of vocational rehabilitation and the scope and 
term of the rehabilitation are g'overned by section 176.102 and 
rules adopted pursuant to that section. Rehabilitation costs and 
services under this .subdivision shall be approved, rejected, or 
modified by the commissioner. 
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Subd. 2. [LIABILITY FOR PAST REHABILITATION.] 
If liability is determined after the employee has commenced 
rehabilitation under this section the liable party is responsible 
for the cost of rehabilitation provided and approved by the com
missioner. Future rehabilitation after liability is established is 
governed by section 176.102. 

Sec. 74. Minnesota Statutes 1982, section 176.105, is amend
ed by adding a subdivision to read: 

Subd. 4. The commissioner shall by rule adopt procedure .. 
to determine the percentage of loss of function of a part of the 
body based on the body aB a whole, including internal organs, 
described in section 176.101, subdivision 3 and any other body 
part not listed in section 176.101, subdivision 3 which the com
missioner deems appropriate. 

Temporary rules shall be adopted for this purpose not later 
than January 1, 1985. Prior to the adoption of these rules, at 
least two public hearings shall be held by the commissioner, in 
addition to the requirements of sections 1I;.2g to 14.36. Notwith
standing sections 14.29 to 11;.36, the temporary rules adopted 
under this subdivision shall be effective until superseded by 
permanent rules. The rules shall promote objectivity and con
sistency in the evaluation of permanent functional impairment 

. due to personal injury and in the assignment of a numerical 
rating to the functtonal impairment. 

Disability ratings and schedules shall be based on objective 
medical evidence. 

Prior to adoption of temporary rules the comm1.Sswner of 
insurance shall conduct an analysis ,of the current permanent 
pa.rtialdisability schedule for the purpose of determining the 
number and distribution ot permane'nt partial disabilities and 
the average compensation for various permanent partial disabil
ities. The commissioner, of labor and industry shall consider this 
analysis in adopting the rules under.this subdivision and shall 
consider establishing a schedule which provides that the average 
award under the proposed schedule shall be approximately the 
same as the average award under 'the current 8ch:edule. The 
commissioner· shall consider setting the cornpensat'ion under the 
pr()posed' s'chedUle for the most serious conditions, higher in 
comparison to the current schedule and shall con.sider decreasing 
awards for minor conditions incompari8on to the current sched
l1le . 

. The comm,sswner' shall consider, among other factors, and 
slwll not be limited to the following factors in developing rules 
for the evaluation and ratin.q of functional disability and the 
schedule for permanent partial disability benefits: 
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(a) the workability and simplicity of the procedures with 
respect to .the evaluation of junctional disability; 

(b) the consistency of the procedures with accepted medical 
standards; 

(c) rules, guidelines, and schedules that exist in other states 
that are related to the evaluation of permanent partial disability 
or to a schedule of benefits for functional disability; 

.(d) rules, guidelines, and schedules that have been developed 
by associations of health. care providers or or'ganizations; 

(e) the effect the rules may have on reducing litigation; 

(f) the treatment of preexisting disabilities with respect to 
the evaluation of permanent fun ctional disability provided that 
any preexisting disabilities must be objectively determined by 
medical evidence; and 

(g) symptomatology and loss of function and USe of the in
jured member. 

The factors in clauses (a) to (g) shall not be used in arvy indi
vidual or specific workers' compensation claim under this chap
ter but shall only be used in the adoption of rules pursuant to this 
section. 

Sec. 75. Minnesota Statutes 1982, section 176.111, subdivi
sion 6, is amendeq to read: 

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] «A» 
If the deceased employee leaves a dependent surviving spouse and 
no dependent child, there shall be paid to the spouse (, AT THE 
OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE INJURY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2)) weekly workers' compensation benefits at 50 percent 
of the daily wage at the time of the injury for a period of ten 
years, including adjustments as provided in section 176.645. 

«B) A DEPENDENT SURVIVING SPOUSE WHO HAS 
NOT ACCEPTED A LUMP SUM SETTLEMENT PURSUANT 
TO CLAUSE (A) (1) AND WHO REMARRIES SHALL RE
CEIVE THE LESSER OF EITHER:) 
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«1) A LUMP SUM SETTLEMENT EQUAL TO TWO 
FULL YEARS OF COMPENSATION AT 50 PERCENT OF 
THE DAILY WAGE AT THE TIME OF THE IN;ruRY OF 
THE DECEASED, COMPUTED WITHOUT REGARD TO 
SECTION 176.645; OR) 

«2) THE REMAINING WEEKLY WORKERS' COMPEN
SATION BENEFITS PURSUANT TO CLAUSE (A) (2) AT 50 
PERCENT OF THE DAILY WAGE, INCLUDING ADJUST
MENTS AS PROVIDED IN SECTION 176.645.) 

Sec. 76. Minnesota Statutes 1982, section 176.111, subdivi
sion 7, is amended to read: 

Subd .. 7. [SPOUSE, ONE DEPENDENT CHILD.] (a) If 
the deceased employee leaves a surviving spouse and one depen
dent child, there shall be paid to the surviving spouse for the 
benefit of the spouse and child 60 percent of the daily wage at the 
time of the inj ury of the deceased until the child is no longer a 
dependent was defined in subdivision 1. At that time there shall 
be paid to the dependent surviving spouse (, AT THE OPTION 
OF THE SPOUSE, EITHER:) 

«1) A LUMP Sm,! SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION AT A RATE WHICH IS 
162/3 PERCENT LESS THAN THE LAST WEEKLY WORK
ERS' COMPENSATION BENEFIT PAYMENT, AS DE
FINED IN SUBDIVISION 8A, WHILE THE SURVIVING 
CHILD WAS A DEPENDENT, COMPUTED WITHOUT RE
GARD TO SECTION 176.645; OR) 

«2» weekly benefits at a rate which is 16 2/3 percent less 
than the last weekly workers' compensation benefit payment, as 
defined in subdivision 8a,while the surviving child was a depen
dent, for a period of ten years, incJ uding adj ustments as provided 
in section 176.645. 

( (B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE:) 

«1) COMPENSATION, FOR THE BENEFIT OF THE 
DEPENDENT CHILD, ACCORDING TO THE ALLOCATION 
PROVIDED IN SUBDIVISION 10, UNTIL THE CHILD IS 
NO LONGER A DEPENDENT AS DEFINED IN SUBDIVI
SION 1; AND) 

«2) A LUMP SUM SETTLEMENT, FOR THE BENEFIT 
OF THE SURVIVING SPOUSE, EQUAL TO TWO FULL 
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
OTHERWISE PAYABLE UNDER CLAUSE (A) AND THE 
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AMOUNT PAYABLE TO THE DEPENDENT CHILD PUR
SUANT TO CLAUSE (B) (1).) 

Sec. 77. Minnesota Statutes 19S2, section 176.111, subdi
vision S, is amended to read: 

Subd. S. [SPOUSE, TWO DEPENDENT CHILDREN.] «A» If the deceased employee leaves a surviving spouse and 
two dependent chHdren, there shall be paid to the sUl"Viving 
spouse for the benefit of the spouse and children 66 2/3 percent 
of the daily wage at the time of the injury of the deceased until 
the youngest dependent child is no longer dependent. At that 
time the dependent surviving spouse shall be paid (. AT THE 
OPTION OF THE SPOUSE, EITHER:) 

«1) A LUMP SUM SETTLEMENT EQUAL TO TEN 
FULL YEARS OF COMPENSATION ATA RATE WHICH 
IS 25 PERCENT LESS THAN THE LAST WEEKLY WORK
ERS' COMPENSATION BENEFIT PAYMENT, AS DEFINED 
IN SUBDIVISION SA, WHILE THE LAST SURVIVING 
CHILD WAS A DEPENDENT, COMPUTED WITHOUT RE
GARD TO SECTION 176.645; OR) 

«2» weekly benefits at a rate which is 25 percent less than 
the last weekly workers' compensation benefit payment, as de
fined in subdivision Sa, while the surviving child was a de
pendent, for a period of ten years, adjusted according to sec-
tion 176.645. ' 

«B) A SURVIVING SPOUSE WHO REMARRIES SHALL 
RECEIVE COMPENSATION, FOR THE BENEFIT OF THE 
CHILDREN, ALLOCATED ACCORDING TO SUBDIVISION 
10, UNTIL THE YOUNGEST DEPENDENT CHILD IS NO 
LONGER DEPENDENT AS DEFINED IN SUBDIVISION 1 
AND, FOR THE BENEFIT, OF, THE SURVIYING SPOUSE, 
A LUMP SUM, SETTLEMENT' EQUAL TO TWO, FULL 
YEARS OF WEEKLY BENEFITS IN AN AMOUNT WHICH 
EQUALS THE DIFFERENCE BETWEEN THE BENEFIT 
OTHERWISE PAYABLE PURSUANT TO CLAUSE'(A) AND 
THE, AMOUNT PAYABLE TO THE DEPENDENT CHIL
DREN ALLOCATEm,ACCORDING TO ,SUBDIViSION 10, 
COMPUTED WITHOUT, REGARD, TO, SECTION 176.645.} 

. \ ' .'. ~ \ . 

Sec.7S.Mirinesota Statutes 1982,' ,section 176.1il, is 'amend-
ed by 'adding a, subdivision to ,read: ' " " " 
.' ," 

Subd. 9a. [REMARRIAGE OF SPOUSE.] Remarriage of 
a surviving spouse who is receiving benefits ,under subdivision 6, 
7, or ,8 has no effect 'on the spouse's' right to receive weekly 
benefits for the remaining periodthiLt the spouse isentitkd to 
receive benefits pursuant to this section, 
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Sec. 79. Minnesota Statutes 1982, section 176.111, subdi
vision 18, is amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death 
results to an employee from a personal injury arising out of and 
in the course of employment, the employer shall pay the expense 
of burial, not exceeding in amount ($1,000) $2,500. In case any 
dispute arises as to the reasonable value of the services rendered 
in connection with the burial, (SUCH) its reasonable value shall 
be determined and approved by the commissioner (OF THE 
DEPARTMENT OF LABOR AND INDUSTRY), a compensa
tion judge, or workers' compensation court of appeals, in cases 
upon appeal, before payment. after (SUCH) reasonable notice to 
interested parties as is required by the commissioner (OF THE 
DEP ARTMENT OF LABOR AND INDUSTRY). If the de
ceased leave no dependents, no compensation is payable, except 
as provided by this chapter. 

Sec. 80. Minnesota Statutes, 1982, section 176.121, is amend
ed to read: 

176.121 [COMMENCEMENT OF COMPENSATION.] 

In cases of temporary total or temporary partial disability 
no compensation (SHALL BE) is allowed for the three calendar 
days after the disability commenced, except as provided by .sec
tion 176.135, nor in any case unless the employer has actual 
knowledge of the injury or is notified thereof within the period 
specified in section 176.141. If (SUCH) the disability continues 
for 10 calendar days or longer, (SUCH) the compensation 
(SHALL BE j is computed from the commencement of the dis
ability. Disability is deemed to commence on the first calendar 
day or fraction of a calendar day that the employee is· unable 
to work. 

Sec.81 [176.129] [CREATION OF THE SPECIAL COM
PENSATION FUND.] 

Subdivision 1. [DEPOSIT OF FUNDS.] The special com
pensatio.n fund is created for the purposes provided for in this 
chapter. The state treasurer is the custodian of the special com
pensation fund. Sums paid to the commissioner pursuant to this 
section shall be deposited with the state treasurer for the benefit 
of the fund and used to pay the benefits under this chapter. Any 
interest' or profit accruing from investment of these sums shall 
be credited to the special compensation fund. Subject to the pro
visions of this section, all the powers, duties, functions, obliga
tions, and rights vested in the special compensation fund immedi
ately prior to the effective date of this section are transferred 
to and vested in the special compensation fund recreated by this 
section. All rights and obligations of employers with regard to 
the special compensation fund which existed immediately prior 
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to the effective date of this section continue, subject to the p,'O
visions of this section. 

Subd.2. [PAYMENTS TO FUND, DEATH.] In every case 
of death of o,n employee "esultin,g from personal injuryarisin,g 
out of and in the courBe of employment where there are no per
sons entitled to moneto,ry benefits of depen.dency compensation, 
the employer shall pay to the commissioner the sum of $5,000 for 
the benetit of the special compensation fund. In e1)ery case of 
death of an employee resultin,g from personal injury arisin,g out 
of and in the course of employment where thm'e are no persons 
entitled to at least $5,000 in monetary bene/its of dependency 
cOlnpep~ation, the employer shall pay to the commissioner for the 
benefit of the special compensation fund the difference between 
the amounts actually paid for the dependency benefits and 
$5,000 .. but in no event shall the employer pay the commissioner 
less than $1,000. 

Subd. 3. [PAYMENTS TO FUND. INJURY.] If an em
ployee suffers a peTsonal injuTY resultin,g in peTmanent partial 
disability, temporary total disability. tempoTary partial dis
ability, permanent total disability, or death and the employee or 
the employee's dependents are entitled to compensation under 
sect'ion 176.101 or 176.111 the employer shall pay to the commis
sioner a lump sum amount, without any interest deduction, eq11al 
to 20 percent of the total compensation payable. The rate under 
this subdivision shall remain constant and applies to injuries 
occurrin,g prior to January 1, 1984, even if the payment is made 
on or after January 1, 1984. This payment is to be credited to the 
special compensation fund and shall be in addition to any com
pensation payments made by the employer under this chapter. 
Payment shall be made as soon as the amount is determined and 
approved by the commissioner. 

Subd.4. [TIME OF INJURY.] Subdivisions 2 and 3 apply 
tp all workers' compensation payments paid under section 176.-
101 or 176.111 for an injury or death occurring on or after June 
1,1971, but before January 1, 1984. 

Payments made for penonal injuries that occurred prior to 
June 1,1971. shall be assessed at the rate in effect on the Mte of 
occu.rrence. 

Subd. 5. [DETERMINATION OF AMOUNT PAYABLE.] 
(a) For injuries occurrin,g on or after January 1. 1984. em_ 
ployers shall pay an assessment as provided in this subdivision . 

. The assessment base shall be determined accordin,g to a method 
established by t'ule adopted by the commissioner. In determinin,g 
this method, the commissioner shall consider, amon,g other 
thin,gs. the frequency of indemnity claims, equity. administrative 
convenience, records maintained by employer's insurers and self
insurers, amenability to audit. and de,gree of risk refinement. 
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(b) Using the assessment base method established in clause 
(a), the commissioner shall annually determine the amount of 
the assessment base of each employer. 

(c) The commissioner shall annually establish a uniform per
centage rate to be applied to the assessment base determined 
pursuant to clause (b). In establishing this rate, the commis
sioner shall consider, among othe'r things, the likely expenditures 
to be made by the special fund in the next calendar year, the cur
nnt fiscal status of the fund, future expenditure trends, and the 
assessments estimated to be collected under subdivisions 2 and 3. 
The assessment rate multiplied by the assessment base of an em
ployer is the assessment amount payable under this subdivision. 
The total amount assessed under this subdivision shall not exceed 
$25,000,000 in calendar year 1984. The total amount which may 
annually be assessed under this subdivision may be increased by 
up to ten percent beginning on January 1, 1985, and each 
January 1 thereafter. 

(d) An amount assessed pursuant to this subdivision is pay
able to the commissioner within 1,5 days of mailing notice of the 
amount due. 

Subd. 6. [PAYMENTS OUT OF FUND.] The workers' 
compensation division, a compensation judge, the workers' com
pensation court of appeals, or district court in ca ... s before them 
shall direct the distribution of benefits provided by this chapter. 
These benefits are payable in the same manner as other pay
ments of compensation. 

SuM. 7. [REFUNDS.] In case deposit is or has been made 
under subdivision 2 and dependency' later is shown, or if deposit 
is or has been made pursuant to subdivision 2 or 3 by mistake or 
inadvertence, or under circumstances that justice requires a- re
fund, the state treasurer is authorized to refund the deposit un
der order of the commissioner, a compensation judge, the work
ers' compen.~ation court. of appeals, or a district court. There is 
appropriated to the commissioner from the fund an amount suf
ficient. to make the refund and pa,yment. 

Subd. 8. [COMMISSIONER AS ADMINISTRATOR.] The 
cQmmissioner is the administrator of the special eompensatiim 
fund. The special compensation fund shalT be designated a party 
in an action "egar'ding any "ight, obligation, and liability of the 
special fund. The state treasurer,as custodian, does not have 
,standing in an action determining any right, obligation, or lia
bility of the special fund. The attorney general shall represent 
the special fund in all legal matters in which the special fund 
has an interest. 

Subd. 9. [POWERS OF FUND.] In addition to powers 
gmnted to the special compensation fund by this chapter the 
fund may do the following: 
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(a) sue and be sued in its own nnme; 

(b) intervene in or commence nn nction under this chnpter 
or nny other law, includin,q, but not limited to, 'inter1>ention o,r 
nction u.s n subrogee to the division's right in nthird-pnrty nc
tion" nny proceedin,q under this chnpter in which linbility of the 
specinl compensa.tion fund is an issue, or any proceedinq which 
may result in other linbility of the fund or to protect the legnl 
right of the fund; 

(c) enter into settlements including but not limited to struc
tured, nnnuity purchase ngreements with appropriate pm-ties 
under this chnpter,' and 

(d) take any other action which an insurer is permitted by 
10,10 to take ,in opemting within this chapter. 

Subd. 10. [PENALTY.l 8mns paid tn the commis,ione1' 
pursuant to this scction shell be in the manner prescribed by the 
commissioner. The conuniss-ioner maN impose a penalty of up to 
15 pcrcent of the nmouni due under this section but nat Ie,," than 
$500 in the event payment is not made in the manner prescribed. 

Subd. 11. [ADMINISTRATIVE PROVISIONS.] The ac
counting, investi,qat'£on., and legal costs nece.~8arll for the admin-
1~straf;i(m of the programs financed. by the spedal compensation 
fund shall be paid from the fund during each biennium com
mencing Jul1/ 1, 1981. Staffing a"d expenditu1'e, Telated to the 
administration of the special compensation fund shall be ap
proved through the regular budget and appropriations process. 

Subd. 12. [EEPORT OF COMMISSIONER] The commis
,.ioner shal11'eport biennially to the governor and to the !eflisla~ 
ture as to the financinl sta.(,;s of the special compensation fund. 
The report shall include a stntement of the receipts and the dis
bursements fO?' the period covered. 

Subd. 13. [EMPLOYER REPORTS.] All employers shall 
make reports to the commissioner ns required for the proper ad
ministration of this section and section 176.131. 

Sec. 82. Minnesota Statutes 1982, section 176.131,· subdivi
sion 1, is amended to read: 

Subdivision 1. If an employee incurs personal injury and 
suffers disability that is substantially greater, because of a pre
existing physical impairment, than what would have resulted 
from the personal injury alone, the employer shall pay all com
pensation provided by this chanter, but (HE) the emYllowr shall 
be reimbursed from the special compensation fund for all com
pensation paid in excess of 52 weeks cf monetary beneJits a.nd 
$2,000 in medical expenses, subject to the following exceptions: 
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If the personal injury alone results in permanent partial dis
ability to a scheduled member. under (SECTION 176.101) the 
schedule adopted by the commissioner pursuant to section 176.-
105, the monetary and medical expense limitations shall not apply 
and the employer (SHALL EE) is liable for (SUCH) the com
pensation, medical expense, and (RETRAINING) rehabilitation 
attributable to the permanent partial disability, and (HE) may 
be reimbursed from the special compensation. fund only for com
pensation paid in excess of (SUCH) the disability. 

Sec. 83. Minnesota Statutes 1982, section 176.131, subdivi
sion la, is amended to read: 

Subd. 1a. If an employee is employed in an on the job re
training program pursuant to section 176.102 and the employee 
incurs a personal injury that aggravates the personal injury for 
which the employee has been certified to enter the on the job 
retraining program, the on the job training employer shall pay 
the medical expenses and compensation required by this chap
ter, (EUT) and shall be reimbursed from the special compensa
tion fund for the compensation and medical expense that is 
attributable to the aggravated injury. The employer, at the time 
of the personal injury for which the employee has been certified 
for retraining, is liabile for the portion of the disability that is 
attributable to that injury. 

Sec. 84. Minnesota Statutes 1982, section 176.131, subdivi
sion 2, is amended to read: 

SUbd. 2. If the employee's personal injury (SHALL RE
SULT) results in disability or death, and if the injury, death, 
or disability would not have occurred except for the pre-existing 
physical impairment registered with the special compensation 
fund, the employer shall pay all compensation provided by this 
chapter, (EUT) and shall be reimbursed from the special com
pensation fund for (SUCH) the compensation (ONLY WHERE 
THE PERMANENT PHYSICAL IMPAIRMENT CONTRIB
UTING TO THE SECOND INJURY IS DIABETES, HEMO
PHILIA OR SEIZURES) except that this reimbursement shall 
not be made for cardiac disease or a condition registered pur
suant to clause (t) or (u) unless the commissioner by rule pro
vides otherwis~. 

Sec. 85. Minnesota Statutes 1982, section 176.131, subdivi
sion 3, is amended to read: 

Subd. 3. To entitle the employer to secure reimbursement 
from the special compensation fund, the following provisions 
must be complied with: 

(a) Provisions of section 176.181, subdivisions 1 and 2. 
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(b) The employee with a pre-elOisting physical impairment 
must have been registered with the commissioner (OF LABOR 
AND INDUSTRY) prior to the employee's personal injury or 
within 180 days after notice of the employee's personal injury 
is received by the employer. Registration subsequent to the in
i uryshaJI. be based on a medical report or record made prior to 
the injury indicating the pre-existing physical impairment. 

Sec. 86. Minnesota Statutes 1982, section 176.131, subdivi
sion 4, is amended to read: 

Subd. 4. Any employer who hires or retains in (HIS) its 
employment any person who has a physical impairment shall file 
a formal registration for (EACH SUCH) the employee with 
the commissioner (OF THE DEPARTMENT OF LABOR AND 
INDUSTRY IN SUCH) on a form (AS) prescribed by the com
missioner (MAY REQUIRE). 

Sec. 87. Minnesota Statutes 1982, section 176.131, subdivi
sion 5, is amended to read: 

Subd. 5. Registration under this section may be made by 
the employee or any employer provided: 

(a) Registration (SHALL BE) is accompanied by satisfac
tory evidence of (SUCH) the physical impairment; 

(b) Registration (SHALL BE) is in effect as long as 
(SAID) the impairment exists; 

(c) Upon request, a registered employee shall be furnished 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY)· with a registration card evidencing the 
(FACT OF) registration, and (SUCH) other facts as the com
missioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) deems advisable. 

Sec. 88. Minnesota Statutes 1982, section 176.131, subdivi
sion 6, is amended to read: 

Subd. 6. When the employer claims reimbursement from the 
special compensation fund after paying compensation as pre
scribed by this section, (HE) the emp.zoyer shall file with the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY) written notice of intention to claim reimbursement in 
accordance with the rules (AND REGULATIONS OF) adopted 
by the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY). 

Sec. 89. Minnesota Statutes 1982, section 176.131, subdivi
sion 7, is amended to read: 
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Subd. 7. Under subdivis~olli! 1 and 2, an occupational disease 
may be deemed to be the personal (second) injury. 

If the subsequent disability for which reimbursement is 
claimed is an occupational disease, and if, subsequent to registra
tion as provided by subdivisions 4 and 5, the employee has been 
employed by the employer in employment similar to that which 
initially resulted in (SUCH) the occupational disease, no reim
bursement shall be paid to the employer. 

Sec. 90. Minnesota Statutes 1982, section 176.131, subdivi
sion 8, is amended to read: 

Subd.8. As used in this section the following terms have the 
meanings given them: 

"Physical impairment" means any physical or mental condi
tion that is permanent in nature, whether congenital or due to in
jury, disease or surgery and which is or is likely to be a hin
drance or obstacle to obtaining employment (PROVIDED) ex
cept that (,) physical impairment (AS USED HEREIN) is 
limited to the following: 

(a) Epilepsy, 

(b) Diabetes, 

(c) Hemophilia, 

(d) Cardiac disease, 

(e) . Partial or entire absence of thumb, finger, hand, foot, 
arm or leg, 

(f) Lack of sight in one or both eyes or vision in either eye 
not con-ectable to 20/40, 

. (g) Residual disability from poliomyelitis, 

(h) Cerebral Palsy, 

(i) Multiple Sclerosis, 

(j) Parkinson's disease, 

(k) Cerebral vascular accident, 

(I) Chronic Osteomyelitis, 

(m) Muscular Dystrophy, 
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(n) Thrombophlebitis, 

(0) Brain tumors, 

(p) Pott's .disease, 

(q) Seizures, 

(r) Cancer of the bone, 

(s) Leukemia, 

(t) Any other physical impairment for which at least 50 
weeks or more of weekly benefits would be payable as permanent 
partial disability if the physical impairment were evaluated ac
cording to standards used in workers' compensation proceedings, 
and 

«P» (u) Any other physical impairments of a permanent 
nature which the (WORKERS' COMPENSATION COURT OF 
APPEALS )commi8sioner may by rule prescribe; 

"Compensation" has the meaning defined in section 176.011; 

"Employer" includes insurer; 

"Disability" means, unless otherwise indicated, any condition 
causing either temporary total, temporary partial,. permanent 
total, permanent partial, death, medical expense, or (RETRAIN
ING) rehabilitation. 

Sec. 91. Minnesota Statutes 1982, section 176.132, subdivi
sion 1, is amended to read : 

Subdivision 1. IELIGIBLE RECIPIENTS.] .. (a) An em
ployee who has suffered personal injury prior to .the effective 
date of clause (b) for which benefits are pa.yable under section 
176.101 and who has been totally disabled ·for more than 104 
weeks shaIl be eligible for supplementary benefits as (HEREIN
AFTER) prescribed in this section after 104 weeks have elapsed 
and for the remainder of (HIS) the total disablement. Regardless 
of the number of weeks of total disability, no totally disabled 
person (SHALL BE) is ineligible for supplementary benefits 
after four years have elapsed since the first date of (HIS) the 
total disability, except as provided by clause (b), provided that 
all periods of disability are caused by the same injury. 

(b) An employee injured after the effective date of this 
clause is eligible to receive supplementary benefits after the 
employee has been receiving temporary total or permanent total 
benefits for 208 weeks. Regardless of the number. of weeks of 
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total disability, no person who is receiving temporary total com
pensation shall be ineligible for supplementary benefits after 
six years have elapsed since the first date of the total disability, 
provided that all periods of disability are caused by the same 
injury. 

Sec. 92. Minnesota Statutes 1982, section 176.132, is amend
ed by adding a subdivision to read: 

Subd. 5. [ROUNDING. OF PAYMENTS.] A payment 
made under this section shall be rounded to. the next highest 
whole dollar. 

Sec. 93. Minnesota Statutes 1982, section 176.134, subdi
vision 4, is amended to read: 

Subd. 4. [ADMINISTRATION.] The commISSIOner (OF 
LABOR AND INDUSTRY) shall administer the reopened case 
fund as part of the special compensation fund provided that the 
reopened case fund is under separate accounting and audit pro-
cedures from the special fund. . 

Sec. 94. Minnesota Statutes 1982, section 176.135, subdi
vision I, is amended to read: 

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODI
ATRIC, SURGICAL,HOSPITAL.] The employer shall furnish 
(SUCH) any medical, chiropractic, podiatric, surgical and hospi
tal treatment, including nursing, medicines, medical, chiro
practic, podiatric, and surgical supplies, crutches and apparatus, 
including artificial members, or, at the option of the employee, 
if the employer has not filed notice as hereinafter provided, 
Christian Science treatment in lieu of medical treatment, chiro
practic medicine and medical supplies, as may reasonably be 
required at the time of. the injury and any time thereafter to 
cure and relieve from the effects of the injury. (SUCH) This 
treatment shall include treatments necessary to physical re
habilitation. The employer shall furnish replacement or repair 
for. artificial members, glasses, or spectacles, artificial eyes, 
podiatric orthotics, dental bridge work, dentures or artificial 
teeth, hearing aids, canes, crutches or wheel chairs damaged by 
reason of an inj ury arising out of and in the course of the em
ployment. In case of his inability or refusal seasonably to do so 
the employer (SHALL BE) is liable for the reasonable expense 
incurred by or on behalf of the employee in providing the same. 
The employer shall pay for the reasonable value of nursing ser
vices by a member of the employee's family in cases of perma
nent total disability. Orders of (A COMPENSATION JUDGE) 
the commissioner or medical services review board with respect 
to this subdivision may be reviewed by the workers' compensa
tion court of appeals on petition of an aggrieved party or by writ 
of certiorari to the supreme court. 
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Sec. 95. Minnesota Statutes 1982, section 176.135, subdi
vision 3, is amended to read: 

SuM. 3. [LIMITATION OF LIABILITY.] The pecuinary 
liability of the employer for the treatment, articles and supplies 
required by this section shall be limited to (SUCH) the charges 
therefor as prevail in the same community for similar treat
ment, articles and supplies furnished to injured persons of a 
like standard of living when thesame are paid for by the injured 
persons. On this basis the (COMPENSATION JUDGE) com
missioner, medical services review board, or workers' compen
sation court of appeals on appeal may determine the reasonable 
value of all such services and supplies and the liability. of the 
employer is limited to the amount so determined. 

Sec. 96. Minnesota Statutes 1982, section 176.136, is amend
er to read: 

176.136 [MEDICAL FEE REVIEW.] 

The commissioner (OF INSURANCE) shall by rule establish 
procedures for determining whether or not the charge for a 
health service is excessive. In order to accomplish this purpose, 
the commissioner (OF INSURANCE) shall consult with in
surers, associations '~nd organizations representing the medical 
and other providers of treatment services and other appropriate 
groups. The procedures established by the commissioner (OF 
INSURANCE) shall limit the charges allowable for medical, 
chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable un
der section 176.135, to the 75th percentile of usual and custom
ary fees or charges based upon billings for each class of health 
care provider during all of the calendar year preceding the year 
in which the determinaticn is made of the amount to be paid the 
health care provider for the billing. The procedures established 
by the commissioner for determining whether or not the charge 
for a health service is excessive shall be structured to encourage 
providers to develop and deliver services for rehabilitation of 
injured workers. The procedures shall incorporate the proviSions 
of sections 144.701, 144.702, and 144.703 to the extent that the 
commissioner finds that these provisions effectively accomplish 
the intent of this section or are otherwise necessary to insure 
that quality hospital care is available to injured employees. If 
the commissioner (OF INSURANCE, A COMPENSATION 
JUDGE), medical services review board, the workers' compensa
tion court of appeals or a district court determines that the 
c'hatge for a health service or medieal service is excessive, no 
payment in excess of the reasonable charge for that service shall 
be made under this chapter nor may the provider collect or at
tempt to collect from the injured employee orany other insurer 
or government amounts in excess of the amocmt payable under 
this chapter; however, the commissioner (OF INSURANCE) 
shall by rule establish procedures allowing for a provider to ap-
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peal s.uch determination. The commissioner (OF INSURANCE) 
shaIl contract with a review organization as defined in section 
145.61 for the purposes listed in section 145.61, subdivision 5, 
and report to the legislature by January 15, 1983 and thereafter 
on January 15 of every odd-numbered year, re!!ardin!! the de
livery of medical and health care services, including rehabil.ita
tion services, under the workers' con1pensation laws of this state. 

The commissioner (OF INSURANCE) shaH also conduct a 
stndy of the qualifications and backgr{lUnd of rehabilitation con
sultant., and vendors providin!! services under section 176.102 
for the purpose of determining whether there are adequate pro
fessional standards provided, including safeguards to protect 
against conflicts of interest: If upon the effecti.ve date of this 
section this study has already been conducted b1( the commis
.,ioner of insurance, the commissioner is not required to conduct 
the study. 

The commissioner'(OF INSURANCE) shall adopt temporary 
rules in order to implement the provisions of this snbdivision. 
Notwithstanding the provisions of section 14.14, subdivision 1, 
and any amendments. the temporary rules adopted by the com
missioner (OF INSURANCE) pursuant to this subdivision may 
be extended for an additional 180 days if the procedures for 
adoption of a rule pursuant to sections 14.13 to 14.20 or 14.21 
to 14.28, and other provisions of the administrative procedure 
act related to final agency action and rule adoption have not 
been concluded. 

Any rules adopted by the commissioner of inwmnce pursuant 
to this section shall be adopted by the c.ommissioner of labor and 
industry and may be amended, modified. or repealed only by 
the commissioner of labor and industry. 

Sec. 97. [176;138] [MEDICAL DATA; ACCESS.] 

. Notwithstanding any other state law .• related to the privacy 
of medical data or any private agreements to the contrary, the 
release of medical data related to a cnrrent claim for compensa
tion under this chapter to the employee, employer, or insurer 
who are parties to the claim, or to the depa,·tment of labor and 
industrll, shall not require p"ior approval of any partll to the 
claim. Requests for pertinent deda shall be made in writin,q. to 
the person or orqanization that collected 01'· currently possesses 
the data. The data shall be provided by the collector or posoSessor' 
within seven working days of receiving the request. In all cases 
ofarequest for the data, except when it is the emnloyee who is 
makin{/ the request, the employee shall be sent written notifica
tion of the request by the pm·ty requestinq the data at the same 
time the request is made. This data shall be treated as private 
data by the party who requests or receives the data and the em
ployee.or the employee's attorney shall be provided with a copy 
of all data requested. 
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The commissioner may impose a penalty of up to $200 payable 
to the special compensation fund against a party who does nI)t re
lease the data in a timely manner. A party who does not treat 
this data as private pursuant to this section is guilty of a miS
demeanor. 

Sec. 98. Minnesota Statutes 1982, section 176.155, subdivi
sion 3, is amended to read: 

Subd. 3. [REFUSAL TO BE EXAMINED;] If the injured 
employee refuses to comply with any reasonable request for 
e)<amination, (HIS) the right to compensation may be suspended 
by order of the division, a compensation judge, or workers' com
pensation court of appeals in a matter before it, and no compen
sation shall be paid while (HE) the employee continues in 
(SUCH) the refusal. 

. . 

Sec. 99. Minnesota Statutes 1982, section 176.155, subdivi_ 
sion 5,is amended to read: 

SuM. 5. [TESTIMONY OF (EXAMINING PHYSICIANS) 
HEALTH CARE PROVIDER.] Any physician or other health 
care provider designated by the commissioner (OF THE DE~ 
PARTMENT OF LABOR AND INDUSTRY), compensation 
judge; or workers' compensation court of appeals or whose ser
vices are furnished or paid for by the employer, who treats (OR 
WHO MAKES), examines, or is present at any e)<amination, of 
an hijUred;emploYee,.maybe'required to testify as to any kIiowl
edge acquired by (HIM) the physician or health care provider in . 
the course of (SUCH) the treatment or examination relative to 
the injury or disability resulting (THEREFROM) from the 
injury. only if the commissioner or a comp£nsation jwfge makes 
a written finding that the appearance of the physician or health 
care provider is crucial to the accurate determination of the em
ployee's disability. In all other cases all medical e1)idence must b.e 
submitted by written report as prescribed by the chief hearing 
examiner. A party may cross-examine by deposition a physician 
or health care provider wha has examined or treated the. ~m
ployee. If a physician or health care provider is not availa.ble for 
cross-examination prior to· the hearing and the physician's or 
health care provider's written report is subridtted at the hearc 
ing, the compensation judge shall, upon request of the adverse 
party, require the physician or health care provider to testify at 
the hearing for the purpose of being cross-examined by the ad
verse party. All written medical evidence must be submitted prior 
to or at the· time of the hearing and no evidence shall be con
sidered which was .sub",>itted after the hearing unless the com-
pensation judge orders otherwise. . 

Sec .. 100. Minnesota Statutes 1982, section 176.179, is .amElJ1d
ed to read: 
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176.179 [PAYMENTS OF COMPENSATION RECEIVED 
IN GOOD FAiTH.] 

Notwithstanding section 176.521, suhdivision 3; or any other 
provision of this chapter to the contrary, except as provided in 
this section, no lump sum or weekly paymeut, or settlement, 
which is voluntarily paid to an injured employee or the survivors 
of a deceased employee in apparent or seeming accOl'dance with 
the provisions of this chapter hy an employer or iusurer, or is 
paid pursuant to an order of the workers' compensation division, 

. a compensation judge, or court of appeals relative to a claim hy 
an injured employee or (HIS) the employee's survivors, and 
received in good faith by the· employee or (HIS) the employee's 
survivors shall he refuuded to the paying. employer or insurer in 
the event that it is subsequently determined that the payment 
was made under a mistake in fact or law by the employer or 
insurer. When the payments have been made to a person who is 
entitled to receive further payments of compensation for the 
same inj ury, the mistaken compensation may be taken as a credit 
against future benefit entitlement; provided, however, that the 
credit applied against further payments of temporary total dis
ability, temporary partial disability, permanent total disability, 
retraining benefits or death benefits shall not exceed 20 percent 
of the amount that would otherwise be payable. 

Sec. 101. Minnesota Statutes 1982, section 176.182, is amend
ed to read:. 

176.182 [BUSINESS LICENSES OR PERMITS; COVER· 
AGE REQUIRED.] 

Every state (OR LOCAL) licensing agency shall withhold the 
issuance of a license or permit to operate a business in Minne
sota until the applicant presents acceptable evidence of com
pliance with the workers' compensation insurance coverage re
quirement of section 176.181, subdivision 2'. 

Neither the state nor any gov~tnmental subdivision thereof 
shall ·enter into any contract for the doing of any public work 
before receiving from all other contracting parties acceptable 
evidence of compliance with the workers' compensation insur-. 
ance coverage requirement of section 176.181, subdivision 2. 

This section shall not be construed to create any liability on 
the part of the state 0.1' any governmental subdivision to pay 
workers' compensation benefits or to indemnify the special com, 
pensation fund, an employer, or insurer who pays workers' 
compensation benefits. 

Sec. 102. Minnesota Statutes 1982, section 176.183, subdivi
sion 1, is amended to read: 



46th Day] WEDNESDAY, MAY 4, 1983 3037 

Subdivision 1. When any employee (SHALL SUSTAIN) 
sustains an injury arising out of and in the course of (HIS) 
employment while in the employ of an employer, other than the 
state or its political subdivisions, not insured or self-insured as 
provided for in this chapter, the employee or (HIS) the. employ
ee's dependents shall nevertheless receive benefits as provided 
for (THEREIN) in this chapter from the special compensation 
fund, and the (STATE TREASURER AS CUSTODIAN OF 
SUCH FUND SHALL HAVE) commissioner has a cause of 
action against (SUCH) the employer for reimbursement for all 
moneys paid out or to be paid out, and,in the discretion of the 
court, as punitive damages an additional amount not exceeding 
50 percent. of all moneys paid out or to be paid out. An action 
to recover (SUCH) the moneys shall be instituted unless the 
(CUSTODIAN) commissioner determines that no recovery.is 
possible. All moneys recovered shall be deposited in. the general 
fund. There shall be no payment from the special compensation 
fund if there is liability for the. injury under the provisions of 
section 176;215, by an insurer or self-insurer. 

Sec. 103. Minnesota Statutes 1982, section 176.183, subdivi
sion la,is amended to read: . 

Subd. 1a. When an employee or (HIS) the employee's de
pendent is entitled to ·benefits under this chapter from a self
insurer, present or past, other than the state and its municipal 
subdivisions, but the self-insurer fails to (BE PAID THEM) 
pay the benefits, the employee or (HIS). the employee's depen
dents, regardless of the date when the accident, personal injury, 
occupationaL disease, or death occurred, shall. nevertheless re
ceive (SUCH) the benefits from the SPecial compensation fund 
(, AND). The (STATE TREASURER AS CUSTODIAN OF 
SUCH FUND SHALL HAVE) commissioner has a cause of 
action against (SUGH) the self-insuring employer for reim
bursement of,) for all (MONEYS) benefits and other" expendi
turM paid out or to be paid out and, in the discretion of the 
court, (AS) the self-insurer is liable for punitive damages in 
an (ADDITIONAL) amount not to exceed 50 percent of the 
total of all (MONEYS). benefits .and other expenditw'es paid 
out or to be paid out. The commi8sioner shall institute an action 
to recover (SUCH MONEYS SHALL BE INSTITUTED) the 
total expenditures from the fund unless the (CUSTODIAN) 
commissioner determines that no recovery is poss"ible. All 
(MONEYS) proceeds recovered shall be deposited in the gen
eral fund. 

Sec. 104. " Minnesota Statutes 1982, section 176.183, is amend
ed. by adding a subdivision to read: 

Subd. 3. (a) N otwithstandin.q subdivision 2, the commis
sioner may direct payment from the special compensation fund 
for compensation payable pursuant to subdivisions 1 and la, 
including benefits payable under sections 176.102 and 176.135, 
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prior to issuance of an .order of a compensation judge or the 
workers' compensation court of appeals directing payment or 
awarding compensation. 

(b) The commissioner may suspend or terminate an order 
under clause (a) for good cause as determined by the commis~ 
sioner. 

Sec. 105. Minnesota Statutes 1982, section 176.183, is amend
ed by adding a subdivision to read: 

Subd. 4. If the commissioner authorizes the special fund to 
commence payment under this section, the commissioner shall 
serve notice by. certified mail upon the employer and othe·r in~ 
terested parties of the intention to commence payment. This 
notice shall be served at least ten calendar days before commenc
ing payment and shall ·be mailed to· the last known·iuidress 
of the parties. The notide shall include a statement that failure 
of the employer to respond within ten calendar days of the date 
of service will be deemed acceptance by .the employer of the pro
posed action by the commissioner and will be deemed a waiver 
of defenses the employer has to a subrogation or indemnity ac
tion by the commissioner. At any time prior to final determina
tion of liability, the employer may appear as a party and present 
defenses the employer has, whether or not an appearance by the 
employer has previously been made in the matter, The commis
sioner has a cause of action against the employer to recover com
pensation paid by the special fund under this section. 

Sec. 106. Minnesota Statutes 1982,section 176.185, is amend
ed by adding a subdivision to read: 

Subd.10. [DATA COLLECTION CONTRACTS.] The 
commissioner may contract with other parties regarding the 
col/gctionof appropriate data to assist in meeting the require
ments of this section. 

Sec. 107. [176.186] [RECORDS FROM OTHER STATE 
AGENCIES.] 

Notwithstanding any other state law to the contrary, the com
missioner may obtain from the department of revenue, depart
ment of economic security, and office of the secretary of state, 
or any other state agency, upon request, names or lists of em
ployers doing business in the state. This information shall be 
treated by the commissioner in the manner provided by chapte.r 
13 and shall be used only for insurance verification by the com
missioner. 

Sec. 108. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 
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Subd. 5. Where a dispute exists between an employer, in
surer, the special compensation fund, the reopened case fund, 
or the workers' compensation reinsurance association, regarljing 
benefits payable under this chapter, the dispute may be sub
mitted with consent of all interested parties to binding arbitration 
pursuant to the rules of the American arbitration lLSsociation. 
The decision of the arbitrator shall be conclusive with respect to 
all issues ,presented except as provided in subdivisions 6 and 7. 
Consent of the employee is not required for submission of a 
dispute to arbitration pursuant to this section and the employee 
is not bound by the results of the arbitration. An arbitration 
award shall not be admissible in any other proceeding under 
this, chapter. Notice of the proceeding shall be given to the 
employee. . 

The employee, or any person with material information to 
the facts to be arbitrated,shall attend the arbitration proceed
ing if any party to the proceeding deems it necessary. Nothing 
said by an employee in connection with any arbitration pro
ceet$ing may be used against the employee in any other proceed
ing under this chapter; Reasonable expenses of meals, lost wages, 
and travel of the employee or witnesses in attending shall be re
imbursed on a pro rata basis. 

Sec. 109. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 

Subd. 6. If the employee commences an action under this 
chapter for benefits arising out of the same injury which re
sulted in the dispute arbitrated under .subdivision 5, and if the 
benefits awarded to the employee under the employee's claim 
are inconsistent with the arbitration decision, any increase in 
benefits over those paid pursuant to the arbitration proceeding 
is paid by the party or parties who ordinarily would have been 
required to pay the increased benefits but for the arbitration. 
Any reimbursement from the employee of any decrease in bene
fits from those paid pursuant to the arbitration is paid to the 
party or parties who previously had paid the increased benefits. 
The provisions of this subdivision apply regardless of whether 
more or fewer employers and insurers or the special fund have 
been added or omitted as parties to the employee's subsequent 
action after arbitraUon. 

Sec. 110, Minnesota Statutes 1982, section 176.191, is amend
edby adding a subdivision to read: 

Subd. 7. If an employee b"ings an action under the circum
stances described in subdivision 6, the parties to the p·tevious 
a1'bitration may be represented at the ne1V action by a common 
or joint attorney. 

Sec. 111. Minnesota Statutes 1982, section 176.191, is amend
ed by adding a subdivision to read: 
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Subd, 8. No attorney's fees shall be awarded under either sec
tion"J76.081, subdivision 8, or 176.191 against any employer or 
inSurer in connection with any arbitration proceeding unless the 
employee" chooses t6 retain an attorney to represent the em
ployee's interests .during arbitration. 

Sec. 112. Minnesota Statutes 1982, sectien 176.195, is amend
ed by adding a subdivision to. read: 

Subd. 1a.[ADDITIONAL GROUNDS.] Where an insurer 
or agent of an insurer has failed to comply with provisions of 
this chapter, other than the provisions in subdivision 1, the com
missioner of insurance may revoke the license of the insurer 
to write workers' compensation insurance. 

Sec. 113.· Minneseta Statutes ·1982, sectien 176,195, subdivi
sien 2, is amended to. read: 

Subd. 2. [COMMENCEMENT OF PROCEEDINGS.] 
(SUCH) The cemmissiener of insurance may act. under subdivi
sien 1 or 1 a upon his ewn motion, the recommendation ef the 
cemmissiener (OF THE DEPARTMENT) of laber and indus
try, the chief hearing examiner, or the werkers' compensatien 
ceurt ef appeals, or the cemplaint ef any interested person. 

Sec. 114. Minnesota Statntes 1982, sectien 176.195, is amend
ed by adding a subdivisien to read: 

Subd. 7. [REPORT TO COMMISSIONER OF INSUR
ANCE.] The commissioner may send reports to the commis
sioner of insurance regarding compliance tuith this chapter by 
insurers writing workers· compensation insurance. A report may 
include a recommendation fOr revoeation of an insurer'S license 
under this section and may also recommend the imposition of 
other penalties which may be imposed upon insw-ers by.the com
missioner. of insurance. 

Sec. 115. Minnesota Statutes 1982, sectien 176.221, is amend
ed to. read: 

176.221 [PAYMENT OF COMPENSATION AND TREAT
MENT CHARGES, COMMENCEMENT.] 

Subdivision 1. [COMMENCEMENT OF PAYMENT.] 
Within 14 days ef notice to er knowledge by the empleyer ef an 
injury cempensable under this chapter the payment of temporary 
total cempensation (DUE PURSUANT TO SECTION 176.101, 
SUBDIVISION 1,) shall cemmence. Commencement ef payment 
by an empleyer or insurer does not waive any rights to any de
fense the employer may have on any claim er incident either with 
respect to the compensability ef the claim under chapter 176 or 
the amount of the cempensation due. Where there are multiple 
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employers, the first employer shall pay, unless it is shown that 
the inj ury has arisen out of employment with the second or sub
sequent employer. (WHEN) If the employer or insuTerhas com
menced payment of compensation under this subdivision but 
determines within 30 days of notice to or knowledge by the em
ployer of the injury that the disability is not a result of a per
sonal injury, payment of compensation may be (DISCON
TINUED) terminated upon (NOTICE OF DISCONTINUANCE 
PURSUANT TO SECTION 176.241) the filing of a notice 01 
denial of liability. Upon the (DETERMINATION) termination, 
payments made may be recovered by the' employer if the com
missioner or compensation judge finds that the employee's claim 
of work related disability was not made in good faith. A noticeo! 
denial of liability must state in detail specific reasons explaining 
why the claimed injuTY or occupational disease waS determined 
not to be within the scope and course of employment and shall 
include the name and telephone number of the person making 
this determination. 

Subd. 2. [GRANT OF EXTENSION.] Upon application 
made within 3.0 days (AFTER THE DATE ON WHICH THE 
FIRST PAYMENT WAS DUE) of notice to or knowledge by the 
employer of·the injuTY, the commissioner may grant an exten
sion of time within which to determine liability. The, extension 
shall not exceed 3D days from the date the request for the exten
sion is made. The application or grant of extension does not 
release the employer of the obligation to commence payment 
under subdivision 1 01' to continue payments. 

Subd. 3. [PAYMENTS TO SPECIAL' COMPENSATION 
FUND.] Where an employer or insurer fails to begin' payment 
of compensation (, CHARGES FOR TREATMENT UNDER 
SECTION 176.13,5 OR RETRAINING EXPENSES UNDER 
176.1.02, SUBDIVISION 9) pursuant to subdivision 1, orto file 
a denial of liability within the 14-day period refe"red to in sub,
division 1, (OR TO REQUEST AN EXTENSION OF TIME 
WITHIN 3.0 DAYS AFTER THE DATE ON WHICH THE 
FIRST PAYMENT WAS DUE, HE) it shaIl pay to the special 
compensation fund an amount equal to the total amount of com
pensation to which the employee is, entitled because of the in
jury (. IN ADDITION, EACH DAY SUBSEQUENT TO THE 
END OF THE PERIOD AND UNTIL A) to receive up to the 
date compensation payment is made to the (INJURED) em
ployee (, THE PERSON RESPONSIBLE FOR PAYMENT OF 
COMPENSATION SHALL PAY TO THE SPECIAL COMPEN
SATION FUND AN AMOUNT EQUAL TO THE TOTAL COM
PENSATION TO WHICH THE INJURED EMPLOYEE IS 
ENTITLED). 

(SUED. 4. [FAILURE TO MAKE PAYMENTS AFTER 
EXTENSION.] WHERE AN EMPLOYER OR INSURER 
HAS BEEN GRANTED AN EXTENSION OF TIME WITHIN 
WHICH TO DETERMINE LIABILITY AND FAILS TO BE· 
GIN PAYMENT OF COMPENSATION, CHARGES FOR 
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TREATMENT UNDER SECTION 176.135 OR RETRAINING 
EXPENSES UNDER 176.102, SUBDIVISION 9 OR TO FILE 
A DENIAL OF LIABILITY WITHIN SUCH EXTENDED 
PERIOD, HE SHALL MAKE THE PAYMENTS PROVIDED 
IN SUBDIVISION 3.) 

(SUBD.5. [DOUBLE PAYMENTS TO SPECIAL COMPEN
SATION FUND.] WHERE AN EMPLOYER OR INSURER 
HAS FAILED TO MAKE THE PAYMENTS REQUIRED BY 
SUBDIVISION 3 OR SUBDIVISION 4 WITHIN 30 DAYS 
FROM THE END OF THE PERIOD OR THE EXTENDED 
PERIOD, THE DIVISION MAY REQUIRE HIM TO PAY TO 
THE.SPECIALCOMPENSATION FUND, EACH DAY SUB
SEQUENT TO THE END OF THE PERIOD AND UNTIL A 
COMPENSATION PAYMENT IS MADE TO THE INJURED 
EMPLOYEE, A SUM EQUAL TO DOUBLE THE TOTAL 
AMOUNT OF COMPENSATION TO WHICH THE EM
PLOYEE IS ENTITLED BECAUSE OF THE INJURY. IN 
ADDITION, THE PERSON RESPONSIBLE. FOR COMPEN
SATION,CHARGES FOR TREATMENT UNDER SECTION 
176.135 OR RETRAINING EXPENSES UNDER 176.102, 
SUBDIVISION 9 SHALL PAY TO THE SPECIAL COMPEN
SATION FUND AN AMOUNT EQUAL TO THE TOTAL 
AMOUNT OF COMPENSATION TO WHICH THE EM
PLOYEE IS ENTITLED.) 

Subd. 6. [ASSESSMENT OF PENALTIES.] The division 
or. compensation judge shall assess the penalty payments pro
vided for by (SUBDIVISIONS). subdivision 3 (TO 5,) and any 
increase in benefit payments provided by section 176.225, sub
division 5, against (EITHER THE EMPLOYER OR) the 
insurer (DEPENDING UPON TO WHOM THE DELAY IS 
ATTRIBUTABLE IN MAKING PAYMENT OFCOMPENSA
TION, CHARGES FOR TREATMENT UNDER SECTION 
176.135 OR RETRAINING EXPENSES UNDER 176.102,SUB
DIVISION 9). The insurer is (NOT) liable for a penalty pay
ment assessed against it even if the delay is attributabw to the 
employer. 

An insu1·er who has paid a penalty under tlds section may re
cover from the employer the portion of the penalty attributable 
to the acts of the employe1" which resulted in the delay. A pen
a/typaid by an insurer under th,;, section u,hich is attributable 
to the fault of the employe>" shall be treated as a/OM in an ex
perience rated plan, retrospective rating plan, or dividend ealeu
IfLtion where appropriate. 

Subd. 6a. [MEDICAL,REHABILITATION, ECONOMIC 
RECOVERY, AND IMPAIRMENT COMPENSATION.] The 
penalties provided by thi., section apply in cases where payment 
for treatment under section 176.135, rehabilitation expenses un,. 
der. section 176.102, subdivision 9, economic recovery compensa-
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tion or impairment compensation are not made in a ti1nely man
ner as required by law or by rule adopted by the commiss,icmer. 

Subd. 7. [INTEREST.] Any payment of compensation, 
charges for treatment under section 176.135 or (RETRAINING) 
rehabilitation expenses under 176.102, subdivision 9 not made 
when due shall bear interest at the rate of eight percent (PER 
ANNUM) a year from the due date to the date the payment is 
made or the rate set by section 549.09, subdivision 1, whicheveT 
is greater. 

SuM 8. [METHOD AND TIMELINESS OF PAYMENT.] 
Payment of compensation under this chapter shall be by immedi
ately payable negotiable instrument, or if by any other method, 
arrangements shall be available to provide for the immediate 
negotiability of the payment instrument. 

All payment of compensation shall be made within 14 days of 
the filing of an appropriate order by the division or a compensa
tionjudge, unless the order is (TO BE) appealed (,) or 
(WHERE) if a different time period is provided by this chapter. 

Sec. 116. Minnesota Statutes 1982, section 176.225, subdivi
sion 1, is amended to read: 

Subdivision 1. [GROUNDS.] Upon reasonable notice and 
hearing or opportunity to be heard, the division, a compensation 
judge, or upon appeal, the workers' compensation court of ap
peals or the supreme court may award compensation, in addition 
to the total amount of compensation award, of up to 25 percent of 
that total amonnt where an employer or insurer has: 

(a) instituted a proceeding or interposed a defense which does 
not present ,a real controversy but which is frivolous or for the 
purpose of delay; or, 

(b) unreasonably or vexatiously delayed payment; or, 

(c) neglected or refused to pay compensation; or, 

(d) intentionally underpaid compensation. 

Sec. 117. Minnesota Statutes 1982, section 176.225, subdivi" 
s,ion 2, is amended to read: 

SuM 2. [EXAMINATION OF BOOKS AND RECORDS.] 
To determine whether an employer or insurer (HAS BECOME 
SUBJECT TO) is liable for the payment provided by subdivision 
1, the division, a compensation judge, or the workers' compensa
tion court of appeals npon appeal may examine the books and rec
ords of the (PERSON) employer or insure'r relating to the pay
ment of compensation, and may require (HIM) the employer 
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or insurer to furnish any other information relating to the pay
ment of compensation. 

Sec. 118. Minnesota Statutes 1982, section 176,225, subdivi
sion 3; is amended to read: 

Subd. 3. [DEFIANCE OF DIVISION, COMPENSATION 
JUDGE, OR WORKERS' COMPENSATION COURT OF AP
PEALS, COMPLAINT.] (WHERE) If an insurer persists in 
an action or omission listed in subdivision 1, or does not permit 
the'examination of (HIS) books and records, Or fails to furnish 
(SUCH) information as required, the commissioner or the chief 
hearing examiner shall file a written complaint with the inimr
ance commissioner. The complaint shall specify the facts and 
recommend the revocation of the license of the insurer to do busi
ness in this state. The workers' compensation court of appeals 
may also file (SUCH) a written complaint. 

Sec. 119. Minnesota Statutes 1982, section 176.231, subdivi
sion3, is amended to read: 

Subd. 3. [PHYSICIANS, CHIROPRACTORS, OR (SUR
GEONS) OTHER HEALTH CARE PROVIDERS TO REPORT 
INJURIES.] (WHERE) A physician (OR SURGEON), chiro
practor, 'or other health care provider who has examined, 
treated, or has special knowledge of an injury to an employee 
which may be compensable under this chapter, (HE) shall report 
to the commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) all facts relating to the nature and extent of 
the injury and disability, and the treatment provided for the in
.iury or disability, within ten days after (HE) the health care 
provider has received a written request for (SUCH) the informa
tion from the commissioner (OF THE DEPARTMENT OF LA
BOR AND INDUSTRY) or (ANY MEMBER OR EMPLOYEE 
THEREOF) an authorized representative of the commissioner. 

Sec. 120. Minnesota Statutes 1982, section 176.231, subdivi
sion 4, is amended to read: 

Subd. 4. [SUPPLEMENTARY REPORTS.] The commis
sioner (OF THE DEPARTMENT OF LABOR AND INDUS
TRY,) or (ANY MEMBER OR EMPLOYEE THEREOF,) an 
authorized representative may require the filing of (SUCH) 
supplementary reports of accidents as (IT DEEMS) is deemed 
necessary to provide information required by law. 

Supplementary reports related to the current nature and ex
tent of the employee's injury, disability, or tuatment may be 
requested from a physician, surgeon, chiropractor, or other 
health care provider by the commissioner or a representative, 
an employer or insurer, or the employee. 
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Sec. 121. Minnesota Statutes 1982, section 176.231, subdivi-
sion 5, is amended to 'read:' . '.. 

Subd. 5. [FORMS FOR REPORTS.] The commissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY) 
shall by rule prescribe forms for use in making the reports re
quired by this section. The first report of injury form which 
the employer submits (WITH REFERENCE TO AN ACCI
DENT) shall include a declaration by the employer (THAT 
HE WILL) of a promise to pay the compensation the law re
quires. Forms for reports required by this section shall be as 
prescribed by the commissioner and shall be the only forms us.ed 
by an employer, insurer, self-insurer, group self-insurer, and 
all health care providers. 

Sec. 122. Minnesota Statutes 1982, section 176.231, subdivi-. 
sion 9, is amended to read: 

Subd. 9. [USES WHICH MAY BE MADE OF REPORTS.] 
Reports filed with the commissioner (OF THE DEPARTMENT 
OF LABOR AND INDUSTRY) under this section may be' used 
in hearings held under this chapter, and for the purpose' of 
state investigations and for statistics. 

The division or office of administrative hearings or workers' 
compensation court of appeals may permit an attorney at law 
who represents an employer, insurer, or an employee or (HIS) 
a dependent to examine its file in a compensation case if the 
attorney furnishes written authorization to do so from (HIS) 
the attorney's client. Reports filed under this section and other 
information the commissioner has regarding injuries or deaths 
shall be made available to the workers' compensation reinsur
ance association for use by the association in carrying out: its 
responsibilities under chapter 79. 

Sec. 123. Minnesota Statutes 1982, section 176.231, subdivi-
sion 10, is amended to read: . 

SuM. 10. [FAILURE TO FILE REQUIREDREPORr, 
PENALTY.] ,(WHERE) If an employer, physician, (OR 
SURGEON HAS FAILED) chiropractor, or other health pro
vider fails to file with the commissioner (OF THE DEPART- ' 
MENT OF LABOR' AND INDUSTRY) any report J;'equired 
by this section in the manner and within the time limitations 
prescribed, (HE SHALL FORFEIT TO THE STATE $50) or 
otherwise fails to provide a report required by. this, section in 
the manner provided by this section, the commissioner may im
pose a penalty of up to $200 for each (SUCH) failure. 

The attorney general shall sue in a ci~il action to collect this 
penalty upon notification of the matter by the commissioner 
(OF THE DEPARTMENT OF LABOR AND INDUSTRY). 
The commissioner (OF THE. DEPARTMENT QF LABOR AND 
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INDUSTRY) shall certify to the attorney general each failure 
to report immediately upon its occtirrence~ ",; 

Penalties collected by the state und.er this subdivision shall 
be paid into the state treasury. 

Sec. 124. Minnesota Statutes 1982, section 176.241, subdivI
sion 2, is amended to read: 

Subd. 2. [CONTINUANCE OF EMPLOYER'S LIABIL
ITY; SUSPENSION.] Except (WHERE) when the commis
sioner orders otherwise, until the copy of the notice and reports 
have been filed with the division, the liability of the employer to 
make payments of compensation continues. 

When the division has received a copy of the notice of dis
continuance, the statement of facts and available medical reports . 

. the duty of the employer to pay compensation is suspended 
pending an investigation, hearing, and determination of the 
matter by the division or compensation judge as provided in 
the following subdivisions. 

Sec. 125. Minnesota Statutes 1982, section 176.241, subdi
vision 4,is amended to read: 

Subd. 4. [ORDER.] When the hearing has been held (,) 
and (HE HAS DULY CONSIDERED) the evidence duly con
sidered, the persoll who held the hearing shall promptly enter 
an order directing the payment of further compensation or con
firming the termination of compensation. (WHERE) If the 
order confirms a termination of compensation, (THE COM
MISSIONER OF LABOR AND INDUSTRY SHALL NOTIFY 
THE EMPWYER OF THE ACTION. THIS NOTIFICATION) 
tkeservice and filing of tke order relieves the employer from 
further liability for compensation subject to the right of review 
afforded by this chapter, and to the right of the (DIVISION) 
compensation judge to set aside the order at any time prior to 
the review ,and to grant a new hearing pursuant to this chapter. 
Once an appeal to tke workers' compensation court of appeals 
is filed, a compensation judge may not set aside the order but 
tke court of appeals may remand the matter to a compensation 
judge for a new hearing. 

Sec. 126. [176.242] [ADMINISTRATIVE CONFERENCE 
PRIOR TO DISCONTINUANCE OF COMPENSATION.] 

Subdivision 1. [NOTICE OF DISCONTTNU ANCE; 
GROUNDS.] If an employer or insurer files a notice of inten
tion to discontinue, the employer or insurer' shall serve a copy 
upon the commissioner and the employee including detailed rea
sons for the intended discontinuance. 
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Subd. 2. [CONFERENCE, REQUEST.] (a) The employee· 
has ten calendar days from the date the notice was served to 
request that the commissioner schedule an administrative con
ference to determine the appropriateness of the proposed dis
continuance. The employer or insurer may request an adminis
trative conference under this section at any time whether or not 
a notice of intent to discontinue is filed. The commissioner shall 
schedule an administrative conference to be held within ten 
calendar days after the commissioner receives timely notice 01 
the employee's or employer's request for an administrative con
ference. 

(b) If the employee does not, in a timely manner, request 
that the commissioner schedule an administrative conference, or 
fails to appear, without good cause, at a scheduled conference, 
compensation may be discontinued, subject to the employee's 
right under section 176.241. 

(c) An employee or employer may request a continuance ola 
scheduled administrative conference. If the commissioner deter
mines that good cause exists for granting a continuance the 
commissioner may grant the continuance which shall not exceed 
ten calendar days. No more than one continuance shall be 
granted. If the employee is granted a continuance, compensation 
need not be paid during the period of continuance but shall 
recommence upon the date of the conference unless the commis
sioner orders otherwise. 

(d) The purpose of an administrative conference is to deter~ 
mine whether reasonable grounds exist for a discontinuance 
and to clarify issues and resolve disputes regarding the dis, 
continuance. 

Subd. 3. [NECESSITY FOR CONFERENCE, COMMIS
SIONER'S DISCRETION.] The commissioner may determine 
that no administrative conference is necessary under this section 
and permit the employer or insurer to discontinue compensation, 
subject to the employee's right under section 176.241. 

The commissioner may permit 'compensation tobe disconttnued 
at' any time after a notice pursuant to subdivision 1 is' received 
even if noadministrativeconlerence has been held, if the com, 
missioner deems the discontinuance appropriate 'based on the 
information the commissioner has; subject to the employee's 
right under section 1.76.241. 

Subd;4. [ADMINISTRATIVE DECISION.] After consid
ering the information provided by the parties at the administra
tive conference, the commissioner shall issue to all interested 
parties a written administrative decision permitting or denying 
the employer's or insurer's request to discontinue compensation. 
The decision shall be issued within five working days from the 
close of the conference. The commissioner's decision is binding 
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on the parties. The commissioner shall advise all parties of the 
right to petition to the chief hearing examiner under section 
176.241 and of the right to be represented by an attorney at a 
hearing before a compensation judge. 

Subd. 5. [OBJECTION TO DECISION.] If the commis
sioner grants the employe?"S or insure,"s request to discontinue 
c01npensation and the employee objects to the discontinuance, the 
employee may file an objection to discontinuance under section 
176.241. If the commissioner denies the request to discontinue 
compensa.tion the employer or insurer may file a petition to dis
continue under section 176.241. 

Subd. 6. [EFFECT OF DECISION, APPEAL.] If an ob
jection or a petition is filed under subdivision 5, the commis" 
sioner's administrative decision remains in effect and the 
parties obligations or rights to payor receive compensation are 
gove?7<8d by the commissioner's administrative decision, pending 
a, determination by a compensation judge, 

Subd. 7. [DECISION AS NOTICE.] If a party proceeds 
under subdivision 5, the commissioner's administrative decision 
under this section is deemed required notice to interested parties 
under section 176.241 and the commissioner's obligations under 
section 176.Z41 a,'e deemed to be met. 

Subd. 8, [WHEN DISCONTINUANCE ALLOWED.] Com
pensationshall not be discontinued prior to an administrative 
conference except as provided under subdivision 2, clause (b) or 
if the commissioner determines pursuant to subdivision 3 that no 
administrative conference is necessary. The employer may dis
continue compensation immediately without having an adminis
trative conference if the discontinWLnce is becaUSe the employee 
has returned to work. 

Subd.9. [NOTICE, FORMS.] Notice to the employee under 
subdivision 1 shall be on forms prescribed b,y the commissioner .. 

Subd.I'O. [FINES, VIOLATIONS.] An 'employer or i~ 
surer wlui discontinues compensation in vio/ationof this section 
is 8ubjectJo a'jine of up to $50'0 foreachvio/atidn. Fines sha.ll be 
,paid. to the ·special compensation fund. 

Subd. 11. [APPLICATION.] This section is applicable to 
any notice of intent to discontinue which is filed after the eftec
tivedate o/this section, even if the injury occurred prior to the 
effecti11e'date of this section. 

Sec. 127. [176.243] [ADMINISTRATIVE CONFERENCE 
FOLLOWING RETURN TO· WORK, SUBSEQUENT IN
ABILITY TO WORK.] 
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Subdivision 1. [CONFIRMATION OF EMPLOYMENT 
AND WAGES.] If an insurer has discontinued compensation 
to an employee because the emplDyee has returned to.. wor/c, the 
insurer shall contact the employer by whom the emplDyee is em
plDyed 14 calenda,. days after return to wDrk. The insurer shall 
determine whether the employee is still employed after 14 days 
and shall also. ascertain the wages being paid to the employee. 

Subd. 2. [NOTICE TO COMMISSIONER.] If upon contact 
the insurer determines that the employee is not working or that 
the employee is earning a lower wage than at the time of the in
jury, the insurer shall nDtify the commissiDner in writing of this 
fact and shall also state the actions that the insurer has taken Dr 
intends to take regarding payment of compensation. A copy of 
this notice shall be served by the insurer by certified mail to the 
emplDyee. 

Subd. 3. [EMPLOYEE REQUEST FOR ADMINISTRA
TIVE CONFERENCE.] If the employee objects to the action of 
the insurer regarding payment of compensation upDn the cessa
tion of work by the employee, the employee may request an 
administrative conference with the commissiDner to reso.lve dis
puted issues. A request for an administrative conference shall be 
made within ten calendar days after service of the nDtice on the 
emp7oyee. If the employee requests an administrative conference 
the commissioner shall schedule a cMiference to be held within 14 
calendar days after the commissioner receives the reqUest. 

Subd. 4. [ADMINISTRATIVE DECISION.] After con
sidering the information provided by the parties at the rtdminis
trative conference the commissioner shall issue toalT interested 
parties a written administrative decision regarding payment of 
compensation. The commissioner's decision is binding upon the 
parties and the rights and obligations of the parties are governed 
by the decision. The commissioner shall advise all parties of the 
right to petition to the chief hearing examiner under section. 176.-
24-1 and of the right to be represented by an attorney at a hear
ing before a compensation jndge. A party.aggrieved by. the com
missioner's decision may proceed under section 176.24-1. 

Subd.5. [DECISION BINDING PENDINGCOMPEN'SA
TION JUDGE DECISION.] If an aggrieved party files <Ii peti
tion under .section 176.241, the commissioner's administrative 
decision remains in effect pending a determination by a compe~ 
sation judge. 

SUb.d. 6, [DECISION AS NOTICE.] If a party proceeds 
under section 176.2H, the commissioner's administrative .deci
sion is deemed to fulfill the division's obligations under section 
176.241. 

Subd. 7. [OBLIGATIONS PRIOR TO ADMINISTRATIVE 
DECISION.] If an insurer has not voluntarily recommenced 
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compensation following the employee's cessation of work, the in
surer is not obligated to do so until an administrative conference 
is held and unless the commissioner .determines that compensa-
tion shall be recommenced. 

Subd. 8. [NECESSITY OF ADMINISTRATIVE CON
FERENCE.] If the commissioner deems it appropriate, based 
upon information the commissioner has, the commissioner may 
determine that an administrative conference is not necessary, in 
which case a party may proceed under section 176.241. 

Subd.9. [APPLICATION OF SECTION.] This section ap
plies only when the employee has received at least 60 days of 
temporary total or temporary partial compensation prior to re
turn to work and if no rehabilitation plan has been approved. 

Subd. 10. [NOTICE FORMS.] A notice under this section 
shall be on a form prescribed by the commissioner. 

Subd . . 11. [FINES, VIOLATIONS.] An employer Or in
surer who violates this section is subject to a fine of up to $500 
for each violation which shall be paid to the special compensation 
fund. 

Subd. 12; ,[APPLICATION.] This section is applicable to 
all cases in which a return to work has occurred after the effec
tive date of this section even if the injury occurred prior to the 
effective date. 

Sec. 1~8. Minnesota Statutes 1982, section 176.281, is amend
ed to read: 

176.281 [ORDERS; DECISIONS, AND AWARDS; FILING; 
SERVICE.] 

When the commissioner or compensation j tidge or office of ad
ministrative hearings or the workers' compensation court of ap
peals has rendered (AN) a '/inalorder,decision; or award, 'or 
amendment to an order, decision, or award, it shall be filed im
mediately with the' commissioner .. '(WHERE ).Jf the commis
sioner, compensation judge, office ofadmiIiistative nearings, or 
workers' ··compensation. court of appeals has. rendered (AN) . . a 
final order, decision, or award, oramendmenf the,.eto,the'com~ 
missioner or the office of administrative hearings orthe work
ers' compensation court of appeals shall immediately serve a copy 
upon every party in interest, together with a notification of the 
(TIME) date the (SAME) order was filed. 

Sec. 129. Minnesota Statutes 1982, section 176.285, is amend
ed to read: 

176.285 [SERVICE OF PAPERS AND NOTICES.] 
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Service of papers and notices shall be by mail or (BY SUCH 
OTHER MEANS) otherwise',,"s the commissioner (OF THE DE
PARTMENT OF LABOR AND INDUSTRY DIRECTS) or the 
chief hea1ing examiner may by rule direct. Where service is by 
mail, service is effected at the time mailed if prope"ly addressed 
and stamped. If it is so mailed, it is presumed the paper or notice 
reached the party to be served. However, a party may show by 
competent evidence that (HE) thal party did not receive it or 
that it had been delayed in transit for an unusual or unreason
able period of time. In case of (SUCH) non-receipt or delay, an 
allowance shall be made for the party's failure to assert a right 
within the prescribed time. 

The commissioner (OF THE DEPARTMENT OF LABOR 
AND INDUSTRY) and the chief hearing examiner shall 
(KEEP A CAREFUL RECORD OF EACH SERVICE IN
CLUDING THE TIME WHEN MADE) ensure that proof of 
service of all papers and notices served by their respective 
agencies is placed in the official file of the Case. 

Sec. 130. [176.312] [AFFIDAVIT OF PREJUDICK] 

An affidavit of p"ejudice for cause may be filed by a party to 
the claim against a ·compensation judge,- in the sa1ne- manner' as 
an affidavit of prejudice is filed pU1"8uant to ,law or rule of dis
h'iet COU,"t. The filing of an affidavit of prejudice against a 
compensation judge has the same effect and shall be treated in 
the same manner as in district court. 

Sec.' 131. Minnesota Statutes 1982,section 176.321, subdivi
sion 1, is amended to read: 

Subdivision L [FILING, SERVICE.] Within (TWENTY) 
20 days after (HE HAS BEEN SERVED WITH A COPY) 
s,ervice ,of the petition, an adverse party (MAY) shall serve and 
file (A VERIFIED) an answer to the petition. (WHEN HE 
FILES THE ANSWER,) The party shall (ALSO) serve a copy 
of the answer on the petitioner or (HIS) the petitioner's attor
ney. 

(WITHIN FIVE DAYS AFTER HE HAS BEEN SERVED 
WITH A COPY OF THE ANSWER, THE PETITIONER MAY 
FILE A VERIFIED REPLY ADMITTING OR DENYING 
NEW MATTER SET FORTH IN THE ANSWER.) 

Sec. 132. Minnesota Statutes 1982, section 176.331, is amend
ed to read: 

176.331 [AWARD BY DEFAULT.] 

(WHERE) If an adverse party (HAS FAILED) fails to file 
and serve an answer (, IF) and the petitioner presents proof 
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of (SUCH) this fact, the commissioner or compensation judge 
(SHALL) may enter whatever award or order to which the 
petitioner is entitled on the basis of the facts alleged in the 
petition, but the compensation judge may require proof of an 
alleged fact. If the commissioner requires (SUCH) proof, (HE) 
the commissioner shall request the chief he.aring examiner to 
assign the matter to a compensation judge (TO SUMMARILY 
HEAR AND DETERMINE THE SAME) for an immediate 
hearing and (TO PROMPTLY MAKE AN) prompt award or 
other order. 

Where in (SUCH) a default case the petition does not state 
facts sufficient to support an award, the compensation judge 
shall give the petitioner or (HIS) the petitioner's attorney writ
ten notice of this deficiency. The petitioner may thereupon serve 
and file another petition as in the case of an original petition. 

Sec. 133. Minnesota Statutes 1982, section 176.341, is amend
ed to read: 

176.341 [HEARING ON PETITION.] 

Subdivision 1. [TIME.] (WHEN THE REPLY HAS 
BEEN FILED OR THE TIME HAS EXPIRED IN WHICH 
TO FILE A REPLY) Upon receipt of a matter from the com
missioner, the chief hearing examiner shall fix a time and place 
for hearing the petition. The hearing shall be held as soon as 
practicable and at a time and place determined by the chief 
hearing examiner to be the most convenient for the parties, 
keeping in mind the intent of chapter 176 (AS EXPRESSED IN 
SECTION 176.001) and the requirements of section 176.306. 

Subd. 2. [PLACE.] . Unless otherwise ordered by the 
(COMMISSIONER OF THE DEPARTMENT OF LABOR 
AND INDUSTRY OR COMPENSATION J.UDGE) chief hear
ing examiner, the hearing shall be held in the county ,where the 
injury or death occurred. 

Subd. 3. [NOTICE MAILED TO EACH PARTY.] At 
least (FIVE) 30 days prior to the date of hearing, the (WORK
ERS' COMPENSATION DIVISION) chief hearing examiner 
shall mail a notice of the time and place of hearing to. each 
interested party. This subdivision does not appl1/ to hearings 
which have been continued from an earlier date; In those cases, 
the notice shall be given in a manner deemed appropriate by the 
chief hearing examiner after considering the particular circum
stances in each case. 

Sec. 134. Minnesota Statutes 1982, section 176.361, is amend
ed to read: 

176.361 [INTERVENTION.] 
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(WHERE) A person who has an interest in any matter be.fore 
the workers' compensation court of appeals. or commissioner, or 
compensation judge (OF) such (A CHARACTER) that (HE) 
the person may either gain or lose by an order or decision (, 
HE) may intervene in the proceeding by filing an application in 
writing stating the facts which show (SUCH) the interest. 

The commissioner of the department of labor and industry and 
workers' compensation court of appeals shall adopt rules to 
govern the procedure for intervention. 

Sec. 135. Minnesota Statutes 1982, section 176.371, is amend
ed to read: 

176.371 [AWARD OR DISALLOWANCE OF COMPENSA
TION.] 

The compensation judge to whom a petition has been as
signed for hearing, shall hear all competent, relevant evidence 
produced at the hearing (, AND, AS SOON AFTER THE 
HEARING AS POSSIBLE, MAKE FINDINGS OF FACT, 
CONCLUSIONS OF LAW,). All questions of fact and law sub
mitted to a compensation judge at the hearing shall be disposed 
of and the judge's decision shall be filed with the commissioner 
within 60 days after the submission, unless sickness or casualty 
prevents a timely tiling, or the time is extended by written con
sent of the parties, or the chief hearing examiner extends the 
time for good cause. The compensation judge's decision shall 
include a determination of all contested issues of fact and raw 
and an award or disallowance of compensation or other order 
as the pleadings, evidence, this chapter and rule require. A COm

pensation judge's decision shall include a memorandum only if 
necessary to delineate the reasons for the decision or to discuss 
the credibility of witnesses. A memorandum shall not contain a 
recitation of the evidence presented at the hearing but shall be 
limited to the compensation judge's basis for the decision. 

No part of the salary of a compensation judge shall be paid 
u.nless. the chief hearing examiner determines .that all decisions 
of that judge have been issued within the time limit 'prescribed 
by this section. 

Sec. 136. Minnes()ta Statutes l!)82, section 176A21,suhrllvi-
sion 3, is amended to ,;ead: . •.. . . . _ 

Subd. 3. [NOTICE OF APPEAL.] The appellant or (HIS) 
the appellant's attorney shall prepare and sign a written notice 
of appeal specifying: 

(1) the order appealed from; 

(2) that appellant appeals from the order to the w"rkers' 
compensation court of appeals; 
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(3) the particular finding of fact or conclusion of law which 
(H:E:) the appeUant claims was unwarranted by the evidence or 
procured by fraud, coercion, or other improper conduct; and 

(4) (THE TESTIMONY OR OTHER PART OF THE 
RECORD OF THE HEARING NECESSARY TO BE TRAN
SCRIBED IN ORDER FOR THE COURT OF APPEALS TO 
CONSIDER THE APPEAL; AND,) 

«5» any other ground upon which the appeal is taken. 

An appeal initiates the preparation of a typewritten tran
script of the enUre record unless the appeal is solely from an 
award of attorney's fees or an awanl of costs and disbursements 
01' unless otherwise ordered by the court of appeals. On appeals 
f1'om an award of attorney'" fees or an O/ward of costs amd dis
bursements, the appeUant must spedf,:cally delineate in the no
tice of appeal the portions of the reco1'd to be transcribed in 
order for the court of appeals to consider the appeal. 

Sec. 137. Minnesota Statutes 1982, section 176.421, subdivi-
sion 4, is amended to read: . 

Subd. 4. [SERVICE AND FILING OF NOTICE: COST OF 
TRANSCRIPT.] Within the 30 day period for taking an ap
peal, the appellant shall : 

(1 ) Serve a copy of the notice of appeal on each adverse 
party; 

(2) File the original notice, with proof of service by admis
sion or affidavit, with the chief hearing examiner and file a 
copy with the commissioner; 

(3) In order to defray the cost of the preparation of the rec
ord of the proceedings appealed from, pay to the state treasurer, 
office of administrative hearings account the sum of. $25 (; 
AND) . 

«4) SUBMIT A REQUEST THAT THE CHIEF HEAR
ING EXAMINER ORDER THE PREPARATION OF A 
TRANSCRIPT OF THAT PART OF THE HEARING DE
LINEATED IN THE NOTICE OF APPEAL). 

(A PARTY WHO DESIRES A TRANSCRIPT OF MORE 
OF THE HEARING THAN HAS BEEN REQUESTED BY 
THE APPELLANT SHALL, WITHIN FIVE WORKING 
DAYS OF SERVICE OF THE NOTICE OF APPEAL, MAKE 
A REQUEST OF THE CHIEF HEARING EXAMINER THAT 
THE ADDITIONAL TESTIMONY BE TRANSCRIBED.) 
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The first party (REQUESTING THE PREPARATION OF 
THE TRANSCRIPT OR ANY PART) to file an appeal is liable 
for the original cost of preparation of the transcript. Cross
appellants or any other persons requesting a copy of the tran
script are liable for the cost of the copy. The cost of a transcript 
prepared by a non-governmental source shall be paid directly to 
that source and shall not exceed the cost that the source would 
be able to charge the state for the same service. 

Upon a showing of cause, the chief hearing examiner may 
direct that a transcript be prepared without expense to the 
party requesting its preparation, in which case the cost of the 
transcript ~hall be paid by the office of administrative hearings. 

All fees received by the office of administrative hearings for 
the preparation of the record for submission to the workers' 
compensation court of appeals or for the cost of transcripts 
prepared by the office shall be deposited in the office of adminis
trative hearings account in the state treasury and shaU be used 
solely for the purpose of keeping the record of hearings con
ducted under this chapter and the preparation of transcripts of 
those hearings. 

Sec. 138. Minnesota Statutes 1982, section 176.421, subdi
vision 6, is amende'd to read: 

Subd. 6. [POWERS OF' WORKERS' COMPENSATION 
COURT OF APPEALS ON APPEAL.] On an appeal taken 
under, thjs section, the' workers' compensation court of 
(APPEALS) appeals' review is limited. to the issues raised by 
the parties inthe notice of appeal or by'a cross-appeal. In these 
cases, on those 'issues raised by the appeal, the' w(ir!ctirs' com
pensation court of appeals may: 

(1) disregard'the' findings of fact which the compensation 
judge has made; 

(2) examine the recoi:d; 

,~3} 'substitute for' the findings of fact made by the compen
sation' judge such findings, as the, total' evidence requires; ,and, 

. .. . . . .\ 

(4) . 'make an award or disallowance of compimsation or other 
order' as the facts a)ld findings require; , 
,. ", . . . '. 

Sec., 139. ,Minnesota Statutes 1982, section 176.421,subdi
vision 7, is amended to ,read: 

Subd. 7. [RECORD OF PROCEEDINGS.] At the division's 
own expense, the commissioner shaU make a complete record of 
aU proceedings before (HIMSELF.) the commissioner and shall 
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provide a stenographer or an audio magnetic recording device 
to make (A) the record of the proceedings (BEFORE HIM). 

The commissioner shall furnish a transcript of these proceed
ings to any person who requests it and who pays a reasonable 
charge (AND SHALL FIX THE AMOUNT OF THIS 
CHARGE) which shall be set by the commissioner. Upon a show
ing of cause, the commissioner may direct that a transcript be 
prepared without expense to the person requesting the transcript, 
in which case the cost of the transcript shall be paid by· the 
division. Transcript fees received under this s",bdivision shall be 
paid to. the workers' compensation division account. in the state 
treasury and shall be annually appropriated to the division for 
the sole purpose of providing a record and transcripts as pro
vided in this subdivision. 

Sec. 140. Minnesota Statutes 1982, section 176.442, is amend
ed to read: 

176.442 [APPEALS FROM DECISIONS OF COMMIS
SIONER (OF DEPARTMENT OF LABOR AND INDUS
TRY).] 

Any decision or determination of the commissioner (OF THE 
DEPARTMENT OF LABOR AND INDUSTRY) affecting a 
right, privilege, benefit, or duty which is imposed or conferred 
under this chapter is subject to review by the workers' compen
sation court of appeals. A person aggrieved by (SUCH) the 
determination may appeal to the workers' compensation court 
of appeals by filing a notice of appeal with the commissioner in 
the same manner and within the same time as if the appeal were 
from an order or decision of a compensation judge to the 
workers' compensation court of appeals. . 

Sec. 141. Minnesota Statutes 1982, section 176.461, is amend
ed to read: 

176.461 [SETTING ASIDE AWARD.] 

Except (WHERE) when a writ of certiorari has been iSllued 
by the supreme court and the matter is' still vending in that court 
or (WHERE) if as a matter of law the determination of the 
supreme court cannot be subSequently modified, the workers' 
compensation court of 'appeals, for cause, at any time after an 
award, upon application of either party and not less than five 
working days after written notice to all interested parties, may 
set the award aside and grant a new hearing and refer the 
matter for a determination on its merits to the chief hearing 
examiner for assignment to a compensation judge, who shall 
make (SUCH) findings of fact, condusionsof law, and an order 
of award or disallowance of compensation or other order (AS) 
based on the pleadings and the evidence produced and as required 
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by the provisions of this chapter (SHALL REQUIRE) or rules 
adopted under it. 

Sec. 142. Minnesota Statutes 1!J82, section 176.521, subdivi
sion 2, is amended to read: 

SUbd. 2. [APPROVAL.] Settlements shall be approved 
only where the terms conform with this chapter. 

The division, a compensation judge, the workers' compensation 
court of appeals, and the district court shall exercise discretion in 
approving or disapproving a proposed settlement. 

The parties to the agreement of settlement have the burden of 
proving that the settlement is reasonable, fair, and in conformity 
with this chapter. A settlement agreement where both the em
ployee or his dependent and the employer or insurer and inter
venors in the matter are represented by an attorney shall be 
conclusively presumed to be reasonable, fair, and in conformity 
with this chapter except when the settlement purports to be a 
full, final, and complete settlement of an employee's right to 
medical compensation under this chapter or rehabilitation under 
section 176.102. A settlement which purpoTts to do so must be 
approved by the division, a compensation jndge, or workers' com
pensation court of appeals. 

The conclusive presumption in this subdivis.ion applies to a set
tlement agreement entered into on· or after January 15, 1982, 
whether the injury to which the settlement applies occurred prior 
to or on or after January 15, 1982. 

Sec. 143. Minnesota Statutes 1982, section 176.521, subdivi
sion 2a, is amended to read: 

Subd. 2a. [SETTLEMENTS NOT SUBJECT TO AP
PROV AL.] When a settled case is not subject to approval, 
upon receipt of the stipUlation for settlement, a compensati()n 
judge (OR), a settlement judge, or the workers' comperu;ation 
court of appeals shall immediately sign the award and file it with 
the commissioner. Payment pursuant to the award shall be made 
within 14 days after it is filed with the commissioner .. The com
missioner may correct mathematical or cJericar errors at any 
time. 

Sec. 144. Minnesota Statutes 1982, section 176.521,subdivi
sion 3, is amended to read: 

Subd. 3. [SETTING ASIDE AWARD UPON SETTLE
MENT.] Notwithstanding the provisions of section 176.521, 
snbdivision I, 2, or 2a, or any provision in the agreement of set
tlement to the contrary, upon the filing of a petition by any party 
to the settlement and after a hearing on the petition, the workers' 
compensation court of appeals may set aside an award made upon 
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a settlement, pursuant to this chapter. In those cases, the 
workers' compensation C01lrt of appeals shall refer the matter to 
the chief hearing eXOiminm' jor assignment to a cornpensation 
j1ldge far hearing. 

Sec. 145. M.innesota Statutes 1982, section 176.561, is amend
ed to read: 

176.561 [WORKERS' COMPENSATION COURT OF AP
PEALS POWERS AND DUTIES AS TO STATE EMPLOY
EES; PROCEDURE FOR DETERMINING LIABILITY.] 

The division, a compensation judge and the workers' com
pensation court of appeals have the same powers and duties in 
matters relating to state employees as they have in relation to 
other employees. 

Except as specifically provided otherwise (HEREIN) in this 
chapter, the procedure for determining the liability of the state 
for compenBation is the same as that applicable in other cases. 

Sec. 146. [176.572] [CONTRACT WITH INSURANCE 
CARRIER8.] 

The commislrioner may contract with group health insurance 
carriers or health maintenance organizations to provide health 
care sen;ices and reimburse health care payments for inj'ltred 
state employees entitled to benefits under this chapter. 

Sec. 147. Minnesota Statutes 1982, section 176.571, subdivi
sion.6, is amended to read: 

Subd. 6. [FORMAL HEARING ON OBJECTIONS.] If the 
commissioner (OF THE DEPARTMENT OF LABOR AND IN
DUSTRY SHALL HOLD) determines that a formal hearing on 
the ()bjecti()nB which have been filed to the proposed order 
(WHERE THE CIRCUMSTANCES WARRANT SUCH) is 
warranted,the commissioner shall refer the matter to the chief 
hearing. examiner for the assignment of a compensation judge 
whoshall .. holda hearing. (THE HEARING SHALL BE BE
FORE A COMPENSATION JUDGE.) t. 

Sec. 148. Minnesota Statutes 1982, section 176.645, subdivi
sion]',is amended to read: 

Subdivision 1. [AMOUNT.] For injuries occurring after 
October 1, 1975 for which benefits are payable under section 
176.101, subdivisions 1,2, 3a,and4, and section 176.111, subdi' 
vision 5, the total benefits due the employee Or any dependents 
shall be adjusted in accordance with this section. On October· 1, 
1981, and thereafter on the anniversary of the date of the em
ployee's injury the total benefits due shall be adjusted by multi-



46th Day] WEDNESI)AY, MAY'4,1983 3059 

plying the total benefits due prior to each adjustment by a frac
tion, the denominator of which is the statewide average weekly 
wag-e for December 31, of the year two years previous to ad
justment and the numerator of which is the statewide. average 
weekly wage for December 31, of the year previous to the adjust
ment. For injuries occurring after October 1, 1975, .all adjust
ments provided for in this section shall be included in computing 
any benefit due under this section. Any limitations of amounts 
due for dailv or weekly compensation under this chapter shall not 
apply.to adjustments made under this section. No adjustment 
increase made on October 1, 1977 or thereafter under this section 
shall exceed six percent a year. In those instances where the ad
justment under the formula of this section would exceed this 
maximum the increase shall be deemed to be six percent. 

Sec. 149. Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd.10. [MULTIPLE EMPLOYERS OR INSURERS; LI
ABILITY.] The employer liable for the compensation for a per
sonal injury under this chapter is the employer in whose employ
ment the employee was last exposed to the hazard of the 
ocC'Upational disease claimed. In the event that the employer who 
is liable for the compensation had multiple insure'>'sduring the 
employee's term of employment, the insurer or self-insurer who 
wa .• on the risk during the employee's last exposure to the. hazard 
of the occupational disea,"e claimed is the liable party. 

Sec. 150. Minnesota Statutes 1982, section 176.66, is amended 
by adding a subdivision to read: 

Subd. 11. [AMOUNT OF' COMPENSATION.] The com
pensation for an occupational disease shall be 66-2/3 percent of 
the employee's weekly wage on the date of last exposure of the 
occupationa( disease claimed, S1tbject to' a maximum compensa
tionequiLl to the maximum compensation in effect on the date of 
last exposure provided that the employee shall be. immediately 
eligible for S1tpplementary benefits if that employee's compensa
tion is less than 65 percent of the statewide average weekly 
Wage . 

. Sec. 15L Minnesota Statutes 1982, section 176.66, is amend-
ed by adding' a subdivision to read: . 

Subd. 13. [EMPLOYER RIGHT TO RECOVER.] An em
ployer or insurer who has paid compensation pursuant to this 
section has a right of subrogation, indemnity, or contribution 
against an employer or insurer for whom the employee has pre
vio1t81y worked during which time the employee 'Was exposed to 
the hazarli .0/ the occupationa! disease claimed. This "kht "hall 
be asserted in .an action be/ore a compensation judge or may be 
arbitrated pursuant to section 176,1.91, subdiviBions 5 to 8. 
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s~; 152. [176.83] [RULES.] 

In addition to any other section unde?' this chapter giving the 
commissioner the authority to, adopt rules,' the commissioner 
may adopt, amend, or repeal rules to implement the provisions 
of this chapter .. The rules shall have the force and effect of law 
and ar. binding ona.compensation judge, workers' compensa
tion' court of appeals, rehabilitation review panel, and the medi
cal services advisory board and shoJI include but are not limited 
to: . . 

(a) rules necessaiy to implement and administ.er section 
176.102; including the establishment of qualifications necessary 
to bea qualified rehabilitati.on consultant and the requirements 
to be an.· approved registered vendor of rehabilitation services 
including registration fees to. be paid by rehabilitation .consid~ 
tants and 'approved' vendors under. section 176.102. Registration 
fe~s set by the COmmtssionershall be set so that. the total fees 
received' approximate the amount. appropriated' for. the func.c 
tion, plus th.e portion of general sUPPort costs and statewide in
direCt cOflts oj .the agen"cythatis attributablli to the junctieni for 
which the[ee is charged. Subsequent fee adjUstments may be 
made without a public hearing when the total fees estimated. to 
be received during the fiscoJ biennium will not exceed the sum 
of aU direct 'appropriations, indirect costs, transfers in, and 
salary' supplements for that purpose for the biennium. The r'llies 
may also provide for penalties to be imposed by the commis
sioner against insurers or self-insured employers who fail to 
provide .rl3habilitationconsultationto employees pursuant to sec
tion 176.102. These rules may also establish criteria regarding 
"reasonable moving expenses" under the section. The rides may 
also establish criteria, guidelines, methods, orp,·oceduresto·. be 
met by an employer or insurer in p"oviding the initia.! rehabili
tation consultation pursuant to this chapter which would permit 
the: in.itial consultation. to be provided byanindividua/.otheT 
than a qualified rehabilitation consultant, provided that on .ab
sence of such rules this. consultatio'(l shall be conducted pursuant 
to. the provisions of this chapter gove?:ning rehabilitation con
sultoHon; 

(b) rules establishing standards fOT reviewing and evaluat
ing the clinical consequences of services provided by qualified 
"ehabilitation . consultants, approved registered vendors of re
rehabilitation services, and services provided to an employee by 
health care pToviders .. 

(c) rules establishing standards and procedures for deter
mining whether or not charges for health services or rehabilita, 
tion services rendered under this chapttr are excessive. In thi.s 
regard, the standards and procedures shall be structured to de
termine what is necessary to encourage providers of healthser
vices and rehabilitation services to develop and deliver services 
for the rehabilitation of injured e?nployees. 
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The'procedures shall 'include standards tor. evaluating hos
pital care, other health care and rehabilitation services to. insure 
that qoolity hospital, other health care, and rehabilitation is 
available and is Provided to injured employees; 

(d) rules establishing standards and procedures for deter
minin,q whether a provide,' of health .care .service., and rehabili
tation services, including a provide>' of medical, chirqpractic j 

podiatric, surgicnl, hospital or other services, is performing pro~ 
cedures or providing services at a level or with a frequency that 
is excessive, based upon accepted medical ,standards jar quality 
health care and accepted rehdbilitation standiJ.rds, 

If it ;$ determined by the commissioner that the level, fre
quency or cost of a procedure or service of a provider is exces
sive aceordin.gto the standards established by the rules; the pro
vider8hall not ,be paid lor .. the exccssiv'e procedure, service, 01' 

cost by an insurer, self-insurer, or'group selfeinsurer. In addi
tion, the provider shall not be reimbursed or attempt to collect 
reimbursement for the excessive procedure, service, or cost from 
any other source, including the employee, another insurer, the 
special compensation fund, or any government program. 

A health or rehabilitation provider who is determined by the 
commissioner to be consistently performing procedures·or pro
viding services at an excessive level or cost may be prohibited 
from receiving any lurtherreimbursement for procedures or 
services provided under chapter 176. A prohibition imposed on a 
provider under this clause may, be grounds for revocation or 
suspension of the provider's license or certificate at registration 
to provide health care or .rehabiUtation service in Minnesota by 
the appropriate licensing or certifying body. 

The ,rules adopted under this clause shall require insurers. 
self-insurers, and group self-insurer .• to rep01·t medical a",d 
other data necessary to implement the procedures required by 
this clause; 

(e) rul'es establishing procedures and standards for the cer
fificaHon of physicians, chiropractors, podiatrists. and other 
health-care providers; including rules related to additional train
in.1! and continuing educafton, iri,ordcrto as .• ure the coordina
tion of treatment, rehabilitation. and other services and require
ments of chapter 176 for carrying out the purposes and intent 
of this chapter; 

(I) rules necessary for implementing and administering the 
pr01)isions of sections 176.001, 176.131,176.132, 176.134.176.242, 
176.243, 176.251, 176.66 to 176.669, and rules regarding proper 
allocation of compensation under section 176.111 provided that 
under the rules adopted under section 176.111 a party may peti
tion for a hearing before a compensation judge to determine the 
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proper allocation. In this case the compensati01' judge may order 
a different allocation than prescribed by rule; . 

(g) procedures required for the implementation and admin
j",tration of section 176.129; 

(h) rules to govern the procedure for intervention pursuant 
to section 176.961; . 

(i) joint rules with either or both the workers' compensation 
court of appeals and the chief hearing examiner which may be 
necessary in order to provide for the orderly processing of claims 
or petitions made or filed pursuant to chapter 176; . . 

(j) rules establishing criteria to be used by,· the division. 
compensation judge, and workers' compensation court of appeals 
to determine "suitable gainful employment" and "independent 
contractor" ,. or 

(k) forms and other reporting procedures to be used by an 
employer, insurer, medical provider, qualified rehabilitation 
consultant, approved vendor of rehabilitation services, attorney, 
employee, or other .person subject to the ,provisions of this 
chapter., ' 

The chief hearing examiner shall ad,opt rules'relating to pro
cedures in matters pending before a compensation jud,ge in the 
office of administrative hearings. . 

The commissioner: may adopt rules regarding. requirements 
which must be metby individuals who are employed by insurers 
or self-insltrers 0" claims servicing or adjusting agencies and 
whoworJc as claims adjuSters in the field of workers' compen-
8atio-t~ insurance; - , 

The commissioner may adopt temporary rules establishil,g 
qualifications necessary to be a qualified rehabilitation consul
tant and penalties to be imposed against qualified "ehabilitation 
consultants or approved vendors who violate this chapter or 
rules, including temporary rules, adopted under this chapter. 
In addition to the provisions of sections 14.29 to 14.96, at least 
one public hearing shall be held prior to the adoption of these 
temporary rules. 

Sec. 153. [176.84] [SPECIFICITY OF NOTICE OR 
STATEMENT.] 

All notices or statements required b,!/ this chapter including, 
but not limited to, notices or statements pursuant to sections 
176,102,176.103,176.221,176.241, 176.242,and 176.243, shall be 
sufficiently specific to convey clearly, without further inquiry, 
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the basis upon which the party issuing the notice or 1!tatement 
is acting. If the commis.sioner .or compensation judge determine.s 
that a notice or statement is not sufficiently specific to meet 
the standard under this section, the notice or statement may be 
rejected as unacceptable and the party issuing it shall be. in
formed of this. The rejected notice or statement may be amended 
to meet the requirement of this section or a new one may be filed: 

Sec. 154. [176.85] [PENALTIES; APPEALS.] 

Subdivision 1. [APPEAL PROCEDURE;] If the commis
sioner has assessed a penalty against a party subject to this 
chapter and the party believes the penalty is not warranted, the 
party may request that a formal hearing be held on the matter. 
Upon a request for a hearing the commissioner shall refer the 
matter to the chief hearing examiner for assignment to a com
pensation judge or hearing examiner. 

The chief hearing examiner shall keep a record of the proceed
ing and provide a record pursuant to section 176.1,21. 

The decision of the compensation judge or hearinn examiner 
shall be final and shall be binding and. enforceable. The decision 
may be appealed to the workers' compensation court of appeals. 

SuM. 2. [EXCEPTION.] This section does not apply to 
penalties for which another appeal procedure is provided, in
cludinn but not limited to penalties imposed pursuant to sections 
176.102 or 176.109. 

SuM .. 9. [HEARING COSTS.] For purposes of this sUe 
tion, a hearing before a hearing examiner shall be treated in the 
same manner as a hearing before a compensation jud{/C and no 
costs may be charged to the commissioner for the hearing, re
gardless of who hears it. 

Sec. 155. Minnesota Statutes 1982, section 268.08, subdi
vision 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be 
eligible to receive benefits for any week with respect to which 
he is receiving, has received, or has filed a claim for remunera
tion in an amount equal to or in excess of his weekly benefit 
amount in the form of 

(1) termination, severance, or dismissal payment or wages 
in lieu of notice whether legally required or not; provided that 
if a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum payment 
over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided any 
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such payment shall be applied for a period immediately followc 
ing the last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a 
period of requested vacation, including vacation periods assigned 
by the employer under the provisions of a collective bargaining 
agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' com
pensation law of this state or any other state or under a similar 
law of the United States, or under other insurance or fund 
established and paid for by the employer except that this does 
not apply·to an individual who is receiving temporary partial 
compensation pursuant to section 176.101, subdiviswn 3j; or 

(4) 50 percent of the pension payments from any fund, 
annuity or insurance maintained or contributed to by a base 
period employer including the armed forces of the United States 
if the, employee contributed to the fund, annuity or insurance 
and all of the pension payments if the employee did not con
tribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under Title 
II of the social security act asaillended, or similar old age .bene
fits under any act of congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits 
which would otherwise be due .undersedions 268.03 to 268.24, 
he shall be entitled to receive for such week, if otherwise eligible, 
benefits reduced by the amount of such remuneration; provided, 
further, .that if the appropriate agency of such other state or the 
federal government finally determines that he is not entit.Jed to 
such benefits, this provision shall not apply. 

Sec. 156. Minnesota Statutes 1982, section 471.982, subdivi
sion 2, is amended to read: 

Subd. 2. The commissioner of insurance is authorized to 
(PROMULGATE) adopt administrative rules, including emer
gency rules pursuant to· sections 14.01 to 14.70. These rules may 
provide standards or guidelines governing the formation, opera
tion, administation, dissolution of self insurance pools, and other 
reasonable requirements to further the purpose of this section 
(AND). In developing the rules under this section, the commis
sioner shall (AT A MINIMUM REQUIRE) consider the follow
ing: 

(a) The requirements for self-insuring pools of political sub
divisions shall be no more restrictive and may be less restrictive 
than th~ requirements for self-insuring pools of private em
ployers·; 
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(b) All participants in the pool are jointly and severally lia
ble for all claims and expenses of the pool ; 

« B» (c) Each pool shall contract with a service company 
licensed by the commissioner to provide or contract for all ad
ministrative services required by the pool. No vendor of risk 
management services or entity administering a self insurance 
plan under this section rriay transact such business in this state 
unless it is licensed to do so by the commissioner. An applicant 
for a license shall state in writing the type of activities it seeks 
authorization to engage in and the type of services it seeks au
thorization to provide. The license shall be granted only when 
the commissioner is satisfied that the entity possesses theneces
sary organization, background, expertise, and financial integrity 
to supply the services sought to be offered. The commissioner 
may issue a license subject to restrictions or limitations upon the 
authorization, including the type of services which may be sup
plied or the activities which may be engaged in. Ti)elicense fee 
shall be $100. All licenses shall be for a period of two years; 

« C» (d) The service company has sole responsibility for 
the settlement of all claims against the pool or . its members for 
which the pool may provide indemnification; 

«D).) (e) A minimum premium volume for each pool shall 
be established. The minimum premium volume may differ be
cause of the kinds of coverage provided, and the limits of liability 
for the coverage; 

«E» (f) All premiums or other assessments·due to the pool 
from members shall be. payable prior to the period for which 
coverage is being provided, or at equal intervals throughout the 
period; 

«F» (g) Premiums shall (EITHER) be (ESTABLISHED 
BY AN ACTUARY APPROVED BY THE COMMISSIONER 
OR SHALL BE PREMIUMS FILED BY A LICENSED RATE 
SERVICE ORGANIZATION WITH REDUCTIONS PER
MITTED SOLELY FOR ADMINISTRATIVE OR PREMIUM 
TAX SAVINGS) neither excessive, inadequate, nor unfairly dis
criminatory, ; 

«G) ) (h) The commissioner may require each pool to pur
chase excess insurance above certain limits and in a particular 
form. The limits or form of the excess insurance may differ 
based on the kinds of coverage offered by a pool, the limits of lia
bility of the coverage; and the revenues available to pool members 
for the payment of premiums or assessments; 

«H» (i) Each pool shall be audited annually by a certified 
public accountant; 

«(I» (j) Whether limitations on the payment of dividends 
to pool members (MAY BE ESTABLISHED AS) «re necessary 
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to assure the solvency of the pool in view,of the taxing and levy
ing authority of political subdivisions; 

«J» (k) No participant may withdraw from a pool for a 
period of at least three years after its initial' entry into the pool; 

«K» (I) The amount of any liabilities in excess of assets 
shall be assessed to members of the pool within 30 days after a 
deficiency is, identified and shall be payable by the member 
within 90 days; 

«L», (m) The investment policies of the pool shall be 
governed by the laws governing investments by cities pursuant 
to section 475.66; 

«M» (n) Pools shall be subject to the standards of nnfair 
methods of competition and unfair or deceptive acts or practices 
established in chapter 72A; 

( (N» (0) Other requirements that are necessary to protect 
the solvency of the pool, the rights and privileges of claimants 
against the pool, and citizens of the members of the pool shall 
be included in the rules. 

Sec. 157. Minnesota Statutes 1982, section 471.982, is amend
ed by adding a subdivisionto read: 

Subd. 8. The rule.~ adopted pursuant to subdivision 2 shall 
not apply to self insurance pools established and open for en.
rollment on a statewide basis by the Minnesota'league of cities 
insurance trust, the Minnesota school boards association insur
ance trust or the Minnesota association of counties insurance 
trust. 

Sec.158. [CITY OF DULUTH; GROUP WORKER'S COM
PENSATION SELF INSURANCE POOLS.] 

, Subdivision L [FORMATION OF POOLS WITH PRIVATE 
EMPLOYERS.] Notwithstanding any contrary provision of 
other law, ordinance, or charter, the city of Duluth may enter 
into a self insurance pool with private employers to self insure 
worker's compensation liability of pool members. A ny pool formed 
pursuant to this section shall be operated under bylaws estab
lished by members of the pool. The initial bylaws and amend
ments to them shall not be effective unless approved by the 
city, of Duluth and the commissioner of insurance. The bylaws 
shall address the following SUbjects: 

(a) Qualifications for g1'OUp .,elf insurer membership, includ
ing underwri,ting standards. 
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(b) The tnethod of selecting the board of directors, including 
the directors' terms of office, . 

(c) The procedure for amending the bylaws or pllim of 
operation, 

(d) Investment of assets of the fund, 

(e) Frequency and extent of loss control or safety engine!';,.
ing services provided to members. 

(I) A schedule for payment and collection of premiums. 

(g) Expulsion procedures, including expulsion for nonpay
ment of premiums and expulsion for excessive losses. 

(h) Delineation of authority granted. to the administ,.atm·, 

(i) Delineation of authority granted to the service company, 

(j) Basis for determining premium contributions by mem
bers including any experience rating program. 

(k) Procedures for resolving disputes between members of 
the group, which shall not include submitting them, to the c.om
missioner. 

(I) Basis f01' determining distribution of any surplus to the 
members, or assessing the membfj'ship to make up any deficit. 

(m) Pmvisions for security to be furnished by private em
ployers to insure assessments are paid in case of private em_ 
ployer insolvency. 

The members participating in the pool may establish a joint 
board with appropriate powers to manage the pool. Each mP;m
ber of the pool shall pay to the pool the amounts assessed against 
it pursuant to the bylaws. A member may withdraw only after it 
has reimbursed the pool lor the amounts for which it is obligated 
under the term", of the agreement. 

Subd. 2. [APPROVAL OF COMMISSIONER.]· A pool 
formed pursuant to this section shall not be effective or begin 
operation until it has been approved by the commissioner of 
insurance in the manner provided in Minnesota Statutes, section 
1,71.982. Section 1,71.982 and any applicable rules adopted pur
suant to it shall apply to any pool formed pursuant to this sec
tion. A pool lormed pursuant to this section shall be a member of 
the workers' compensation reinsurance aSsociation and shall be 
bou .. ,d by its plan 01 operation;' . 
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Sec. 159. [APPROPRIATIONS;· COMPLEMENT· IN-
CREASE.] 

Subdivision 1. [DEPARTMENT OF LABOR AND IN
DUSTRY.] (a) There is appropTiated to the department of 
laboT and indU"tTY for the fiscal years ending June 30 of the 
year indicated from the general fund inthe.state treasury: 

1984 1985. 

$2.016.500 $2,215,900 . 

The approved complement of the depaftment of labor and 
industry is increased by 90 of which 2 shall be federally funded 
and 19 shall be from the special compensation fund. The· in-
creased complement shall be allocated as follows: . 

(1) workers' .compensation administration, 1; 

(2) records'andcompliance, 15; 

(3) rehabilitation sC1'vice,20; 

( .. ) legal services, 1; 

(5) settlement and docket, 3; 

(6) mediation and arbitration, 6; 

(7) research and education, 8; 

(8) in:formation management service, .6; 

(9) state employee fund, 6; 

(10) general support, 8; and 

(11) special compensation fund, 19. 

The appropriation provided by this clause (a) is for the pur
pose of paying for the increased general fund complement and 
expenses related to their duties. 

The authorized complement for the records and compliance 
section shall be reduced by fouT positions by June 30, 1985. 

(b) There is appTopriated to the department of labor and in
dustry for the fiscal years ending June 30 of the year indicated 
from the general fund in the state treasury: 
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1981, 

$487,500 . 
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. 1985· 

$875,000 
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The appropriation provided by this cmuse (b) is for the pur
pose of paying the state'li premium to the workers' compe'ltSation 
J·einsuranceassociation. The commissioner offinaneeshall trans~ 
fer. ·to ·thegimeral fund from' each federal fund,dedicatedor 
special revenue fund, or revolving fund the proportional 
premium costs attributable to that fund as calculated pursuant 
to section 1, of this article. The amounts necessary for this 
transfer are appropriated from the various funds in the state 
treasury from1J)hich salaries are paid . 

. (e) There is. appropriated·. to the department of labor and 
ind1J.Stry for the fiscal years .ending June. 80 of' the year indi" 
cated/romthe specialcompensatian/und in .the .state treasury:. 

1981, 

$611,,000 

1985 

$61,6,1,00 

. The funds appropriated by tkisclause (c) are to pay the ex
penses of .the increased complement provided for the fund 'by 
clause (a) and expenses related to their duties and to reimburse 
the general fund for legal services performed on behalf of the 
fund by the attorney general, 

Subd.2. [OFFICE OF ADMINISTRATIVE HEARINGS.] 
There is appropriated to the office of administrative hearings 
for the fiscal years ending June 80 of the year indicated from 
the general fund in the state treasury: . 

1981, 1'985 

$85,1,00 $86,800 

The approved complement of the office of administrative 
hearings is increased by two. The appropriation provided by 
this subdivision is for the purpose of paying for the increased 
complement and expenses related to their duties. 

Subd. 8. [INSURANCE DIVISION.] There is appropri
ated to the department of commerce for its insurance division 
lOJ' the fiscal years ending June 80 of the year indicated from 
the general fund in the state treasury: 

1981, 

$280,800 

1985 

$229,100 
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The approved complement of the insurance division of the 
department of commerce is increased by seven. The appropria" 
tion provided by this subdivision is for the purpose of paying for 
the increased complement and expense related to their duties. 

Subd.4. [ATTORNEY GENERAL.] There is appropriated 
to the office of the attorney general for the fiscal years ending 
June 80 of the year indicated from the general fund in the Btate 
treasury: 

1981, 1985 

$201,500 $204,900 

The approved" complement' of the office of attorney generali .• 
increased by si,c. The appropriation provided by this subdivision 
is for the purpose of providing for the increased complement and 
expenses related to their duties. 

Sec. 160. [REPEALER.] 

Minne.,ota Statutes 1982, sections 79 .. 51, subdivision 2; 79.63; 
175.07.,' 175.101, subdivision 3; 1'75.36; 176.102, subdivision 12; 
176.131, subdivisions 9,10, 11, and 12; 176.152; and 176.262 are 
repealed. . 

Sec. 161. [SEVERABILITY.] 

If any 'provision of this article is found to be 111iconstitutional 
and' void, the remaining provisions of the article shall remain 
valid, unless'the court finds the valid provisions of the article are 
so essentially and inseparably "coimected with, and so dependent 
upon, the void provisions that the court cannot presume the 
legislature would have enacted the remaining valid provisions 
without the void one; or unless the court finds the remaining 
valid provisions, standing alone, are incomplete and are incap
able of being executed in accordance with the legislative intent. 

Sec. 162. [EFFECTIVE DATE.] 

" 

Delete the title and insert: 

"A bill for an act relating to labor; providing for comprehen
sive reform of all aspects of workers' compensation; ratifying 
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changes in the state employee bargaining unit composition 
schedule; ratifying state and . University of Minnesota labor 
agreements, compensation plans, and plans for early retirement 
incentives; providing penalties; appropriating· money; amend
ing Minnesota Statutes 1982, sections 43A.23, by adding a sub
division; 79.071, subdivision 1; 79.211, subdivision 1; 79.251; 
79.34, . subdivisions 1, 2, and by adding a subdivision; 79.35; 
79.37; 79.51, subdivisions 1 and 3; 79.52, by adding a subdivi
sion; 175.006, subdivision 1; 175.007, subdivision 1; 175.08; 
175.10; 175.101, subdivisions 1 and 2; 176.011, by adding 1mb
divisions; 176.012; 176.021, subdivision 3; 176.041, subdivision 
1; 176.061; 176.101, subdivisions 2, 3, 6, and by adding sub
divisions; 176.102, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9,10,11, and 
by adding subdivisions; 176.105, by adding a subdivision; 176.-
111, subdivisions 6, 7, 8, and 18, and by adding a subdivision; 
176.121; 176.131, subdivisions I., la, 2,3, 4, 5,6, 7, and 8 ;176.132, 
subdivision I, and by adding a subdivision; 176.134, subdivision 
4; 176.135, subdivisions 1 and 3; 176.136; 176.155, subdivisions 
3 and 5; 176.179; 176.182; 176.183, subdivision.s I, la, and by 
adding subdivisions; 176.185, by adding a subdivision; 176.191, 
by adding subdivisions; 176.195, subdivision 2, and by adding 
subdivisions; 176.221; 176.225, subdivisions 1, 2, and 3; 176.231, 
subdivisions 3, 4, 5, 9, and 10; 176.241, subdivisions 2 and 4; 
176.281; 176.285; 176.321, subdivision 1; 176.331; 176.341; 
176.361; 176.371; 176.421, subdivisions 3, 4, 6, and 7; 176.442; 
176.461;176.521. subdivisions 2. 2a, and 3; 176.561; 176.571, 
subdivision 6; 176.645, subdivision 1; 176.66, by adding sub
divisions; 179.741, subdivision 1, and by adding a subdivision; 
268.08, subdivision 3; and 471.982, subdivision 2, and by adding 
a subdivision; Laws 1981, chapter 346, sections 145 and 146; 
proposing new law coded in Minnesota Statutes, chapters 79 
and 176; repealing Minnesota Statutes 1982, sections 79.51, 
subdivision 2; 79.63; 175.07; 175.101,· subdivision 3; 175.36; 
176.102, subdivision 12; 176.131, subdivisions .9, 10, 11, and 
12;176.152; and 176.262." 

A roll call was requested and properly seconded. 

Knickerbocker moved to amend the Shea amendment to H. F. 
No. 575. 

Swanson requested a division of the Knickerbocker amend
ment to the Shea amendment. 

A roll call was requested and properly seconded. 

The first portion of the Knickerbocker amendment to the Shea 
amendment reads as follows: 

Page 1, after line 24, insert: 

"Sec. 3. Minnesota Statutes 1982, section 79.071, subdivision 
1a, is amended to read: 
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Subd. la. If the legislature enacts amendments to the work
ers' compensation laws of this state which indicate a reduction 
in the schedule of rates, or the commissioner determines that the 
loss. experience. of Minnesota workers' -compensatiun- insurers 
indicates a change in the existing schedule of rates,. the com
missioner may, in his discretion, order a change in the schedule 
of rates and the level of benefUs or order a hearing to determine 
whether and by what percentage the schedule of rates or level 
0/ bene/its should be changed. A hearing held pursuant to this 
subdivision. is not subject to the contested case proceeding re
quirements of sections. 79.071 and 79.072, notwithstanding sec
tion 79.076. 

Renumber the remaining sections 

Amend the title as necessary 

Correct internal references 

"The question was taken on" the first portion of theKnicker~ 
hocker amendment to the Shea amendment, and the roll call was 
called. 

Eken moved that. those not voting be excused from voting. 
The. motion prevailed. 

There were 2.7yeas and 102 nays as follows: 

Those who voted in the affirmative were: 

Anderson. R. 
Bishop 
Dempsey 
DenOuden 
Erickson 
Findlay 

Fjoslien· ~ 
Forsythe 
Frerichs 
Halberg 
Heap 
Hokr 

Jennings 
Johnson 
Knickerbocker 
McKwi'Y 
Olsen 
Onnen 

Pauly 
Piepho 
Rose 
Schoenfeld 

, Schreiber 
Thiede 

Those who voted in the negative were: 

Anderson, B. Eken Krueger Omann 
Anderson, G. EHoff Kvam Osthoff 
Battaglia Ellingson Larsen Otis 
Beard Evans Levi Peterson 
Begich Graba Long Piper 
Bennett Greenfield Ludeman Price 
Bergstrom Gustafson Mann Quinn 
Berkelman lIaukoos McDe>nald Quist 
Blatz Reinitz Mc.Eachern Redalen 
Brinkman Himle Metzen Rice 
Burger Hoberg Minne Riveness 
Carlson, D. Hoffman Munger Rodosovich 
Carlson, L. Jacobs Murphy Rodriguez, C. 
Clark, ]. Jensen Nelson, D. Rodriguez, F. 
Clark, K. Kahn Nelson, K. St. Onge 
Clawson Kalis Neuenschwander Sarna 
Cohen Kelly. Norton . Schafer 
Coleman Knuth O'Connor Scheid 
Dimler Kostohryz Ogren Seaberg 

Uphus 
Waltman 
Zaffke 

Segal 
Shaver 
·Shea 
Shemlan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Tomlinson 
Timheim 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
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Welch 
Welker 

Welle 
Wenzel 
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Wigley Wynia Speaker Sieben 

The motion did not prevail and the first portion of the Knick
erbocker amendment to the Shea amendment was not adopted. 

The second portion of the Knickerbocker amendment to the 
Shea amendment reads as follows: . 

Page 1, after line 24, insert: 

"Sec. 3. Minnesota Statutes 1982, section 79.071, subdi
vision la, is amended to read: 

Subd. 1a. If the legislature enacts amendments to the work
ers' compensation laws of this state which indicate a reduction 
in the schedule of rates, or the commissioner determines that the 
loss experience of Minnesota workers' compensation 'insurers 
indicates a change in the existing schedule of rates, the com
missioner may, in his discretion, order a change in the schedule 
of rates or order a hearing to determine whether and by what 
percentage the schedule of rates should be changed. A hearing 
held pursuant to this subdivision is not subject'to the contested 
case proceeding requirements of sections 79.071 and 79.072, not
withstanding section 79.076. The commissioner is prohibited 
from granting approval of any proposed increase in rates after 
May 1, 1983. Further, if the schedule of rates has not decreased 
by an average of at least 30 percent between May 1, 1983 and 
October 1, 1983, the commissioner is ordered to bring about 
a reduction in the schedule of rates that will equa) an average 
of 30 percent by October 1, 1983." 

Renumber the remaining sections 

Amend the title as necessary , 

Correct internal references 

The question was taken on the second portion <If the Knicker
bocker amendment to the Shea amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 103 yeas and 25 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 

Bennett 
Bergstrom 
Bishop 
Blatz 

Carlson, L. 
Clark. J. 
Oark,K. 
Clawson 

Cohen 
Coleman 
Dempsey 
DenOuden 

Dim-Ier 
Eken 
Elioff 
Ellingson 
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Evans Jennings Munger Riee Staten 
Findlay Johnson MUl"phy Riven:,ss Swanson 
Fjoslien Kahn Nelson, D. Radosovich Thiede 
Forsythe Kalis Nelson, K. Rodriguez, C. Tomlinson 
Frerichs ' Kelly Norton Rodriguez, F. Tunheim 
Graba Knickerbocker O'Connor Rose Valan 
Greenfield Knuth Ogren 5t. Onge Vanasek 
Gruenes Kostohryz Olsen Sarna VeUenga 
Gustafson Krueger OmaDo Scheid Voss 
Halberg Kvam Onnen Schoenfeld Waltman 
Haukoos Larsen Osthoff Schreiber Welch 
Hc:to Long Otis Segal Wenzel 
Himle Marsh Pauly Shea Wynia 
Hoberg McEachern· Piepho Simoneau Zaffke 
Hoffman McKasy Piper Skoglund Speaker Sieben 
Hokr Metzen Price Solberl,; 
Jacobs Minne Redalen Sparby 

Those who voted in the negative were: 

Anderson, B. Carlson,D. Mann Schafer Sviggmn 
Anderson, G. Erickson McDonald Seaberg Uphus 
Berkelman Reinitz Neuenschwander Shaver Welker 
Brinkman . Jensen Peterson Sherman Welle 
Burger Levi Quist Stadum Wigley 

The motion prevailed and the second portion of the Knicker
bocker amendment to the Shea amendment was adopted. 

Kahn and Piepho moved to amend the Shea amendment, as 
amended, to H. F. No. 575, as follows: 

Page 118, delete line 10, and insert: 

"$1,847,500 $2,142,400" 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question recurred on the Shea: Anderson, G., and Heinitz 
amendment, as amended, and the roll was called. 

, Eken moved that those not voting be excused from voting. 
The motion did not prevail. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 82 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Bennett 

Bergstrom 
Bishop 

·Blatz 
Brinkman 

Burger 
Carlson, D. 
Oawson 
Cohen 

Dempsey 
DenOuden 
Dimler 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
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Frerichs 
Graba 
Gruene! 
Gutknecht 
Halberg 
Haukoo8 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jennings 
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Jensen 
lohman 
Kalis 
Knickerbocker 
Krueger 
Kvam 
Levi 
Ludem:lll 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 

Nelson., K.. Schafer 
Neuenschwander SCho~nfeld 
Olsen . Schreiber 
Omano Seaberg 
Onnen Segal 
Pauly ShMcr 
Peterson Shea 
Piepho Shennan 
Quist Sparby 
RedaIen Stadum 
Reif Sviggum 
Rodosovich Thiede 
Rodriguez, C Tunheirn 

Those who voted in the negative were: 

Battaglia 'Ellingson "Minne Quinn 
Beard Greenfield Munger Rice 
Begich Gustafson Murphy Riveness 
Berkelman Jacobs Nelson, D. Rodriguez. F. 
Brandl Kahn Norton Rose 
Carlson. L. Kelly O'Connor St. Doge 
Clark, 1. ' Knuth Ogren Sarna 

Uph .. 
Valan 
Valento 
Vanasek 
Vellenga
WaltmaJl 
Welker 
Wdle 
Wigley 
Zaffke 

Staten 
Swanson 
Tomlinson 
Voss 
Welch 
We...,] 

, Wynia 
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Clark, K. Kostohryz Osthoff Scheid Speaker Sieben 
;.,-'" 

Coleman Larsen Otis Simoneau 
Eken Long Piper Skoglund 
Elioff Metzen· Price Solberg 

The motion prevailed and the amendment,. as' amended,was 
adopted. 

Begich moved to amend H.F. No. 575; as amended, as follows: , 

Page 120, after line 29, insert: 

"Sec. 162 [176A.Ol] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] For the purposes of sec
tions ... to .. . ,the terms defined in this section have the 
meanings given them. . . 

Subd. 2. "Managet·" . means the manager of the state com
pensation insurance fund. 

Subd. 3. H Fund" means the state compensation insurance 
fund. 

Subd.... "Board" means the board· of di,·ectors of .the state 
compensation insurance fund. . 

Subd. 5. "PM·sonal injury" or "injury" has the meaning 
given to it in section 176.011, subdivision 16. 

Sec. 163. [i.76A.02] [CREATION; PURPOSE; ORGANI-
ZATION OF THE FUND.] . 
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Subdivision 1. [FUND CREATED.] The fund is created 
as a nonprofit independent public corporation for the purpose 
of insuring employers against liability for personal injuries for 
which their employees may be entitled to benefits .under chapler 
176. 

Subd.2. [BOARD OF DIRECTORS]. The governor shall 
appoint a board of directors consisting of seven members and 
the commissioner of labor and industry who shall .be an ex ofh
cia member. Each director shall hold office until a successor. is 
appointed and qualifies. Each member shall be a policyholder or 
an employee of a policyholder. A policyholder may desiqnaie a 
person to represent them on the board. :Untilthe fund is opera
tional and is issuing policies. the governor shall appoint any em
ployer . or employee to serve· as a director .. In addition to the 
commissz~ner, no more than one member of the board shall be 
a representative of. a governmental entity. At least two menibers 
of the board shall represent private, for profit, enterprises.' No 
member of .. the board may represent or be an employee of an 
in,<rurance 'company. 

The membership' terms, compensation, removal of members, 
and filling of vacancies shall be as provided in section 15.0575. 

The board shall annually elect a chairman from among its 
members and other officers it deems necessary for the perfor
mance of its duties. The requirement that each appointee of the 
governor be a policyholder or the' .employee of a policyholder 
shall not apply to the initial appointments of the governor prior 
to the SUbscription of the first policyholder to the state fund. 

Subd. 3. [FUND MANAGEMENT.] The management and 
control of the fund is vested solely in the board. 

SUbd.4. [POWERS AND DUTIES OF THE BOARD.] The 
board is vested with full power, authority, and jurisdiction 
over the fund. The board may perform all acts necessary or con
vrni.en.t .in thr exercise of any power, authority, or jurisdiction 
(}Ver the fund, either in the administration of the fund or in 
connection with the insurance business to be carried on by it 
under the provisions of this chapter, as fully and completely 
as ·the governing body of a private insurance carrier to fulfill 
the objectives and intent of this chapter. 

Subd.5. [MANAGER.] The fund is under the administra
tive control of the manager appointed by the boa"d pursuant to 
section . .. 

Subd. 6. [PERSONAL LIABILITY, EXCLUDED.] The 
members of the board and officers or employees of the fund are 
not liable personally, either jointly or severally, for any debt or 
obligation created or incurred by the fund. 
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Sec. 164. [176A.03] [SPECIFIC· POWERS ·OF THE 
FUND.] 

. Subdivision 1. [GENERAL.] For the purpose of carrying 
out its function the fund has the powers specified in this. section; 

Subd. 2. [INSURE WORKERS' COMPENSATION LIA
BILITY.] The fund may insuTe an employer against any 
workers' compensation claim arising out of and in the course. of 
employment, as fully as any other insurer. 

Subd. 3. [SELF-INSURED COVERAGE.] The fund may 
fUrnish advice, ser'vices, and employer liability insurance to a1li!J 
employer qualified as a self-insured employer. 

Sec. 165. [176A.04] [GENERAL POWERS.] 

Subdivision 1. For the purpose of exercising the specific 
powers granted in this chapter and eft ectuating the other pu.r
poses of this chapter, the fund: 

(a) may sue and be sued; 

(b) may have a seal and alter it at·will; 

(c) may make, amend, and repeal rules relating to the con-
duct of the business of the fund; . 

(d) may enter into contracts relating to the administration 
of the fund; 

(e) may rent, lease, buy, or sell property in itl< own name 
and may construct or repair buildings necessary to provide space 
for its operations; 

(f) may .declare a dividend whe~ there is an excess of assets 
over liabilities, and necessary reserves; . . 

... (iJ) ,nay pay medical expenses, rehabilitationexpenses,~dmc 
pensation due claimants of insured employers, pay.salaries, and 
pay administrative and other expens.es; . 

(h) may hire personnel and set salaries and compensation; 
and 

(i) may perform all other functions that are necessary or 
appropriate to administer the fund. 

Sec. 166. [176A.05] [MANAGER.] 
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Subdivision·1. [APPOINTMENT, QUALIFICATIONS.] 
The board shall appoint a manager of the fund who shall be in 
charge of the day-to-day operation of the fund. The manager 
shall have '[)roven successful experience as an executive at the 
general management level. The manager shall be appointed for 
a term of six years and shall receive compensation as set by the 
board. 

Subd. 2. [BOND.] Befm'e entering on the duties of the of
fice, the manager shall q""lify by giving an official bond in an 
amount and with sU)'eties approved by the board. The m<tnager 
shall file the bond with the secretary of state. The premium for 
the bond shall be paid by the fund from the account established 
in section .. 

Sec. 167.. [17M.06] [MANAGER'S POWERS.] 

Subdivision 1. [GENERAL.] Subject to the authority of 
the board and the provisions of this chapter the manager has the 
powers and duties prescribed in this section. 

Subd. 2. [HEALTH PROVIDER CONTRACTS.] The 
manager may contract with physicians, surgeons, hospitals, other 
health care providers, qua.lified rehabilitation consultants, and 
approved 1)endors for medical, surgical, and rehabilitation evalu
ation and treatment and the care and nursing of injured persons 
entitled to benefits from the fund. 

Subd.S. [SAFETY INSPECTION.] The manager m<ty 
make safety inspections of risks and furnish advisory services 
to employers on safety and health measures. 

Subd. 4. [DISBURSEMENT OF FUNDS.] The manager 
",ay act for the fund in collecting and disbursing money neces
sary to administer the fund and conduct the business of the fund. 

Subd. 5. [ABSTRACT SUMMARY.] The manager shall 
hav~ an abstract summ<try of an audit or survey conducted pur
suant to section . .. , subdivisions 1 to 3, prepared for public use. 

Subd. 6. [GENERAL AUTHORITY.] The manager m<ty 
perform all acts necessary or convenient in the exercise of 
any power, authority, or jurisdiction over the fund, either in the 
administration of the fund or in connection with the insurance 
business to be carried on by the fund under this chapter, includ
ing the establishment of premium rates. 

Sec. . .. [176A.07] [AUDITS AND EXAMINATIONS.] 

Subdivision 1. [STATE AUDITOR REPORT.] A finan
cial audit of the books and records of the fund shall be con
ducted each year by the state auditor. 
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Subd. 2. [ACTUARIAL SURVEY.] An actuarial survey of 
the fund shall be conducted annually by an independent certified 
accountant selected by the manager. 

Subd. 8. [COMMISSIONER OF' INSURANCE EXAMINA
TION.] The commissioner of insurance shall examine the fi
nancial condition and conduct an actuarial survey of the fund 
at least once every four years. 

Sec. 168. [176A.08] [ACCOUNT.] 

Subdivision 1. [STATE COMPENSATION ACCOUNT.] 
There is created and established under the jurisdiction and con" 
trol of the fund a revolving account known as the "state com
pensation account." 

The manager shall deliver all money collected or received 
under this chapter to the account. 

The money in the account may be used by the fund in carrying 
out its purpose under ·this chapter. 

Subd. 2. [PROPERTY OF' F'UND.] All premiums and other 
money paid to the fund, all property and securities acquired 
through the use of money belonging to the fund, and all interest 
and dividends earned upon money belonging to the fund and de
posited or invested by the fund, are the sole property of the fund 
and shall be used exclusively for the operation and obligations of 
the fund. The money of the fund is not state money. The property 
of the fund is not. state property. 

Subd. 8. [NO STATE APPROPRIATION.] ... The fund shall 
not receive any state appropriation at any time other than as 
provided by section . . . 

Sec. 169. [i76A.09] [EXEMPTION .FROM AND APPLI~ 
CABILITY OF CERTAIN LAWS.] 

1:heiund shall 'rwt'beconside~ed a state agency forany.pur-. 
pose including, but not limited to,. chapters 18, 14, .15,.:15A,49. 
However, the fund shall be subject to sections 179.61 to 179.77. 
The insurance operations of the fUnl! are subject to all of the 
provisions of chapters 60Aand 60B. The commissioner of in
surance has the same powers with respect to the board as the 
commissioner .has. with respect to a private workers' compensa
tion insurer under chapters: BOA and 60B. The board is. consid
ered an insurer for the purposes of 'chapters 79 and 176. The 
fund is subject to the same tax liability as a mutital insurance 
company in this state pursuant to section 60A.15, subdivision 2. 

See. 170. [176A.I0] [ANNUAL REPORT.] 
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The manager shall submit an annual report pursuant to sec
tion 3.195 to the governor and legislature indicating the business 
done by the fund during the previous year and containing a 
statement of the resources and liabilities of the fund. 

Sec. 171. [176A.ll] [APPROPRIATION.] 

There is appropriated from the general fund to the state com
pensation insurance fund a sum of $3.000,000 to be available 
until expended. This amount plus interest at eight percent a year 
shall be amortized over a ten-year period and shall be repaid by 
the fund to the general fund in equal installments at the end of 
each fiscal year. 

Sec. 172. [IMPLEMENTATION.] 

The members of the board of directors shall be appointed no 
later than September 1, 1983. The board shall act promptly to 
hire a manager, hire necessary employees, and acquire necessary 
facilities and supplies to begin operation. The fund shall begin 
providing workers' compensation insurance coverage when the 
board determines that the fund .is able to do so and all require
ments under state law have been met. 

Sec. 173. [REPORT TO THE LEGISLATURE AND GOV
ERNOR.] 

The commissioner of labor and industry shall, no later than 
March 1, 1986, report to the legislature and governor the opera
tions of the fund up to that date. The report shall include but 
not be limited to: 

(1) the volume of premiums insured through the state fund 
and its share of the state workers' compensation insurance 
market; 

(2) the percent division of premium dollars among various 
types of benefit payments and administrative costs for policies 
and claims under the state fund; 

(3) the average rate of return enjoyed by the state fund on 
reserves. set aside by.the fund; 

(I,) recommendations concerning desirable changes in the 
state fund to promote its prompt and efficient administration of 
policies and claims; 

(5) a recommendation to the legislature and governor re
garding the continued operation of the fund; and 
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(6) any other information the commissioner deems app,'i)C 
priate." 

Amend the title as follows: 

Page 121, line 36, after the semicolon insert "creating a com
petitive state fund for workers' compensation insurance: pro
posing new law coded in Minnesota Statutes, chapter 176A;" 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Jennings raised a point of order pursuant to section 401, par
agraph 4, of "Mason's Manual of Legislative Procedure"that 
the amendment was out of o,rder. The Speaker' ruled the point 
of order not well taken and the amendment in order. 

Metzen was' excused for the remainder of today's session. 

The question recurred on the Begichamendment and the roll 
was called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 56 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begich 
Bergstrom 
B~rkelman 
Brandl 
Carlson, L. 
Clark, J. 
Oark, K. 
Clawson 
Coleman 
Eken 

Elioff 
Ellingson 
Greenfield 
Gustafson 
Jacobs 
Kahn 
Kelly 
Knuth 
Kostohiyi 
Larsen 
Long, 
Mann 

Mione' 
Munger 
Murphy, 
Nelson, D. 
Norton 
O'Connor 
Ogren 
Osthoff 
Otis 
Piper 
Price 
Quinn 

Rice 
Riveness 
Rodriguez, F. 
St.Ooge 
Sarna 
Scheid 
Sc'gal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten . 

ThOse who voted iii the negatiVe were: 

Anderson, B. DenOuden Halberg Kalis, 
Anderson, G. Dimler Haukoos Knickerbocker 
Anderson, R. Erickson Heap 'Krueger 
Bennett Evans Hpinitz Kvam 
Bishop Findlay Himle Levi 
Blatz Fjoslien I-Ioberg Ludeman 
Brinkman Forsythe Hoffman i\hrsh 
Burger Frerichs Tfokr McDonald 
Carlson, D. Graba Je!lnings McKasy 

Swanson 
Tomlinson 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia. 
Speaker Sieben 

Omano 
Onnen· 
Pauly 
Peterson 
Piepho 
Quist 
Rf:'dalen 
Reif 
Rodosovich 

Cohen Gruenes Jensen N eut'llschwander; Rodriguez;C. 
!)empsey Glltkllf~cht Johnson Olsp.n Rose 
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Schafer Shayer Sviggum Valan Welk2r 
Srhoenfc-ld Shea Thiede Yitlento Welle 
Schreiber Shennan Tunheim Vanasek Wigley 
Seaberg Stadum Uphus Waltman Zaffke 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 575, A bill for an act relating to labor; providing for 
comprehensive reform of all aspects of workers' compensation; 
ratifying changes in the state employee bargaining unit compo
sition schedule; ratifying state and University of Minnesota labor 
agreements, compensation plans, and plans for early retirement 
incentives; providing penalties; appropriating money; amend
ing Minnesota Statutes 1982, sections 43A.23, by adding a sub
division; 79.071, subdivisions 1 and 1a; 79.211, subdivision 1 ; 79.-
251; 79.34, subdivisions 1, 2, and by adding a subdivision; 79.35; 
79.37; 79.51, subdivisions 1 and 3; 79.52, by adding a subdivi
sion; 175.006, subdivision 1; 175.007, subdivision 1; 175.08; 
175.10; 175.101, subdivisions 1 and 2; 176.011, by adding sub
divisions; 176.012; 176.021, subdivision 3; 176.041, subdivision 
1; 176.061; 176.101, subdivisions 2, 3, 6, and by adding sub
divisions; 176.102, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 
by adding subdivisions; 176.105, by adding a subdivision; 176.-
111, subdivisions 6, 7, 8, and 18, and by adding a subdivision; 
176.121; 176.131, subdivisions 1, la, 2, 3, 4,5,6,7, and 8; 176.132, 
sllbdivision 1, and by adding a subdivision; 176.134, subdivision 
4; 176.135, subdivisions 1 and 3; 176.136; 176.155, subdivisions 
3 and 5; 176.179; .176.182; 176.183, subdivisions 1, la, and by 
adding subdivisions; 176.185, by adding a sllbdivision; 176.191, 
by adding sllbdivisions; 176.195, subdivision 2, and by adding 
sllbdivisions; 176.221; 176.225, sllbdivisions 1, 2, and 3 ; 176.231, 
subdivisions 3, 4, 5, 9, and 10; 176.241, subdivisions 2 and 4; 
176.281; 176.285; 176.321, subdivision 1; 176.331; 176.341; 
176.361; 176.371; 176.421, subdivisions 3, 4, 6, and 7; 176.44.2; 
176.461; 176.521, subdivisions 2, 2a, and 3; 176.561; 176.571; 
subdivision 6 ; 176.645, subdivision 1; 176.66, by adding sub
divisions; '179.741, subdivision 1, and by adding a subdivision; 
268.08, .subdivision 3;"nd 471.982, subdivision 2, and by' adding 
a subdivision; Laws 1981, chapter 346, sections 145 and 146: 
proposing new law' coded in Minnesota Statlltes; chapters 79 
and 176; repealing Minnesota Statutes 1982, 'sections 79.51, 
subdivision 2; 79.63; 175.07; 175.101, subdivision 3; 175.36; 
176.102, subdivision 1.2; 176.131, subdivisions 9, W, 11,and 
12; 176.152; and 176.262, . .' . . . 

The bil]' ",as read for the third time, as amended, atid placed 
upon its final passage. . .,. 

The question was taken on the passage of the bill and the roll 
was called. 

Eken moved that those not voting be excused .from' voting. 
The motion did not prevail. 
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Vanasek moved that those not voting be excused from voting, 
The motion prevailed. 

There were 85 yeas and 47 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Fjoslien Kalis Omano Shea 
Anderson, G. Forsythe KniektThocker Onnen Sherman 
Anderson, R. Frerichs Knuth Pauly Sparh}, 
Bennett .Gruba Krueger Peterson Stadum. 
Bishop Gruenes Kvarn Piepho Sviggum 
Blatz CUfknecht Levi Quist Thiede 
Brinkman Halberg Long Redalen Tunheim 
BlHger Haukoos Ludeman Reif Uphus 
('..arlson, D. Heap Mann Rodosovich Valan 
Clawson Heinitz Marsh Rodriguez, C. Valenta 

. Cohen HimIc McDonald Ro!;'c Vanasek 
f);·mpsey H(>Lcl'g ivlcEachcm Sch;Ifer Vellenga 
OcnOuden Hoffman' McKasy Schot"n{eld Waltman 
l)imler Hokr Ndwn, D. Schreiber Welker 
Erickson Jenninl;:;; Nel.,on.K. Seabt:rg Welle 
Evans Jensen Neuenschwander Segal Wigley 
Findlay Johnson Olsen Shaver Zaffke 

Those who voted in the negative were: 

Batta,glia Elioff Munger Rice Swansou 
B>"ar'd Ellin~c;on Murphy n.in~ness Tomlinson 
IJt'gich Greenfield Norton Rouriguez, F. Voss 
Bcrkelman Gustafson O'Connor St. Ongc Welch 
Brandl Jacobs Ogren Sarna Wenzel 
(>Th::9n. L. Kahn O,tho!! Scheid Wynia 
Clark, J. Kelly Otis Simoneau SjJea ker Sieben 
Clark,K. KOf'tohryz Piper Skoglund 
Coleman Larsen Price' Solberg 
Eken Minne Quinn Staten 

The bill was passed, as amended, .and its title agreed to. 

O'Connor was excused for the remainder of t6day's session. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 76 

A bill for an act relating to the environment; establishing an 
environmental response, compensation and compliance fund to 
pay for removal and remedial action associated with certain 
hazardous substances released into the environment and for 
other purposes; providing for liability for cleanup costs, per
sonal injury, economic loss, and damage to natural resources 
resulting from releases of hazardous substances; imposing taxes, 
fees, and penalties; providing for injunctive relief; appropriat
ing money; amending Minnesota Statutes 1982, sections 1l5A.24, 
subdivision 1; 466.01, by adding a subdivision; and 466.04, sub
division 1; proposing new Jaw coded in Minnesota Statutes, 
chapter 116; proposing new law coded as Minnesota Statutes, 
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chapter 115B; repealing Minnesota Statutes 1982, section 115A.-
24, snbdivision 2. 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 2,1983 

We, the undersigned conferees for H. F. No. 76, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendments and that H. F. 
No. 76 be further amended as foIlows: 

Delete everything after the enacting clause and insert: 

"Section 1. [1l5B.01] [CITATION'.] 

Sections 1 to 24 may be cited as the Environmental Response 
and Liability Act. 

Sec. 2. [1l5B.02] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] For the purposes of sec
tions 1 to 20, the following terms have the meanings given them. 

Subd. 2. [ACT OF GOD.] . "Act of God" means an unantic
ipated grave natural disaster or other natural phenomenon of an 
exceptional, inevitable, and irresistible character, the· effecti of 
which could not ha.ve been prevented or avoided by th.e exercise 
of due care or foresight. 

Subd, 3. [AGENCY.] "Agency" m.eans the pollution con
trol agency . 

. Subd. 4. [DIRECTOR.] "Director" means the directCfr of 
the· pollution control agency. 

Subd. 5. [FACILITY.] "Facility" means: 

(a) Any building, structure, installation, equipment, pipe or 
pipeline (including any pipe into a sewer or publicly owned 
treatment works), well, pit, pond, lagoon, impoundment, ditch, 
landfill, storage container, motor vehicle, rolling stock, or air
craft; 
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(b) Any watercraft of. any description, or other artificial 
contrivance used Or capable of being used as a means of trans
portation on water; or 

(c) {lny site or area where a. hazardous substance, or a 
pollutant or contaminant, has been; deposited, stored, disposed 
0/,. or placed, or otherwise come to be located. 

"Facility" does not include any consumer product in c'onsumer 
usc. 

Subd. 6. [FEDERAL SUPERFUND ACT.] "Federal .Su
per/und Act" means the Comprehensive Ei!Vironmental Ree 
sponse, Compensation and Liability Act of 1980, 42 U.S.C. Sec
tion 9601 et seq. 

Subd. 7. [FUND.] "Fund" means the environmental re
sponse, compensation and compliance fund established under sec
tion 20. 

SUbd. 8. [HAZARDOUS SUBSTANCE.] "Haza,"dous sub
stance" means: 

(a) Any commercial chemical designated pursuant to the 
Federal Water Polhttion Control Act, under 33 U.S.C. Section 
1321 (b) (2)( A); 

(b) Any hazardou8 air pollutant listed pursuant to the Clean 
AiT Act, under 42 U.S.C. Section 7412; and 

(c) Any hazardous waste. 

"Hazardous substance" does not include natural gas, nat1lral 
gas liquids, liquified natuml gas, synthetic gas u,8able for fuel, 
or mixtures of such synthetic gas and natural gas, nor does it 
include petJ"oleum, including crude oil or any fmction thereof 
1Dhich is not otherwise a hazardous wt;lste. 

Subd. 9. [HAZARDOUS WASTE.] "Hazardou8 wa8te" 
rneans:' 

(a) Any hazardous waste as defined in section 116.06, sub
division 18, and any substance ident?:fied as a hazardous waste 
pUTsuant to Tule8 adopted by the agency under section 116.07; 
and 

(b) Any hazardous waste as defined in the Resource Con
servation and Recovery Act, unde?" 42 U.S.C. Section 6903, 
which ':8 listed or. has the characteristics identified under 42 
U.S.C. Section 69121, not including any hazardous waste the reg
nlat'ion of which has been suspended by act of Congress. 
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Subd.l0. [NATURAL RESOURCES.] "Natural Tesources" 
has the meaning given it in section 116B.02, subdivision 4. 

Subd. 11. [OWNER OF REAL PROPERTY.] "Owne,. of 
real property" means a person who is in possession of, has the 
right of control, or controls the use of real property, including 
without limitation a person who may be a tee owner, lessee, 
renier, tenant, lessor, contract for deed vendee, lieensor, licensee, 
or occupant; provided that: 

(1) A lessor at real property under a lease which in sub
stance is a /ina,ncing device and is treated as such under the 
United States Internal Revenue Code, common law, or statute, is 
not an owner of the real p"operty; 

(2) A public utility holding a public utility easement is an 
owner of the Teal property described in the easement only for 
the purpose of carrying out the specific use for which the ease
ment was granted; and 

(3) Any person holding a remctinder or other nonpossessory 
inter-est Or estate i;'" real property is an owner of the real prop
erty beginning when that person's interest or estate in the real 
property vests in possession or that person obtains the uncon
ditioned right to possession, or to control the use of, the real 
property. 

Subd. 12. [PERSON.] "Person" means any individual, 
partnership, association, pub lie or private corporation or other 
entity including the United States government, any interstate 
body, the state and any agency, department or political subdivi
sion of the state. 

Subd. 13. [POLLUTANT OR CONTAMINANT.] "Pollu
tant OT contaminant" means any element, substance, compound, 
mixture, or agent, other than a hazardous substance, which after 
release from a facility and upon exposure of, ingestion, inhala
tion, or assimilation into any oTganism, either directly from 
the environment or indirectly by ingestion through food chains, 
will or may reasonably be anticipated .to cause death, disease, 
behavioral abnormalities, cancer, genetic mutation, physiological 
malfunctions (including malfunctiong in reproduction) or physi
cal deformation.~, in the organisms or their offspring. 

"Pollutant or contaminant" does not include natural gas, 
natural gas liquids, liquefied natural gas, synthetic gas usable 
for tuel, or mixtures of such synthetic gas and natural gas. 

Subd.14. [PUBLIC UTILITY EASEMENT.] "Public util
ity easement" means an easement used for the purposes of 
transmission, distribution, Or furnishing, at wholesale Or retail, 
natural Or manufactured gas, or electric or telephone service, 
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by a public utility as defined in section 216B.02, subdivision 4, 
a cooper'ative electric association organized under the provisions 
of chapter 308, a telephone company as defined in section 237.01, 
subdivisions 2 and 3, or a municipality p.-oducing Or furnishing 
gas, electric, or telephone service. 

Subd.15. [RELEASE.] "Release" means any spilling, leak
ing, pumping, pouring, emitting, emptying, discharging, inject
ing, escaping, leaching, dumping, or disposing into the environ
ment which occurred at a point in time or 10hich continues to 
occur. 

"Release" does not include: 

(a) Emissions from the engine exhaust of a motor vehicle, 
rolling stock, aircraft, roatercraft, or pipeline pumping station 
engine; 

(b) Release of source, byproduct, or special nuclear material 
f,-om a nuclear incident, as those terms are defined in the Atomic 
Energy Act of 1954 .. unde?- .(,2 U.S.C. Section 2014, if the ,-elease 
is subject to requi,-ements with respect to financial protection 
established by the federal nuclear regUlatory commission under 
42 U.S.C. Section 2210; 

(c) Release of so-urce, b"jproduct or special nuclear rnGten'al 
from any processing site designated pursuant to the Uranium 
Mill Tailings Radi(dion Cont1'ol Act of 1978, under 42 U,S,C. 
Section 7912 (a) (1) Or 7942 (a); or . 

(d) Any release resulting from the application of fertilizer 
Or agricultural or s'ilvicultural chemicals, or disposal of emptied 
pesticide containers or residues from a pesticide as defined in 
section 18A .. Z1, subdivision 25. 

Subd. 16. [I:.EMEDY.OR REMEDIAL ACTION.] "Rem
edy" or "J'emedial acUon" mean,s those act1:ons consistent with 
permanent remedy taken instead of or in addition to removal 
actions in the event of a release 0'- threatened ,-elease of a haz
ardous substance, or a pollutant or contaminant, into the en
vironment, to prevent, minimize or eliminate the nlease in order 
to protect the public health or welfare or the en~-iroi'ment. 

"Remedy" or "remedial action" includes, but is not limited to: 

(a) Actions at the location of the release such as storage, 
confinement, perimeter protection using dikes, trenches, or 
ditches, clay cover, neutralization, cleanup of released hazardous 
substances, pollutants or contaminants, or contaminated ma
terials, recycling or reuse, diversion, destruction, segregation 
of reactive wastes, dredging or excavations, repair or replace
ment of~leaking contai"ers, collection of leachate and runoff, 
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onsite treatment or 'incineration, provision of altm'native tvater 
supplies, and any m.onitoring and maintenance reasonably re
quiredto assure that these actions pTotect the p"blichealth ana 
welfaTe and the environment; and .. 

(b) The costs of permanent relocation of residents and b"si
nesses and community facilities when the agency determines 
that, alone or in combination with other measures, relocation is 
more cost effective than andenvii'onmentally preferable to the 
transportation, storage, tTeatment, destruction, or secure dis
position offsite of hazardous SUbstances, or pollutants or con
taminants, or may otherwise be necessary to protect the public 
health or welfare. 

"Remecl1/' or "remedial action" does not include of/site trans
portoj hazardous substances, pollutants or contaminants, or 
contaminated materials or thei1' storage, treatment, destruction, 
or secure disposition offsite unless the agency determines that 
these actions: 

(1) Are more cost effective than other Temedial actions; 

(2) Will create new capacity to manage hazardous snb
stances in addition to those located at the affected facility, in 
compliance "cith section 116.07 and subtitle C of the Solid Waste 
Disposal Act, .• 2 U.S.C. Section 6921 et seq.; or 

(3) Are necessary to protect the public health or welfare 
or the environment from a present or potential rislc which may 
be created by fnrther exposure to the continued presence of the 
hazardous substances, pollutants or contaminants, or contami
nated materials. 

Subd. 17,' [REMOVE OR REMOVAL.] HRemove" or "re_ 
moval" means: 

(a) The cleanup or removal of a released. hazardous sub
stance, or a pollutant or contaminant, from the environment; 

(b) Necessary actions talcen in the event of a threatened 
1"elease of a hazardous substance, or a pollutant or contaminant, 
into the environment; 

(0) Actions necessary to monitm', test, analyze, and evaluate 
a release or threatened release of a hazardous substance, or a 
pollutant or contaminant; 

(d) Disposal or processing of removed material; or 

(e) Other actions necessa1'y to prevent, minimize, or miti
gate damage to the public health or welfare or the environment, 
which may otherwise result from a release or threatened release. 
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'.'Remove" or' "r€!moval" includes,. but is nat "limited' to, secu
rity, fencing or other measures to limit access, provision of alter
native water supplies; temporar.yevacua,tion and housing .. o/ 
threatened individuals not otherwise lJrovided for', action take.n 
pursuant to the Federal Superfund Act, under' 42 U.S.C. Section 
960J,(b), andany emergency assistance which may be provided 
under the .. Disaster Relief. Act of 1974, 4!! U.S.C. Section 51.21 et s,eq.·· . .. '. . .. 

Subd. 18. [RESPOND OR RESPONSE.] "Respond" or 
"response" meanB ,rftm.ove, removal, remedy, and re:medial action. 

Subd. 19. [WATER.] "Water" has the meaning .given to 
the term "waters of the state" in section 115:01 ,subdivision 9. 

Sec; 3. [115B.03] [RESPONSIBLE PERSON.] 

Subdivision 1. [GENERAL RULE.] For the purposes of 
sections 1 to 20, and except as provided in subdivisions 2. and 
3, a person is responsible for a release or threatened release of 
a hazardous substance, or a pollutant or contaminant, from a 
facility if the person: 

(a) Owned or operated the facility: (1) when the hazardous 
substance, or pollutant or contaminant, was placed or came to 
be located in or on the facility; (2) when the hazardous sub
stance, or pollutant or contaminant, was located in or on the 
facility but before the release; or (3) during the time of the 
release or. threatened release; 

(b) Owned or possessed the hazardous substance, or pollutant 
or contaminant, and arranged, by contract, agreement or other
wise; for the disposal, treatment or transport for disposal or 
treatment of the hazardous substance, or pollutant or contami-
nant; or . 

(c) Knew or re.asonably should hare :known that waste he ac
cepted for transport to a disposal or treatment facility contained 
aha.zardous substance, or pol/utant Or contaminant, and either 
selected the. facility to which it was transported or disposed of 
it in a manner contrary to law. . 

. Subd.'2. [EMPLOYEES AND EMPLOYERS:] When a 
person who is responsible for a release or threatened release as 
provided in subdivision 1 is an employee who is acting in the 
scope of his I3mpwyment: 

.. (a), The empldyee is subject to ltability itnder section 4 or 
5 only if his conduct with respect to,the hazardous substalWe was 
negligent under circumstances in which he Imew that the sub
stance was hazardous and that his conduct, if negligent, could 
result in serious harm. 
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(b) H,:s employer sha.!l be considered a person responsible 
for the release or threatened release and is subject to liability 
undeJ' section;, 01' 5 regm'dless of the degree of care exercised 
by the employee, 

Subd, 3, [OWNER OF REAL PROPERTY,] An owner 
of real property is not a person responsible for the release or 
t/,,'eatened release of a hazardous substance from a fadlity in 
01' on the propet'ty '"nless that person: 

(a) was engaged in the business of generating, transport
ing, storing, treating, or disp'osing of a hazardous substance at 
the facility or disposing of waste a,t the facility, or knowingly 
permitted others to engage in such a bus';ness at the facility; 

(b) knowingly permitted any person to make regular use 
of the facility for disposal of waste; 

( c) knowingly permitted any person to use the facility for 
disposal of a hazardous. substance; 

(d) knew or reasonably should have known that a hazardous 
substance was located in or on the facility at the time right, title, 
or interest in the propeTty was first acquired by the person and 
engaged in conduct by which he associated himself with the re
lease; 01' 

(e) took action which significantly contributed to the release 
after he knew or reasonably should have known that a hazardous 
substance·was located in or on the facility, 

For the purpose of clause (d), a written warranty, representa
tion, or undertaking, which is set forth in an instrument convey
ing any right, title or inte,'est in the Teal property and which is 
executed by the person conveNing tile right, title or interest, or 
which is set forth in any mem,orandum of any such instrument 
executed for the purpose of recording, is adm·issible as evidence 
of whether the person acquiring any right, title, or interest in 
the real pt'operty knew or reasonably should have known that 
a hazardous substance. was located. in or on the facility, 

Any liabilitN which accrues to an owner of real property under 
sections 1 to 15 does not accrue to any other person who is not 
an owner of the real prop(!rty merelN because the other person 
holds some right, title, or interest in the real property, 

An owner of real property on which a public utility easement 
is located is not a responsible person with respect to any release 
caused bN anN act or omission of the public utility which holds 
the easement in carrNing out the specific use for which. the,ease
ment was granted, 



46th Day] WEDNESDAY, MAY 4, 1983 3091 

Sec. 4. [115B.04] [LIABILITY FOR RESPONSE COSTS 
AND NATURAL RESOURCES; LIMITATIONS AND DE
FENSES.] 

Subdivision 1. [LIABILITY.] Except as otherwise P"o
vided iri subdivisious 2 to 12, and notwithstanding any other pro
vision or rule of la'w, tiny person who is','esponsible for a release 
or threatened release of a hazardous substance from a facility 
is strictly liable, jointly and severally, for' the fol/owing Tespouse 
costs and damages which Tcsult from the release or threatened 
r·e/ease 01' to which the release or threatened release significantly 
contributes: 

(a) All 'reasonable and necessUTY Tesponse costs incurred 
by the state, a poMtical subdivision of the state 01' the United 
States; 

(b) All Teasonable and necessary i'emoval costl; incw'red by 
any person,' and 

(c) All do.mages fm' any in,iury to, destruction of, or' loss of 
natural resources, including the Teasonable costs of assessing 
such i1!jury, destruction, 01" loss. 

Subd. 2. [LIABILITY FOR POLLUTANT OR CONTAMI
NANT EXCLUDED.] There is no liability undeT this section 
fOT response costs 0,' damages which result fr'om the release of 
a pol/uta)rt or contaminant. 

SuM. 3. [LIABILITY FOR A THREATENED RELEASE.] 
Liability under this section for a threatened release of a hazaTd
ous substance is limited to the recovery by the agency of reason
able and necessary response costs as provided in section 17, sub
division 6. 

Subd. 4. [LIABILITY OF POLITICAL SUBDIVISIONS.] 
The liability of a political .,ubdivi,~ion under this sec·tion is sub
ject to the limits imposed under section 466.04, subdivision 1. 

Subd. 5. [TRANSPORTATION OF HOUSEHOLD REF
USE.] A person who accepts only household refuse for trans
port to a treatment or disposal facility is not liable under this 
section for the release or threatened "elease of any hazardous 
substance unless he knew or reasonably should have known that 
the hazardous substance was pTesent in the refuse. For the pur
pose of this subdivision, househOld refuse means garbage, trash, 
Or septic tank sanitary wastes generated by single or multiple 
residences, hotels, motels, restaurants and other similar facili-
ties. , 

SuM. 6. [DEFENSE TO CERTAIN CLAIMS BY POLITI
CAL SUBDIVISIONS AND PRIVATE PERSONS.] It is a. 
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defense to a clairn b?!·a political subdivision or private perMn 
j(,,"recovery'of the costs of its response actions under this section 
that the hazardous substance TCleased from the facility was 
placed 01' came to be located in or on the facility before April 1, 
1982, and that the response actions of the political subdivision 
or pr'ivate person rvere not authorized by the agency as, provided 
in section 17, subdivision .12. This defense applies only to TC

sponse costs incurred on or after July 1, 1983. 

Subd. 7. [DEFENSE FOR INTERVENING ACTS.] It is 
a defense to liability under this section that the ,'elease· or 
threatened release was caused solely by: 

. (a) An act of God; 

(b) An act of war; 

(c) An act of vandalism or sabotage; or 

(d) An act or omi.ssion of a third party or the plaintiff. 

"ThiTd party" f01' the purposes of clause (d) does not include 
an employee or agent of the defendant, or a person in the chain 
of responsibility for the generation, transportation, storage, 
treatment, or disposal of the hazardou.s substance. 

The defenses provided in clauses (c) and (d) apply only if 
the defendant establishes that he exercised due care with respect 
to the hazardous substance concerned, taking into conBideration 
the characteristics of the hazardous substance in light of all 
relevant facts and circumstances which he knew or should have 
known, and that he took precautions against foreseeable acts or 
omissions and the consequences that could foreseeably result 
from those acts or omissions. 

Subd. 8. [INTERVENING ACTS OF PUBLIC AGEN
CIES.] When the agency or the federal environmental protec
tion agency assumes contol over any release or threatened release 
of a hazardous substance by taking removal actions at the site 
of the relea.se, the persons responsible for the release are, not 
liable unde1' sections Ito 1.5 for any subsequent release of the 
hazardous substance from another facility to which it has been 
rt:moved. 

Subd. 9. [RELEASES SUBJECT TO CERTAIN PERMITS 
OR STANDARDS: FEDERAL POST-CLOSURE FUND.] It 
is a defense to liability under this section that: 

(a) The release or threatened release was from a hazardous 
waste facility as defined under section 11.5A.03, for which a 
permit had been issued pursuant to section 116.07 or pursua.nt 
to subtitle C of the Solid Waste Disposal Act, 42 U.S.C. Section 
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6921 et seq., the .hazardous substance was specifically identified 
in the permit, and the release was within the limits allowed in 
the. permit for release of that substance; 

(b) The hazardous substance released was specifically identi
fied in a federal or state permit and the release is within the 
limits allowed in the permit; 

(c) The release resulted from circumstances identified and 
reviewed and made a part of the public record of a federal or 
state agency with respect to a permit issued or modified under 
federal or state law, and the release conformed with the permit; 

(a) The release was any part of an emission or discharge 
into the air or water and the emission or discharge was subject 
to a federal or state permit and was in compliance with control 
rules or regulations adopted pursuant to state or federal law; 

(e) The release was the introduction oj any hazardous sub
stance into a publicly owned treatment works and the substance 
was specified in, and is in compliance with, applicable pretreat
ment standards specified for that substance under state and 
federal law; or . 

(f) Liability has been assumed by the federal post-closure 
liability fund under 42 U.S.C. Section 9607(k). 

Subd. 10 .. [NATURAL RESOURCES.] 
liability under this section, for any injury 
or loss of natural resources that: 

It is a defense to 
to, destruction of, 

(a) The natural resources were specifically identified as 
an irreversible and irretrievable commitment of natural re
sources in an approved Jinal state. or federal environmental 
,mpact statement, or other comparable approved final environ
mental analysis for a project or facility which was the subject of 
a governmental permit or license; and 

(b) The project or facility was being operated within the 
terms of its permit or license. 

Subd. 11. [RENDERING ASSISTANCE IN RESPONSE 
ACTIONS.] It is a defense to liability under this· section that 
the response costs or damages resulted from acts taken or 
omitted in preparation for, or in the course of rendering care, 
assistance, or advice to the director or agency pursuant to section 
17 or in accordance with the national hazardous substance re
sponse plan pursuant. to the Federal Superfund Act, under 42 
U.S.C. Section 9605, or at the direction of an on-scene coordi
nator appointed under that plan, with respect to any release or 
threatened release of a hazardous substance. 
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SUbd. 12. [BURDEN OF PROOF FOR DEFENSES.] Any 
personc/aiming a defense provided in subdivisions 6 to 11 has 
the burden to prove all elements of the defense by a preponder
ance of the evidence. 

Sec. S. [USB.OS] [LIABILITY FOR ECONOMIC LOSS. 
DEATH, PERSONAL INJURY AND DISEASE; LIMITA
TIONS AND DEFENSES.] 

Subdivision 1. [LIABILITY.] Except as otherwise pro
vided in subdivisions 2 to 10, and rwtwithstanding any other pro
vision or rule of law, any person who is responsible for the 
release of a hazardous substance from a facility is strictly liable, 
jointly and severally, for the following damages which result 
from the release or to . which the release significantly contrib
utes: 

(a) All damages for actual ecoM,fltic loss including: 

(1) Any injury to, destruction of, Or loss of any real Or per
sona.l property, including relocation costs; 

.(2) Any loss of use of real or personal property; 

(3) Any loss of past or future income or profits resulting 
from injury to, destruction of, Or loss of real or personal property 
1vithout regard to. the ownership of the property; and 

(b) All damages for death, personal injury; or disease in
cluding: 

(1) Any medical expenses, rehabilitation costs or burial 
expenses; 

(2) Any loss of past or future income, or loss of earning 
capacity; and 

(9) Damages for pain and S'lLffering, including physical im
pairment. 

Subd. 2. [LIABILITY FOR POLLUTANT OR CONTAMI
NANT EXCLUDED.] . There is no liability under this section 
for damages which result from the release of a pollutant or 
contaminant. 

Subd.9. [CERTAIN EMPLOYEE CLAIMS NOT COV
ERED.] Except for a third party who is subject to liability 
under section 176.061, subdivision 5, there is no liability under 
this section for the death, personal injury or disease of an em
ployee which is compensable under chapter 176 as an injury 
or disease arising out of and in the course of employment. 
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Subd. 4. [LIABILITY LIMITATIONS.] The liability of a 
political subdivision under this section is subject to the limits 
imposed under section 466.04, subdivision 1. 

Subd. 5. [TRANSPORTATION OF HOUSEHOLD REF
USE.] A person who accepts only household refuse for trans
port to a treatment or disposal facility is not liable under this 
section for the release or threatened release of any hazardous 
substance unless he knew Or. reasonably should have known that 
the hazardous substance Was present in the refuse. For the pur
pose of this subdivision, household refuse means garbage, trash, 
or septic tank sanitary wastes generated by single or multiple 
residen_ces, hotels, 'motels, restaurants a'Jl-d othet' simila1' facili-
ties. . 

S1tbd. 6. [DEFENSE FOR' INTERVENING ACTS.] It i8 
a defense to liability under this section that the release or threat
ened re/!'a8C was caused solely by: 

(a) An act of God; 

(b) An actof war; 

(c) An act of vandalism or sabotage; or 

(d) An o.ct or omission of a third party or the plaintiff. 

"Third party" for the purposes of clause .( d) does not include 
an employee or agent of the defendant, or a person in the chain 
of responsibility for the generation, transportation, storage, 
treatment, or disposal oj the hazardous substance. 

The defenses provided in clauses (c) and (d) apply only if the 
defendant establishes that. he exercised due care with re.~pect to 
th,e' haza""dous sub.~tance 'concerned, faking into consideration 
the characteristics of the hazardous snbstance in light of all relec 
t'ont facts and C,ircumstances, which he knew or, Sh01dd hav.e 
known, and. that he. took pr(Jcautions"against foreseeaNe' acts or 
omissions and the co,nsequences that could foreseeabl?} .result. 
from those.' acts or',omissions: 

Subd. 7. [INTERVENING ACTS OF PUBLIC AGEN
CIES.] IVhen the agency or the federal environmental'profec
tion agency assumes control over any release or threatened re
lease of a hazardous substance by'taking .removalactions ·at'the 
site of the r,elease; the 'perso,ns,resPQnsible for the, releas.e are not 
liable under sectio'ns 1 to 15. for any subsequent release ,of the 
hazardous substance from another facility to whkh it has been 
removed. 

Subd.8. [RELEASES SUBJECT TO CERTAIN PERMITS 
OR STANDARDS; FEDERAL POST-CLOSURE FUND.] . It 
i.s a defense to liability under this section that: 
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(a) The release or threatened release was from a hazardous 
waste facility as defined under section 115A.03, for which a per
mit had been issued pursuant to section 116.07 or pursuant to 
subtitle C of the Solid Waste Disposal Act, 42 U.S.C. Section 
6921 et seq., the hazardous substance was specifically identified 
in the permit, and the release was within the limits allowed in 
the permit for release of that substance; 

(b) The hazardous substance released was specifically identi
fied in a federal or state permit and the release is within the lim
its allowed in the permit; 

(c) The release resulted from circumstances identified and 
reviewed and made a part of the public record of a federal or 
s(ate agency with respect to a pe,'mit issued or modified .under 
federal or state law, and the release conformed with the per-
mit: '. 

(d) The release was any part of an emission or discharge into 
the air or water and the emission or discharge was subject to a 
federal or state permit and was in compliance with control rules 
or 1'Cgulations adopted pursuant to state or federal law; 

( e) The release was the introduction of any hazardous sub
stance· into· a publicly owned treatment works and the substance 
was specified in, and is in compliance with, applicable pretreat
nwnt standards specified for that substance under state and fed
erallaw; or 

(f) Liability has been assumed by the federal post-closure 
Nability fund under 42 U.S.C. Section 9607(k). 

Subd. 9. [RENDERING ASSISTANCE IN RESPONSE 
ACTIONS.] It is a defense to liability under this section that 
the damages resulted froin acts taken or omitted in preparation 
for, or in the course of rendering care, asisstance, or advice to the 
director or agency pursuant to section 17 or in accordance with 
the national hazardous substance response plan pursuant to the 
Federal Superfund Act, under 42 U.S.C. Section 9605, or at the 
(hrection of anon-scene coordinator appointed under that plan, 
luith respect to any release or threatened release of a hazU1'dn1ts 
s?fbstance. 

Subd. ro. [BURDEN OF PROOF FOR DEFENSES.] Any 
person claiming a defense provided in subdivisions IJ to 9 has the 
burden to prove all elements of the defense by a preponderance 
of the evidence. 

Sec. 6. [115B.06] [APPLICATION TO PAST ACTIONS.] 

Subdivision 1. [APPLICATION OF SECTION 5 AND AD
DITIONAL DEFENSE.] (a) A defendant in an action under 
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"ection 5 has the additional defense provided in subdivision 2 
for damages cansed or significantly contributed to by thc relea.se 
of a hazardons substance from a facility if the defendant shows 
that the substance was placed or came to be located in or on 
the facility wholly befo?'e Janu,ary 1, 1973. 

(b) Section 5 does not apply to any claim for damages aris
ing out of the release of a hazardous substance which was placed 
or came to be located in or on the facility wholly before Janu
ary 1, 1960. 

Subd. 2. [ADDITIONAL DEFENSE.] .. For a defendant 
1»ho has made the showing requi1'ed in subdivision 1, clanse (a), 
it i.s a defense to liability under section 5 that the activit1J by 
which the substance was Jcf:pt, placed, or came to be located 1:n 
or on the facility was not an abnormally dangermlS activity. The 
determination of whether the activity was an abnormally' dan
gerous activity shall be made by th e court. 

Sec. 7. [115B.07] [CAUSATION.] 

In any action bronght under section .5 or any other law to re
cover damages for death, pe1'sonal injuT1J, or disease arising out 
of the release of a hazardous substance, the court may not direct 
a verdict aga.inst the plaintiff on the issue of ca1lsatian if the 
plaintiff produces evidence SUfficient to enable a reasonable per
son to find that: 

(a) the defendant is a person who is responsible for the re
lease; 

(b) the plaintiff was exposed to the hazardous substance; 

(c) the release could reasonably have resulted in plaintiff's 
exposure to the substance in the amount and durationexperi
enced by the plaintiff; and 

(d) the death, injury, or disease suffered by the plaintiff i. 
cansedor significantly contributed to by exposure to the hazard
ous substance in an amount and duration experienced. by the ' 
plaintiff. 

Evidence to a reasonable medical certainty that exposure to 
the hazardou,q substance caused or significantly contributed to 
the death, injuT1J, or disease is not required for the question of 
causation to be submitted to the trier of fact. 

Nothil1gin this section shall be construed to relieve the plain
tiff of the burden of proving that the defendant is a person ",ho 
is responsible for therelea..e and of proving the cansa/connec
tion between the release of the hazardons substance for which 



3098 JOURNAL OF THE HOUSE [46th Day 

the defendant is a responsible person and the plaintiff's death, 
injury, or disease. 

Sec. 8. [115B.08] [LIABILITY UNDER SECTION 4; AP
PORTIONMENT AND CONTRIBUTION.] 

Subdivision 1. [RIGHT OF APPORTIONMENT; FAC
TORS.] Any person held jointly and severally liable under sec
tion " has the '·i.vht at trial to have the trier' of fact appM·tion 
liability arnong the parties as provided in this section. The bur
den is on each defendant to show how his liab'ility should be 
apportioned. The cour't shall reduce the amount of darnages in 
proportion to any amount of liability apportioned to the party 
recovering. 

In apportion.ing the liability of any party under this section" 
the trier of fact shall consider the following: 

(a) The extent to which that party's contribution to the re
lease of a hazardoWJ substance can be distinguished; 

(b) The a.mount of hamrdoWJ substance involved; 

(c) The degr'ee of toxicty of the hazardoWJ substance in
volved; 

(d) The degree of involvement of and care exercised by the 
party in manufacturing, treating, tra.nsporting, and disposing of 
the iuLzardoWJ substance; 

(e) The degree of cooperation by the party with federal, 
state, or loco) officials to prevent any harm to the public health 
or the environment ,'and 

(f) . Knowledge ,by the party of the hazar'dous nature of the 
substance. . 

Subd. 2. [CONTRIBUTION.] If a perSon is held jointly 
and sf)1Jeral1y liable under section 4' and establishes his propor
tiorwte share of the aggregate liability, the provisions of s.ection 
601,.02, Subdivisions 1 and 2, s/wJZ apply with respect to contribu
tion .and real/oca.tion of any uncollectible amounts . 

. Sec. 9. [1l5B.09] [LIABILITY UNDER SECTION 5; 
COMPARATIVE FAULT AND CONTRIBUTION.] 

The provisions of sections 604.01,604.02, subd£.L'isions 1 -"and 2, 
apply to any action for damages under section 5, except that, if 
tho penontage of fault attributable to a defendant is dete'nmined 
under section 604.01, the liability of the defendant shall be lim
ited to two times that percentage of the damages recoverable in 
the action. . 
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Sec. 10. [U5B.I0] [NO AVOIDANCE OF LIABILITY; 
INSURANCE AND SUBROGATION.] 

An Dwner Dr operator Df a facility Dr any Dther perSDn who. 
may be liable under sectiDns 1 to 15 may nDt aVDid tluLt Uability 
by m·eans Df any cDnveyance Df any right, title, or interest in real 
property, Dr by any indemnification, hDld harmless agreement, 
Dr similar agreement. NDthing in this sectiDn shall.be cDnstrued: 

(a) To. prDhibit any party who. may be liable under sectiDns 1 
to. 15 frDm entering an agreement by which that party is in
sured, held harmless Dr indemnified fDr part Dr all 0./ t/tat lia-
biUty; . 

(b) To. prohibit the enfDTce'ntent Df any insurance, hold 
harnUes8 Dr indemnification agremnent; Dr 

(c) To. bar any cause of aetian brought by a, party 1.1!ho may 
be liable under sectiDns 1 to 15 or byan insurer Drgu.arantor, 
whether by right Df subrDgation or otherwise. 

Sec. 11. [115B.11] [STATUTE OF LIMITATIONS.] 

No p""son may recover pursuant to sections 1 to. 15 unless. the 
action is commenced within six Hears from the date when the 
cause of nction accrues. In determining when the cnuse of action 
accrues jor an action to recover damages for death, personal i1b
jury or disease, the CDurt shall consider factors including the fol
lounng: 

'(0.) When the plaintiff discDvered the injury Dr loss; 

(b). Whether a persDnal injury or disease had sufficiently 
manifested itself; and . 

(c) When the plaintiff discovered, arming due diligence 
should have discovered, a causal connection between the injury, 
di8ease, or 1088 and the release Df a hazardo1l8 81lbstance. 

Sec. 12. [115B.12] [OTHER REMEDIES PRESERVED.] 

Nothing in sections 1 to 15 shall be construed to abolish or 
diminish any remedy Dr affect the right of any perSDn to. bring a 
legal action or use any remedy available under any Dther provi
siDn of state or federal law, including common law, to. recover for 
personal injury, disease, econDmic lDSS or response costs arising 
out of a release of any hazardous substance, or fDr removal Dr the 
cDsts Df removal of tluLt hazardDus substance. Nothing in sectiDns 
1 to. 15 shall be construed to. limit Dr restrict in any way the lia
bility of any person under any Dther state or federal law , inclwi
ing CDmmon law, for lD8S due to. personal iniury Or disease, for 
eCDnomic loss, Dr for response CDsts arising DUt of any release or 
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threatened release of a hazardous substance from a facility re
gardless of the time at which a hazardous substance was placed 
or came to be' located in 01' on the facility. The provisions of sec
tious 1 to 15 shall not be considered, interpreted, or .construed in 
a.ny way as reflecting a determination, in whole or in part, of 
policy regarding the inapplicability of strict liability, or strict 
liability doctrines under any other state or federal law, including 
common lmv, to activities past, present or future, relating .to 
hazardous substances, or pollutants or contaminants, or other 
similar activities. 

Sec. 13. [1l5B.13] [DOUBLE RECOVERY PROHIBITED;] 

A person who recovC1'S response costs or damages pursuant to 
sections 1 to15 may not recover the same costs or damages pur
suant to any other law. A persan who recovers response costs or 
damages pursuant to any other state or fe<lerallaw may not re
cover for the same costs or damages pursuant to secUons 1 to 15. 

Sec. 14. [115B.14] . [AWARD OF COSTS.] 

UPan motion of a party prevailing in an action under sections 
1 to 15 the court may award costs, disbursements and reasonable 
attorney fees and witness fees to that party. 

Sec .. 15. [115B.15]· [APPLICATION OF SECTIONS 1 TO 
14;] 

Sections 1 to 14 apply to (!,ny release OJ' threatened release of a 
haza"dou88ubstance occurring on or after- July 1, 1983,'including 
any release which began before July 1, 1983, and continued after 
that date, SecUonsl to 14 do ,not aPply to a release or threatened 

. release which occurred wholly before July 1; 1983, regardless of 
the date of discovery of any injury or loss caused by the release 
or threatened rflease. . 

Sec. 16. [11513.16] [DISPOStTIbN OF FACILITIES.] 

Subdivision 1. [CLOSED DISPOSAL FACILITIES; USE 
OF PROPERTY.] No person .shall"se any p,:operty on .orin 
whichhazardous waste remahis after closure of a disposal facil" 
ity as defined in section 115A-03, subdiilisi01! to, inanywaythat 
disturbs .the integrity of the/inalcover, liners, or any other com
ponents of any containment system, or the/unctiono! the dis
posal facility's monitoring systems, unless/he a..gencyfinds t/iirt 
the disturbance: 

(a)' [snecessary to the proposed use of the property, and will 
not increase the potential hazard to humon health or the environ
ment; or 
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(b) I snecessary to redu.ce a threat to human health or the 
environment. . 

Subd. 2. [RECORDING OF AFFIDAVIT.] Before any 
transfer of ownership of any property which the owner knew Or 
shOuld have known 'was used'f1,Sthe site of a hazardous waste 
disposal facility as defined in section 115A.03, subdivision 10, or 
which the owner knew or should have known is subject to ex
tensive contamination by release of a hazardous substance, ,the 
owner shall record with the county recorder of the county. in 
which the property is located an affidavit containing a legal 
description of the property that discloses to any potential trans
feree: 

(a) That the land has been used to dispose of hazardous 
waste or that the land is contaminated by a release. of a hazard-
ous substance; . 

(b) The identity, quantity, location,condition (I,ndcircum
stances of the 'disposal or contamination to the full extent known 
or reasonably ascertainable; and 

( c) That the use of the property or some portion oj it may 
be restricted as provided in subdivision 1. 

An owner must also file an affidavit within 60 days after 
any material change in any matter required to be disclosed ,mder 
clauses (a) to (c) with respect to property for which an affidavit 
has already been recorded. 

If the owner or any subsequent owner o{ the propertyre
moves the hazardoUs substance, . together with any residues, 
liner,. and contaminated underlying and surrounding soil, that 
owner may record an affidavit indicating the removal of the 
hazardOus, substance. 

Failure to record an affidavit as provided in this subdivision 
does not affect or prevent any transfer of ownership of the 
property. . 

Subd. 3. [DUTY OF COUNTY RECORDER.] The county 
recorder shall record all affidavits presented to him in aCcordance 
with subdivision 2. The affidavits shall be recorded in a manner 
which will assure their disclosure in the ordinary course of a 
title searchoof the subject property. 

Subd. 4. [PENALTIES.] (a) Any person who knowingly 
violates the provisions of subdivision 1 is subject to a civil 
penalty in an amount determined by the court of not more than 
$100;000, and shall be liable under sections 4 and 5 for any 
release or threatened release of any hazardous substance result
ing from the violation. 
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(b) AnypersonwhoknO,'/f1ingly fails to, record an affida'IJit 
as required by subdivision' 2 shall be liable under seqtions " 
and 5 for any release or threatened release of any hazardous 
substance from a facility located on that property. 

(c) A civil penalty may, be imposed and recovered by an 
action brought by a county attorney or by the attorney ,general 
in the,dilitrict court of the county in which' the proPerty is 
located. 

(d) Anllcivil fines "ecoveredunder ,this subdiviliion'shall be 
deposited in the fund. 

Sec. 17., [115B.17] [STATE RESPONSE TO RELEASES.] 

Subdiviliion 1. [REMOVAL AND' REMEDIAL ACTION.] 
Whenever there is a release or substantial thredt of release from 
a facility of any pollutant or contaminant which presents an 
imminent dnd substantial danger ,to the public 'health 01' welfare 
or, the ,environment, or "whenever a, hazardous8ubstance 'ilir~ 
leased or there iii a threatened release'l)f a hazardous 8ubstance 
from afacility: 

('0 The agency may take any rhrroval' or remedial actio,,; 
relating to the hazardous substance, or pollutant or cimtaminant, 
which the agency deems nece'ssary to protect-the public hedlth 
0" welfare or the environment. Before taking any action the 
agency shall: ' 

(1) Request any responsible party known to the agency to 
take, , actiflns which ,the agency deems reasonable and necessary 
to protect the public health or '!Velfare or the imvir(}nment, stat
ing the reasons for fhe actions; ,a reasonable time for beginning 
and completing the actions taking into account the urgency 01 the 
actions, for protecting the public health or welfare 'or the' en~ 
vironment, and the intention of the agency to take action if 
the requested actions a1'e not taken as requested; 

(2 ) Notify the owner of real property where the lacility iii 
located or where response actions are proposed to be taken, il 
the owner is not a responsible party; that responsible parties 
have been requested to take response actions and that the owner's 
cooperation' will be 1'equired in order for responsible 'parties or 
the agency, to take those actions; and 

(3) Determine that the actions requested by the agency will 
not be taken by any known responsible party in the manner ,and 
within the time requested. 

(b) The'director may take removal action which he deems 
necessary to protect the public health or welfare or the environ
ment if the director determines that the release or threatened 
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release constitutes an emergency requiring immediate action to 
prevent, minimize or mitigate damage to the public health or 
welfare or the environment. Before taking any action the director 
shall make reasonable effOrisin light of the urgency of the action 
to follow the procedure provided in clause (a). 

No removal action taken by any person shall be construed as 
an admission of liability for a release or threatened release. 

·Subd. 2. [OTHER ACTIONS.] . WheneverU"e agency or di
rector is authorized to act pursuant to subdivision 1 or whenever 
the agency or director has reason to believe that a release of a 
hazardous substance, or a pollutant or contaminant, has occurred 
or is about to occur, or that illness, disease, or complaints thereof 
may be attributable to exposure to a hazardous substance, or a 
pollutant or contaminant, the agency or director may undertake 
investigations, monitoring, surveys, testing, and other similar 
o;ctivities necessary or appropriate to identify the existence and 
extent of the release or threat, thereof, the source and nature of 
the. hazardous substances, or pollutants or contaminants, ,and the 
extent of danger to the public health or welfare or the environ
ment. In addition, the agency may undertake planning, legal, 
fisco,!, economic, engine81·ing, architectural, and other studies or 
investigations necessary or appropriate to plan and direct a re
sponse action, to recover the costs of the response action, and to 
enforce the provisionsof sections 1 to 18. . 

Subd.3. [DUTY TO PROVIDE INFORMATION] Any 
person who the agency has reason to believe is r"sponsible for a 
release or threatened release as provided in section 3, or who is 
the owner of real property where the, release or threatened re
!ease is located or where response actions Me proposed to be· 
taken, when requested by the agency, or any member, employee 
or agent thereof whoisauthr:rrized by the ltgency,' shlLlZ fu.rnish 
to the agency any ,inform.ation whiel, 'he may' have. Or may rea
sonably obtain which is ,·elevant to the release or threatened ,·e, 
lease. 

Subd.4. [ACCESS TO INFORMATION AND PROPERTY.] 
The ag,ency or aity member, employee or agent thereof autho
rized by the agency, upon presentation of credentials, may: 

(a) Examine and copy any books, papers, records,memo
'randa or data of any person who has a duty to provide informar 
lion to the a.gency under 81},bdivision 3 .. and 

. (b) Enter upon any property, public 01' private, lo,· the pure 
pose of takin" an)l action authorized by this sect,lm purpose of 
taking any action authorized by this section including obt{vininq 
infor1nation f1'o'm any per$O'I' who has a duty to provide the in
!omULtion under subdivis,:on 3. conducting sU1'Ve1/S or inve~.tiga
tions, and taking removal or remedial aetion. 
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Subd. 5. [CLASSIFICATION OF DATA.] Except as 
otherwise provided in this subdivision, data obtained from any 
person pursuant to subdivision S or 4 is public data as defined 
in section lS.02. Upon certification by the subject of the data 
that the data relates .10 sales figures, processes or. methods Of 
production unique to that person, or information which would 
tend to affect adversely the competitive position of that person, 
the director shall classify the data. as private or nonpublic data 
as defined in sectionlS.02. Notwithstanding any other law to the 
contrary, data classified as private or nonpublic under this sub
division may be disclosed· when relevant in any proceeding undM' 
sections 1 to 18, or·to.other public agencies concerned with the 
implementation of sections l·to 18. 

Subd. 6.. [RECOVERY OF EXPENSES.] Ani! reasonable 
and necessary expenses incurred by the agency or director pur
suantto this section, incltlding .allresporise costs, and arlminis" 
trative and. legal expenses, may be recovered in a civil action 
brought by the. attorney general against any person who maybe 
liable unrler section 4 or any other law, The agency's certifica
tion of expenses shall be prima· facie evidence thiLt the expenses 
are reasonable and necessary. Any~xpenses incU1'red pursuant 
to (his sec(ion which drh recovered by the attorney general pur
suant to section 4 ·01' any othe,' law, including any award of at
torneys tees,shall be. deposited in the fund an4 e"edited to a 
special account tor additional response actions g:s provided in 
section 20, subdivision 2, clause (b) or (d). .. . 

Subd. 7. [ACTIONS RELATING TO NATURAL RE
SOURCES,] . For the purpose of this subdivision, the state .is 
the trusteeo! the air, water and wild!ite of the state. An action 
pursuant to section 4 for damages with respect to air, water 01' 

wildlifema!! be brought by the attorney geneml in the name of 
the state as trustee for those natuml resources. Any damages 
recovered by the attorney general pursuant to section 4 or any 
other law for injury to. destruction of, or loss of natural re
Sources resulting from the release of a hazardous substance, or 
a pollutant or contaming:nt, shall be deposited in the fund and 
c,'edited to a special account for the purposes provided in section 
20, subdivision 2, clause (f). 

SuM. 8. [ACTIONS RELATING TO PESTICIDES OR 
FERTILIZER OR SOIL OR PLANT AMENDMENTS.] When· 
the comm~issioner· of agriculture has reported an in.cident involv
ing the release of pesticides under the provisions of section 
18A.37 or the release of fertilizers or soil or plant amendments, 
and the agency determines that the incident constitutes a release 
of a hazardous substance, or a pollutant or contaminant, the 
agency shall. authorize the commissioner, subjeetto the provi
sions. of subdivision 13, to take any action which the agency 
would be authorized to take under subdivisions 1 to 4. Subject to 
the provisions of .ection20, subdivisionS, the agency shall ree 

imburse the commissioner from the fund for the reasonable and 
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necessary expenses incurred in taking those actions (J;nd may re
cover any am01mt spent from the fund unde,. subdivision 6. 

Subd. 9. [ACTIONS RELATING TO OCCUPATIONAL 
SAFETY AND HEALTH.] The agency, director and the com
missioner of labor and industry shall make reasonable efforts to 
coordinate any actions taken under this section and under sec
tions 182.65 to 182.674 to avoid duplication or conflict of actions 
0,' requirements with respect to a release or threatened release 
affecting the safety of any conditiom or place of employment. 

Subd. 10. [ACTIONS RELATING TO HEALTH.] The 
agency and dinetor shall make reasonable efforts to coordinate 
and consult with the commissioner of health in planning and 
directing response actions with respect to a release or threatened 
"elease affecting the public heaUh. If the commissione,' of. health, 
upon the request of the agency, takes any o;ctions authorized 
under this section, the agency shall reimburse the commissioner 
from the fund for the reasonable and necessary expenses in
curred in taking those actions and may recove,' any amount spent 
from the fund under subdivision 6. 

Subd.ll. [LIMIT ON ACTIONS BY POLITICALSUBDI
VISIONS.] When the agency or director has requested a per
son who is responsible for a release or threatened release to take 
any response action under subdivision 1, no political subdivision 
shall request or OJ'der that person to take any action which con
flicts with the action requested by the agency or director. 

Subd. 12. [AUTHORIZATION OF CERTAIN RESPONSE 
ACTIONS.] F01' the purpose of permitting a political subdivi
sion ,01' private person to- recover response costs -as provided in 
section 4, subdivision 6, the agency may authoriZe the political 
subdivision to take removal or remedial actions or may authorize 
the private person to take removal actions with respect to any ,'e
lease of a hazardous substance which was placed or came to.be lo
cated in the!acility before April 1 , 1982. The authorization shall 
be based on application of the criteria in the rules of the agency 
adopted under subdivision 1.3 or, if the rules have not been 
adopted, under the criteria set forth in subdivision 13 on which 
the rules are "equired to be based. The authorimtion shall not be 
inconsistent with the criteria. This subdiviBion shall not be con
strued to prohibit a political subdivision 01' p1'ivate person from 
taking removal or remedial actions without the authorization of 
the agency. 

Subd. 13. [PRIORITIES; RULES.] By November 1, 1983, 
the agency shall establish a temporary list of priorities among re
leases or thnatened releases for the purpose of taking remedia.l 
action and, to the extent practicable consistent with the u.rgencll 
of the action, for tal:ing removal action under this section. The 
temporary list, with any necessary modifications, shall remain in 
effect until the agency adopts rules establishing state criteria f01' 
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determining priorities among" releases and threatened releases, 
The a,qency shall adopt the rules by July 1, 1984. Afte,· raZes are 
adopted, a permanent priority list shall be established, and may 
be modified from time to time, according tot/Ie criteria set forth 
in the rules. Before any list is e,~tablished under this subdiv,ision 
the apency shall pubUsh the list in the state register amd allow 30 
dOoys for comments on the list by the public. 

The temporary list and the rules required by this subdivision 
shOoll be based u,pon the relative 7'isk or dange,' to public health or 
welfare or the environment, tOoking into account to the extent 
possible the popUlation at risk, the hazardous potential of the 
hamrdous substances at the facilities, the potential for contami
nation of drinking water supplies, the potential for direct human 
contact, the potential for destruction of sensitive ecosystems, 
the administrative and financia.! capabilitie.g of the agency, and 
other appropriate factors, 

Sec. 18. [1l5B.18] [FAILURE TO TAKE REQUESTED 
ACTIONS; CIVIL PENALTIES; ACTION TO COMPEL PER
FORMANCE; INJUNCTIVE RELIEF.] 

Subdivision 1. [CIVIL PENALTIES.] Any person re-, 
sponsible for a release or threatened release from a facility of a 
pollutant Qt. contaminant which presents an imminent and sub
stantial danger to the public health or welfare or the environment 
or for a release or threatened release of a hazardous substance 
from a facility shall forfeit and pay to the state a civil penalty in 
an amount to be determined by the court of not more than $20,-
000 per day for each day that the person fails to take reasonable 
a/nd necessary response actions or to make 1'easonable progress in 
c01npleUng 'response actions requested as pr01;ided £n subdivi
sion 3. 

The penalty provided under this subdivision may be recovered 
by an action brouqht by the attorney ,general in the nnme of the 
"tate in connection with an action to recover expenses of the 
aaenC1l under section 17, subdivision 6, or by a separate action in 
the district conrt of Ramsey County. A II penalties recovered 
under this subdivision shall be depesited in the fund. 

Subd.2. [ACTION TO COMPEL PERFORMANCE.] When 
G,ny person 'Who is responsible for a rele-ase or threaiened release 
from a fadlity of a pol/utant or contaminant which present" an 
imminent and substanNal dan,ger to the public health or wei/aTe 
or the environment or for a release or threate'Jwd release of a 
hazardous substance from a facility, fails to take response ac
Mons or to rn.ake reasonable progress in cmnplef'ing response ac
tions re'lu.ested as provided in subdivision 3, the attorney general. 
nWi! bring an action in the name of the state to compel pcr
formance of the requested response actions. If any person having 
any riflht, title, or interest in and to the real property wheYe the 
facility is located or where response actions are proposed to be 
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taken is not a person respOnsible for the release or threatened re
lease, the person may be joined as an indispensable party in an 
action to compel performance in order to assure that the re
quested response actions can be taken on that property by the 
responsible parties. 

Subd. 3. [REQUESTS FOR RESPONSE ACTIONS.] A 
request for emergency removal action shall be made by the di1'ec
tor. Other requests for response actions shall be niade by the 
agency. A request shall be in writing, shall state the I1octionre
quested, the reasons for the action, and 110 reasonable time by 
which the action must be begun and co?npleted taking into ac
count the urgency of the action for protection of the public health 
or welfare or the environment. 

Subd. 4. [INJUNCTIVE RELIEF;] The release or threat
ened release of a hazardous substance, or a pollutant or' con
taminant, shall constitute a public nuisance and may be enjoined 
in an action, in the name of the state, brought by the attorney 
general, 

Se". 1~. [115B.19] [PURPOSES OF FUND AND TAXES:] 

In establishing the environmental response, compensation and 
compliance fund in section 20 and imposing taxes in section 22 
it is.thil purpose, of the legislature· to: 

. (a) Encourage treatment and disposal of hazardoU8 waste in 
a .. manner thq,t adequately protects the public health or welfare 
ocr the environment; . 

.. (b) E:ncourage responsible parties to provide the response 
actions necessary to protect the public and the· environment 
from the effects of the release of hazOJrdoU8 substances; 

(c) Encourage the use of. alternatives to land disposal of 
hazardo.us waste inCluding ?'esource recovery, ,·ecycling. neutral-
ization, and reduction; . 

(d) Provide state agencies with the financial resources 
needed to prepare and implement an effective and timely state 
response to the release of hazardous SUbstances, including in-
vestigation, planning, removal and remedial action; . 

(e) Compensate for increased governmental expenses and 
loss of revenue and to pro1Jide other appropriate assistance to 
mitigate any adverse impact on communities in which commer
cial hazardous waste processing or disposal , facilities are located' 
under the siting process provided in chapter 115A; 

(f) Recognize the environmental and pub'lic health costs of 
land disposal of solid waste and of .the Use and disposal. of 
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hazardous substances and to place the burden of financing state 
hazardous waste management activities on those whose products 
and services contribute to hazardous waste management prob
lems and increase the risks of harm to the public and the 
environment. 

Sec. 20. [115B.20] [ENVIRONMENTAL RESPONSE. 
COMPENSATION AND COMPLIANCE FUND.] 

Subdivision 1. [ESTABLISHMENT.] The environmental 
response, compensation and compliance fund is created as. an 
account in the state treasury and may be spent only for the 
purposes provided in subdivision 2 . 

Subd. 2. [PURPOSES FOR WHICH MONEY MAY BE 
SPENT.] Subject to appropriation by the legislature the money 
in the fund may be spent for any of the following purposes: 

(a) Preparation by the agency for taking removal or re
medial action under section 17, including investigation, monitor
ing and testing activities, enforcement and compliance efforts 
relating to the release of hazardous substances, pollutants or 
contaminants under section 17 or 18; 

(b) Removal and remedial actions taken or authorized by 
the agency or director under section 17, including related en
forcement and compliance efforts under section 17 or 18, and 
payment of the .~tate share of the cost of remedial actionwhich 
may be carried out under a cooperative agreement with the 
federal government pursuant to the Federal Superfund Act, 
under 42 U.S.C. Section 9604(c) (3) for actions related to facil
itie.~ other than commercial hazardous waste facilities located 
under the siting authority of chapter 115A; 

(c) Reimbursement to any private person for expenditures 
made before July 1, 1983 to provide alternative water supplies 
deemed necessary by the agency and the department of health 
to protect the public health from contamination resulting from 
the release of a hazardous substa,,!ce; 

(d) Removal and remedial actions taken or authorized by the 
agency or director under section 17 including related enforce
ment and compliance efforts under section 17 or 18, and payment 
of the state share of the cost of remedial action which may be 
carried out under a cooperative agreement with the federal 
government pursuant to the Federal Superfund Act, under 42 
U.S.C. Section 9604(c) (3) for actions related t.o commercial 
hazardous waste facilities located under the siting authority of 
chapter 115A; 

(e) Compensation as provided by law, after submission by 
the waste management board of the report required under sec-
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tion 115A.@8, subdivision ,5,to mitigate any adverse impact' of 
the location oj commercw,l hazardous waste proce8sing' ardis· 
posal facilities located pursuant to the siting authority of chapter 
115A; , , 

(f) Planning and implementation by the commissioner of 
natural resources of the rehabilitation, restoration or acquisition 
oj natural resources to remedy iniuries or losses to natural 
resources resulting from the release of a, hazardous, substance; 

(g), Inspection, mOrti.toring and complianqe efforts, by the 
agency, or by political subdivisions with agency approval, of 
commercial hazardous wa$te facilities located under, the siting 
authority of chapter 115A; , , 

(h) Grants by the agency or the waste management board to 
demonstrate alternatives to land disposal of hazardous wast,e 
including reduction, separation, pretreatment, processing and 
resource recovery, for education of persons involved in regulat. 
ing and handling hazardous waste; 

(i) Intervention and envir.onmental mediation by the legis· 
lative commission on waste management under chapter 115A; 
and 

(i) Grants'by the agency to stndythe extent of contamina
tion and feasibility of cleanup of hazardous substances and 
pollutants or contaminants in maior waterways ,of the state. 

Subd.3. [LIMIT ON CERTAIN EXPENDITURES.] The 
director or agency may not spend any money under subdivision 
2, clause (b) ,or (d) for removal or remedial actions to the extent 
that the costs of those actions may be compensated from any 
fund established under the Federal Superfund Act, 42 U.S.C. 
Section 9600 et seq. The director' or agency shall, determine the 
extent to which any, of the cOsts of those actions may be com'· 
pensated under the federal act based on the likelihood that the 
compensation will be available in a timely fashion. I'll making 
this determination the director or agency shall take into account: 

(a) The urgency of the rem'oval or remedial actions and the 
priority assigned under the Federal Superfund Act to the release 
which necessitates those actions; , 

(b) The availability of money in the funds established under 
the Federal Superfund Act; and 

(c) The conSistency of any compensation for the cost of the 
proposed actions under the Federal Superfund Act with the 
national contingency plan, if such a plan has been adopted under 
that act. 
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'., Subel. 4. [REVENUE SOURCES.]." Rellenue from. the fat
lowing sources shall be deposited in the environmental. response, 
compensation and compliance lund: 

(a) The proceeds of the taxes imposed pursuant to section 
22, including interest and penalties ;. 

(b) All money recovered by the state under sections 1 to 18 
or under any other statute or rule relatedtQ the. ,regulation oj 
hazardous waste or hazardous substances, including civil penal
ties and money paid. under any agreement, stipulation or settle-
ment but ezcluding fees impol!e(l under 8e~t~on 25; . . 

(c) All'interest attributable to investment of money .de
posited in the fund; and 

(d) 'All monei/recetvedin the form of gifts, grants, rei11f
bursement Or appropriation from any Bource fbr any of the 
purp08esprovi(ledin su.bdivision 2., e~cept fedemlgrants .. 

Subd. 5. [RECOMMENDATION BY LCWM.] The legisla.. 
tive commission on waste management shall make recommenda
tionstothe standing legiSkitive committees on finance and apPro" 
pi-iations . regarding appropriations from the fund; , 

Subd.6. [REPORT TO LEGISLATURE.] By November 1, 
1984, and each year thereafter, the ,agency, shall submit to the 
senate finance committee, the house', appropriations. committee 
and the legislative· commission 'on waste management a report 
detailing the activities for which money from the environmental 
response, compens'ation and. compliance fund has been 8pent 
(luring thepre.vious jiscaly!,ar . 

. Sec, 21. '[115B.21] [TAXES; DEFINITIONS.] 

Subdivision 1 .. [APPLICATION.] The definitionspraVided 
in this'sectio,;! and section 2 apply. to sections 21 to 24. 

··.Sitbd. 2. . [COMMISSIONER.] "Commissioner". means the 
commissioner of revenue. . 

Subd. S.· [GENERATOR.]. "Generator" means a person 
who generates hazardous waste and who is. required to disclose 
the generation of hazardous 'waste under the hazardous waste 
rules oj the agency adopted IU"der section 116.07. 

Subd. 4. [LONG. TERM CONTAINMENT.] "Long term 
containment" means land disposal or storage jor a pe1'iod of more 
than .one year. 

Subd .. '5. [TREATMENT.] "TTeatment" means any' ma
terial, technique 01' process designed to change the physical, 



46th Day] WEDNESDAY, MAY 4, 1983 3111 

chemical or biological character or composition of a hazardous 
waste in order to: (a)neutrnlize it; (b) render it nonhazardOUS 
or less hazardous; (c) render it safer to transport, store or dis
pose of; (d) make it amenable to storage; or (e) reduce its 
volume. ' 

Subd.6. [WASTEWATER TREATMENT UNIT.] "Waste" 
l.P'ater treatment ~mit" means a de1;-ice 1JJhich is part of a waste
wa,ter trelltment facility subj€ct to regulation. pursuant to the 
federal Clean Water Act under 33 U.S.C. Section 1317 (b) or 
1342. . 

Sec. 22. [115B.22] [HAZARDOUS WASTE GENERA
TOR TAX,] 

Subdivision 1. rTAXES IMPOSED: EXCLUSIONS.] Each 
qenerator of hazardous waste shall pay the taxes imposed by this 
section based upon the volume and desUnation of the hazarMlIs 
'/iaBfes oencrated. The taxes imposed by this section do not apply 
to hazardous waste-s destined for rec1/clin.'1 or reuse including 
1va.ste acc'Umuia.ted, stored, or physically, chemically, or bialogi
call1itreatecl before "ecycling or '·61/.Se, to used crankcase oil, to 
hazardous wa8te lOh'ich is qenerated as a result of any respon.se 
action, or to hazardous ?vaste which meets applicable pretreat
ment standil.rds 01' compHanee sched1'.!es and is discharged to a 
public sewage treatment works. 

Subd. 2. [LONG TERM CONT AINMENT WITHOUT 
TREATMENT.] Hazardous U!OBte destined for long term con
tainnum.t withmlt treatment shall be taxed at the rate of 32 emts 
per gallon of liquid or $32 per cubic yard of solid. 

SuM. 3. [LONG TERM CONTAINMENT AFTER TREAT· 
MENT.] Hazardous waste destined 'for long term containment 
after treatment shall be taxed o.t the rate of 16 cents per gallon 
of liquid or $16 per enoic yard of solid. 

Subd. 4. [LAND TREATMENT.] Hazardous waste des
tined for treatment in or on the' land shall be taxed at the rate of 
$32 per cubic yard. 

Subd. 5. [OTHER TREATMENT.] HazarMus waste des
tined for treatment, other than as provided in subdivision 6, to 
l11'oduce a material which 1$ not hazardous. includinrJ treatment 
permitted by the arJency in a sewage treatment works, or hazard
ous waste which is destined for destructive treatment by in
C'ineration .~haU be tal'ed at the mte of eight cents per gallon of 
/-iquid 01' $8 per cubic yard of solid. 

Subd.6. [ON,SITE WASTEWATER TREATMENT.] The 
to-x imposed under this section does not apply to hazardous waste 
which is destined for t'reatment in an on-site wastewater treat
ment unit to produce ·a material which is not hazardous before 
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entering a public sewer system or waters of the state but the tax 
does apply to any residue of treatment which is a hazardous 
waste. 

Subd. 7. [DISPOSITION OF PROCEEDS.] The proceeds 
of the taxes imposed under this section including any interest 
and penalties shall be deposited in the fund. 

Subd.8.. [REVIEW OF TAX BY LCWM.] After the waste 
management board submits the plan required under section 
115A.ll to the legislative commission on waste management, the 
commission shall review the taxes and tax "ates imposed under 
this section in light of the obJectives and recommendatio'ns of the 
plan, and shall recommend to the standing tax committees of both 
houses of the legislature any changes in the taxes or tax rates 
which are needed to assist or encourage implementation at- the 
strategies adopted by the .state for management of hazardous 
waste. 

Sec. 23. [115B,23] [SEVERABILITY.] 

If any tax imposed under section 22 is found to be invalid be
cause of the purpose for which the proceeds were appropriated or 
made available under section 20, subdivision 2, the proceeds of 
that tax shall not be appropriated or available for the obJection
able purposes, but the tax shall continue to be imposed and the 
proceeds shall be appropriated and made available for other pur
poses provided in section 20, subdivision 2. 

Sec. 24. [1l5B,24] [TAX ADMINISTRATION AND EN
FORCEMENT.] 

Subdivision 1, [ANNUAL RETURNS.] Every generator 
o.f hazardous waste subject to taxation pursuant to section 22 
shall file a return "elating to the tax due for the preceding calen
dar year with the commissioner of revenue by April 15 each year, 
in the form prescribed by the commissioner. Payment of the tax, 
to the extent not paid in full pursuant to subdivisions 2 and 3, 
shall be submitted with the ,'etu,.", 

Subd.2. [DECLARATIONS OF ESTIMATED TAX,] For 
1983, every generator of h'azardou,s toaste requ':"ed to pay a tax 
pursuant to section 22 shall make a declaration of estimated 
hazardous waste generated for the last six months of calendar 
1983 if the tax can reasonably be estimated to exceed $500. The 
declaration of the estimated tax shall be filed by October 15, 
1983. The amount of estimated tax with respect to which a dec
laration is required shall be paid in two equal installments by 
October 15,1983 and January 15,1984. F01' 1984 and subsequent 
years, every generator of hazardous waste required to pay a tax 
pursuant to section 22 shall make a declaration of estimated 
hazardous waste geneTated for the calendar year if the tax can 
.reasonably be expected to be in excess of $1,000. The declaration 
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of estimated tax shall be filed by March 15. The amount of esti
mated tax with respect to which a declaration is Tequired shall be 
paid in four equal installments on or before the 15th day of 
March, June, September, and December. 

An amendment of a declaration may be filed in any interval 
between installment dates prescribed above but only one amende 
ment may be filed in each interval. If an amendment of a decla
ration is filed, the amount of each remaining installment shall 
be the amount which would have been payable if the new esti
mate had been made when the first estimate fOT the calendar 
year was made, increased or decreased, as the case may be,by 
the amount computed by dividing 

(1) the difference between (A) the amount of estimated tax 
required to. be paid before the date on which the amendment was 
made, and ( B) the amount of estimated tax which would have 
been required to be paid before that date if the new estimate had 
been made when the first estimate was made, by 

(2) the number of installments remaining to b'c paid on OT 
after the date on which the amendment is made. 

The commissioner of Tevenue may grant a reasonable exten-
8ion of time f01' filing any declaration but the exten8ion shall 
not be for more than six months. 

Subd. 3. [FAILURE TO PAY ESTIMATED TAX.] (a) 
In case of any underpayment of estimated tax required by this 
section, except as provided in clause (b), there shall be added 
to the tax for the taxable year an amount determined at the rate 
specified in section 270.75, subdivision 4, upon the amount of 
the underpayment for the period of the underpayment. 

For purposes of this subdivision, the amount of the undej'-
payment shall be the excess of . 

(1) the amount of the installment,. over 

(2) the amount, if any, of the installment paid on or before 
the last date prescribed for payment. 

The period of the underpayment shall run from the date the 
installment was required to be paid to whichever of the follow
ing dates is the earlier: 

(1) April 15, or 

(2) With respect to any portion of the underpayment, the 
date on which the portion is paid. For purposes of this para
graph, a payment of estimated tax on any installment date shall 
be considered a payment of any previous underpayment only to 
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the' extent the payment exceeds the amount of the installment 
determined under this subdivision for the installment date. 

(b) Notwithstanding the provisions of clause (a), the addi
tion to the tax with respect to any underpayment of any install
ment shall not be imposed if the total amount of all payments of 
estimated tax'made on or before the last date prescribed for the 
payment of the, installment equals or exceeds the amount which 
would have been required to be paid on or before that, date if 
the estimated tax were the lesser of: 

, (1) 'For 1985 and thereafter, the tax shown on the return of 
the taxpayer for the preceding year or, for' 1984,' twice' the 
amount of the tax shown for 1983 .. or 

(:2) Eighty percent of the actual liability for the year. 

Subd. 4. [REFUNDS OF OVERPAYMENTS OF ESTI
MATED TAX.] Refunds of overpayments of estimated tax 
shall be made as provided in section 290.936. 

Subd. 5. [EXCHANGE OF INFORMATION.] Notwith
standing the p?'ovisions of section 116.075, the poUution control 
agency may provide the commissione?' of revenue with the infor
mation necessary for the enforcement of section 22 and this 
section. Information disclosed in a return filed pursuant to this 
section is p·ublic. Information exchanged between the commis
sioner and the agency is public unless the information is of the 
type determined to be for the confidential nse of the a.gency 
pursuant to section 116.075 or is tra.de secret information clas
sified pursuant to section 13.37. Information obtained in the 
course of an audit of the taxpayer by the department of revenue 
shall be nonpublic or private data. to the extent th.at it ;,s not 
directly divulged in a. return of the tax. 

Subd. 6. [PAYMENT BY OUT-OF-STATE GENERA
TORS.] A .generato?· of a.ny hazardous wa.ste which is gener
ated out.~ide of this sta.te and is .transported into this state for 
long term containment or treatment as described in section 22, 
subdivisions 2 to 5 shall pay the ta.x imposed by section 22 a.t the 
first point at which the hazardous wastes are received by .a per
son in this state for storage, treatment or long term contain
ment. The tax shall be paid to the person who fir .• t receives the 
wastes in this state a.t the time the waste is received, and shall 
be remitted by tha.t person to the commissioner of revenue 
qua.rterl1J in the form and manner provided by the commissioner. 

Subd. 7. [DUTIES OF THE AGENCY AND METROPOLI
TAN COUNTIES.] The agency slwll. prodde to the commis
sioner the na.nws a.nd addresses of all persons known to the 
agency wh.o are subject to ta.x under section 22, together with 
any information which the agency possesses concerning the 
a.m01.l17t of haza1'dous 1Va.ste generated and dLc;poscd of b,l those 
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persons. Metropolitan counties required to regulate hazardous 
wastes under section 473.811, subdivision 5b, shall provide to 
the agency the data aud information necessary to allfYW theagen
cy to carry out its duties uuder this subdivision. Upon request 
by the commissioner, the agency shall examine returns aud re" 
ports filed with the commissioner aud notify the commissioner 
of any suspected inaccurate or fraudulent declaration or return. 
The agency may assist in auditing any person subject to tax un
der section 22 when requested by ,the commissioner. 

Subd. 8. [PENALTIES; ENFORCEMENT.] The, audit, 
penalty and enforcement provisions applicable to taxes, imposed 
under chapter 290 apply to the taxes imposed under section ,22 
and those provisions shall be administered by the commissio-rwr, 

-Subd. 9., [RULES.] The' com'fnissioner maY adept tempor' 
ary and permanent rules necessary to implement the provisil1118 
of this section and section 22. 

Subd.l0. [ADMINISTRATIVE EXPENSES.] ,Any amount 
expended by the commissione,' from a general luud dppropr~ 
tionto 'enfMet and administer section 22 dnd this section shall 

,be reimbursed to the general fund and the, amount necessdi'y'to 
make the reimb"rse-ment is appropriated from the fund to the 
comn\issionel' of finance for t-ransfe" to the general fund. 

Sec. 25, [116.12] [HAZARDOUS WASTE ADMINISTRA", 
TION FEES.] , 

Subdivision 1. [FEE SCHEDULES.] The agency shall es. 
tablish the fees provided in subdivisions 2 and 3 in the manner 
provided in seetlon J6A.128 to cover, the amount appropriated 
from the general fund to the agency for, that year for per-mitting, 
monitoring, inspection a,nd enforcem,ent expenses of the hazard
ous waste activities of the agency. 

The legislature may appropriate additional amounts that nee,d 
not be covered by fees OT may provide that the jees shall cove" 
onlyap01·tion of the general fuud apP'l'opriation for the hazard. 
ousw!l8te activities of the agency, in order to aSsure adeqUate 
funding for the 1'egulatory and enforcemen\ functions of thil 
ag,ency related to hazardous waste. All files collected by the agen-. 
cy unde1' this section shall be deposited in the general fund. 

Subd. 2. [HAZARDOUS WASTE GENERATOR FEE.] 
Each generator of hazardous waste shaU pay a fee on the haz
aTdiJus waste which he generates. The agency shall compute the 
amount of the fee due based on the hazardous waste disclow"Tes 
submitted by the generators and other information available to 
the agency. The agency shall annually prepare a statement 01 
the amo'mt of the fee due from each generator. The fee shall be 
paid annually commencing with the first day of the ealenda" 
quarteT afteT the date of the statement. 
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The agency may exempt generators of small quantities of ha·z
ardoits wastes otherwise subject to the fee if it finds thM the 
cost of administering a fee on those generators is excessive rela
tiveto the proceeds of the fee. The fee shall consist of a minimum 
fee for each generator not exempted by the· agency and anaddi
tional. fee based on the quantity of wastes generated by the gen-
erator. . 

If any metropolttan counties recover the costs of administer~ 
ing county hazardous waste regulations by charging fees, the 
fees charged by the agency outside of those counties shall not 
exceed the fees charged by those counties. The agency shall. nob 
char.qe a lee' in any metropolitan county which charges such a 
tee.' The agency shall impose a fee calculated as a surcharge on 
the fees charged by the metropolitan counties and by the agency 
to reflect the agency's expenses in carrying out its statewide 
hazardous. waste regulatory responsibilities. The surcharge im
posed on the fees charged by the metropolitan counties shall be 
collected by the metropolitan counties in the manner in which 
t/lecounties collect their generator fees. Metropolitan counties 
shall:·remit the P'f:oceeds of the surcharge to bhe agency ·by the 
last day of the month following the month in which they were 
colleded. 

SuM. S. [FACILITY FEES.] The agency shall charge an 
original permit fee, a reissuance fee and an annnal operator's fee 
for any hazardous waste facility regulated by the agency. Thl! 
agency may include reasonable and necessary costs of any en
vironmental review required under chapter 116D in the original 
permit fee for any hazardous waste facility. 

Sec. 26: Minnesota Statutes 1982, section 115A.24, .subdivi
sion 1, is amended to read: 

Subdivision 1. [CERTIFICATE.] (EXCEPT AS PRO
VIDED IN SUBDIVISION 2,) By December 15, 1982, on the 
basis of and consistent with its hazardous waste management 
plan adopted under section 115A.11, the board shall issue a cer
tificate or certificates of need for disposal facilities for 'hazard
ous wastes in the state. The certificate or certificates shall indi
cate the types and v()lumes of waste for which disPQsal facilities 
are and will be needed through the year 2000 and the number, 
types, . sizes, general design and operating specifications, and 
functi()n ()r lise of the disposal facilities needed in the state. The 
board shall certify need ()nly t() the extent that the board has de· 
termined that there are n() feasible and prudent alternatives in
cluding waste reduction, separation, pretreatment, processing, 
and resource recovery which would minimize adverse impact 
upon natural resources, provided that the board shall require the 
establishment of at least one commercial disposal facility in the 
state. Economic c()nsiderations alone shall not justify certifica
tion nor the rejecti()n ()f alternatives. Alternatives that are 
speculative and conjectural shall not be deemed to.be feasible and 
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.prudent. The board shall consider all technologies being de
velop·ed in other countriesas well as in the United States when it 
considers the alternatives to hazardous waste disposal. The cer
tificate ·or certificates shall not be subject to the provisions of 
chapter 14 but shall be the final determination required on the 
matters decided by the certificate or certificates and shall have 
the force and effect of law. The certificate or certificates shall 
not be amended for five years. The board and the permitting 
agencies, in reviewing and selecting sites, completing environ
mental impact statements, and issuing approvals and permits for 
waste disposal facilities described in .thecertificate or certifi
cates of need, shall not reconsider matters. determined in the cer
tification. The board and the permitting agencies shall be re" 
quired to make a final decision approving the establishment of 
facilities consistent with the certification. The board and the 
permitting agencies shall be required to make a final decision 
approving the establishment of at least one commercial disposal 
facility for hazardous waste in the state. 

Sec. 27. Minnesota Statutes 1982, section 466.01, is amended 
by adding a subdivision to read·: . 

Subd. 3. For the purposes of sections 466.01 to 466.15, "re
lease" and "hazardous substance" have the meanings given in 
section 2. 

Sec. 28. Minnesota Statutes 1982, section 466.04, subdivision 
1, is amended to read: 

Subdivision 1. [LIMITS; PUNITIVE DAMAGES.] Lia
bility of any municipality on any claim within the scope of sec
tions 466.01 to 466.15 shall not exceed 

(a) $100,000 when the claim is one for death by wrongful act 
or omission and $100,000 to any claimant in any other case; 

. (b)' $300,000 for any number of claims arising out of a single 
occurrence (.); 

(c) Twice the limits provided in clauses (a) and (b), but not 
less than$300,000 per claim, when the claim arises out o[ there
lease or threatened release of a hazardous substance, whether the 
claim is brought under secticus 1 to 15 or under any othe'" law. 

No award for damages on any such .claim shall include punitive 
damages. 

Sec. 29. [RECOMMENDATIONS CONCERNING ALLO
CATION OF LiABILITY.] 

The waste management board shall make recommendations to 
the legislature by November 1, 1983 regarding the allocation of 
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liabilitll among the owners, operators, and users of a hazardous 
waste disposal facility established pursuant to sections 115A.18 
to 115A.80, including any recommended legislative changes, tak
ing into consideration the need for the facility, the state's in
volvement in the facility, the need to protect the health, prop
erty and environment of the- local community from injury and 
loss, and the need for incentives to encourage the development 
and use of alternatives to land disposal. The recommendations 
shall be made after consultation with affected industries, includ
ing insurers, generators, transporters, disposers, and treaters of 
hazardous waste, individuals, including academic, scientific and 
legal professionals, and groups, including community and en
vironmental. groups. 

Sec. 30. [VICTIM COMPENSATION STUDY.] 

By July 1, 1984, the legislative commission on waste manage
ment shall condluct a study and rnake recommendations to the 
legislature on the creation of a compensation fund to compensate 
persons who are injured as the result of a release of a hazardous 
substance and who would not otherwise be adequately compen
sated for their injuries. The study shall consider matters incluet-
ing the following: . 

(a) The appropriate scope of compensation which should be 
provided by the fund including the extent of any compensation 
Which shomd be available for medical expenses, disability,loss of 
income, physical impairment, and death; 

(b) Creation of a simple, speedy, and cost efficient claims 
procedure whieh provides an effective remedy for injured 
c/aiman.ts; 

(c) Methods by which compensation can be financed by those, 
who create or contribute to the risk of in.iury from hazardous 
substance releases, including the manner by which the state may 
seek to recover amounts paid from the fund; and 

(d) Whether the fund should be established or administered 
at the federal or state level and the appropriate degree of state 
and federal cooperation in providing compensation. 

Sec. 31. [INSURANCE STUDY.] 

The commissioner of insurance shall conduct a study of insur
ance providing coveraqe for liability under section .5. The com
missioner shall submit the results of the study, together with 
his recommendations, to the legislature by July 1, 1985. The 
director of the pol/ution control agency shall cooperate with and 
provide assistance to the commissioner during the course of the 
study. 
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Sec. 32. [APPROPRIATION; COMPLEMENT.] 

Subdivision 1. [APPROPRIATION TO FUND.] $5,000,000 
is appropriated from the general fund and trans/er,-ed to the 
environmental response, compensation, and compliance fund 
established in' section 20. This appropriation is available until 
expended. 

Subd. 2. [TAX ADMINISTRATION; COMPLEMENT.] 
$50,000 in fiscal year 1984 and $40,000 in fiscal year 1985 is 
appropriated from the general fund to the commissioner of 
revenue for the purposes of administering and enforcing secti(!ns 
21 to 24. This appropriation shall be reimbursed to the general 
fund under the provisions of section 24, subdivision 10. 

The complement of the department of revenue is increased by 
two positions. ' 

Subd. S. [APPROPRIATION FOR RESPONSE ACTIONS; 
COMPLEMENT.] $488,700 in fiscal year 1981, and $4(j0,'l00 
in fiscal year 1985 is appropriated from the environmental re
sponse, compensation, and complia,nce fund to the pollution con
trol agency for administrative costs. 

The complement of the pollution control agency is ,increased 
by ten positiOns. 

All money in the environmental response, compensation, and 
compliance fund not otherwise appropriated is approprio,ted to 
the pollution control agency for the purposes described in' sec, 
tion 20, subdivision 2, clauses (a)i (b), and (c). This appro, 
priation is available until June 80, 1985. 

'Subd. 4. ,[APPROPRIATION FOR COMPLIANCEAC
TIONS; COMPLEMENT.] $45,600 in fiscal year 1984 and 
$56,400 in fiscal year 1985 is appropriated from thege,neral, 
fund ,lothe attorney general for the purposes of enforcing this 
act. This appropriation 'shall be reimbursed to the general lund 
from the environmental response, compensation, and compliance 
fund, and the amount necessary ,tomo,ke thereimb.ursemen-t is 
appropriated to the commissiOner of finance for transfer to the 
general fund. . ... , . 

The complement of the office of the attorney general 'is hi
creased by two positions. 

;" ' ',-" ',':, 

SuM 5. [APPROPRIATION FOR VICTIMCOMPENSA
TION STUDY.] $20,000 is appropriated from the general f?tn,d 
to the legislative. commission on waste manage.ment to carry out 
the study required by section 80. 

Subd. 6. [APPROPRIATION FOR INSURANCE STUDY.] 
There is appropriated from the general fund totlw'commiss.ioner 
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of insurance $5,000 for fiscal year 1984, to conduct the study 
described in section 31. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1982, section 115A.24, subdivision 2; is 
repealed. 

Sec. 34. [EFFECTIVE DATK] 

Sections 17 to 24 are effectiv.e the day following final enact
ment. The taxes imposed by section 22 are effective July 1, 1983. 
The remaining sections of this act are effective July 1, 1983." 

Amend the title as follows: 

Page 1, line 9, after the semicolon, insert "providing for 
studies ;" 

Werequ~stadoption Of this report and repassage of the bill. 

House Conferees: DEE LONG, DARBY NELSON,. WILLARD M. 
MUNGER, BOB ANDERSON and HARRY A. SIEBEN, JR. 

Senate' Conferee~: GENE MER1UAM, RANDOLF .. W .. <PETERSON, 
WILLIAM P. LUTHER and ERIC D. PETTY . 

. Long moved that the report of the Conference Committee on 
H. F. No. 76 be adopted and that the bill be repassed as amended 
by the Conference Committee. 

Olsen moved that the Conference Committee Report on H. F. 
No. 76 be rejected, that the Speaker appoint new conferees,and 
that the bill 'be. returned to Conference Committee . 

. Atoll'ca~r was requested and properly seconded on the. Olsen 
motion ... 

The Speaker called Wynia to the Chair. 

The question was taken on the Olsen motion and the roll wl\B 
called. 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 49 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop· 

Blatz 
Burger 

Carlson, D. 
. Dempsey 

DenOuden 
Elioff 

Erickson 
Findlay 
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Fjoslien Himle Ludf:m311 Reif 
Forsythe Hoberg McDonald Schafer 
Frerichs HokT McKasy Schreiber 
Grueoes Jennings Olsen Seaberg 
Gutknecht Johnson Omann Sherman 
Haukoos Knickerbocker Pauly Stadum 
Heap Kvam Piepho Sviggum 
Heinitz Levi Quist Thiede 

Those who voted in the negative were: 

Anderson, B. Eken Mann Price 
Anderson,-C. Ellingson Marsh Quinn 
Anderson, R. Graba McEachern ,Rice 
Battaglia Greenfield Mione Rivcncss 
Beard Gustafson Munger Rodosovich 
Br,gich Hoffman- ·Murphy Rodriguez, C. 
Bergstrom Jacobs Nelson, D. Rodriguez, F. 
Berkelman Jensen Nelson, K. Rose 
Brandl Kahn Neuenschwander St. Onge 
Brinkman Kalis Norton Sarna 
Carlson, L. Kelly Ogren Scheid 
Clark, ], Knuth Onnen Schoenfeld 
Clark, K. Kostohry:t Osthoff Segal 
Clawson Krueger Otis Shaver 
Cohen Larsen Pet.erson Shea 
Coleman Long Piper Simoneau 

The motion did not prevail. 

The Speaker resumed the Chair, 

Uphus 
Vahm 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Skoglund 
Solberg 
Sparhy 
Staten 
Swanson 
Tomlinson 
Tunlwim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle. 
Wenzel 

3121 

Speaker Siekn . 

The question recurred on the Long motion that the report of 
the Conference Committee on H, F, No, 76 be adopted and that 
the bill be repassed as amended by the Conference Committee, 
The motion prevailed, 

H, F. No, 76, A bill for an 'act relating to the enVironment; 
establishing an environmental response; compensation .and com
pliance fund to pay for removal and remedial action associated 
with certain hazardous substances released into the environment 
.and for other purposes; providing for liability for cleanup costs, 
personal injury, economic loss, and damage to natural resources 
resulting from releases of hazardous substances; imposing taxes, 
fees, and penalties; providing for injunctive relief; appropriat
ing money; amending Minnesota Statutes 1982, sections 115A.24, 
subdivision 1; 466.01, by adding a subdivision; and 466.04, sub
division 1; proposing new law coded in Minnesota Statutes, 
chapter 116; proposing neW law coded as Minnesota Statutes, 
chapter 1I5B ; repealing Minnesota Statutes 1982, section 1I5A.-
24, subdivision 2. 

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 
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Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 112 yeas and 18 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. Elioff Kostohryz Peterson Solberg 
Anderson, G. Ellingson Krlieger Piepho Sparby·" 
Anderson, R. Evans Larsen Price Staten 
Battaglia Fjoslien Long Quinn Sviggum 
Beard FOT!;ythe Mann Quist Swanson 
Begieh Graba Marsh H.eif Tomlinson 
Bennett Greenfield McDonald Rice Tunheim 
Bergstrom Gruenes McEachern Riveness Uphus 
llerkelman Gustafson McKasy Rodosovit~h Valan 
Bishop Haukoos Millne Rodriguez, C. Valento 
Blatz Heap Munger Rodriguez, F. Vanasek 
Brandl Himle Murphy Rose VeHenga 
Brinkman Hoberg Nelson, D. St.Onge Voss 
Burger Hoffman Nelson, K. Sarna Waltman 
Carlson. D. 'Ilokr Neuenschwander Scheid Welch 
Carlson, L. Jacobs Norton Schoenfeld Welle 
Clark.J. lensen Ogren Schreiber Wenzel 
Clark, K. Johnson Olsen Seaberg Wynia 
Clawson Kahn Omanll Segal Zaffke 
Cohen Kalis Onnen Shaver Speaker Sieben 
Coleman Kelly Osthoff Shea 
Dimler Knickerbocker Otis Simoneau 
Eken Knuth Pauly Skoglund 

Those who voted in the negative were: 

Dempsey Fr'erichs Kvam Schafer Welker" 
DenOuden Gutknecht Levi Sherri:tan Wigley 
Erickson' Heinitx Ludeman. Stadum 
Findlay Jennings Piper Thiede 

The bill was repassed, as ,amended by Conference, and its title 
agreed to.' , " , 

. "Clark,J., was excusedforthe remainder oftoilay:s session. 

'SPECIAL ORDERS,"Cohtinued' 

Eken moved 'that the remaining bills' on Speciai()rders {<ii' 
today,becQntinued one ~ay, The motion prevailed'. 

", ". ,,1, 
,CALL OF ,THE HOUgE LJFTED .. ,' 

Eken moved that the call of the House be dispensed wit\l. The 
motion prevailed and it was so ordered. 

GENERAL ORDERS 

Eken moved that the bills on General Orders for today be con
tinued one day. The motion prevailed. 
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MOTIONS AND RESOLUTIONS 

Greenfield moved that the name of Staten be added as an au
thor on H. F. No. 1013. The motion prevailed. 

Kvam moved that his name be stricken as an author on H. F. 
No. 1218. The motion prevailed. 

Dempsey moved that his name be stricken as an author on 
H. F. No. 1218. The motion prevailed. 

Rodriguez, F., moved that the name of Wigley be added as an 
author onH. F. No. 1273. The motion prevailed. 

Staten moved that the name of Clark, K., be added as an author 
on H. F.No. 1274. The motion prevailed. 

Greenfield moved that the name of Clark, K., be added as an 
author on H. F. No. 1276. The motion prevailed. 

Heap moved that the name of Segal be added as an author on 
H. F. No. 1277. The motion prevailed. 

Norton, Munger and Carlson, D., introduced: 

House Concurrent Resolution No.5, A house concurrent 
resolution commending the University of Minnesota Department 
of Civil and Mineral Engineering for receipt of the 1983 National 
A ward for Outstanding Civil Engineering Achievement from the 
American Society of Civil Engineers. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. . 

ADJOURNMENT 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adj ourned until 2 :00 
p.m., Thursday, May 5, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FORTY-SEVENTH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, MAY 5, 1983 

.. The House of Representatives. convened at2 :00 p.m. and was 
called to order by Harry' A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Reverend Mary. Bigelow McMillan, 
I,nterifu President, United Theological Seminary of the Twin 
Cities, New Brighton, Minnesota. . 

The roll was called and the following members were present: 

Anderso-n, B. 
And~rson,-G. 

Anderson, R. 
Batta'llia' ' 
Beard~' 

Begich 
Bennett 
Bergstrom 
Berkelritan 
Bisbop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
c:~rlson', L. 
Cla;k.J. 
Clark, K. 
Clawson 
CDhen 
'Col~nian " 
,Dempsey 
Dimler 
Eken 
ElioH 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs' 
Graba 
.Greenfield 

.C;'rnenes, 
Custafson 
Gutknecht 
Halberg 
Hallkoos 
Heap 
Reinitz 
Himle 
Hoby-:fg 

. HoHman 
Hokr . 
J aeobs 
,lennings 

-'Jensen ., 
; Johnson,· 

Kahn 
Kniis 
Kelly 
Knickerbocker 
Knuth >. 

Kostohryz Pauly 
Krueger Peterson 
Kvant Piepho 
Larsen Pi 'JeT 
Levi Price 
Long Quinn 
Ludeman Quist 
i\hnn Reif 

, Mar'sh Rice 
McDonald Riveness 
McEachern Rodos;,r .... ich 
McKasy Hodriguez, C. 
Metzw Rodriguez, F. 
Mione Rose 

, Munger St.Onge 
Murphy. 2:~u!1a 

;Nclson; D. 'Sch:,if<:T' 
Nelson, K. Scheid ",' 
:l\euen"chwancler Schoe,\feJcl 

" N nrton Schrci ber 
O'Co'nher' S("aberg 

. Ogren Segal 
Olsen .Shc1Ver' 
Ornarm She:l 
Onnen Sherman 
Osthoff , Simoneau 
Otis Skoglund 

A quorum was presen;t. 

DenOuden, Redalen and Voss were excused. 

Solberg 
SpaTby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tl'mliilSOn 
Tunheim 
Uphus 
Valan 
Valf'nt0 
Vanasek 
Vdlenga 
Waitman 
Welch' 
Welker "' 
Welle 
W(~nzel 
Wigley 
Wynia 
Z[iffkc,t 
Speaker,Sieben 

The Chief Clerk proceeded to read the Journal of the preced
. ing day. Vanasek moved that further reading of the J oumal be 
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dispensed with and that the Journal be approved as corrected 
by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
648 and 575 and S. F. Nos. 132, 812, 318, 733, 800, 985, 1048, 
85, 359, 557, 984, 1003, 1008 and 1152 have been placed in the' 
members' files. 

S. F. No. 812 and H. F. No. 814, which had been referred to 
the Chief Clerk for comparison, were examined and found to 
be· identical. 

Hoffman moved that S. F. No. 812 be substituted for H. F. 
No. 814 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 800 and H. F. No. 544, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Brandl moved that the rules be so far suspended that S. F. No. 
800 be substituted for H. F. No. 544 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 1003 and H. F. No. 933, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Brandl moved that the rules be so far suspended that S. F. No. 
1003 be substituted for H. F. No. 933 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 1152 and H. F. No. 802, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Forsythe moved that the rules be so far suspended that S. F. 
No. 1152 be substituted for H. F. No. 802 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 473 and H. F. No. 918, which had been referred to 
the Chief Clerk for comparison, were .examined and found to be 
identical with certain exceptions. 
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SUSPENSION OF RULES 

Vellenga moved that the rules be so far suspended that S. F. 
No. 473 be substituted for H. F. No. 918 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1008 and H. F. No. 898, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION' OF RULES 

Ellingson moved that the rules ,be so far suspended that S. F. 
No. 1008 be substituted for H. F. No. 898 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 985 and H. F. No. 1065, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain ,exceptions. 

SUSPENSION OF RULES 

Neuenschwander moved that the rules be so far suspended 
that S. F. No. 985 be substituted for H. F. No. 1065 and that the 
House File be indefinitely postponed. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 812, 800, 1003, 1152, 473, 1008 and 985 were read 
for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Staten; Clark, K.; Kahn and Greenfield introduced: 

H. F. No. 1281, A bill for an act relating to state investment 
policy; requiring divestiture of investments in banks, financial 
institutions, and companies doing business in or with South 
Africa or Namibia; providing for reinvestment of proceeds from 
required sales in institutions or companies which invest or con
duct business operations in Minnesota; proposing neW law coded 
in Minnesota Statutes, chapter llA. 

The bill was read for the first time and referred to the Com
mittee on Governmental Operations. 
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Berkelman introduced: 

H. F; No. 1282; A bill for an act relating to financial institu
tions; exempting regulated lenders from the operation of cer
tain usury provisions; authorizing foreign bank holding com
panies to acquire state banks and do business in the state as 
a result of these acquisitions; authorizing banks to organize 
or acquire insurance companies and securities broker-dealers for 
the purpose of engaging in these businesses; 'amending Minne
sota Statutes 1982, section 48.15, by adding subdivisions; propos
ing new law coded in Minnesota Statutes, chapter 47 . 

. The bill was read for the first time and referred to the Com
mittee on Financial Institutions and Insurance., . , 

Rice, for the Committee on Appropriations, introduced: 

H. F. No. 1283, A bill for an act relating to the organization 
and operation of state government; appropriating money for 
education and related purposes to the department of equcation, 
higher education coordinating board, state university board, state 
community college board, University of Minnesota, and the Mayo 
medical foundation, with certain conditions; establishing a state 
board of vocational technical education; providing it and certain 
independent and intermediate school districts operating voca
tional technical schools with certain powers and duties; chang
ing the authority and duties of the above named agencies, or 
one or more of them, or certain of their advisory coupcils with 
respect to governance, duration of existence, disposition of 'prop
erty, employment and compensation of personnel, tuition, 
institutional clQsings, gifts, appropriatiQns, 'Parking fees, scholar
ships, grants-in-aid, planning, hospital charges, 'and related edu
cational matters; amending Minnesota Statutes 1982, sections 

. 43A.18, subdivision 4; 120.17, subdivision 7a; 121.212, subdi-
vision 2; 121.931, :su.bdivision 7; 121.934,subdivision2; 123;742, 
by adding a subdivision; 123.743; 124.48; 125.05, by adding a 
subdivision; 136.03; 136.034; 136.11, subdivision 1; 136.144; 
186.62, by adding a subdivision'; 136.63, subdivision 1a; 136:67, 
by adding a subdivision; 136A.121; 136A.14; 136A.141; 136A.-
143; 136A.15;136A;16 ; 136A.17 ; 136A.26.; 136A;29, subdivisions 
2 and· 9; 136A.42; and 158.05; proposing ,new law coded-in 
Minnesota Statutes, chapters 136 and 136A,; proposing new law 
coded as Minnesota Statutes, chapter 135A; and 136C ; repealing 
Minnesota .Statutes 1982, sections 121.11, subdivision .1; 121.217; 
121.902, subdivision .1a; 121.936, subdivision 6; 124.53; 136A.-
144; 136A.145; 136A.146; 136A.161; 136A.18; 136A.19; 136A.-
20; 136A.21; and 136A.22. . 

The bill was read for the first time and laid over one day. 
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Clark,J., introduced: 

H. F. No. 1284, A bill for an act relating to crimes; subjecting' 
certain property to forfeiture if exchanged for or associated 
with controlled substances; conforming definitions with other 
statutes; amending Minnesota Statutes 1982, section 152.19, sub
divisions 1, 2, 4, 5, and 8. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

Clark, J ", introduced: 

H. F.No. 1285, A bill for an act relating tocrimes; providing 
for. f~rfeitutes: ,of conveyances, container8~ "weapons 1:lse~, and 
contraband property when utilized in the commission of desig
nated offenses; proposing new law coded in Minnesota Statutes, 
chapter 609. 

The bill was read for the first time and referred to the Com
mittee on JudiciarY. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate,: 

Mr. Speaker: 

I hereby announce the passige by the Senate of the following 
House Files, herewith returned: 

H. F. No. 167, A bill for an act relating to liquor; authorizing 
the city of Dilworth to issue one on-sale license to an Eagles Club. 

H. F.N o. 794, A bill for an act relating to the legislature; en
acting the present legislative apportionment into statutory form 
with minor alterations; amending Minnesota Statutes 1982, sec
tions 2.021; 2.031; proposing new law coded in Minnesota Stat
utes, chapter 2; and repealing Minnesota Statutes 1982, sections 
2.041 to 2.712. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I her~by announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 519, A bill for an act relating to public welfare; 
abolishing funding priorities for a certain grant program related 
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to facilities for adult mentally ill persons; amending Minnesota 
Statutes 1982, section 245.73, subdivision 2. 

PATRICK E.FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 76, A bill for an act relating to the environment; 
establishing an environmental response, compensation and com
pliance fund to pay for removal and remedial action associated 
with certain hazardous substances released into the environment 
and for other purposes; providing for liability for cleanup costs, 
personal injury, economic loss, and damage to natural resources 
resulting from releases of hazardous substances; imposing taxes, 
fees, and penalties; providing for injunctive relief; appro
priating money; amending Minnesota Statutes 1982, sections 
115A.24, subdivision 1; 466.01, by adding a subdivision; and 
466.04, subdivision 1; proposing new law coded in Minnesota 
Statutes, chapter 116; proposing new law coded as Minnesota 
Statutes, chapter 115B; repealing Minnesota Statutes 1982, sec
tion 115A.24, subdivision 2. 

The Senate has repassed said bill in accordance with the 
recommendation and report of the Conference Committee. Said 
f!:ouse File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 441, A bill for an act relating to housing; increasing 
the maximum permissible return to· certain mortgagors; increas
ing the maximum amount of housing finance agency rehabilita
tion loans; combining certain bonding categories; clarifying other 
housing finance agency duties and powers; modifying certain 
duties and powers of issuers of local housing revenue bonds; 
amending Minnesota Statutes 1982, sections 462A.03, subdivision 
13; 462A.05, subdivisions 4, 9, 14a, 18, and by adding a subdivi
sion; 462A.06, subdivision 8; 462A.09; 462A.21, subdivision 4b, 
and by addinga subdivision; 462A.22, subdivisions 1 and 5; and 
462C.07, subdivision 1; repealing Minnesota Statutes 1982, sec
tion 462A.22, subdivision 1a. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Vellenga moved that the House concur in the Senate amend
ments to H. F. No. 441 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 441, A bill for an act relating to the housing finance 
agency; increasing the maximum permissible return to certain 
mortgagors; increasing the maximum rehabilitation loan 
amount; combining certain bonding categories; clarifying other 
agency duties and powers; modifying certain duties and powers 
of issuers of local housing revenue bonds; amending Minnesota 
Statutes 1982, sections 462A.03, subdivision 13; 462A.05, sub
divisions 4, 9, 14a and 18, and by adding a subdivision; 462A.06, 
subdivision 8; 462A.09; 462A.21, subdivision 4b, and by adding 
a subdivision; 462A.22,. subdivisions 1 and 5; 462C.05, .subdivi
sion 7; and 462C.07, subdivision 1; repealing Minnesota Statutes 
1982, section 462A.22, subdivision 1a. 

The bill was read for the third time, as amended by the Senate, 
. and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 99 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Blatz 
Brand1 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clawson 
Cohen 
Coleman 
Dempsey 
nimler 
Eken 

Elioff 
Ellingson 
Evans 
Findlay 
Fjosliell 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Jensen 
Johnson 
Kahn 

Kali~ Onnen 
Kelly Osthoff 
Knickerbocker Otis 
Knuth Pauly 
Kostohryz Peterson 
Krueger Piepho 
Larsen Piper 
Long Price 
Mann Quinn 
Marsh Quist 
McEachern Riveness 
McKasy Rodosovich 
Mione Rodrigue~ C. 
Munger Rodriguez, F. 
Murphy St. Ooge 
Nelson, K. Sarna 
Neuenschwander Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omann . Segal 

Those who voted in the negative were: 

Erickson 
Frerichs 

Jennings 
Ludeman 

McDonald 
Sviggum 

Thiede 
Uphus 

Shaver 
Shea 
Sherman 
Skoglund
Sparby 
Swanson 
Tomlinson 
Tunheim 
Valan 
Valento 
Vanasek 
Vellenga 
WaItman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

Welker 
Zaffke 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 605, A bill for an act relating to education: requir
ing the higher education coordinating board to report its recom
mendations concerning credit transferability and institutional 
and program requirements; requiring reports to the legislature; 
providing that students shall be entitled to complete programs 
according to reQuirements as of the time the. student began the 
program; amending Minnesota Statutes 1982, section 136A.042; 
proposing new law coded in Minnesota Statutes, chapter I36A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Piepho moved th~t the House concur. in the Simate amend
ments to H. F. No. 605 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 605, A bill for an act relating to education; requiring 
the higher education coordinating board to report its recom
mendations concerning credit transferability and institutipnal 
and program requirements; requiring reports to the legislature; 
providing that students shall be entitled to complete programs 
according to requirements as of the time the student began the 
program; amending Minnesota Statutes 1982, section 136A.042; 
proposing new law coded in Minnesota Statutes,-chapter 136A. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 115 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Andenon,B. 
Anderson, G. 
Anderson, R. 
Battagli:l 
Beard 
Begich 
Bennett 
Berg~;trom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Emgel' 

Carlson, D. 
C'trlson, L. 
Clad;:, 1. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 

. Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 

Fjoslien 
Frerichs 
Graba 
Greenfield 
Grnenes 
Gustafson 
Halberg 
Haukoos 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacoba: 

Jennings 
Jensen 
Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Luueman 

Mann 
McDonald 
McEachern 
McKasy 
Minne 
!I'lunger. 
Mmphy 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omano 
Onnen 
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Osthoff 
Otis 
Peten;on 
Piepho 
Piper 
Price 
Quinn 
Quist 
Rice 
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Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
St.Onge 
Sar1la 
Scheid 
Schoenfeld 
Schreiber 

Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Skoglund 
Solberg 
Sparby 
Stadum 

Staten 
Sviggum 
Swanson 
Thiedi'! 
Tomlinson 
Tunheim 
.uphus . 
Viiian 
Valento 

Those .who voted in the. negative were: 

Forsythe 
Gutknecht 

Rose Schafer Welker 

VanaBck 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wi;:::ley 
Wynia 
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. Speaker Sieben 

ZaHke 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which aniendment the concurrence of the House ,is respectfully 
requested: ' 

H. F. No. 849, A bill for an act relating to state lands ;au
thorizing the sale of a certain lakeshore lot in Douglas County. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Fjoslien moved that the House concur in the Senate amend
ments to H. F. No. 849 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 849, A bill for an act relating to state lands; au
thorizing the sale of a .certain lakeshore lot in Douglas County. 

The bill was read for the third time; as amended by the 
Senate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 125 yeas and 0 nays as follows: 

. Those who voted in the affirmative were: 

Anden:;on, B. Bcrkelman Cla,k.l. EliDff Graba 
Anderson, G. llishop Clark. K. Ellingson Greenfield 
Anderson, R. B!iltz Clawson Erickson Gruenes 
Batraglia Brandl Cohen Ev'ans Gu::~tafson 
Beard llrinkman Coleman Findlay Gutknecht 
Begich Bmger Dempsey Fjosjien Halberg 
Bennett Carlson, D. Dim!er Forsythe Haukoos 
Bergstrom Carlson, L. Eken Frerichs Heap 
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Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
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Larsen Omann 
Levi Onnen 
Long Osthoff 
Ludeman Otis 
Mann Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
Mione Price 
Munger Quinn 
Murphy Quist 
Nelson, K. Rice 
Neuenschwander Riveness 
Norton Radosovich 
O'Connor Rodriguez, C. 
Ogren Rodriguez, F. 
Olsen Rose 

St. Duge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Shennan 
Skoglund 
Solberg 
Sparby 
Stadwu 
Staten 
Sviggum 

[47th Day 

Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 159, A bill for an act relating to education; requiring 
school boards to adopt and review discipline policies including 
rules of conduct for pupils, and grounds and procedures for 
removal of pupils from class; amending Minnesota Statutes 1982, 
section 127.27, subdivision 2; proposing new law coded in Min
nesota Statutes, chapter 127. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Rodriguez, C., moved that the House concur in the Senate 
amendments to H. F. No. 159 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 159, A bill for an act relating to education; requiring 
school boards to adopt and review discipline policies including 
rules of conduct for pupils, and grounds and procedures for re
moval of pupils from class; amending Minnesota Statutes 1982, 
section 127.27, subdivision 2; proposing new law coded in 
Minnesota Statutes, chapter 127. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 112 yeas and 15 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. 
Anderson" G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
BrinkmaD 
Burger 
Carlson, D. 
Carlson"L 
Clark, J. 
Clark, K; . 

. Clawson 
Cohen 
Coleman 
DimIer 
Eken 

Eliofl 
Ellingson 
Evans 
Findlay 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Heap 
Heinitz 
Himle 
Hoberg 

. Hoffman 
Hokr 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker Otis 
Knuth Pauly 
Kostohryz Peterson 
Krueger Piper 
Kvam Price 
Larsen Quinn 
Levi Quist 
Long Reif 
Mann Rice 
McEachern .Riveness 
McKasy Rodosovich 
Metzen Rodriguez. C. 
Minne Rodriguez, F. 
Munger Rose 
Murphy St.Ooge 
Nelson, K. Sarna 

. 'Neuenschwander Scheid 
Norton Schoenfeld 

. O~Connor Schreiber 
Ogren Seaberg 
Olsen Segal 
Onnen Shaver, 
Osthoff Shea 

Those who voted in the negative were: 

Dempsey 
Erickson 
Fjoslien 

Frerichs 
Haukoos 
Jennings 

Ludeman 
McDonald 
Omann 

Piepho 
Schafer 
Thiede 

Shennan 
~koglund 
-Solberg 
S-parby 
Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Valan 
Valerito 
Vanasek 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
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Speaker Sieben 

Uphus· 
Welker 
Zaflkc 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by tho Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 904, A bill for an act relating to transportation; 
establishing collective rate-making procedure for motor vehicle 
carriers; proposing new law coded in Minnesota Statutes, chap" 
ter 221. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Anderson, G., moved that the House concur in the Senate 
amendments to H. F. No. 904 and that the biII be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 904, A biII for an act relating to transportation; 
establishing collective rate-making procedure for motor vehicle 
carriers; proposing new law coded in Minnesota Statutes, chap
ter 221. 
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The bill was read for the third time, as amended by the Senate; 
and placed upon its repassage. 

The question was take~ on the repassage oithe bilL and the 
roll wascealled. There were 94 yeas and 33 nays as follows,: . 

. ' " 

Those'who voted in the affirmative'were: 

Anderson,' 'E. ' 
Anderson. C •. 
Battaglia 
Beard 
Begich ... ; 
Bennett 
Bergstrom 
Rerkelman .. 
Blatz 
Brandl 
Brinkman 
Cadson,"D. 
Carlson, L 
Clark,]. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 

Eken 
Elioff 
Ellingson 
Evans 

,::'Graha 
.-.Greenfield 

Gruenes 
Gustafson 
Halberg 

··Heap 
. Himle 
Hoffman 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Kellv 
Kni~kerbocker 

Knuth ' ' .• Osthoff 
,Kostollryz Otis 

, -Krueger Peterson 
'Larsen "Piepho 
Levi Pipet 
Long Price 
Mann Reif 
Marsh Rice 

. McEachern Riveness 
McKasy Uodosovich 
Metzen Rodriguez, F. 
Mione Rose 
Munger . Sl Ooge 
Murphy ,Sarna 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
Ogren Segal 
Olsen Shaver 

Those who. voted in the negative were: 

Anderson, R. 
Bishop 
Burger 
Dimler 
Erickson 
Findlay 
Fjoslien 

Forsythe 
Frerichs 
Gutknecht 
Haukoos 
Heinitz 
Hoberg 
Hokr 

Johnson' 
Kvam 
Ludeman 
McDonald 
O'Connor 
Omann 
Onnen 

Quinn 
Quist 
Schafer 
Seaberg 
Sl:adum 
Sviggum 
Thiede 

. Shennan 
Simoneau 
Skoglund 
Solberg .' 
Sparby 
Staten ; 
Swanson 
TomlinS'on 
Tunheim 
Valan 
Vanasek 
.vellenga 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

Uphus , 
Valento 
Waltman 
Welker 
Zaffke 

The bill was rep'assed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate Qf the following 
House- File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: -

H. F. No. 599, A bill for an act relating to labor; regulating 
fair labor standards record keeping; changing the civil and 
criminal penalties on employers for violations of the record 
keeping and posting requirements of the fair labor standards 
act; amending Minnesota Statutes 1982, sections 177.27, subdi
vision 2; 177.30; 177.31; and 177.32, subdivision l. 

PATRICK E. F'LAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Murphy moved that the House concur in the Senate amend
ments to H. F. No. 599 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 599, A bill for an act relating to labor; regulating 
fair labor standards record keeping; changing the civil and crim
inal penalties on employers for violations of the record keeping 
and posting requirements of the fair labor standards act; amend
ing Minnesota Statutes 1982, sections,177.27, subdivision 2; 177.-
30; 177.31; and 177.32, subdivision 1. 

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 78 yeas and 50 nays as follows: , 

Those who voted in the affirmative were: 

Ande~~on. D. Ellingson Marsh Piper Skoglund' 
Baltaglia Greenfield McEachern Price Solberg. 
Beard Grucnes McKasy Quinn Sparby 
RegiCh Gustafson Metzen Rice Staten 
Bergstrom Heap Minne Riveness Swanson· 
Bcrkelman l-Ioff!U3.n Munger Rodosovich Tomlinson 
Brandl JacoDs Murphy Rodriguez, C. Tunheim 
Brinkman Jensen Nelson, D. Rodriguez, F. Van&sek 
Carlson, L. Kihn Nelson, K. St. Onge Vellenga 
Clark, J. Kalis Neuenschw:mder Sarna WeJch_ 
Clark, K. Kelly NGr~on Scheid W,lle 
Claw~on Knuth O'Connor Schoenfeld Wenzel 
Cohen Kostohryz Ogren Segal Wynia 
Coleman Larsen Qlsen Shaver SpcllkcrSieben. 
Eken Long Osthoff Shennan 
Elioff Mann Otis Simoneau 

Those wbo voted in the negative were: 

Anderson. G. Findlay Hokr Onnen Sradmn: 
Anderson, R. Fjoslien Jennings Pauly Sviggitm 
Bennett Forsythe Johnson Piepho Thiede 
Bishop Frerichs Knickerbocker Quist Uphus 
Blatz Graba Krueger Reif Valan 
Burger Gutknecht Kvam Rose Valento 
Dempsey Halberg Levi Schafer Waltman 
Dimler Haukoos Ludeman Schreiber Welker 
Erickson Heinitz McDonald Seaberg 'Wigley 
E"ans Himle Omann Shea Zaffke 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by' the Senate, in 
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which amendment the concurrence of the House is respectfully 
requested: 

H. F. ,No. 540, A bill for an act relating to crimes; creating 
the crimes of unlawfully obtaining services from a provider of 
regular route transit and unlawfully interfering with a transit 
operator while the operator is performing his or her duties; 
prohibiting disruptive behavior on a transit vehicle; providing 
penalties; proposing hew law coded in Minnesota Statutes, 
chapter 609. ' , 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Clark, J., moved that the House concur in the Senate amend
ments to H. F. No. 540 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 540, A bill for an act relating to crimes; creating 
the crimes of unlawfully obtaining services from a provider of 
regular route transit and unlawfully interfering with a transit 
operator while the operator is performing his or her duties; 
prohibiting disruptive behavior on a transit vehicle; providing 
penalties; proposing new law coded in Minnesota Statutes, 
chapter 609. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Andersol4 G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
CI",k, j, 
Oark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 

Eken 
EHoff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Cruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 

Jacobs 
Jennings 
Jensen 
Johnson 

,Kahn 
Kalis 
KelIy 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 

Mione Riveness 
MWlger Rodosovich 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez,. F. 
Nelson, K. Rose 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen Schoenfeld 
Omann Schreibt>r 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Pauly Shea 
Piepho Sherman 
Piper Simoneau 
Price Skoglund 
Quinn Solberg 
Quist Sparby 
Reif Stadum 
Rice Staten 



47th Day] 

Sviggum 
Swanson 
Thiede 
Tomlinson 

Tunheim 
Uphus 
Valan 
Valenta 

THURSDAY, MAY 5, 1983. 

Vanasek 
Vellenga 
Waltman 
Welch 

Welker 
Welle 
Wenzel 
Wigley 

Wynia 
Zaffke 
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Speaker Siebe~ 

The bill was repassed, as amended by the Semite, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 74, A bill for an act relating to notaries public; 
increasing the fees they may charge; amending Minnesota Stat
utes 1982, section 357.17. 

PATRICK E. FLAHAVEN, Secretary of the.Senate 

CONCURRENCE AND REPASSAGE 

Brandl moved that the House concur in the Senate amend
ments to H. F. No. 74 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 74, A bill for an act relating to notaries public; 
increasing the fees they may charge; amending Minnesota Stat
utes 1982, section 357.17. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassageof the bill and the 
roll was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
matz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark. J. 
Clark, K. 

Cla,wson 
Cohen 
Coleman 
Dempsey 
Dimler 
Eken 
ElioH 
Ellingson 
Erickson 
Evans 
Findlay 
FJ"oslien 
Forsythe 
Frerichs 
Graba 
Gret>nfield 
Gruenes 
Gustafson 

Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Him1e 
Hoberg 
Hoffman 
Hokr 
J o.cobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
MCiEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D; 
Nelson. K. 

N euen8chwander 
Nort~o_n 
O'Connor 
Ogren 
Olsen 
Omann 
Onnen 
Osthoff 
Otis 
Pauly 
Piepho 
Piper 
Price 
Quinn 
Quist 
Reif 
Rice 
Riveness 
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Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
Rose 
St.Onge 
Sarna 
Schafer 
Scheid 
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Schoenfeld 
Schreiber 
Segal 
Shaver 
Shea 
She.nnan 
Siuloneau 
Sbglund 

Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Sw.!!.nson 
Thiede· 
Tomlinson 

Tunheim 
Uphus 
Val an 
Valenta 
Vanasek 
Vdlenga 
Waltman 
Welch 

[47th Day 

Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr .. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment. the concurrellce of the House is respectfully 
requested: . . 

. H ... F. No. 31,A bill for an. act relating to veterans affairs; 
prohibiting searches at the' Minnesota 'veterans home except 
under criminal warrant; proposing new law .coded in Minnesota 
Statutes, chapter 198. . 

PNI'RicK.·E.FLAHAVEN, Secret",ry of the Senate 

CONCURRENCE AND REPASSAGE 

Skoglund moved that the House concur in the Semite amerid~ 
ments to H. F. No. 31 and that the bill be repassed as amended 
by the Senate. The motion prev~iled. 

H. F. No. 31, A bill for an act relating to veterans affairs; 
prohibiting searches at the Minnesota veterans home exc~pt 
under criminal warrant ; proposing new law 'coded in Minnesota 
Statutes, chapter 198 .. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 127 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson; G. 
Anderson, R; 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 

Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D: 
Carlson, L. ' 
Clark, J. 
Oark,K. 
Cluv,son 
Cohen 

Coleman 
Dempsey 
Eken 
ElioH 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 

Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 

Himle 
Hoberg 
Hoffman 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
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Knickerbocker 
Knuth 
Kostohryz. 
Krueger . 
Kvam 
Larsen 
Levi 
Lung 
Lud~man 
Mann 
McDonald 
McEachern 
McKasy 
Metzen 
Minne 
Munger 

THURSDAY, MAY 5, 1983 

Murphy Price 
Nelson, D. Quinn 
Nelson, K. Quist 

''Neuenschwa.nder Reif 
Norton Rice .. 
O'Connor Rin:ness 
Ogren Radosovich 
Olsen Rodriguez, C. 
Olllarm Rodriguez, F. 
Onnen Rose 
O"thoff St. Onge" 
Otis Sarna 
Puuiy Schafer 
Peterson Scheid 
Piepho Schoenfeld 
:Piper Schre:iber' .... 

Seaberg 
Segal 
Shaver 
Shea' 
Sherman' 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staduill-. 
'Sr3t~n 
Svig:gum 
Swanson 
Thiede 
Tomlinson 
Tunlieim ' 

Those who voted in the negative were: 

Welker 

, -,[' 

Uphus' :'-, 
VrJan 
Valente 
iVamisek', 
Vellenga 
Waltman 

. Welch 
Welle', 
Wenzel 
Wi"j(·v 
Wy~ia 

3141 

Zaffke 
:Speak~r Siebe;n 

The bill was repassed, as amended by the Senate, and its titl~ 
agreed to. ' ",' t" 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 149, A bill for an act relating to natural res0tlrces; 
clarifying the hunting of certain animals with. dogs; amending 
Minnesota Statutes 1982, section 98.46, subdivision 2. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Sviggum moved that the House refuse to concur in the Senate 
amendments to H. F. No. 149, that the Speaker appoint-a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee- be appointed by the Senate 
to confer on the disagreeing votes of the two houses; The motion 
prevailed. 

Mr. Speaker: 

I- hereby announce the passage by the Sen-ate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 214, 297 and 412. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 527 and 682. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 683 and 824. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 911. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 845. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S.F. No. 881. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

The Speaker called Wynia to the Chair. 

FIRST READING OF SENATE BILLS 

S. F. No. 214, A bill for an act relating to traffic regulations; 
requiring the use of seat belts by motor vehicle passengers; pro-
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hibiting a surcharge for failure to use seat belts; requiring in
surers to reduce premium rates if claim amounts are reduced; 
amending Minnesota Statutes 1982, sections 65B.133, subdivi
sion 5; and 169.685, by adding subdivisions. 

The bill was read for the first time and referred to the Com
mittee on Transportation. 

S. F. No. 297, A bill for an act relating to criminal justice; re
quiring peace officers to make arrests based on probable cause 
in cases of domestic assault; requiring peace officers to notify 
victims of domestic assault of the legal remedies availllble; 
amending Minnesota Statutes 1982, section 629.341; and Laws 
1983, chapter 52, by adding a section. 

The bill was read for the first time. 

Coleman moved that S. F. No. 297 and H. F. No. 532, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 412, A bill for an act relating to corrections; provid
ing for the supervision and control of parolees and persons on 
supervised release by the commissioner of corrections; remov
ing the limitation on contracts for temporary detention of pre
trial detainees; transferring functions and powers of the cor
rections board to the commissioner of corrections; providing for 
reimbursement of foster care costs for delinquent juveniles; ad
justing the duration of certain sentences; defining second or 
subsequent violation· or offense; providing for administration 
of Ramsey county corrections services; amending Minnesota 
Statutes 1982, sections 241.26, subdivisions I, 3, and 4; 243.05; 
243.51, subdivision 3; 244.04, subdivision 1; 244.05; 244.01;; 
244.065; 244.09, subdivision 11; 260.251, subdivision la; 383A.-
28, subdivision 2; 609.02, by adding a subdivision; 609.11, sub
division 6; Laws 1923, chapter 289, sections 1, as amended; and 
2, as amended; proposing new law coded in chapter 383A; re
pealing Minnesota Statutes 1982, sections 241.045; 243.07; 243.-
09; 243.10; 243.12; and 243.14. 

The bill was read for the first time. 

Staten moved that S. F. No. 412 and H. F .. No. 594, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F.No. 527, A bill for an act relating to legal liability; pro
hibiting retaliation against an individual who complies with the 
child abuse reporting act; providing damages for retaliation; 
clarifying immunity provisions for good faith compliance with 
the child abuse reporting act; amending Minnesota Statutes 
1982, section 626.556, subdivision 4, and by adding a subdivision. 

The bill was read for the first time. 
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Rivenes'smoved that S.F. No. 527:and H. F. No. 536, now on 
General 'Orders, be referrred to th<i Chief ,CIerk for comparison. 
The motion prevailed. ' 

S" F. No. 682, A bill for an act relating to animals; providing 
for the welfare of certain pets and companion animals ; imposing 
a penalty; proposing new law coded in Mirinesota Statutes, chap
ter 346. 

: The bill was read for the first time. 

Osthqff moved that S. F. No. 682 and H. F. No. 929; now on 
General Orders, be referred to the Chief Clerk fot comparison. 
The motion prevailed.' , 

S. F. No. 683, A bill for an act relating to education; prohihit
ingcertainlicenses for teachers ; proposing new law coded in 
Minnesota statutes, chapter' 125. ' 

The bill was read for the first time. 

McEachern moved that S. F. No. 683 and H. F. No. 643; now 
on General, Orders, be referred to the Chief Clerk for compari
sori. The motion prevailed. 

S. F. No. 824, A bill for an act relating to the city of Minne
apolis; abolishing the office of comptroller-treasurer in the city 
of Minneapolis; authorizing the reorganization, reallocation, 
consolidation, and delegation of the functions of the office ; re
st.ructuring the board of estimate and taxation in the city of 
Minneapolis; changing the membership and terms of members 
of the retirement board; amending Minnesota Statutes 1982, 
sections 422A.02; and 422A.03, subdivision 3. 

The bill was read for the first time. 

Skoglund' moved that S. F. No. 824 and H. F. No. 818, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 911, A bill for an act relating to utilities; specifying 
the commission's authority over the availability of submetering; 
amending Minnesota Statutes 1982, section 216B.02, subdivision 
4, and by adding a. subdivision; proposing new law eoded in Min
nesota Statutes, chapter 216B. 

The bill was rend for the first time. 

O'Connor moved that S. F. No. 911 and H. F. No. 854, now on 
. General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 
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S. F. No. 845, A bill for an act relating to tort liability; pro
viding for parallel exceptions for unimproved property of the 
state and municipalities; amending Minnesota Statutes 1982', 
section 466.03, by adding a subdivision. 

The bill was read for the first time. 

Carlson, L., moved that S. F. ·No. 845 and H.F. No. 847, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 881, A bill for an act relating to local and urban 
government; providing for the inventory, classification, and pro
tection of aggregate deposits or resources within the state; pro~ 
posing new law' coded in Minnesota Statutes, chapter 84. , 

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural'Resources. ' 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of S. F. Nos. 372, 1198 and 892. 

S. F. No. 372, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating 
money. 

The bill was read for the third time and placed upon its fiMI 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergs~rom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 

Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
FjosliFn 
Forsythe 
Frerichs 
Graba 
Greenfield 
Grncnes 
GUat1.lf:-:on 

Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
10hnson 
Kahn 
KalIS 
~dlv 
Kni~kerbocker 

Knuth 
Kostohryz 
Krueger 
Kvam 

, Larsen 
Levi 
Lon" 
Lud~man 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 

. MetzeD 
:\linne 
Munger 
Murphy 

Nelson. D. 
Nelson, K. 
Neuenschwander . 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Onnen 
Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Piper 
Price 
Quinn 
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Quist 
Reif 
Rice 
Riveness 
Rodosovich 
Rodriguez. C. 
Rodriguez, F. 
R08e 
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St. Onge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 

Shaver 
Shennan 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Swanson 

Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vellenga 
Waltman 

The bill was passed and its title agreed to. 

The Speaker resumed the Chair. 

[47th Day 

Welch 
. Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

S. F. No. 1198, A biIl for an act relating to state government; 
providing for deficiencies in appropriations for the expenses 
of state government with certain conditions; appropriating 
money. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bilI and the roll 
was called. There were 122 yeas and 0 nays as foIIows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark,l. 
CIark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 
EHoff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslicn 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hoh 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker Otis 
Knuth Pauly 
Kostohryz Peterson 
Krueger Piepho 
Kvam Piper 
I.arsen Price 
Levi Quinn 
Long Quist 
Ludeman Reif 
Mann Rice 
Marsh Riveness 
McDonald Rodosovich 
McEachern Rodr'iguez, C. 
McKasy Rodriguez, F. 
Metzen Rose 
Minne St. Onge 
Murphy Sarna 
NeJso~ D. Schafer 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Seaberg 
Ogren Segal 
Omann Shaver 
Onnen Shea 
Osthoff Sherman 

The bilI was passed and its title agreed to. 

S. F. No. 892 was reported to the House. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadwn 
SyiggWll 
Swanson 
Thiede 
Tunheim 
Uphus 
Valan 
Valento 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Berkelman moved to amend S. F. No. 892, as follows: 
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Delete everything after the enacting clause and insert: 

"Section 1. [62H.01] [JOINT SELF-INSURANCE EM
PLOYEE HEALTH PLAN.] 

Any three or more employers, excluding the state and its paliti
cal subdivisions as described in 471.617, subdivision 1, who are 
authorized to transact business in Minnesota may jointly self
insure employee health, dental, or short term disability benefits. 
Joint plans must have a minimum of 100 covered employees and 
meet all conditions and terms of sections 1 to 8. 

Sec. 2. [62H.02] [REQUIRED PROVISIONS.] 

A joint self-insurance plan must include aggregate excess stop
loss coverage and individual. excess stop-loss coverage provided 
by an insurance company licensed by the state of Minnesota. 
Aggregate excess stop-loss coverage must include provisions to 
cover incurred, unpaid claim liability in the event of plan termi
nation. The excess or stop-loss insurer must bear the risk of 
coverage for any member of the pool which becomes insolvent 
with outstanding contribution due. In addition, the plan of self
insurance must have participating employers fund an amount 
at least equal to the point at which the excess or stop-loss insurer 
must assume 100 percent of additional liability. A joint sel/
insurance plan must submit its proposed excess or stop-loss in
surance contract to the commissioner of insurance at le~t SO 
days prior to the proposed plan's effective date and at least SO 
days subsequent to any renewal date. The commissioner shall 
review the contract to detC1'mine if they meet the standards 
established by this act and respond within a 30-day period. Any 
excess or stop-loss insurance plan must be non-cancellable for 
a minimum term of two years. 

Sec. 3. [62H.03] [MARKETING, RISK MANAGEMENT, 
OR ADMINISTRATIVE SERVICES.] 

No joint self-insurance plan may offer marketing, risk -rna,", 
agement, or administrative service. unles's these services are pro
vided by vendors duly licensed by the commissioner to prov,de 
'these services. No vendor of these services may be a trustee of 
any joint self-insurance plan for which they provide marketing, 
risk management, or administrative se-rvices. 

Sec. 4. [62H.04] [COMPLIANCE WITH OTHER LAWS.) 

A joint self-insurance plan shall be subject to the require
ments of chapter 62A and sections 72A.17 to 72A.35 unless other
wise specifically exempt. A joint self-insurance plan must not 
offer less' than a number two qualified plan Or its actuarial 
equivalent. 
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Sec. 5. [62H.05] [MANAGEMENT OF FUNDS.] 

Funds collected from the participating employers under joint 
sel/-insurance plans must be held in trust su.bject to the following 
'requirements: 

(a) A board of trustees elected by participating employers 
shall serve as fund managers on behalf of participants. Trustees 
must be plan participants. No participating employer may be 
represented by more than one trustee. A minimum of three and 
a maximum of seven trw;tees may be elected. Trustees shall re
ceive no remuneration, but they may be reimbursed for actual 
and reasonable expenses' incurred in connection with duties as 
trustees. . 

(b) Trustees shall be bonded in an amount not less than 
$100,000 or no mo,'e than $500,000 from a licensed bonding 
company. 

(0) Investment of plan funds is subject to the same restric
tion., as are applicable to political subdivisions pursuant to sec
tion 475.66. All investments must be managed by a bank or other 
investment organization licensed to operate in Minnesota. 

(d) Trustees, on behalf of the fund, shall file annUal reports 
with the commissioner of insurance within 30 days immediately 
following the end of each calendar year. The reports must sume 
m-arize the financial condition of the fund, itemize collection 
from participating employers, and detail all fund expenditures: 

Sec. 6. [62H.06] [REGULATION OF PLANS BY COM
MISSIONER.] 

The commissioner of insurance shall promulgate rules, includ
ing temporary rules, to insure the solvency and operatiOn of all 
self insured plans subject to this chapter; The commissioner may 
examine the joint self-insurance plans pursuant to sections 60A.-
03 and 60A.OSl. 

Sec. 7. [62H.07] [REVENUE FEE.] 

A joint self-insurance plan shall pay a two percent revenue 
fee. This revenue must be computed based on two percent of the 
paid claims level for the most recently completed calendar year. 
This revenue must be deposited in the general fund. 

See. 8. [62H.08] [EXEMPT PLANS.] 

Any homo.qenous joint employer plan providing group health 
benefits which was in existence prior to March 1, 1983. and 
which is (a) associated with, organized by, or sponsored by an 
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association which is exempt from the corporate income tax pur
suant to s'eclion 501 (c) (6) of the Internal Revenue Code of 1954, 
as amended through December 31, 1982, and (b) controlled by 
a board of trustees, a majority of whom are members of the as
sociation, is exempt from sections 1 to 8. 

Sec. 9. [EFFECTIVE DATE.] 

Section 6 is effective the day after final enactment. Sections 
1 to 5 and 7 are effective January 1, 1984." 

Delete the title and insert: 

"A bill for an act relating to i!)surance; authorizing the 
establishment of joint self-insurance employee health plans; 
providing administrative, trust, bonding, investment and report
ing requirements; establishing a revenue fee; proposing new law 
coded as Minnesota 'Statutes, chapter 62H." 

The motion prevailed and the amendment was adopted. 

Swanson moved to amend S. F. No. 892, as amended, as 
follows: 

Page 2, after line 12, insert: 

"Any joint self-insurance plan established under this section 
must maintain the minimum capital and surplus requirements 
for health insurers as specified in Minnesota Statutes 60A.07, 
subdivision 5b, or post a bond with the Commissioner of In
surance in an equal amount." 

A roll call was requested and properly seconded. 

The question was taken oil the amendment,arid the roll'was 
called. There were 96 yeas arid 23 nays 'as follows:' '. 

Those who voted'in the affirmative were: 

Aml:erson, B. Ellin~on' Jacobs Ne18o~, D. .'Riveness 
' , 

Anderson. G. Ericks~n Jennings .Nelson;K Roddsovich ' 
Be.ud E'.'ans Jensell O'Connor R·,)driguez., C. 
Bennett Findlay Johnson Qgren Po-odriguez, F. 
Bishop Fjoslien K2.hn . Olsen Hose 
matz Forsythe Kalis Omann St.Ooge 
Brandl Greenfield Kelly Onnen Sarna 
Brinkman Gruenes Knickerbocker Otis Schafer 
B~rget Halberg Knuth PDuly Seaberg 
Carlson, L. Haukoos Kostohryz Peterson Segal 
Clark, J. Heap Krueger Piepho Shaver 
Clark, K. Heinitz K~'am Price Shea 
Cohen HimJe LarE-en Quinn Simoneau 
Coleman Hoberg Levi Quist Skoglund 
Dempsey Hoffman Long Reif Sparby 
Eken Hob McKa~y Rice Staten 
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Sviggum Tunheim Vanasek Wenzel Wynia 
Swanson Uphus Vcllenga Wigley Speaker Sieben 
Thiede Valan Waltman 
Tomlinson Valenta Welch 

Those who voted in the negative were: 

Battaglia 
Begich 
Berkelman 
Dirnler 
Elioff 

Graha 
Gustafson 
Gutknecht 
Ludeman 
Mann 

Marsh Piper 
McDonald Schoenfeld 
Munger Sherman 
Murphy Solberg 
Neuenschwander Stadum 

Welker 
Welle 
Zaffke 

The motion prevailed and the amendment was adopted. 

Neuenschwander moved to amend S. F. No. 892, as amended, 
as follows: 

Page 3, line 29, after "plan" insert ", established under ERISA 
guidelines," 

Page 3, line 30, after "benefits" insert a comma 

Page 3, line 31, delete "(a)"; after the first comma insert 
Hortl; delete "by,"; after "by" insert a comma 

Page 3, line 32, delete "which is": delete "the corporate in
come'tax" 

Page 3, delete line 33 

Page 3, line 34, delete "1954, as amended through December 
31, 1982, and (b)" and insert "taxation under United States 
Code, title 26, section 501(c) (6), and" 

Page 3, line 36, delete "sections 1 to 8" and insert "the re
quirements of this act and the insurance laws of this state" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
cailed. There were 63 yeas and 58 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Eken Reinitz Ludeman Piepho 
Anderson, G. Elioff Himle Marsh Quist 
Battaglia Evans Hoffman McDonald Rice 
Beard Findlay Jacobs McEachern St. Onge 
Begich Fjoslien Jennings Neuenschwander Sarna 
Bergstrom Forsythe Johnson O'Con,nor Schafer 
Bishop Frerichs Knickerbocker OQ:"ren Seaberg 
Burger Graba Krueger Olsen Shaver 
Clark, K. Gutknecht Kvam Omann Shea 
Dimler Heap Levi Onnen Simoneau 
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Solberg Tunheim Valento Welker Zalfke 
Sparby Uphus Vanasek Wenzel 
Thiede Valan Waltman Wigley 

Those who voted in the negative were: 

Anderson, R. Greenfield Larsen Peterson Skoglund 
Bennett Gruenes Long Piper Staten 
Berkclman Gustafson Mann Price SvigglUD 
Blatz Haukoos \lcKa"y Reif Swanson 
Brandl Hoberg Minne Riveness Tomlinson 
Brinkman Hokr Munger Rodosovich Vellenga 
Carlson, L. Jensen Murphy Rodriguez, C. Welch 
Clark, J. Kahn Nelson, D. Rodriguez, F. Welle 
Cohen Kalis Nelson, K. Rose Wynia 
Coleman Kelly Norton Scheid Speaker Sieben 
Ellingson Knuth Osthoff Segal' 
Erickson Kostohryz Otis Shennan 

The motion prevailed and the amendment was adopted. 

S. F. No. 892, A bill for an act relating to insurance; authoriz
ing the establishment of joint self-insurance employee health 
plans; providing administrative, trust, bonding, investment, and 
reporting requirements; establishing a quarterly revenue fee; 
proposing new law coded as Minnesota Statutes, chapter 62H. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begieh 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
CJark,J. 
CJark, K. 
Cohen 
Coleman 
Dimler 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gmenes 
Gustafson 
Gutknecht 
Halherg 
Haukoos 
Hcinitz 
BirnIe 
Hoherg 
Hoffman 
Hokr 
lnohs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 

Kelly Olsen 
Knuth Orn3nll 
Kostohryz Onnen 
Krueger Osthoff 
Kvam Otis 
Larsen Peterson 
Levi Piepho 
Long Piper 
Ludeman Price 
Mann Quist 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
.\lcKasy Rodosovich 
'letzen Rodriguez, C. 
Minne Rodriguez, F. 
Munger Rose 
~~rphy St.Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Seaberg 
Norton S(-~gal 
O'Connor Shaver 
Ogren Shea 

Sherman 
Simoneau 
Solberg 
Sparby 
Sta'dum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 
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Those who voted in the negative were: 

Knickerbocker Quinn Skoglund 

The bill was passed, as amended, and 'its title agreed to. 

SPECIAL ORDERS 

The Speaker called Wynia to the Chair. 

S. F. No. 463 was reported to the House. 

Schreiber; Gruenes; Jacobs; Rose; Marsh; Scheid: Valenta; 
Rodriguez, C.; Halherg; Ellingson; Minne; Hoberg; Olsen; 
Swanson: Forsythe; Piepho; Hokr; Heap; Voss; Simoneau; 
Reif and Segal moved to amend S. F. No. 463, as foUows: 

Page 1, after line 12, insert: 

"Section L' Minnesota Statutes 1982, section 458.09, subdivi-
sion 1, is amended to read: " , ' 

Subdivision 1. A commission to be known as "Port Authority 
of " is hereby established in and for 
every city of the first class or second class, however organized, 
situated upon, or adjacent to, or embracing within its boundaries, 
in whole or in part, a port or harbor located on a navigable lake 
or stream. Sections 458.09 to, 458.19 are expressly declared to 
be applicable to all such'Cities. Those port authorities now or 
hereafter having jurisdiction over harbors located on the Great 
Lakes-St. Lawrence seaway system shall be known and are re
ferred to in sections 458.09 to 458:19 'as seaway 'port authorities. 
A port authority shall be a body politic and corporate in the 
state of ,Minnesota with the right to sue and be sued in the names 
above designated. A port 'authority shall also be considered a 
governmental subdivision within 'the meaning of section 282.01. 
The exercise by any such authority or commission of any of its 
powers shall be deemed and held to be essential government"l 
functions' of the state of Minnesota, but any such authority shall 
not be immune fromIiability by reason thereof." ' 

Renunibe! remaining sections in sequence 

Page 3, after line 24, insert: 

"Sec. 8. Minnesota Statutes 1982,section 458.199, is amended 
to read: 

458.199 [CITY OF FIRST CLASS OR SECOND CLASS 
MAY LEVY TAXES FOR BENEFIT OF PORT AUTHOR
ITY.] 
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To enable such port authority efficiently and in the public 
interest to carry out the aims and purposes of Laws 1957, 
Chapter 812, in the creation and development of industrial de
velopment districts as herein provided, any such city of the 
first class or second class in which such port authority has been 
created and is existing shall have the power, 'upon request of 
such port authority and in addition to all other powers now 
possessed thereby, and in addition to and in excess of any limita
tion upon the amount it is otherwise permitted by law to levy 
as taxes, to levy taxes for the benefit'of and for expenditure by 
such port authority, not exceeding in anyone year an amount 
equal to 7/60 of one mill upon the dollar of the assessed valua
tion thereof, upon all the taxable property in such city, exclud
ing money and credits; and any money levied for such purpose 
shall be paid over by the county treasurer to the treasurer of 
the port authority for expenditure by it as in its judgment best 
serves the public interest in the carrying on and the execution of 
its duties in the creation and development of such industrial 
development districts. The levy herein provided shall be in 
addition to that provided for in Minnesota Statutes, Section 
458.14." 

Renumber remaining section 

Further, amend the title as follows: 

Page 1, line 2, after the semicolon insert "establishing port 
authorities for cities of the second cl<lss" 

Page 1, line 7, after sections insert "458.09, subdivision 1;" 

Page 1, line 9, delete the second "and" 

Page 1, line 10,. before the period insert~' ;<lnd 458.H}9~' 

A roll call was requested and properly seconded. 

Welker moved to amend the Schreiber et al. amendment to 
S. F . No. 463, as follows: 

Page 1, line 8, delete "second class" and insert "any other m~ 
nicipality" 

Page 2, line 11, delete "second class" and insert "any other 
municipality" 

Page 2, line 31, deJete "second dass" and insert "any other mu-
nicipality" . 

A roll call was requested and properly seconded. 
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The question was taken on the amendment to the amendment 
and the roll was called. There were 31 yeas and 86 nays as fol
lows: 

Those who voted in the affirmative were: 

Battaglia 
-Begich 
Carlso~ D. 
Dempsey 
Ellingson 
Frerichs 
Gutknecht 

Haukoos 
Hoberg 
Jennings 
Jensen 
Johnson 
Ludeman 
McDonald 

Neuenschwander Solberg 
Onnen Sviggum 
Otis Thiede 
Piepho Valan 
Quist Valento 
Schafer Waltman 
Schoenfeld Welker 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Beard 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Qark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
DimIer 

Eken 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Heap 
Heinitz 
Himle 
Hoffman 
Hokr 
Jacobs 
Kahn 
Kalis 
Kelly 

Knickerbocker 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Mann 
Marsh 
McEachern 
McKasy 
Metzen 
Minne 
Munger 
Nelson, D. 
Nelson. K. 
Norton 
O'Connor 

Ogren 
Olsen 
Omann 
Osthoff 
Pauly 
Peterson 
Piper 
Quinn 
Rice 
Rodosovich 
Rodriguez, C. 
Rodriguez. F. 
St.Onge 
Sarna 
Schreiber 
Seaberg 
Segal 
Shaver 

Wenzel 
Wynia 
Zaffke 

Sherman 
Simoneau 
Skoglund 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Uphus 
Vanasek 
Vellenga 
Welle 
Wigley 
Speaker Sieben 

The motion did not prevail and the amendment to the amend
ment was not adopted. 

Dempsey and Haukoos moved to amend the Schreiberet aL 
amendment to S. F. No. 463, as follows: 

Page 1, line 8, after "first" strike "class" and delete "or" and 
after "second" delete "class" and insert "or third class cities," 

Page 2, line 11, after "first" strike "class" lind delete "or" and 
after "second" delete "class" and insert "or third class cities" 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment 
and the roll was called. There were 64 yeas and 58 nays as fol
lows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 

Begich 
Bennett 

Bishop 
Blatz 

Brinkman 
Carlson, D. 

Dempsey 
Dimler 
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Elioff Heinitz Mann Quist 
Ellingson BirnIe McDonald Rose 
Erickson Hoberg McKasy St.Onge 
Evans Jennings Mlmgcr Schafer 
Fjoslien Je11sen Neuenschwander Scheid 
Frerichs Johnson O;;ren Schoenfeld 
Gruenes Kostohryz Omano Seaberg 
Gutknecht Kv~m Onnen Shea 
Halberg Larsen Otis Solberg 
Haukoos Levi Pauly Stadum 
Heap Ludeman Piepho Sviggum 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Beard 
Bergstrom 
Berkelman 
Brandl 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 

Coleman 
Eken 
Findlay 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Krueger 

Long 
Marsh 
McEachern 
Metzen 
Minne 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Olsen 
Osthoff 

Peterson 
Piper 
Quinn 
Rcif 
Rice 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
Sarna 
Segal 
Shaver 
Sherman 

Thiede 
Uphw; 
Valan 
Valenta 
Waltman 
Welker 
Wenzel 
Wigley 
Wynia 
Zaffke 

Simoneau 
Skoglund 
Sparby 
Swanson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Welle 

3155 

Speaker Sieben 

The motion prevailed and the amendment to the amendment 
was adopted. 

Kahn moved to amend the Schreiber et al. amendment, as 
amended, as follows: 

Page 1, line 8, after "organized" delete 
"situatedH 

Page 1, strike lines 9 and 10 

Page 1, line 11, strike "or .stream" 

"" and strike 

Cohen moved that S. F. No. 463 be continued on Special Orders 
for one day. The motion prevailed. 

Stadum was excWled for the remainder oftoday's session. 

S. F. No. 398 was reported to the House. 

Clawson moved to amend S. F. No. 398, the first engrossment, 
as follows: 

Page 4, line 10, before "Except" insert "(a) Where federal law 
prohibits the furnishing of patient identifying information, no 
reports shall be transmitted unless the vulnerable adult has 
signed a written release that conforms to federal requirements. 
(b)" 

The motion prevailed and the amendment was adopted. 
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S. F. No. 398, A bill for an act relating to vulnerable adults; 
refining the Vulnerable Adults Reporting Act; specifying report
ing requirements; specifying access to reports; preventing record 
destruction; amending Minnesota Statutes 1982, section 626.557, 
subdivisions 2, 3, 4, 10, 12, 14, and by adding a subdivision; re
pealing Minnesota Statutes 1982, section 626.557, subdivision 
12a. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

~\ndc:r,,~n. B. ElioH Johnson Olsen Shea 
Anderson, C. Ellin~5()n Kahn Omano Sherman 
Anderson, R. Erickson Kalis Onnen Simoneau 
Battaglia E,'ans Kelly Osthoff Skoglund 
Beard Findlay Knicker hoc ker Otis S,)tbcrg 
Begich Fjoslien . Kostohryz PaUly Sparby 
Bennett Forf'yth~ Krueger Peterson Staten 
Bergstrom Frerichs Kvam Piepho Sdgr;urn 
Bcrkelrnan Graba L~Hsen Piper Swanson 
Bishop Greenfield Levi Price Tomlinson 
B!atz Grtlcnes Long Qu'ist TUrlhf.'im 
Brand! Gu~t?.fson Ludeman Rice Upbus 
Brinkman Gutknecht Mann Radosovich Valan 
Burger Halberg MyDonald Rodriguez, C. Valento 
(;arison, D. Haukoos McEachern Rodriguez, F. Vellenga 
Carlson, L. Heap 1'1cKasy Rose Waltman 
CJark, J. Reinitz Minne St. Onge Welch 
Oark, K. Himle Munger Sarna , Welker 
Clawson Hoherg Murphy Schafer Welle 
Cohen Hoffman Nelson, D. Scheid Wenzel 
Coleman Hokr Nelson, K. Schoenfeld Wigley 
Dempsey Jacohs Neuenschwander Schreiber WynLl 
Dimler Jennings Norton Seaberg Zaffke 
Eken Jensen O'Connor Segal Speaker Sieben 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 927, A bill for an act relating to Independent School 
District No. 709; providing for withdrawal of clerical workers 
from civil service; amending Laws 1967, chapter 252, section 
2, as amended. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was c'llled. There were 115 yeas and 4 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. ElioH Kahn Omanll Shaver 
Anderson, C. Ellingson Kalis Onnen SII';'u 
Anderson, R. Eriekson Kclh Osthoff ," ;',1CITIlCtll 

B3aaglia Evans KniCkabocker Otb S;mo:l'c~u 
Beard Findlay Kostohryz Pau~}' Skoglund 
Eep;ich Fjoslien Krueger Peterson 301 berg 
Bergstrom Frerichs Kvam Piepho Sparby 
Btorkelman Graba Larsen Piper Staten 
Bishop Grccnheld Lfmg Price Sviggum 
Blatz Gruenes Mann Quinn Swanson 
Brandl Gustafson McDonald Quist Thiede 
Brinkman Gutknecht McEachern Reif Tunhcim 
Burger Halberg McKasv Rice Valan 
Carlson, D. Haukoos Metzen· Rodosovich Vanusek 
Carlson, L. Heap Milllw Rodriguez, C. Vellcuga 
Clark, J. Heinitz Munger Rodriguez, F. Waltman 
Clark, K. Hoberg Murphy S~. Onge Welch 
Clawson Hoffman Nelson. D. Sarna Welle 
Cohen Hokr -NeiG(ln .• K. Scheid Wenzel 
Coleman Jacobs Neuenschwander Schoenfeld Wigley 
Dempsey Jennings O'Connor Schreiber Wynia 
Dimler Jensen Ogren Seaberg i~affke 
,Eken Jf'hnson Olsen Segal Speaker Sieben 

Those who voted in the negative were: 

Ludeman Schafer Up~us Weiker 

The bill was 'passed and its 'title agreed to. 

H. F. No. 360, A bill for an act relating to education; trans
ferring authority for appointing the commissioner of education 
from the state hoard of education to the governor; amending 
Minnesota Statutes 1982, section 121.16. 

The bill was read for the third ti,me and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called .. There were 71 yeas and 52 nays as follows: . 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G~· 
Anderson, R. 
Battaglia 
Bt~ard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carhon, D. 
Carlson, L. 
Clark, J. 
Clark,K. 

Clawson 
Cohen 
Ekcn 
Elioff 
Ellingson 
Greenfield: 
Gustafson 
Heinitz 
Hoffman 
Jac'Jbs 
Jensen 
Kalis 
Kelly 
Knuth 
Kostohryz 

Lon~7 
Mar;n 
Marsh 
McEachern 
Metren 
Minne 

.. Munger 
Murphy 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Osthoff 
Otis 
Pekrson 

Piper 
Quinn 
Rice 
Rodosovich 
Rodriguez. F. 

. St. Ooge 
Sarna 
Schoenfeld 
Schreiber 
Shaver 
Sh(~a 
Simoneau 
Skoglund 
Solberg 

. Sparpy 

S~:lten 
Swanson 
Tomlinson 
Tllnhf'irn 
Yana~ek 
Vellcnga 
Welch 
Welle 
Wenzel 
Wynia 
Speakt'r Sieben 
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Those who voted in the negative were: 

Bishop 
Blatz 
Burger 
Dempsey 
Dimlcr 
Erickson 
F,vans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 

Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Himle 
Hoberg 
Hokr 
Jennings 
10hnson 
Kahn 

Knickerbocker 
Krueger 
Kvum 
Larsen 
Levi 
Ludeman 
McDonald 
McKasy 
Olscn 
OmanD 
Onnen 

Pauly 
Piepho 
Quist 
Rei! 
Rodriguez, C. 
Rose 
Schafer 
SeaLerg 
Segal 
Sherman 
Sviggum 

The bilI was passed and its title agreed to. 

[47th Day 

Thiede 
Uphus 
VaIan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

s. F. No. 689, A bilI for an act relating to the town of 
St. Cloud; permitting its division into urban and rural service 
districts. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 122 yeas lind 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
BerkeJrnan 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Oatk,J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 
Elioff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzeo 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omano 
Onnen 

Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Piper 
Quinn 
Quist 
Reif 
Rodosovich 
Rodriguez, C. 
Rodriguez., F. 
Rose 
St. Onge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 636 was reported to the House. 

Solberg 
Sparby 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 
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Sviggum, Rodosovich, Piper, Vanasek, Shea and Waltman 
moved to amend H. F. No. 636, the second engrossment, as fol
lows: 

Page 3, after line 36 insert: 

"Sec. 2. [MOWER, STEELE, RICE, AND GOODHUE 
COUNTIES; SALE OF CERTAIN PROPERTY.] 

Subdivision 1. Notwithstanding Minnesota Statutes, section 
373.01, subdivision 1, or any other law to the contrary, the coun
ties of Mower, Steele, Rice and Goodhue may sell the property 
owned jointly by them formerly known as the Mineral Springs 
Sanitorium in the open market and upon terms as the counties 
determine without competitive bids, or public notice or hearing. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2 is effective the day after compliance with Minnesota 
Statutes, section 645.021, subdivision 3, by the county board of 
each of the counties of Mower, Steele, Rice and Goodhue." 

Amend the title as follows: 

Page 1, line 3, after "services;" insert "permitting the sale 
of certain county property;" 

The motion prevailed and the amendment was adopted. 

H. F. No. 636, A bill for an act relating to local government; 
authorizing sewer and water commissions to obtain accountant 
services; permitting the sale of certain county property; amend
ing Minnesota Statutes 1982, section 116A.24, subdivision 2. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called There were 124 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begicb 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 

Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Oark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 
Eken 

Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 

Gutknecht 
Haukoos 
Heap 
Heinitz 
Himlc 
Hoberg 
lIokr 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 

Kelly 
Knickerbocker' 
Knuth 
Kostohryz. 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
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McDonald Olsen Rodosovich Sherman Valenta 
McEachern Omann Rodriguez, C. Simoneau Vanasek 
.McKasy Onnen Rodriguez,'F. Skoglund Vellenga 
Metzen Osthoff Hose Solberg 'Valtman 
Minne Otis St. Onge Sparby Welch 
Munger Pauly Schafer Sl~lten We1ker 
Murphy Peterson Scheid Sviggum Welle 
NebGn, D. Piepho Schoenfeld Swanson Wenzel 
Nelson, K. Piper Schreiber Thicfle Wi:;>;ley 
Neuenschwander Quinn Seaberg T ,'. Wynia -'- OrnJIllSOn 

Norton Quist SC'!!al Tnnheim Zaffke 
O'Connor Rei! Sh'uycr Uphus Speaker Sieben 
Ogren Rice Sh.~a Valan 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 900, A bill for an act relating to ,retirement; 
teachers; definitions, coordination with social security benefits, 
and various administrative changes; amending Minnesota Stat
utes 1982, sections 354.05, subdivisions 2 arid 35; 354.44, sub
division 5; 354.52, subdivision 4; and 354.63, subdivision 2; and 
Laws 1982, Third Special Session chapter 1, article n, section 7. 

The bill was read for the third time and placed upon it final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 121 yeas and 0 nays as follows; 

Those who voted in the affirmative were; 

Anderson, B. 
Ap-deeson, G. 
Anderson, R. 
Battaglia 
Beard 
Regich 
Bennett 
Bergstrom 
Bcrkelman 
Bishop 
Blatz 
BrandI 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Colcman 
Dempsey" 
Dimler 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Grucn"es 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman' 
Hokr 
Jacobs 
Jensen' 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 

Knuth 
Kostohryz 
Krueger 
Larsen 
Levi 
Long 
Ludeman 
Mann 
McDonald 
!\1"cEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Nelson,K .. 
Norton 
O'Connor 
Ogren 
01scn 
OmanD 
Onnen 
Osthoff 
Otis 

Pauly 
PF.terson 
Piepho 
Piper 
Price 
Quinn 
Quist 
Reif 
Rice 
Hodosovich 
Rodriguez, C. 
Rodriguez, F. 
Rose 
St: Onge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Sherm:lll 
Simoneau 

The bill was passed and its title agreed to. 

S. F. No. 843 was reported to the House. , 

Skoglund 
Solberg 
Sparhy 
Staten 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Valan 
Valenta 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 
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Knuth m9ved to amend S. F. No. 843, the second engrossment" 
as follows: 

Amend the title as follows: 

Page I, line 9, delete "chapter" and insert "chapters 196 and" 

The motion prevailed and the amendment' was adopted. 

S. F. No. 843, A bill for an act relating to veterans; authoriz
ing the commissioner of veterans affairs to accept gifts; revising 
the procedure for purchasing veterans grave markers; authoriz
ing an imprest cash fund at veterans homes; providing for the 
disposal of abandoned property of veterans at veterans homes; 
amending Minnesota Statutes 1982, section 197.23; proposing 
new law coded in Minnesota Statutes, chapter 198; and repealing 
Minnesota Statutes 1982, section 198.055. 

The bill was read for the third time, as amllnded, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Erickson Knickerbocker' Onnen' Sherman 
Anderson, G. E'l.lns Knuth Osthoff Simoneau 
Anderson, R. Findlay Kostohryz Otis Skoglund 
Battaglia Fjoslie'n Kvam Pauly Solberg 
Beard For;;ythe Larsen Peterson Sparby 
Begich Frerichs Levi Piepho Staten 
Bennett Greenfield .!.ong Piper Sviggum 
Bergstrom Gruenes Ludeman Price Swanson 
Berkelman Gustafson Mann Quinn Thiede 
Bishop ·Gutknecht Marsh Quist Tomlinson 
Blatz HJ.lberg McDonald Reif Tunheim 
Brandl Haukoos McEachern Rice Uphus 
Brinkman Heap \1C'Kasy Riveness Valan 
Burger Heinitz Metzen Rodriguez, C. Valenta 
Carlson~ L. Himle Minne Rodriguez, F; Vanasek 
Clark, J. Hoberg Munger St.Onge Vellenga 
Clark, K. Hoffman Murphy Sarna Waltman 
Oawson Hokr Nelson, D. Schafer Welch 
Cohen Jacobs Nch;on, K. Scheid Welker 
Colrman Jennings Neuenschwander'Schoenfeld Welle 
Dempsey Jensen Norton Schreiber Wenzel 
Dimler Johnson O'Connor Seah1"rg Wigley 
Eken K3.hn Ogrm S~gal Wynia 
Elioff Kalis Olsen Shaver Zaffke 
Ellingson Kelly OmUlln Shea Speaker Sieben 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 916 was reported to the House. 
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Beard moved to amend H. F. No. 916, the first engrossment, 
as follows: 

Page 3, line 2, after HMinnesota" insert a comma 

Page 3, line 4, delete the semicolon and insert ", or manu
factured in the U.S. by an individual, corporation, partnership or 
association employing at least 500 persons in Minnesota." 

The motion prevailed and the amendment was adopted. 

Zaffke moved to amend H. F. No. 916, the first engrossment, 
as amended, as follows: 

Page 2, line 5, delete "Notwithstanding" 

Page 2, delete lines 6 to 9 

Page 2, delete line 10 to the period 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 48 yeas and 74 nays as follows: 

Those who voted in the affirmative were: 

Blatz Gruenes Knickerbocker Quist Uphus 
Burger Gutknecht Levi Reif Valan 
Carlson, D. Halberg Ludeman Rose Valenta 
Dempsey Haukoos McDonald Schafer Waltman 
Dimler Heap :r..JcKasy Schreiber Welker 
Erickson Heinitz Olsen Seaberg Wenzel 
Findlay Hoberg Omano Shaver Wigley 
Fjor;!ien Hokr Onnen Shennan Zaffk.e 
Forsythe Jennings Pauly Sviggwn 
Frerichs 10hnson Piepho Thiede 

Those who voted in the negative were: 

Anderson, R. Elioff Kvam Osthoff Simoneau 
Battaglia Ellingson Larsen Otis Skoglund 
Beard EI'aos Mann Peterson Solberg 
Begich Graba Marsh Piper Sparby 
Bergstrom Greenfield McEachern Price Staten 
Berkelman Custaf;;.()n Metzen Quinn Swanson 
Bishop Himle '\Iinne Riveness Tomlinson 
Brinkman Hoffman 'Munger Rodosovich Tunheim 
Carlson, L. Jacobs Murphy Rodriguez, F. Vanasek 
Clark,J. Jensen Nelson, D. St. Dnge Vellenga 
Clark, K. Kalis Nelson, K. S:nna Welch 
Clawson Kelly Neuenschwander Scheid Welle 
Cohen Knuth Norton Schoenfeld Wynia 
Coleman Kostohryz O'Connor Segal Speaker Sieben 
Eken Krueger O;:;rcn Shea 
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The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 916, as amended, was given its third reading. 

UNANIMOUS CONSENT 

Beard requested unanimous consent to offer an amendment. 
The request was granted. 

Beard moved to amend H. F. No. 916, the first engrossment, 
as amended, as follows: 

Page 2, line I, delete "and" and insert "or" 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

Otis was excused for the remainder of today's session. 

H. F.No. 916, A bill for an act relating to economic develop
ment; creating a preference for Minnesota residents in the 
awarding of public contracts; creating a preference for Minne
sota labor and materials; proposing new law coded in Minnesota 
Statutes, chapter 16. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the. roll 
was called. There were 68 yeas and 59 nays as follows: 

Those who voted in the affirmative were: 

Atiderson;R: 
Battaglia 
Beard 
Begich 
Bergstrom 
Bishop 
Carlson.; L. 
Clark. I. 
Clark.K. 
Clawson 
Cohen 
Coleman 
Eken 
Elioff 

Ellingson 
Graha 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 

Mann Piper 
McEachern . Price 
Metzen Quinn 
Mione' Rice 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rodriguez, F. 
Nelson, K. Sf. Onge 
Neuenschwander Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Omano Segal 
Osthoff Shaver 
Peterson Simoneau 

Those who voted in the negative were: 

Anderson, B. Brandl Erickson Frerichs 
Anderson, G. Burger Evans Gruenes 
Bennett Carlson, D. Findlay Gutknecht 
Berkelman Dempsey Fjoslien Halberg 
Blatz Dimler Forsythe Haukoos 

Skoglund 
Solberg 
SpaThy 
Stalen 
Swanson 
Tomlinson 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Speaker Sieben 

Heap 
Heinitz 
Himle 
Hoberg 
Hokr. 
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Jennings Mars4., . Piepho Shea Valent.o 
lolmson McDonald Quist Shennan Waltman 
Kahn McKasy Reif Sviggwn Welker 
Knickerbocker Norton Rose Thiede Wigley. 
Kvam Olsen Schafer. Tunheim Wynia 
Levi Onnen Schreiber Uphus Zaffke 
Ludeman Pauly Seaberg Valan 

The bill was pas~ed, as amended, and its title agreed to. 

Long was excused for the remainder of today's session. 

H. F. No. 973 was reported to the House.' 

Segal moved to amend H. F. No. 973, the first engrossment, 
as foljows: 

Page 18, after line 8, insert: 

"Sec. 19. Minnesota Statutes 1982, section 309.53, subdivi
sion 2, 'is':amended to reatl: 

JSubd. 2. ·Such annual report shall include a'financial state
ment covering the, immediately preceding 12 months period,of 
operation; and shall be executed, by any two duly constituted 
'officers' of the, charitable organization, who, 'shall acknowledge 
that it was executed pursuant to resolution of ,the' board of 
directors or trustees, or if there be no such board, then by its 
mallaging groupwhiclJ. \las"approvedthe c<!ntent. of the annual 
report. Such annual report shall also include a,qopy 'of any tax 
return, including amendments, submitted by the charitable or
ganization to, the,lnter'r!al R.evenue Service for the period cov-
ered by the annual rep,ort. ", 

A charitable organization, which /.iles the annual report,re
quired under this subdivision with the securities and real estate 
divisionis, not required to file the tax return with the commis
sione,' of revenue. An organization which fails to file the tax 
return required under this section is subject to the penalties 
imposed by the commissioner of revenue as"set forth in section 
290.05, SUbdivisions 4 and 5. 

Sec. 20. Minnesota Statutes 1982, section 309.53, is amended 
by adding a subdivision to read: " 

Subd. Sa. The federal tax return may be filed in lieu of other 
financial statements if it is prepared in accordance with gener
ally accepted accounting principles and meets the requirements 
for financial statements set forth in subdivisions 2, Sand 4." 

Amend the title as follows: 

Page 1, line 22, before the period, insert "; 309.53, subdivision 
2, and by adding a subdivision" 
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The motion prevailed and the amendment was adopted. 

H. F. No. 973, A bill for an act relating to commerce; securities 
and real estate; modifying the definition of "investment ad
viser""; Clf+rifying the definitions of "trust aCCOl~nt" and invest
ment metal contract; defining and regulating investment adviser 
representatives; expanding the regulation of investment advis
ers; exempting certain persons from the definition of real estate 
broker; modifying real "state education requirements; providing 
for the suspension of a broker's or salesperson's license pending 
a hearing; clarifying the intent of certain language relating to 
the real estate education, research, and recovery fund; modifying 
an exemption from the registratio'n and annual report require
ments for social and charitable organizations; amending Minne
sota statutes 1982, sections 80A.02; 80A.04, subdivisions 2 and 
3; 80A.07, subdivisions 1 and 3, and by: adding a subdivision; 
80A.09, subdivision 1; 80A.14, snbdivisions 8, 9, 12, and by 
adding a subdivision; 82.17, subdivisions 4 and 6; 82.18; 82.22, 
subdivision 6; 82.27, subdivision 3; 82.34, subdivision 7; 309.515, 
subdivision 1; 309.53, subdivision 2, and by adding B: subdivision. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called., There were 116 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

A nder~on, B. Findlay Knuth Pauly Skoglund 
Anderson, G. fjoslien Ko~tf)hryz Peterson Solberg 
Battaglia Forsythe Krueger Piepho Sparby 
Beard Frerichs Kvam Piper Staten 
llegich Graba Larsen Price Sviggum 
Bennett Greepfield l\Iann Quinn Swanson 
Bergstrom Gruenes lvIa.rsh Quist Tomlinson 
Bishop Gustafson McDonald Reif Tunheim 
Blatz Gutknccht McEachern Rice Uphus 
Brandl Halberg l',fcKasy Riveness Valan 
Brinkman Haukoos Metzen Rodosovich Valento 
Burger Heap Minne Rodrigu('z, C. Vanasek 
Carlson, D. Hdnitz Munger Rodriguez, F .. ~ Vellenga 
Carlson, L. Himle Murphy Rose Wrrltman 
Clark,]. Hoherg Nelson, D. St. Onge Welch 
Clark, K. llDffma;] Nelson, K. Sarna Welle 
CbW50~1 JacrJbs Neuenschwander Scheid Wf'Il'le! 
Cahe:n .Irnning!! N0rton Schoenfeld Wis~ley 
Coll'mall Jt',,31_~n O'Connor Seaberg WY;"li3. 
Dempsey Johnson OgTf,n Segal Sp-eahr Sieben 
Dimler K~dm 015e"1 S~laYCr 
Eken Kulis Omann Shea 
Elioff Kelly Onnen Sherman 
EJlingson Knickerbocker Osthoff Simoneau 

Those who voted in the negative were: 

,'l.nderc;on, R. Ludeman Seh::der Thiede Welker 
Erickson 

The bill was passed, as amended, and its title agreed to. 
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S. F. No. 568, A bill for an act relating to state government; 
providing for a permanent job sharing program; amending 
Minnesota Statutes1982, sections 43A.41, subdivisions 4 and 5; 
43A.42; 43A.43, subdivisiou 2; 43A.44, subdivisions 1 and 2; 
43A.45; amending Laws 1981, chapter 210, section 55, as amend
ed; repealing Minnesota Statutes 1982, sections 43A.41, subdivi
sion 3; and 43A.43, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 121 yeas and 2 naYS as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson. C. 
Anderson, R. 
Battaglia 
B~ard 
Begich 
Bennett 
Bergstrom. 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
BUIger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Cohen 
Coleman 
Dempsey 
Dimler 
Eken 
ElioH 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
J aeahs 
Jennings 
.Tensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker Onnen 
Knuth Osthoff 
Kostohryz Pauly 
Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Ludeman Quinn 
Mann Quist 
Marsh Rei! 
McDonald Riveness 
McEachern Rodosovich 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Minne Rose 
Munger St. Onge 
Murphy Sarna 
Nelson, D. Scheid 
Nelson, K. Schoenfeld 
Neuenschwander Seaberg 
Nortori Segal 
O'Connor Shaver 
Ogren Shea 
Olsen Sherman 
Omann Simoneau 

Those who voted in the negative were: 

Frerichs Welker 

The bill was passed and its title agreed to. 

Skoglund 
Solberg 
Sparby 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

Halberg was excused for the remainder of today's session. 

S. F. No. 755 was reported to the House. 

Marsh moved to amend S. F. No. 755, as follows: 

Page 6, after line 18, insert: 
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"Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 6 are effective on Jannary 1, 1984." 

The motion prevailed and the amendment was adopted. 

s. F. No. 755, A bill for an act relating to agriculture; making 
changes in the artificial dairy products act; amending Minnesota 
Statutes 1982, sections 32.53; 32.531; 32.5311; 32.532; 32.533; 
and proposing new law coded in Minnesota Statutes, chapter 32. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 122 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carison, D. 
Carlson. L. 
Clark,]. 
Clark, K. 
Clawson 
Cohen 
CoJ~man 
Dempsey 
Dimler 
Eken 
Elio{f 

Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
HaukoOs 
Heap 
Hcinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 

Kelly Pauly 
Knickerbocker Peterson 
Knuth Piepho 
Kostohryz Piper 
Krueger Price 
K,,'am Quinn 
Larsen Quist 
Levi Reif 
Mann Rice 
Marsh Riveness 
McDonald Rodosovich 
McKasy Rodriguez, C. 
Mione Rodriguez, F. 
Munger Rose 
Murphy St. Onge 
Nelson. D. Sarna 
Nelson, K. ,Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seaberg 
Olsen Segal 
Omann Shaver 
Onnen Shea 
Osthoff Shennan 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Vanasek 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1067, A bill for an act relating to state government; 
authorizing the commissioner of the department of economic 
security to accept gifts; designating the commissioner as ad
ministrator of weatherization programs; providing for weather
ization grants; regulating summer youth programs; providing 
financial assistance allocations for community action agencies; 
amending Minnesota Statutes 1982, sections 268.011, subdivision 
2; 268.34; 268.37, subdivisions 2, 4, and 5; and 268.52, subdivi
sion 2. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called; There were 124. yeas and 0 nays as follows: 

Those who voted in the affirmative were.: 

A.nJ('r~lOI"l. B,. Erick~on Knuth On fWD S'imonea~' 
Anderson, G. . Ev~ms Kostohryz Osthoff Skoglund 
AndersDll, R. Findlay Krueger Pauly Solberg 
Battaglia Fjoslien Kvam Peterson Sparby 
Beard Forsythe Larsen Piepho Staten 
Bcgich Frnichs Levi Piper· Sviggwn 
Bennett Graba Long Price Swanson 
Bergstrom Greenfield Ludeman Quinn Thiede 
Berkelman Gruenes Mann Heif Tomlinson 
Bishop Gutknecht Marsh ' Rice Tunheim 
Blatz . Haukoos McDonald Rivencs'! .' ,Uphus 
Brandl Heap McEachern RodoSO'deh 'Valan 
Brinkman HeiDitz McKasy Rodriguez, C. Valento 
Burger Himle MetzeD Rodriguez, Ji.' •. Vanasek 
Carlson, D. Hoherg Mione Rose ' .. Velle'nga 
Carlson, L. Hoffman Munger S1. Dnge Waltman 
Clark,). Hokr Murphy· Sarna Welch 
Clark, K. J3cobs Nelson,D. Schafer Welker 
Clawson Jennings Nelson,K. Scheid Welle 
Cohen .Jensen Neuenschwander Schoenfeld Wenzel 
Ct)leman Johnson Norton Schreiber Wigley 
Dempsey Kahn O'Connor Seaberg Wynia 
Oimler Kalis Ogren Segal ZafIkc 
Eken Kelly. Olsen Shaver Speaker Sieben 
Elioff Knickerbocker Omann Shennan 

The bill was passed and its title agreed to. 

H. F. No. 1090 was reported .to the House. 

Ogren moved that H. F. No. 1090 be continued on Special 
Orders for one day. The motion prevailed. 

S. F. No. 639 was reported to the House. 

Piper moved to amend S. F. No. 639, the unofficial engross
ment, as follows: 

Page 3, delete section 4 . 

Page 3, line 32, delete "4" and insert "3" 

Renumber the section 

Amend the title as follows: 

Page 1, line 6, delete"; and 216B.Ol" 
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The motion prevailed and the amendment was adopted. 

S. F. No. 639, A bill for an act. relating to energy; changing a 
cross-reference for nonpublic data reporting; amending the 
definition of "earth sheltered" ; changing the due date of biennial 
energy r~ports; amending Minnesota Statutes 1982, sections 
13.68, subdivision 1; 116J.06, subdivision 2; and 116J.18, sub
division 1. 

The bill was read for -the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called; There were 126 yeas and; 0 nays as follows: 

Those' Who voted in the affirmative were: 

Anderson-,' R 
Anderson, C. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
'Carlsoti;n. 
Carlson, h 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht' 
Haukoos 
Heap 
Heinitz 

. Hinde 
Hoberg 
HoHman 
Hakr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn·· 
Kalis 
Kelly 
Knickerbocker 

Knuth Pauly 
Kostohryz Peterson 

'. Krueger :P:i\?P~o,.;: 
· Kvaril.' , . Piper 

Larsen Price 
Levi Quinn 
Ludeman Quist 
Mann Reif 
Marsh Rice 
McDonald. Riv'~lle~>s 
McEach'eri:t Rodosovich 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Minne ,I.tose 

',Munger '£t,' Onge 
Murphy . Sarna., ' 
Nelson. D. Schafer 

· Nelson, K. Scheid 
Neuenschwander Schoenfeld 

· No.r.ton Schreiber 
· O'Connor Seaberg 

Ogren Segal 
O1s~n Shaver. >.' 

, Omann Sherman 
Onnen Simoneau 
Osthoff Skoglund 

Solberg 
Sparby 
Staten 

; Sviggu~ 
Swanson 

. Thiede 
Tomlinson 
TUllhdm. 
Uphus 
Valan 
Vali:mtO 'r' 

Vanasek 
Vellenga 
Waltman 
Welch' 

.. Welker 
WeUe 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Th~ bill was passed, as -amended, and its title agreed to. 

S. F. No. 948, A bill foran act relating to metropolitan govern
ment; providing for the term, of the chairman of the metropolitan 
airports commission; amending Minneso,ta Statutes 1982, $ection 
473.604, 8ubljivision 1. 

The bill was read for the third time and placed upon its -final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 110 yeas and 11 nays as follows: -
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Those who voted in the affirmative were: 

Anderson, B. 
AndersOn, G; 
Ander~on, R. 
Batt~glia 
Beard 
Begich 
Bennett 
Bergstrom 
Berke1man 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J, 
Oark,K 
Clawson 
Cohen. 
Coleman 
Dempsey 
Dimler 

Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gustafson 
Heap 
Heinitz 
Hiinle 
Hoberg 
Hoffman 
Jacobs 
Jennings 

-. Jensen 
Johnson 
Kahn 
Kalis 

, Kelly Ogren 
Knickerbocker Olsen 
Knuth Omann 

. Kosto,hryz . Onnen 
Krueger Osthoff 
Larsen Piepho 
Levi Piper 
Lud'eman Price 
Mann Quinn 
Marsh Quist 
McDonald Reif 
McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Minne Rodriguez, C. 
Munger Rodriguez. F.' 
Murphy Rose 
Nelson, D. St.Ooge 

. Nelso,n, K.. . Sarna 
Neuenschwander' Scheid' 
Norton Schoenfeld 
O'Connor Schreiber 

Those who voted in the negative were: 

Blatz 
Fjoslien 
Gruenes 

Haukoos 
Kvam 

Schafer 
Thiede 

Uphus 
Welker 

The bill was passed and its title agreed to, 

[47th Day 

Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Staten 
Sviggwn 
Swanson 
Tomlinson 
Tunheim 
Valan 
Valento 
Vanasek 
"Vellenga . 
Waltman 
Welch 
Werlzel 
Wynia 
Speaker Sieben 

Wigley 
20lfke 

There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr, Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S, F, No. 92, A bill for an act relating to towns, cities, and 
counties: requiring other government units to give ·notice to 
towns, cities, and counties of actions that affect land use or 
taxation; proposing new law coded in Minnesota Statutes, chap
ter 471, 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs, Bertram, Renneke and Pogemiller, 
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Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like Committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Wenzel moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 92. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 50, A bill for an act relating to crimes; providing 
for new crimes relating to abuse of children; establishing willful 
and unlawful restraint as a crime; establishing malicious punish
ment as a crime; establishing neglect as a crime; providing 
penalties; amending Minnesota Statutes 1982, sections 260.315; 
609.255; and 626.556, subdivision 12; proposing new law coded 
in Minnesota Statutes, chapter 609. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Mr. Petty, Ms. Reichgott and Mr. Ramstad. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senatt 

Clark, J., moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee ap
pointed bi the Senate on the disagreeing votes of the two houses 
on S. F. No. 50. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 667, A bill for an act relating to employment; pro
viding leaves of absence for adoptive parents; proposing new law 
coded in Minnesota Statutes, chapter 181. 
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The Senate has appointed as such committee Mr. Benson, Mrs. 
Kronebusch and Ms. Reichgott.· 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

.Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 365, A bill 'for·an act relating to health care facil
ities; clarifying the rights and responsibilities of patients ana 
residents; amending Minnesota Statutes 1982, sections 144.651; 
.and 144.652. 

The Senate has appointed· as 'such committee Ms. BergIin, 
. Mmes·. -Brataas and Lantry. 

Said House File is: herewith 'returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

) hereby announCi> that the Senate accedes to the request of 
the House for, the appointment of ,a. Conference. f::ommittee (>n 
the amendments adopted by the Semite to the following House 
File: 

H. F .. No. 90, A bill for an act relating to highway traffic 
regulations; prescribing. penalties for failure to place .children 
nnder the age of four. years in child passenger restraint systems 

. when being transported on streets and highways; amending 
Minnesota Statutes 1982, ,section 169.685, subdivision 5. 

The Senate has appointed as such committee Mrs. Lantry, 
Messrs_ Frank and Laidig. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
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which amendment the concurrence of the House is respectfully. 
requested: 

H. F. No. 582, A bill for an act relating to corrections; clarify
ing the powers of the commissioner of corrections; limiting cer
tain inmate functions; authorizing the use of necessarY' ,force·,to. 
prevent escape; providing for the costs of transporting juvenile 
delinquents committed to the commissioner of corrections; pro
viding for supervision of gross misdemeanant probations; . re
moving archaic language; amending Minnesota Statutes 1982, 
sections 241.01, subdivision 3a;24L23; 242.31, subdivisions 1 
and 3;.243.17, subdivision 1;.243.52; 243.58; 243.62 ;609:135; 
subdivision 1; and 624i714, subdivision 13., 

PATRICK E. FLAItAVllN, Secretary of the Senate 
; '. .. - '.', '(', -. 

Kelly' moved that the House refuse to concur in the Senate 
amendments to H. F; No. 582, that the Speaker appoint a Con
ference Committee of 3 members of ... the .House, ·arid that the 
House requests that a: like committee be appointed by the 
Senate to confer on the disagreeing votes of the two houses. 
The motion prevailed. . . 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by tbe Senate, in 
which amendment the concurrence of the House is respectfully 
requested:' . ' . 

H.F. No. 653, A bill for an act relating to elections; making 
nnmerOU8 procedural changes in the election law; removing or 
clarifying obsolete and inappropriate language; rearranging 
certain provisions;; amending Minnesota Statutes 1982, sections 
201.061, subdivision 3; 203B.11; 203B.12, subdivision 2; 204B.31; 
204B.33; 204B:36, subdivision 2; 204C.08, snbdivision 1; 204C.-
10, subdivision 1; 204C.12, subdivisions 3 and 4; 204C.24, sub~ 
division 1; 204C.25; 204C.35; 204D.11, subdivision 5; 204D.13, 
subdivision 3; 205.17, subdivisions 3 and 4; 206.11; 206.19, 
subdivision 1 ; 210A.39 ; proposing new law coded. in Minne
sota Statutes,'chapter 204C ; repealing Minnesota Stattites·1982, 
section 204B.06, subdivision 3. 

PATRICK E .. FLAHAVEN, Secretary.of the Senate· 

Osthoff moved that the House refuse to concur in the Senate 
amendments to H. F. No. 653, that the. Speaker appoint a 
COliference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. . ' . 
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Mr. Speaker : 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 92, A bill for an act relating to education; providing 
for aids to education, aids to libraries, aids for teacher retire
ment contributions, tax levies, and the distribution of tax reve
nues; granting certain duties and powers to school boards, school 
districts, the state board of education, and the state board for 
vocational education; providing for revenue equity; modifying 
the computation of the transportation aid, summer school, and 
community education aids and levies; establishing an average
cost funding formula for A VTls ; authorizing intermediate school 
districts to offer nonpost-secondary academic courses; estab
lishing programs for improvement of schools; providing incen
tives for school districts to utilize technology in instruction; ap
propriating money; amending Minnesota Statutes 1982, sections 
6.54; 6.62, subdivision 1; 16A.15, subdivision 1; 120.075, sube 
division 4, and by adding a subdivision; 120.10, subdivision 2; 
120.17, subdivision 3; 120.64, subdivisions 2 and 4; 121.908; 
121.911, by adding a subdivision; 121.912, subdivision 3; 122.23, 
subdivisions 2 and 3; 122,41; 122,43; 122,44; 122.531, subdivi
sion 2, and by adding subdivisions; 123.33, subdivisions 10 and 
14; 123.34, SUbdivision 9; 123.351, subdivision 4; 123.36, sub
divisions 9, 13, and by adding a subdivision; 123.37, subdivision 
1b; 123.39, subdivision 4; 123.705; 124.11, subdivisions 2a and 
2b; 124.14, subdivision 1; 124.15, subdivision 5; 124.17; sub
divisions 1 and 2d; 124.19, subdivisions 1 and 3; 124.201, sub
divisions 2, 3, and by adding subdivisions; 124.2122, subdivisions 
1 and 2 ; 124.2126, subdivision 3; 124.2128, subdivision 1; 124.-
2132, subdivision 4; 124.225; 124.245, by adding a subdivision; 
124;246, subdivision 2; 124.247, subdivision 3; 124.26, subdivi" 
sion 1; 124.271, subdivisions 2a, 6, and by adding a subdivision; 
124.273, subdivisions 1b, 2b, and 4; 124.32, subdivisions 1b, 1d, 
2, 3a, 5, and 5a; 124.572, subdivision 2; 124.573, subdivision 2; 
124.574, subdivisions 2b and 3; 124.646, subdivision 1; 125.60, 
subdivision 7; 125.611, subdivision 8; 129B.02; 129B.04; 129B.-
05; 129B.09, subdivision 12; 134.07; 134.08; 134.09; 134.10; 
134.11; 134.12; 134.13; 134.14; 134.15; 134.30; 134.32, subdivi
sions 1 and 7; 134.351, subdivisions 3 and 7; 134.353; 134.36; 
275.125, subdivisions 2d, 2e, 2i, 5, 5b, 6d, 8, 11a, lIb, and by 
adding subdivisions; 354.66, subdivision 9; 354A.094, subdivi
sion 9; 375.335; 466.01, subdivision 1; 475.61, subdivision 3; 
and 648.39, subdivision 1; amending Laws 1967; chapter 822, 
section 4; Laws 1969, chapter 775, section 3, subdivision 2,as 
amended; Laws 1969, chapter 1060, section 4; Laws 1981, 
chapter 358, article 7, section 29, as amended; and Laws 1982, 
chapter 548, article 3, sections 27 and 28; proposing new law 
coded in Minnesota Statutes, chapters 3, 120, 121, 122, 123, 124, 
126, 129B, and 134; repealing Minnesota Statutes 1982, sections 
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121.501 to 121.507; 122.542; 124.11, subdivision 1; 124.24; 
124.251; 124.26, subdivision 4; 124.271, subdivision 5; 124.273, 
subdivisions 1 and 2; 124.32, subdivisions 1 and 9; 124.561; 
124.562; 124.5621; 124.5622; 124.5623; 124.5624; 124.5625 ; 
124.5626; 124.5627; 124.572, subdivision 8; 124.573, subdivision 
5; 124.574, subdivision 2; 124.611; 125.611, subdivision 9; 
129B.06 to 129B.09; 134.03; 134.06; 134.16; 134.19; 134.352; 
and 375.33. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Nelson, K., moved that the House refuse to concur in the 
Senate amendments to H. F. No. 92, that the Speaker appoint 
a Conference Committee of 5 members of the House, and that 
the House requests that a like committee be appointed by the 
Senate to confer on the disagreeing votes of the two houses. 
The motion prevailed. 

SPECIAL ORDERS 

Eken moved that the remaining bills on Special Orders be 
continued one day. The motion prevailed. 

GENERAL ORDERS 

Eken moved that the bills on General Orders be continued one 
day. The motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No. 149: 

Sviggum, Kahn and Beard. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No. 582: 

Kelly; Clark, J., and Bishop. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No. 653: 

Osthoff, Minne and Omann. 

The Speaker announced the appointment of the following 
members of the 'House to a Conference Committee on S. F. 
No. 92: 
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'Wenzel, Leviand Sparby. 

'l'he Speaker 'announced the appointment of the following 
members of the House'to a Conference Committee on S. F. 
NO. 50: ' 

, ' 

Clark, J:; Nelson, K., and Forsythe. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No., 610: 

Berkelman, Rice and Metzen. 

MOTIONS AND RESOLUTIClNS' ' 

Ellingson moved that the name of Blatz be added as an author 
on H. F. No. 1233. The motion prevailed. 

Rice moved that the name of Jacobs 'be added as an author on 
H. F. No. 1257. The motion prevailed. 

Staten moved that the name of Otis be added as an author 
on H. F. No. 1281. The motion prevailed. 

Berkelman moved that the name of Segal be added as an author 
on H. F. No. 1282. The motion prevailed. 

To the ,Senate , 
State of Minnesota 

CERTIFICATION 

To the House of Representatives 
State of Minnesota 

May3,1983 

This, is to certify that the House of Representatives and the 
Senate in Joint Convention on Tuesday, May 3, 1983, have 
elected as members of the Board of Regents of the University 
of Minnesota the following members each to hold his or her 
respective office for the term specified from the first Monday 
of February, 1983 : 

DavidM. Lebedoff, Fifth Congressional District, six years 

Charles F. McGuiggan, At-Large, six years 
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Wenda W. Moore, At-Large, six years 

Wallace G. Hilke, At-Large Student Member, six years 

JEROME M. HUGHES 
President of the Senate 

HARRY A. SIEBEN, JR. 
Speaker of the House 
of Representatives 

ADJOURNMENT 

3177 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 2 :00 
p.m., Friday, May 6, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FORTY-EIGHTH DAY ) 

SAINT PAUL, MINNESOTA, FRIDAY, MAY 6, 1983 

The House of Representatives convened at 2 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Reverend Jack L. Sowers, Constanc!! 
Evangelical Free Church, Andover, Minnesota. 

The roll was called and the following members were present: 

Anderson, B. 
Anderso~ G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Dimler, 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Jbhnscin 
Kahn 
Kalis 

Kelly Osthoff 
Knickerbocker Otis 
Knuth Pauly 
Kostohryz Peterson 
Krueger Piepho 
Kvam Piper 
Larsen Price 
Levi Quinn 
Ludeman Quist 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
McKasy Rodosovich' 
Metzen Rodriguez, C. 
MWlger. ."'- ,':Ro.Qriguez.-Ft, 
Murphy , St. Ooge 
Nelson. D. Sarna 
Nelson, K. . Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seaberg . 
Olsen Shaver 
OmanD Shea 
Onnen Shennan 

A quorum was present. 

Simoneau 
Skoglund 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim' 
Uphus 
Valan 
Valento 
Vanasek 
VelleQga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia. 
Zaffke 
Speaker Sieben 

Blatz, Long, Mann, Minne, Redalen and Solberg Were excused. 

Segal was excused until 2:20 p.m. Rose was excused until 
3 :30 p.m. DenOuden was excused until 3 :40 p.m. 

The Chief Clerk proceeded to read the Journal of the preced
ing day. Clawson moved that further reading of the Journal be 
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dispensed with and that the Journal be approved as corrected 
by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1283, 636, 916 and 973 and S. F. Nos. 214, 297, 412, 527, 682, 
683, 824, 911, 845 and 881 have been placed in the members' files. 

S. F. No. 824 and H. F. No. 818, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Skoglund moved that the rules be so far suspended that S. F. 
No. 824 be substituted for H. F. No. 818 and'that the House 
File be indefinitely postponed. The, motion prevailed. 

'So F. No. 683 and H. F. No. 643, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

McEachern moved that the rules be so far suspended that 
S. F. No. 683 be substituted for H. F. No. 643 and that the 
House File be indefinitely postponed. The motion prevailed. 

S.F. No. 297 and H. F. No. 532, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. ' 

SUSPENSION OF RULES 

Coleman moved that the rules be so far suspended that S. F. 
No. 297 be substituted for H. F. No. 532 and that the House 
File be indllfinitely postponed. The motion prevailed. 

S. F. No. 412 and H. F. No. 594, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Staten moved that the rules be so far suspended that S. F. 
No. 412 be substituted for H. F. No. 594 and that the House 
File be indefinitely postponed. The motion prevailed. 
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S. F. No. 911 and H. F. No. 854, which had been referred to 
the Chief Clerk for comparison, were examined and fonnd to be 
identical with certain exceptions. 

SUSPEN SION OF RULES 

O'Connor moved that the rules be so far suspended that S. F. 
No. 911 be sUbstituted for H. F. No. 854 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 845 and H. F. No. 847, which had been referred to 
the Chief Clerk for comparison, were examined and, fou,nd,: to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Carison, L., moved that the rules be so far suspended that S. 
F. No. 845 be sUbstituted for H. F. No. 847 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 682 and H. F. No. 929, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Osthoff moved that the rules be so far suspended that S. F. 
No. 682 be substituted for H. F. No. 929 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 527 and H. F. No. 536 which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. ' 

SUSPENSION OF RULES " 

Riveness moved that the rules be so far suspended that S. F. 
No. 527 be substituted for H. F. No. 536 and 'that the' House 
File pe indefinitely postponed. The motion prevailed.' " 

Welle and Quinn were excused while in conference. 

SECOND READING OF HOUSE' BILLS 

H. F. No. 1283 was read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. No. 824 was read for the second time. 
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SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Skoglund moved that the rule therein be 
suspended and an urgency be declared so that S. F. No. 824 be 
given its third reading and be ·placed upon its final passage. The 
motion prevailed. 

Skoglund moved that the rules of the House be so far sus
pended that S. F. No. 824 be given its third reading and be 
placed upon its final passage. The motion prevailed. 

S. F. No. 824 was reported to the House. 

Begich offered an amendment to S. F. No. 824. 

POINT OF ORDER 

Vanasek raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

S. F. No. 824, A bill for an act relating to the city of Minne
apolis; abolishing the office of comptroller-treasurer in the city 
of Minneapolis; authorizing the reorganization, reallocation, 
consolidation, and delegation of the functions of the office; 
restructuring the board of estimate and taxation in the city of 
Minneapolis; changing the membership and terms of members 
of the retirement board; amending Minnesota Statutes 1982, 
sections 422A.02 ; and 422A.03, subdivision 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 106 yeas and 8 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson; R. 
Battaglia 
Beard 
Bennett 
Bergstrom 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
00rk.1. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dimler 

Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerich5 
Graba 
Greenfield 
Gustafson 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 

Hoffman 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Ludeman 
Marsh 
McDonald 

McKasy Rice 
Metzcn Riveness 
Munger Rodosovich 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez. F. 
Nelson, K. St.Onge 
Neuenschwander Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen Schreiber 
Onnen Segal 
Otis Shea 
Pauly Shennan 
Peterson Simoneau 
Piper Skoglund 
Price Sparby 
Quist Stadum 
Rei! Staten 
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Sviggum 
Swanson 
Tomlinson 
Tunheirri 

Valan 
Valento 
Vanasek 
Vellenga 
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Voss 
Waltman 
Welle 
Wenzel 

Wigley 
Wynia 

Those who voted in the negative were: 

Begich 
OmanD 

Piepho 
Schafer 

Seaberg 
Thiede 

Uphus 

The bill was passed and its title agreed to. 

318:1 

Zaffke 
Speaker SieLen 

Welker 

SECOND READING OF SENATE BILLS, Continued 

S. F. Nos. 683, 297, 412, 911, 845, 682 and 527 were read for 
the second time. 

There being no objection the order of business reverted to 
Reports of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Tomlinson from the Committee on Taxes to which was re
ferred: 

H. F. No. 1259, A bill for an act relating to taxation; modify
ing the definition of gross income; adopting federal definitions 
of itemized deductions; updating the references to the Internal 
Revenue Code; extendinv the duration of the temporary income 
tax surtax; modifying the deduction of federal income taxes; 
assigning certain gambling winnings by nonresidents to Minne
sota; imposing withholding tax on certain gambling winnings 
and horse racing purses; repealing certain income tax credits 
for pollution control expenditures; chan <ring the refund method 
for the sales tax on electricity used in agricultural production; 
making the six percent sales and use tax rate permanent: in
creasing the motor vehicle excise tax rate to six percent; modify
ing the enterprise zone law; providing for state tax incentives 
in enterprise zones; limiting the number of enterprise zones; 
reducing the corpo'rate income tax rate; eliminating the deduc
tion for certain income and franchise taxes paid by corporations; 
eliminating the deduction for corporate capital gains; providing 
small business investment credits; modifying the definition of 
market value; requiring additional information on the certificate 
of value; mandating that homestead affidavits be filed in all 
counties; requiring that all contracts for deed be recorded; re
stricting·the 'use of sales ratio studies as evidence; eliminating 
the agricultural mill rate credit on farm homes; increasing the 
agricultural mill rate credit on certain properL-Y; modifving the 
wetlands credit; modifying the utility property tax credit; limit-
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iug the reduced assessment rate for certain structures used for 
housing; changing certain property tax classification ratios; ex
empting contracts for deed from the mOltgage registry tax and 
providing penalties for failure to file; exempting cities and 
towns with populations under 5,000 f"om levy limitations; 
modifying the method by which levy limitations are calculated; 
adding a special levy for certain county purposes; establishing 
a new homestead credit formula for corbin homestead propmty; 
modifying the property tax refund formula; changing the pay~ 
ment dates for the property tax refund; repealing the rent 
capitalization method used in assessing agricultural land ; repeal
ing the native prairie credit and reimbursement; repealing the 
wetlands reimbursement; modifying school district cash flow; 
'establishing school aid payment dates for fiscal year 1985 and 
years thereafter; requiring that property taxes be paid 15 days 
,earlier; altering property tax settlement dates; appropriating 
money; amending Minnesota Statutes 1982, sections, 124,2137, 
subdivision 1; 272,02, subdivision 1; 272,03, subdivision 8; 272,-
115, subdivision 1; 273.11, subdivision 1; 273.115, subdivisions 
1,2, and 3; 273.13, subdivisions 6, 6a, 7, 9, 11, 14a, 17, 17b, 17c, 
20, and by adding a subdivision; 273.1312, subdivisions 2, 3, 4, 
and 5; 273.1313, subdivisions 1, 2, 3, and 5; 275.50, subdivision 
2, and by adding subdivisions; 275.51, by adding subdivisions; 
275.53, by adding a subdivision; 276.09; 276.10; 276.11 ; 278.01, 
subdivisions 1 and 2; 278.03; 278.05, subdivisions 4 and 5; 279.
.01, subdivision 1; 287.05, subdivision 1; 290.01, subdivisions 19, 
20, 20a, as' amended, 20b, as amended, and 20f; 290;05, subdivi
sion 6; 290.06, subdivisions 1, 2e, 11, and 14; 29().09, subdivisions 
1, 2, 3, as amended, 4, 5, 6, 28, and 29; 290.091; 290 . .095, subdivi
sion4; 290.14; 290.16, subdivision 4; 290.17, subdivision 2; 290.-
18, subdivisions 1 and 2; 290.21, subdivisions 1 and 3; 290.23, 
subdivision 5; 290.31, subdivisions 2 and 3 ;290.39, subdivision 
2; 290.46; 290.92, subdivision 2a, and by adding subdivisions; 
290A.03, subdivisions 3, 6, 8, 11, 13, and by adding a subdivi
sion; 290A.04, 'sl!bdivisions 1, 2, 2a, and 3; 290A.07, subdivision 
2a; 290A.16; 290A.18; 290A.19; 297 A.02, as amended; 297 A.03, 
subdivision 2, as amended; 297A.14, as amended; .297A.35, sub
division 3; 297B.02, as amended; 473F.08, subdivision 7a; and 
Laws 1981, Third Special Session chapter 2. article III, section 
22, as amended; propo,sing new law coded in Minnesota Statutes, 
chapters 116C; 124; 273; 290; and 5.07; repealing ,Minnesota 
Statutes 1982, sections :;173.11, subdivision 7; 273.116; 273.42, 
subdivision 2; 273.425; 275.51, subdivisions 3e and 5; 290.01, 
subdivisions 23, 27,. and 28.; 290.032, subdivision 5; 290 . .06, sub
divisions. 9 and 9a; 29.0.077, ,subdivision 2; 290.08, subdivision 
25; 290.09, subdivisions 10, 15, 22, and 27; ,290.21, subdivision 
3a; 290.501; '290A.04, subdivision 2b; 290A.07, subdivision 3; 
352C.07; and Laws 1982, chapter 523, article VII, section 3; 

Reported the same back with thefo\lowing amendments; 

Delete everything after the. enacting clause and insert: 
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"ARTICLE 1 

INCOME TAX 

Section 1. Minnesota Statutes 1982, section 290.01, subdivi
sion 19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means 
the gross income, as defined in subdivision 20, less the following 
deductions. (ALLOWED BY SECTION 290.09 (AND FOR 
INDIVIDUALS, SECTION 290.21» to the extent allowed by 
section 290.18, subdivision 1: 

(aJ For corpomtions, the deductions allowed by section 
290.09; 

(b) For individuals', the deductions allowed in section 9, 
without regard to section 290.18, subdivision 1, and section If}; 
and 

(c) For estates and trusts, the deduction allowed by .• ection 
9, withoul regard to section 290.18, subdivision 1. 

Sec. 2. Minnesota Statutes 1982, section 290.01, subdivision 
20, is amended to re"d: 

Subd. 20. [GROSS INCOME.] Except as otherwise pro
vided in this chapter,the term "gross income," as applied to 
corporations includes every kind of compensation for labor or 
personal services of every kind from any private Or public em
ployment, office, position or sel'vices; income derived from the 
ownership or use of property; gains or profits derived from 
every kind of disposition of, or every kind of dealing in, prop
erty; income derived from the transaction of any trade or busi
ness; and income deri\red from any source. 

The term "gross income" in its applica.tion to individuals, es
tates, and trusts shall mean the adj usted gross income as defined 
in the Internal Revenue Code of 1954, as amended through the 

. date specified herein for the applicable taxable year, with the 
modifications specified in this subdivision and in subdivision 20a 
to 20f. For estates and trusts the adjusted Jrross income shall be 
their federal taxable income '" defined in the Internal Revenue 
Code of 1954, as amended thrOligh the date specified herein for 
the applicable taxable year, with the modifications 'lUecified in 
this subdivision and in subdivisions 20a to 20f, and wit.h the mod
ification that the federal deduction for personal exemptions for 
trusts and estate~, shall not be 2Jlowed. 

(i) The Internal Revenue Code of 1954, as amended through 
December 31, 1976, including the amendments made toseetlon 
280A (relating to licen,ed day care centers) in H, R. 3477 as it 
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passed the Congress on May 16, 1977, shall be in effect for the 
taxable years beginning after December 31, 1976. The provisions 
of the Tax Reform Act of 1976, p, L. 94-455, which affect ad
justed gross income shallbeoome effective for purposes of this 
chapter at the same time they become effective for federal in
come tax purposes. 

The provisions of section 4 of P. L. 95-458, sections 131, 133, 
134, 141, 152, 156, 157, 405, and 543 of P. L. 95-600, and section 
2 of P. L. 96-608 (relating to pensions, individual retirement ac
counts, deferred compensation plans. the sale of a residence and 
to conservation payments to farmers) including the amendments 
made to these sections in P. L. 96-222 shall be effective at the 
same time that these provisions became effective for federal in
come tax purposes. 

(ii) The Internal Revenue Code of 1954, as amended through 
December 31, 1979, shall be in effect for taxable years beginning 
after December 31, 1979. 

(iii) The Internal Revenue Code of 1954, as amended through 
December 31, 1980, and as amended by sections 302 (b) and 501 
to 509 of Public Law Number 97-34, shall be in effect for taxable 
years beginning after December 31, 1980 including the provi
sions of section 404 (relating to partial exclusions of dividends 
and interest received by individuals) of the Crude Oil Windfall 
Profit Tax Act of 1980, P. L. 96-223. Tbe provisions of P. L. 96-
471 (relating to installment sales) sections 122, 123, 126, 201, 
202,203,204,211,213,214,251,261,264,265, 311(g)(3), 313, 
314(a) (1), 321(a), 501 to 507, 811, and 812 of the Economic Re
covery Tax Act of 1981, Public Law Number 97-34 and section 
113 of Public Law Number 97-119 shall be effective at the same 
time that they becOl:ne effective for federal income tax purposes:. 

(iv) The Internal Revenue Code of 1954, as amended through 
December 31, 1981, shall be in effect for taxable years beginning 
after December 31, 1981. The provisions of sectl:ons 205 (a)., 214 
t.o 222, 231, 232, 236, 247, 251, 252, 253, 265,.266, 285,288, and 
335 of the Tax Equity and Fiscal Responsibility Act of 1982, 
Public Law Number 97-2.',8, section 6(b) (2) and (3) of the Sub
chapter S Revision Act of 1982, Public Law Number 97-.354, 
section 5170f Public Law Number 97-421" sections 101(c) and 
(d), 102(a), (aa) , (f)(4), (g), (j), (1), 103(C), 101,(b)(3), 
105, 305(d), 306(a) (9) of P"blic Law Number 97-448, and sec
tions 101 and 102 of Public Law Number 97-.',.73 and Pa.yment
in-Kind Tax Treatment Act of 1983, Public Law Number 98-4, 
shall be effective at the same time that they become effective 
for federal income tax purposes. 

(v) The Internal Revenue Code of 1954, as amended through 
Marclt 12, 1983, shall be in effect for taxable years beginning 
after December 31, 1982. 
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References to the Ihternal Revenue Code of 1954 in sub
divisions 20a, 20b, 20c, (AND) 20e, and 20fshall mean the code 
in effect for the purpose of defining gross income for the appli
cable taxable year. 

Sec. 3. Minnesota Statutes 1982, section 290.01, subdivision 
20a, as amended by Laws 1982, Third Special Session chapter 
1, article V, section 1, is amended to read: 

Subd. 20a. [MODIFICATIONS INCREASING FEDERAL 
ADJUSTED GROSS INCOME.] There shall be added to fed
eral adj usted gross income: 

(1) Interest income on obligations of any state other than 
Minnesota or a political subdivision of any other state exempt 
from federal income taxes under the Internal Revenue Code of 
1954; 

(2) (A BUSINESS CASUALTY LOSS IF THE TAXPAY
ER ELECTED TO DEDUCT THE LOSS ON THE CURRENT 
YEAR'S FEDERAL INCOME TAX RETURN BUT HAD DE
DUCTED THE LOSS ON THE PREVIOUS YEAR'S MINNE
SOTA INCOME TAX RETURN;) 

«3» Income taxes imposed by this state or any other taxing 
jurisdiction, to the extent deductible in determining. federal 
adjusted gross income and not credited against federal income 
tax; , 

«4» (3) Interest on indebtedness incurred or continued to 
purchase or carry securities the income from which is exempt 
from tax under this chapter, to the extent deductible in deter
mining federal adj usted gross income; 

«5) AMOUNTS RECEIVED AS REIMBURSEMENTS 
FOR AN EXPENSE OF SICKNESS OR INJURY WHICH 
WAS DEDUCTED IN A PRIOR TAXABLE YEAR TO THE 
EXTENT THAT THE DEDUCTION FOR THE REIMBURSED 
EXPENDITURE RESULTED INA TAX BENEFIT;) 

«6) THE AMOUNT OF ANY FEDERAL INCOME TAX 
OVERPAYMENT FOR ANY PREVIOUS TAXABLE YEAR, 
RECEIVED AS REFUND OR CREDITED TO ANOTHER 
TAXABLE YEAR'S· INCOME TAX LIABILITY, PROPOR
TIONATE TO THE PERCENTAGE OF FEDERAL INCOME 
TAX THAT WAS CLAIMED AS A DEDUCTION IN DETER
MINING MINNESOTA INCOME TAX FOR THE PREVIOUS 
TAXABLE YEAR. THE AMOUNT OF THE FEDERAL IN
COME TAX OVERPAYMENT SHALL BE REPORTED ONLY 
TO THE EXTENT THAT THE AMOUNT RESULTED IN 
A REDUCTION OF THE TAX IMPOSED BY THIS CHAP
TER.} 
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(THE OVERPAYMENT REFUND OR CREDIT, DETER
MINED WITH RESPECT TO A HUSBAND AND WIFE ON 
A JOINT FEDERAL INCOME TAX RETURN FOR A PRE
VIOUS TAXABLE YEAR, SHALL BE REPORTED ON 
JOINT, COMBINED, OR SEPARATE MINNESOTA INCOME 
TAX RETURNS. IN THE CASE OF COMBINED OR SEPA
RATE MINNESOTA RETURNS, THE OVERPAYMENT 
SHALL BE REPORTED BY EACH SPOUSE PROPORTION~ 
ATELY ACCORDING TO THE RELATIVE AMOUNTS OF 
FEDERAL INCOME TAX CLAIMED AS A DEDUCTION ON 
HIS OR HER COMBINED OR SEPARATE MINNESOTA 
INCOME TAX RETURN. FOR SUCH PREVIOUS TAXABLE 
YEAR;) 

«7» (I,) In the case of a change of residence from Minne-
sota to another state or nation, the amount of moving expenses 
which exceed total reimbursements and which were therefore 
deducted in arriving at federal adjusted gross income; 

«8» (5) The amount of any increase in the taxpayer's 
federal tax liability under section 47 of the Internal Revenue 
Code of 1954 to the extent of the credit under section 38 of the 
Internal Revenue Code of 1954 that was previously allowed as a 
deduction under Minnesota Statutes 1982, section 290.01, subdi
vision 20b, clause (7); 

«9» (6) Expenses and losses arising from a farm which 
are not allowable under section 290.09, subdivision 29; 

«10» (7) Expenses and depreciation attributable to sub-
standard buildings disallowed by section 290.101; 

«11» (8) The amount by which the gain determined pur-
suant to section 41.59, subdivision 2 exceeds the amount of such 
gain included in federal adjusted gross income; 

«12) TO THE EXTENT DEDUCTED IN COMPUTING 
THE TAXPAYER'S FEDERAL ADJUSTED GROSS INCOME 
FOR THE TAXABLE YEAR, LOSSES RECOGNIZED UPON 
A TRANSFER OF PROPERTY TO THE SPOUSE OR FOR
MER SPOUSE OF THE TAXPAYER IN EXCHANGE FOR 
THE RELEASE OF THE SPOUSE'S MARITAL RIGHTS;) 

«13» (9) Iriterest income from qualified scholarship fund
ing bonds as defined in section 103(e) of the Internal Revenue 
Code of 1954, if the nonprofit corporation is domiciled outside 
(if Minnesota; 

«14» (10) Exempt-interest dividends, as defined in section 
852(b) (5) (A) of the Internal Revenue Code of 1954, not included 
in federal adjusted gross income pursuant to section 852 (b) (5) 
(B) of the Internal Revenue Code of 1954, except for that portion 
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of exempt-interest dividends derived from interest income on 
obligations of the state of Minnesota, any of its political or gov
ernmental subdivisions, any of its municipalities, or any of its 
governmental agencies or instrumentalities; 

«(15» (11) The amount of any excluded gain recognized 
by a trust on the sale or exchange Of property as defined in sec
tion 641(c)(1) of the Internal Revenue Code of 1954; 

«16) TO THE EXTENT NOT INCLUDED IN THE TAX
PAYER'S FEDERAL ADJUSTED GROSS INCOME, THE 
AMOUNT OF ANY GAIN, FROM THE SALE OR OTHER 
DISPOSITION OF PROPERTY HAVING A LOWER AD
JUSTED BASIS FOR MINNESOTA INCOME TAX PUR
POSES THAN FOR FEDERAL INCOME TAX PURPOSES. 
THIS MODIFICATION SHALL NOT EXCEED THE DIF
FERENCE IN BASIS. IF THE GAIN IS CONSIDERED A 

. LONG TERM CAPITAL GAIN FOR FEDERAL INCOME TAX 
PURPOSES, THE MODIFICATION SHALL BE LIMITED TO 
40 PERCENT OF THE PORTION OF THE GAIN. THIS 
MODIFICATION IS LIMITED TO PROPERTY THAT QUAL
IFIED FOR THE ENERGY CREDIT CONTAINED IN SEC
TION 290.06, SUBDIVISION 14, AND TO PROPERTY ACe 
QUIRED IN EXCHANGE FOR THE RELEASE OF THE 
TAXPAYER'S MARITAL RIGHTS CONTAINED IN SEC
TION 290.14, CLAUSE (7);) 

«17» (12) The amount of any loss from a source outside 
of Minnesota which is not allowed under section 290.17 including 
any capital loss or net operating loss carryforwards or carry
backs resulting from the loss; 

«18) THE AMOUNT OF A DISTRIBUTION FROM AN 
INDIVIDUAL HOUSING ACCOUNT WHICH IS TO BE IN
CLUDED IN GROSS INCOME AS REQUIRED UNDER SEC
TION 290.08, SUBDIVISION 25;) 

«19» (13) To the extent deducted in computing the tax
payer's federal adjusted gross income, interest, taxes and other 
expenses which are not allowed under section 290.10, clause (9) 
or (10); . 

«20) TO THE EXTENT EXCLUDED FROM FEDERAL 
A DJUSTED GROSS INCOME, IN THE CASE OF A CITY 
MANAGER OR CITY ADMINISTRATOR WHO ELECTS TO 
BE EXCLUDED FROM THE PUBLIC EMPLOYEES RE
TIREMENT ASSOCIATION AND WHO MAKES CONTRIBU
TIONS TO A DEFERRED COMPENSATION PROGRAM 
PURSUANT TO SECTION 353.028, THE AMOUNT OF CON
TRIBUTIONS MADE BY THE CITY MANAGER OR AD
MINISTRATOR WHICH IS EQUAL TO THE AMOUNT 
WHICH WOULD HAVE BEEN THE CITY MANAGER'S OR 
ADMINISTRATOR'S EMPLOYEE CONTRIBUTION. PUR-
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SUANT TO SECTION 353.27, SUBDIVISION 2, IF HE WERE 
A MEMBER OF THE PUBLIC EMPLOYEES RETIREMENT 
ASSOCIATION ;) 

«21» (14) The deduction for two-earner married couples 
provided in section 221 of the Internal Revenue Code of 1954; 

«22) INTEREST ON ALL-SAVERS CERTIFICATES 
WHICH IS EXCLUDED UNDER SECTION 128 OF THE IN
TERNAL REVENUE CODE OF 1954;) 

«23» (15) Losses from the business of mining as defined 
in section 290.05, subdivision 1, clause (a) which is not subject 
to the Minnesota income tax; 

«24) EXPENSES AND DEPRECIATION ATTRIBUT
ABLE TO PROPERTY SUBJECT TO LAWS 1982. CHAP
TER 523, ARTICLE 7, SECTION 3 WHICH HAS NOT BEEN 
REGISTERED;) 

«2.5» (16) To the extent deducted in computing the tax
payer's federal adjusted gross income, the amount of contri
butions to an individual retirement account, (SIMPLIFIED 
EMPLOYEE PENSION PLAN, OR SELF-EMPLOYED RE
TIREMENT PLAN WHICH IS ALLOWED UNDER SEC
TIONS 311 AND 312 OF PUBLIC LAW NUMBER 97-34 TO 
THE EXTENT THOSE CONTRIBUTIONS WERE NOT AN 
ALLOWABLE DEDUCTION PRIOR TO THE ENACTMENT 
OF THAT LAW) including a qualified voluntary employee con
tribution, but excluding employer contributions to a simplified 
employee pension plan and contributions made by a taxpayer 
who was not an active participant during the taxable year in a 
simplified employee pension plan or in a qualified employer plan 
or a government plan as defined in section 219 (e) of the Internal 
Revenue Code of 1951,.; 

«26) TO THE EXTENT DEDUCTED IN COMPUTING 
FEDERAL ADJUSTED GROSS INCOME, LIVING EX
PENSES OF A MEMBER OF CONGRESS IN EXCESS OF 
THAT ALLOWABLE UNDER SECTION 290.09, SUBDIVI
SION 2, CLAUSE (A) (3);) and 

«27» (17) To the extent not inclUded in the taxpayer's 
federal adjusted gross income, the amount of any contributions 
to a qualified pension plan, designated as employee contributions 
but which the employing unit picks up and which are treated as 
employer contributions pursuant to section 414(h) (2) of the 
Internal Revenue Code of 1954. 

Sec. 4. Minnesota Statutes 1982, section 290.01, subdivision 
20b, as amended by Laws 1982, Third Special Session chapter 1, 
article V, section 2, is amended to read: 
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Subd. 20b. [MODIFICATIONS REDUCING FEDERAL 
ADJUSTED GROSS INCOME.] There shall be subtracted 
from federal adj usted gross income: 

(1) Interest income' on obligations of any authority, com
mission or instrumentality of the United States to the extent 
includible in gross income for federal income tax purposes but 
exempt from state income tax under the laws of the United 
States; 

(2) The portion of any gain, from the sale or other disposi
tion of property having a higher adjusted basis for Minnesota 
income tax purposes than for federal income tax purposes, that 
does not exceed such difference in basis; but if such gain is 
considered a long-term capital gain for federal income tax pure 
poses, the modification shall be limited to 40 per centum of the 
portion of the gain. This modification shall not be applicable if 
the difference in basis is due to disallowance of depreciation pur
suant to section 290.101. 

(3) Income from the performance of personal or professional 
services which is subject to the reciprocity exclusion contained 
in section 290.081, clause (a); 

(4) Losses, not otherwise reducing federal adjusted gross 
income assignable to Minnesota, arising from events or trans~ 
actions which are assignable to Minnesota under the provisions 
of sections 290.17 to 290.20, including any capital loss or net 
operating loss carryforwards or carry backs or out of state loss 
carryforwards resulting' from the losses, and including any farm 
loss carryforwards or carry backs ; 

(5) If included in federal adjusted gross income, the amount 
of any credit received, whether received as a refund or credit 
to another taxable year's income tax liability, pursuant to chap
ter 290A, and the amount of any overpayment of income tax to 
Minnesota, or any other state, for any previous taxable year, 
whether the amount is received as a refund or credited to another 
taxable year's income tax liability; 

(6) To the extent included in federal adjusted gross income, 
or the amount reflected as the ordinary income portion of a 
lump sum distribution under section 402 (e) of the Internal 
Revenue Code of 1954, notwithstanding any other law to the 
contrary, the amount received by any person (i) from the United 
States, its agencies or instrumentalities, the Federal Reserve 
Bank or from the state of Minnesota or any of its political or 
governmental subdivisions or from any other state or its political 
or governmental subdivisions, or a Minnesota volunteer fire
fighter's relief association, by way of payment as a pension, 
public employee retirement benefit, or any combination thereof, 
(OR) (ii) asa retirement or survivor's benefit made from a 
plan qualifying under section 401, 403, 404, 405, 408, 409 or 
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409A of the Internal Revenue Code or 1954, or (iii) severance 
pay distributed to an individual upon discontinuance of the 
individual's employment due to termination of business opera
tions by the indit,idual's employer, provided that the termination 
is reasonably likely to be permanent, involves the discharge of 
at least 75 percent of the employees at that site within a one 
year period, and the business is not acquired by another person 
who continues operations at that site. The maximum amount of 
this subtraction shall be $11,000 less the amount by which the 
individual's federal adjusted gross income, plus the ordinary 
income portion of a lump sum distribution as defined in section 
402(e) of the Internal Revenue Code of 1954, exceeds $17,000. 
For purposes of this clause, Hseverance pay" means an amount 
received' for cancellation of an employment contract or a collec
tively bargained termination payment made as a substitute for 
income which would have been earned for personal services to 
be rendered in the future. In the ca~e of a volunteer firefighter 
who receives an involuntary lump sum distribution of his pen
sion or retirement benefits, the maximum amount of this sub
traction shall be $11,000; this subtraction shall not be reduced 
by the amount of the individual's federal adjusted gross income 
in excess of $17,000; 

(7) (THE AMOUNT OF ANY CREDIT TO THE TAXPAY
ER'S FEDERAL TAX LIABILITY UNDER SECTION 38 OF 
THE INTERNAL REVENUE CODE OF 1954 BUT ONLY TO 
THE EXTENT THAT THE CREDIT IS CONNECTED WITH 
OR ALLOCABLE AGAINST THE PRODUCTION OR RE
CEIPT OF INCOME INCLUDED IN THE MEASURE OF 
THE TAX IMPOSED BY THIS CHAPTER;) 

«8) TO THE EXTENT INCLUDED IN THE TAXPAY
ER'S FEDERAL ADJUSTED GROSS INCOME FOR THE 
TAXABLE YEAR, GAIN RECOGNIZED UPON A TRANS
FER OF PROPERTY TO THE SPOUSE OR FORMER 
SPOUSE OF THE TAXPAYER IN EXCHANGE FOR THE 
RELEASE OF THE SPOUSE'S MARITAL RIGHTS;) 

«9» The amount of any distribution from a qualified pen-
sion or profit sharing plan included in federal adjusted gross 
income in the year of receipt to the extent of any contribution 
not previously allowed as a deduction by reason of a change in 
federal law which was not adopted by Minnesota law for a tax~ 
able year beginning in 1974. or later; 

«10» (8) Interest, induding payment adjustment to the 
extent that it is applied to interest, earned by the seller of the 
properly on a family farm security loan executed bef01'e J anu
ary 1, 1986 that is guaranteed by the commissioner of a!Sricul

. ture as provided in sections 41.51 to 41.60; 

«11» (9) The first $3,000 of compensation for personal 
services in the armed forces of the United States or the United 
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Nations, and the next $2,000 of compensation for personalser
vices in the armed forces of the United States or the United Na
tions wholly performed outside the state of Minnesota. This 
modification does not apply to CDmpensation defined in subdi
vision 20b, clause (6); 

«12» (10) The amount of any income earned for personal 
services. rendered outside of Minnesota prior to the date when 
the taxpayer became a resident of Minnesota. This modification 
does not apply to compensation defined in subdivision 20b, 
dause (6); 

«13» (11) In the case of wages or salaries paid or in-
curred on or after January 1, 1977, the amount of any credit for 
employment of certain new employees under sections 44B and 
51 to 53 of the Internal Revenue Code of 19.54 which is c!aimed 
as a credit against the taxpayer's federal tax iiability, but only 
to the extent that the credit is connected with or allocable against 
the production or receipt of income included in the measure of 
the tax imposed by this chapter; 

«14» (12) In the case of work incentive program expenses 
paid or incurred on or after January 1, 1979, the amount of any 
eredit for : expenses of work incentive programs under sections 
40, 50A and 50B of the Internal Revenue Code of 1954 which is 
claimed as a credit against the taxpayer's federal tax liability, 
but only to the extent that the credit is connected with or al
locable against the production or receipt of income included in 
the measure of the tax imposed by this chapter; . 

«15» (13) Unemployment compensation to the extent in
cludible in gross income for federal Income tax purposes under 
section 85 of the Internal Revenue Code of 1954 only if the tax
payer's federal adjusted gross income does not exceed $20.,000, 
or $30,000 if the taxpayer files a joint federal income tax re
turn; 

«16) TO THE EXTENT INCLUDED IN FEDERAL AD
JUSTED GROSS INCOME, SEVERANCE PAY THAT MAY 
BE TREATED AS A LUMP SUM DISTRIBUTION UNDER 
THE PROVISIONS OF SECTION 290.{)32, SUBDIVISION 5;) 

«17» (14) The amount of any income or gain which is not 
assignable to Minnesota under the provisions of section 290.17; 

«18) MINNESOTA EXEMPT-INTEREST DIVIDENDS 
AS PROVIDED BY SUBDIVISION 27;) 

«19) A BUSINESS CASUALTY LOSS WHICH THE 
TAXPAYER ELECTED TO DEDUCT ON THE CURRENT 
YEAR'S MINNESOTA INCOME TAX RETURN BUT DID 
NOT DEDUCT ON THE CURRENT YEAR'S FEDERAL IN
COME TAX RETURN;) 



3194 JOURNAL OF THE HOUSE [48th Day 

«20) TO THE EXTENT INCLUDED IN FEDERAL ADc 
JUSTED GROSS INCOME, IN THE CASE OF A CITY MAN
AGER OR CITY ADMINISTRATOR WHO ELECTS TO BE 
EXCLUDED FROM THE PUBLIC EMpLOYEES RETIRE
MENT ASSOCIATION AND WHO MAKES CONTRIBUTIONS 
TO A DEFERRED COMPENSATION PROGRAM PURSUANT 
TO SECTION 353.028, THE AMOUNT OF PAYMENTS FROM 
THE DEFERRED COMPENSATION PROGRAM EQUIVA
LENT TO THE AMOUNT OF CONTRIBUTIONS TAXED 
UNDER SUBDIVISION 20A, CLAUSE (20) ;) 

«21) CONTRIBUTIONS TO AND INTEREST EARNED 
ON AN INDIVIDUAL HOUSING ACCOUNT AS PROVIDED 
BY SECTION 290.08, SUBDIVISION 25;) 

«22» (15) Interest earned on a contract for deed entered 
into for the sale of property for agricultural use if the rate 
of interest set in the contract is no more than nine percent per 
year for the duration of the term of the contract. This exclusion 
shall be available only if (1) the purchaser is an individual who, 
together with his spouse and dependents, has a total net worth 
valued at less than $150,000 and (2) the property sold under the 
contract is farm land as defined in section 41.52, subdivision 6 
of no more than 1,000 acres that the purchaser intends to use for 
agricultural purposes. Compliance with these requirements shall 
be stated in an affidavit to be filed with the first income tax 
return on which the taxpayer claims the exclusion provided in 
this clause. Upon request accompanied by the information 
necessary to make the determination, the commissioner shall 
determine whether interest to be paid on a proposed transaction 
will qualify for this exclusion; the determination shall be pro
vided within 30 days of receipt of the request, unless the com
missioner finds it necessary to obtain additional information, 
or verification of the information provided, in which case the 
determinatio11 shall be provided within 30 days of receipt of 
the final item of information or verification. The exclusion pro
vided in this clause shall apply to interest ear11ed 011 c011tracts 
for deed e11tered i11to after December 31, 1981 and before July 
1, 1983; 

«23) THE PENALTY ON THE EARLY WITHDRAWAL 
OF AN ALL-SAVERS CERTIFICATE AS PROVIDED IN 
SECTION 128(E) OF THE INTERNAL REVENUE CODE 
OF 1954 TO THE EXTENT THAT THE INTEREST WAS 
INCLUDED IN INCOME UNDER SUBDIVISION 20A, 
CLAUSE (22);) 

«24» (16) I11come from the busi11ess of mi11ing as defi11ed 
i11 section 290.05, subdivjsion 1, dause (a) which is 110t subject 
to the Minnesota i11come tax; (AND) 

«25» (17) To the exte11t included i11 federal adjusted gross 
income, distributions from a qualified governme11tal pe11sio11 pla11 
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which represent a return of designated employee contributions 
to the plan and which contributions were included in gross in
come pursuant to subdivision 20a, clause «27» (17); and 

(18) To the extent included in federal adjusted gross income, 
distributions from an individual retirement account which repre
sent a return of designated employee contributions if the con
tributions were included in gross income pursuant to subdivision 
20a, clause (16). If the distribution is received as an annuity, 
the portion of the distribution which constitutes a return of con
tributions included in gross income shall be determined by 
applying the provisions of section 72 of the Internal Revenue 
Code of 1954 as if the contributions included in gross income 
were the investment in the contract. If the distribution is not 
an annuity, it shall be allocated first to return of contributions 
included in gross income until the amount of the contributions 
has been exhausted. 

Sec. 5. Minnesota Statutes 1.982, section 290.01, subdivision 
20f, is amended to read: 

Subd. 20f. [MODIFICATION FOR ACCELERATED COST 
RECOVERY SYSTEM.] A modification shaH be made for the 
aHowable deduction under the accelerated cost recovery system 
(AS PROVIDED IN SUBDIVISION 28). The allowable deduc
tion for the accelerated cost recovery system as provided in sec
tion 168 of the Internal Revenue Code of 1954 shall be the same 
amount as provided in that section for individuals, estates, and 
trusts with the following modifications: 

(1) For property placed in service after December 31, 1980, 
and for taxable uears beginning before January 1, 1982, 15 per
cent of the allowance provided in section 168 of the Internal 
Revenue Code of 1954 shall not be allowed. 

(2) (aJ For taxable uears beginning after December 31. 1981, 
nnd before January 1, 1983, for 15 uear real p"operty as defined 
in section 168 of the Internal Revenue Code of 1.954, 40 percent 
o.f the allownnce provided in section 168 of the Internal Revenue 
Code of 1954 shall not be G,[lowed and for all other property, 17 
percent of the allowance shall not be allowed. 

(b) For taxable uears beginning after December 31, 1982 
and for propertu placed in service in taxable years beqinning 
before January 1, 1983, for 15 yenr real property as defined in 
sectio.n 168 of the Internal Revenn.e Code of 19M, 40 percent of 
the allowance provided in section 168 of the Internal Revenue 
Code of 1954 shall not be allowed and for all other property 20 
percent of the allowance shall not be allowed. 

(3) For property placed in service in taxable ?leal'S' beginning 
after December 31, 1982, the allowable deduction shall be the 
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amount provided by- section 168 of the Internal Revenue Code 
of 195;'. 

(;.) For property placed in service after December 31, 1980, 
for which the taxpayer elects to use the straight line method 
provided in section 168 (b) (3) Or a method provided in section 
168(0)(2) of the Internal Revenue Code of 19,54, the modifica
tions provided in clauses (1) and (2) do not apply. 

(5) For property subject to the modifications contained in 
clause (1) or (2) above, the following modification shall be made 
after the entire amount of the allowable ded,wtion for that prop
erty under the provision of section 168 of the Internal Revenue 
Code of 1954 has beenobtained. The remaining depreciable basis 
in those assets for Minnesota purposes shall be a depreciation 
allowance computed by using the straight line method over the 
following number of years: 

(a) 3 year p1'operty~l yea-r. 

(b) 5 year property~2 years. 

(c) 10 year property~ yea,·s. 

(d) All 15 year p,,07)edy~7 years. 

(6) The basis of property to which section .168 of the [nternal 
Revenue Codc of 1954 applies shall be its basis as provided in 
this chapter and including the modifications' provided in this 
subdivision. The recapture t(IX provisions provided in sections 
1245 and 1250 of the Internal Revenue Code of 1951;- shall apply 
but shall be calculated using the basis provided in the preceding 
sentence. When an asset is exchanged for anothe,· asset including 
an involuntary conversion and under the provision of the Inter
nal Revenue Code of 1954 gain is not recognized in whOle or in 
part on the exchange of the fi"st asset, the basis of the second as
set shall be the smne as its federal basis provided that the dif
ference in basis due to clause (1) or (2) can be written off as pro
vided in clause (5). 

(7) The modifications p-rovided in this subdivision shall 
apply before applying any limitation to out of state losses con
tained in section 2.90.17 or farm losses contained in section 290.
OD, sv.bdi-l.:ision 29. 

(8) A/ter the entire amount of the allowable deduction for 
that p1-ope'rty under the provisions of section 168 of the Internal 
Revenue Code of 19,51, has been obtained, the remaining de
pree-iable no.sis in those assets for Minnesota purposes that shall 
be allowed as wovided in clause (,5) shall include the amount of 
any /lO.sis reduction made for federal ptl,rposes under section 
J,.8(q) of the Internal Revenue Code of 1954 to reflect the invest-
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ment tax credit. No amount shall be allowed as a deduction under 
section 196 of the Internal Revenue Code of 1954. 

Sec. 6. Minnesota Statutes 1982, section 290.05, subdivision 
6, is amended to read: 

Subd. 6. The Internal Revenue Code referred to in any of the 
subdivisions of this section means the Internal Revenue Code 
of 1954. as amended through (DECEMBER 31, 1981) March 
12,1983. 

Sec. 7. Minnesota Statutes 1982, section 290.06, subdivision 
2e, as. amended by Laws 1982, Third SPi'cial Session chapter I, 
article V, section 3, is amended to read: 

Suhd. 2e. .[ADDITIONAL INCOME TAX.] In addition to 
the tax computed pursuant to subdivisions 2c and 2d or subdi
vision 3d, there is hereby imposed an additional income. tax on 
individuals, estates, and trusts, other than those taxable as cor
porations. The additional tax shall be computed by applying the 
following rates to the tax computed pursuant to subdivision 
3d or, in the case of an individual who does not qualify for the 
low income alternative tax and estates and trusts, the tax com
puted pursuant to subdivisions 2c and 2d and sections 290.032 
and 290.091 (LESS) before subtraction of the credits allowed 
by sections 290.06, subdivisions 3e, 3f, 9, 9a, 11 and 14; and 
290.081. The commissioner shall incorporate the surtax into the 
hWOl11,C ta,:,~ tables. 

(1) For taxable years beginning after December 31, 1981, 
but before January 1, 1983, seven percent; 

(2) For taxable years beginning after December 31, 1982, 
but before January 1, (1984) 1985, (5) 8.5 percent; 

(3) For taxable yea,'s beginning after Decembe,' 31, 1984, 
but before Ja-nuary 1, 1986, 4.25 pet·cent. 

On October 1, 1983 the .. commissioner of finance shall deter
mine the amount of the state's unrestricted g-enera! fund balance 
at the close of the 1982"1983 biennium. If this amount is more 

. than $150,000,000, the commissioner shall reduce the rate of the 
surtax in effect for taxable years beginning after December 31, 
1982 and before J annar.;,' 1, 1984, so that the amount of revenue 
raised by the surtax results in a fund balance of no more tban 
$150,000,000, providea that the rate so determined shall be 
rounded upwac"d to the next one-tenth of one percent and no ad
j ustment shall be required if the change in the rate of the snrtax 
wonld be less than one-tenth of one percent. 

Sec. 8. [ADJUSTMENT TO WITHHOLDING AND DEC
LARATIONS.] 
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For taxable yearg beginning after December 31, 1984, but be
fore January 1, 1986, the commigsioner of. revenue ghall adjUl5t 
the withholding tables, notwithstanding section 290.92, subdivi
sion 2a, so that the additional tax imposed by gection 7 for the 
entire year is withheld and remitted by employers as if the addi
tional tax were imposed at a rate of ten percent during the firgt 
six months of the taxable year. 

For the same period, the commissioner shall require that dec
laratioU15 filed for the first six months of the taxable year by 
individuals ghall include the additional tax impoged by section 
7. 

Sec. 9. [290.088] [DEDUCTION FOR FEDERAL IN
COME TAXES.] 

Adjugted gross income for individuals, estateg, and trusts ghall 
be computed by allowing to individuals, egtates, and trusts a 
deduction from gross income for federal income taxes. The 
amount of the deduction is determined under gection 290.18, gub
division 2. 

Sec. 10. [290.089] [DEDUCTIONS FROM GROSS IN-
COME; INDIVIDUALS.] 

Subdivision 1. [AMOUNT ALLOWED.] In computing the 
net income of individuals, an amount determined pursuant to 
subdivision 2 or 3 is allowed as a deduction. 

Subd. 2. [ITEMIZED DEDUCTIONS.] Subject to the pro
visions of section 290.18, subdivision 1, an amount equal to the 
amount determined pursuant to section 63(f) of the Internal 
Revenue Code.is allowed with the following adjUl5tments: 

(aJ Add the amount paid to others not to exceed $500 for 
each dependent in gradeg K to 6 and $700 for each dependent in 
grades 7 to 12, for tuition, textbooks, and transportation of each 
dependent in attending an elementary or secondary school situ~ 
aied in Minnesota, North Dakota, South Dakota, Iowa, 01' 
WiscoUl5in, wherein a resident of this state may legally fulfill 
the state's compulsory attendance laws, which is not operated 
for profit, and which adheres to the provisions of the Civil 
Rights Act of 1964 and chapter 363. As Ul5ed in this claUl5e, "text
books" includes books and other instructional materials and 
equipment Ul5ed in elementary and secondary schoolg in teaching 
only those subjects legally and commonly taught in public ele
menta.ry ILnd secondary schools in this state. "Textbooks" does 
not include instructional books and materials Ul5ed in the teach
ing of religious tenets, doctrines, or worship, the purpose of 
which is to instill such tenets, doctrines, or worship, nor does it 
include books or materials for, 01' tTansportation to, extracur
ricular activities including sporting events, musical or dramatic 
events, speech activities, driver's education, or similar programs; 
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(b) Add the amount o/foreign income taxes which were paid 
or accrued during the taxable year· and for which no deduction 
was allowed for federal purposes under section 275 of the In
ternal Revenue Code because the taxpayer chose to claim the 
federal foreign tax credit; 

(c) Add the amount by which the deduction for the taxable 
year allowed pursuant to subdivision 4 exceeds the amount deter
mined pursuant to section 222 of the Internal Revenue Code; 

(d). Subtract income taxes paid or accrued within the taxable 
year under this chapter; 

(e). Subtract income taxes paid to any other state or to any 
province or territory of Canada if a credit is allowed for the 
taxes under section 290.081; 

(I) If the deduction computed under section 164 of the In
ternal Revenue Code is not reduced by the amount of the credit 
or refund al101ved under chapter 290A, subtract that amount; 

(g) Subtract the amount of interest on investment indebted
ness paid or accrued in a taxable year beginning before January 
1, 1981, which has been carried foriviLrdand is allowed as a 
deduction in the taxable year under section 163(d) of the In-
ternal Revenue Code. . 

Subd. 3. [STANDARD DEDUCTION.] In lieu of the de
ductions provided in subdivision 2, an individual may claim or 
be allowed a standard deduction as follows: 

(a) Subject to modification pursuant to clause (b), the stan
dard deduction shall be an amount equal to ten percent of the 
adjusted gross income of the taxpayer, up to a maximum deduc
tion of $2,250. 

In the case of a husband and wife, the standard deduction 
shall not be allowed to either if the net income of one of the 
spouses is determined without regard to the standard deduction. 

(b) The maximum amount of the standard deduction shall be 
adjusted for inflation in the same manner as provided in section 
290.06, subdivision 2d, for the expansion of the taxable net in
come brackets. 

(c) The commissioner of revenue may establish a standard 
deduction tax table incorPorating the rates set forth in section 
290.06, subdivision 2c, and the standard deduction. The tax of 
any individual taxpayer whose adjusted gross income is less than 
$20,000 shall, if an election is made not· to itemize nonbusiness 
deductions, be computed in accordance with tables prepared and 
issued by the commissioner of revenue. The tables shall be pre-
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pared to reflect the allowance of the standard deduction and the 
personal and dependent credits. 

Subd. 4. [ADOPTION EXPENSES.] An individual tax
payer is allowed a deduction for the expenses incurred during 

. the taxable year arising from the adoption of one or mOTe 
children; including attorney fees, court costs, social or adoption 
agency fees, and other necessary costs in connection with an 
adoption; the total expense, however, shall not exceed $1,500 per 
child adopted. If under the taxpayer's system of accounting, the 
expense is deductible in two different taxable years, the, total 
deduction for the two years shall not exceed $1,500 per child. 

Subd.5. [COMPUTATION OF MINNESQTA DEDUC
TIONS.] An individual who does not itemize deductions for 
federal purposes but does itemize deductions for Minnesota 
purposes shall compute that person's deductions for Minnesota 
as if that person had itemized their deductions for federal pur
poses under the provisions of subdivision 2. The individual shall 
be allowed as an itemized deduction for Minnesota the charitable 
contributions claimed as a deduction for federal purposes under 
the provisions of section 170(i) of the Internal Revenue Code. 

Subd.6. [SEPARATE RETURNS ON SINGLE FORM.] 
In the case of a husband and wife who filed a joint federal in
come tax return but filed separate Minnesota income tax returns, 
the amount of the itemized deductions that shall be allowed shall 
be the same amount that was allowed on their joint federal 
income tax return and as modified· by subdivision 2. The deduc
tions shall be divided between them based on .who incurred and 
pa,;d the amount which qualifies as a deduction. Amounts which 
qualify as a deduction and which are paid from joint funds may 
be divided between the spouses as they elect. 

Subd. 7. [INTERNAL REVENUE CODE.] . The Internal 
Revenue Code referred to in any of the subdillisions of this 8ec
tion mea.ns the Internal Rellenue Code of 1951;, as amended 
throngh March 12, 198.1. 

Sec. 11. Minnesota Statutes 1982, section 290.06, subdivi. 
sion 11, is amended to read: 

Subd. 11. rCONTRIBUTIONS TO POLITICAL PARTIES 
AND CANDIDATES.] (IN LIEU OF THE DEDUCTION 
PROVIDED BY SECTION 290.21, SUBDIVISION 3, CLAUSE 
(E),) A taxpayer may take a credit against the t(lX due under 
this chapter of 50 percent of his contributions to candidates for 
elective state or federal public 'Office and to any political party. 
The maximum credit for an individual shall not exceed $50 and, 
for a married couple filing jointly or filing a combined return, 
shall not exceed 5100. No credit shall be allowed under this sub
division for a contribution to any candidate, other than a candi
date for elective judicial office or federal office, who has not 
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signed an agreement to limit his campaign expenditures as pro
vided in section 10A.32, subdivision 3b. For purposes of this sub
division, a political party means a major political party as de
fined in section 200.02, subdivision 7. 

This credit shall be allowed only if the contribution is verified 
in the manner the commissioner of revenue shall prescribe. 

Sec. 12. Minnesota Statutes 1982, section 290.06, subdivi
sion 14, is amended to read: 

Subd. 14. [RESIDENTIAL ENERGY CREDIT.] A credit 
of 20 percent of the first $10,000 of renewable energy source 
expenditures, including the expenditures described in clauses 
(a), (b) and (d) if made by an individual taxpayer on a Minne
sota building of six dwelling units or less and expenditure.s for 
biomass conversion equipment described in clause (c), may be 
deducted from the tax due under this chapter for the taxable 
year in which the expenditures were made. For purposes of this 
subdivision, the term "building" shall include a condominium or 
townhouse used by the taxpayer as a residence. In the case of 
qualifying expenditures incurred in connection with a building 
under construction by a contractor, the credit shall be deducted 
from the tax liahility of the first individual to purchase the 
building for use as a principal residence or for residential rental 
purposes; the contractor shall not be eligible for the credit given 
pursuant to this suhdivision for that expenditure. 

A "renewable energy source expenditure" which qualifies ::;hall 
include: 

(a) Expenditures whieh qualify for the federal renewable 
energy source credit, pursuant t.o Section 44C of the Internal 
Revenue Code of 1954, as amended through December 31, ID81, 
and an~ regulations promulgated pursuant thereto, prGvided 
that, after December 31, 1980, any solar collector included in the 
claimed expenditure is certified by the commissioner of energy, 
planning and development. A solar collector is a device designed 
to absorb incident solar radiation, convert it to thermal energy, 
and transfer the thermal energy to a fluid passing through or in 
contact with the device. "Solar collector" shall not include pas
sive solar energy systems as defined in clause (d): 

(b) Expenditures for earth sheltered dwelling units. For 
purposes of this credit, an "earth sheltered dwelling unit" shall 
mean a structure which (~clnplie8 with applic'abIe building stan
dards and which is constructed so that: 

(1) 80 percent or more of the roof area is covered with a 
minimum depth of 12 inches of earth; and 

(2) 50 percent or more of ti:e wall area is c.ovel'ed with a 
miuimum depth of 12 inches of earth; and 
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(3) Those portions of the structure not insulated with a min
imum of seven feet of earth shall .have additional insulation; 

(c) Expenditures for biomass conversion equipment located 
in Minnesota which produces ethanol, methane or methanol for 
use as a gaseous or as a liquid fuel which is not offered for 
sale; and 

(d) Expenditures for passive solar energy systems. For pur
poses of this credit, a "passive solar energy system" is defined 
to include systems which utilize elements of the building and its 
operable components to heat or cool a building with the sun's 
energy by means of cO!lduction, convection, radiation, or ~vap
oration. A passive system shall include: 

(1) Collection aperture, including glazing installed in south 
facing wa.lls and roofs; and 

(2) Storage element, including thermal mass in the form of 
water, masonry, rock, concrete, or other mediums which is de
signed to store heat collected from solar radiation. 

A passive system may include either or both: 

(1) Control and distribution element, including fans, lou
vers, and air ducts; or 

(2) Retention element, including movable insulation used to 
minimize heat loss caused by nocturnal radiation through areas 
used for direct solar heat gain during daylight hours. 

Eligible passive expenditures shall be for equipment, materials 
or devices that are an integral part of the components listed 
above and essential to the functioning of a passive design which 
qualifies pursuant to rules adopted by the commissioner of 
revenue in cooperation with the commissioner of energy, plan
ning and development. Expenditures for equipment, materials, 
or devices which are a part of the normal heating, cooling, or 
insulation system of a building are not eligible for the credit. 

If a credit was allowed to a taxpayer under this subdivision 
for any prior taxable year, the dollar amount of the maximum 
expenditure for which a taxpayer may qualify for a credit under 
this subdivision in subsequent years shall be $l(),OOO reduced by 
the amount of expenditures which a credit was claimed pursuant 
to this subdivision in prior years. A taxpayer shall never be 
allowed to claim more than $10,000 of expenditures during the 
duration of the renewable energy credit. 

The credit provided in this subdivision shall not be allowed in 
a taxable year if the amount of the credit would be less than $10. 
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If the credit allowable under this subdivision exceeds the 
amount of tax due in a taxable year,the excess credit shall not 
be refunded but may be carried forward to the succeeding tax
able year and added to the credit allowable for that year. No 
amount may be .carried forward to a taxable year beginning 
after December 31, 1987. 

A shareholder in a family farm corporation and each pa,tner 
in a partnership operating a family farm shall be eligible for 
the credit provided by this subdivision in the same manner and 
to the same extent allowed a joint owner of property under sec
tion 44C (d) of the Internal Revenue Code of 1954, as amended 
through December 31, 1981. "Family farm corporation" and 
"family farm" have the meanings given in section 500.24. 

The credit provided in this subdivision is subject to the pro
visions of Section 44C, (c) (7) and (10), and (d) (1) to (3), 
(AND (El,) of the Internal Revenue Code of 1954, as amended 
through December 31, 1981, and any regulations promulgated 
pursuant thereto. 

The commissioner of revenue in cooperation with the.commis
sioner of energy, planning and development shall adopt rules 
establishing additional qualifications and definitions for the 
credits provided in this subdivision. 

Notwithstanding section 290.61, the commissioner of revenue 
may request the commissioner of energy, planning and develop
ment to assist in the review and auditing of the information 
furnished by the taxpayer for purposes of claiming this credit. 
The provisions of section 290.61 shall apply to employees of the 
department of energy, planning and development who receive 
information furnished by a taxpayer for purposes of claiming 
this credit. 

The commissioner of energy, planning and development shall 
adopt rules establishing the criteria for certification of solar col
lectors as required by clause (a). The criteria shall: 

(1) Specify the testing procedures to be used in the evalua
ation of solar collectors; 

(2) Establish minimum levels of collector quality for safety; 

(3) Provide a means to determine the maintainability and 
structural integrity of solar collectors; 

(4) Establish a system for evaluating and rating the thermal 
performance of solar collectors; 

(5) Specify the procedures to follow to obtain certification 
of a solar collector; 
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(6) Conform to the maximum extent practicable to the solar 
collector certification requirements of other states which have 
adopted certification procedures; and 

(7) Allow for individual variation so as not to hamper the 
development of innovative solar collectors. 

The commissioner of energy, planning and development may 
adopt temporary rules pursuant to sections 14.29 to 14.36 to 
establish this certification procedure. 

This subdivision is effective for expenditures made during tax
able years beginning after December 31, 1978 and before 
January I, 1986. 

Sec. 13. Minnesota Statutes 1982, section 290.067, subdivi
sion I, is amended to read: 

Subdivision 1. [AMOUNT OF CREDIT.] A taxpayer may 
take as a credit against the tax due from him and his spouse, if 
any, under this chapter an amount" equal to the dependent care 
credit for which he is eligible pursuant to the provisions of sec
tion 44A of the Internal Revenue Code of 1954, as amended 
through December 31, (1981) 1982,except that the applicable 
percentage of the employment-related expenses shall be 20 per
cent and subject to the other limitations provided in subdivi
sion 2. 

Sec. 14. Minnesota Statutes 1982, section 290.067, subdivi
sion 2, is amended to read: 

Subd. 2 [LIMITATIONS.] The credit for expenses in
curred for the care of each dependent shall not exceed ($400) 
$720 in any taxable year, and the total credit for all dependents 
of a claimant shall not exceed ($800) $l,.I,J,O in a taxable year. 
The total credit shall be reduced (BY FIVE PERCENT OF THE 
AMOUNT BY WHICH) according to the amount of the com
bined federal adjusted gross income, plus the ordinary income 
portion of any lump sum distribution under section 402(e) of 
the Internal Revenue Code of 1954, as amended through Decem
ber 31, (1981) 1982, of the claimant and his spouse, if any, (EX
CEEDS $15,000.) as follows: 

income up to $10,000, $720 maximum for one dependent, 
$1,4.1,0 for all dependents; 

income of $10,001 to $11,000, $670 maximum for one depen
dent, $1,3.1,0 for all dependents; 

income of $11,001 to $12,000, $620 m.aximum for one depen
dent, .$1,240 for all dependents; 
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income of $12;001 to $13,000, $570 maximum for one depen:
dent, $1,1J,0 for aU dependents; 

income of $13,001 to $15,000, $520 maximum for one depen:
dent, $1,0.1,0 for all dependents; 

income of $15,001 to $22,000, $.1,00 maximum for one depen
dent, $800 for all dependents, reduced by five percent of the 
amount by which the income. exceeds $,15,0.00, plus $70; 

income of $22,001 t~ $23,000, $70 for one d£pendent, $1J,0 
for an dependents; 

income of $23,001 to $2.1,,000, $20 for one dependent, $40 for 
all dependen ts; 

$2.1,,001 and ove,', no credit. 

A married claimant shall file his income tax return for the 
year for which he claims the credit either jointly or separately 
on one form with his spouse. In the case of a married claimant 
only one spouse may claim the credit. 

Sec. 15. Minnesota Statutes 1982, section 290.09, subdivision 
1, is amended to read: 

Subdivision 1. [LIMITATIONS.] «A» Except as pro
vided in this subdivision,. the (FOLLOWING) deductions pro
vided in this section from gross income shall only be allowed to 
corporations in computing net income(, PROVIDED THAT 
ANY ITEM WHICH WAS DEDUCTED IN ARRIVING AT 
GROSS INCOME UNDER THE PROVISIONS OF SECTION 
290.01, SUBDIVISIONS 20 TO 20F, SHALL NOT BE AGAIN 
DEDUCTED UNDER THIS SECTION.) 

«B) PROPERTY TAXES MAY NOT BE DEDUCTED 
UNDER THIS SECTION IF) 

«1) THE TAXES ARE ATTRIBUTABLE TO A TRADE 
OR BUSINESS CARRIED ON BY AN INDIVIDUAL, OR) 

«2) THE TAXES ARE EXPENSES FOR THE PRODUC
TION OF INCOME WHICH ARE PAID OR INCURRED BY 
AN INDIVIDUAL; AND WHICH ARE NOT ALLOWED AS 
A DEDUCTION UNDER SECTION 164 OF THE INTERNAL 
REVENUE CODE OF 1954, AS AMENDED THROUGH 
DECEMBER 31, 1981.) 

«C) INTEREST AND DEPRECIATION ATTRIBUT
ABLE TO RENTAL RESIDENTIAL PROPERTY MAY NOT 
BE DEDUCTED UNDER THIS SECTION IF THE PROPER
TY DOES NOT COMPLY WITH THE REQUIREMENTS OF 
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LAWS 1982, CHAPTER 523, ARTICLE 7, SECTION 3). The 
proviBions of subdivisions 2, clause (e), 28, and 29 shall also 
apply to individuals, estates, and trusts to the extent provided 
in those subdivisions. 

Sec. 16. Minnesota Statutes 1982, section 290.09, subdivision 
2, is amended to read: 

Subd. 2. [TRADE OR BUSINESS EXPENSES; EX
PENSES FOR PRODUCTION OF INCOME.] (a) In General. 
There shall be allowed as a deduction all the ordinary and 
necessary expenses paid or incurred during the taxable year in 
carrying on any trade or business, including. 

(1) A reasonable allowance for salaries or other compensa
tion for personal services actually rendered; 

(2) Traveling expenses (including amounts expended for 
meals and lodging other than. amounts which are lavish or 
extravagant under the circumstances) while .away from home 
in the pursuit of a trade or business; and 

(3) Rentals or other payments required to be made as a 
condition to the continued use or possession, for purposes of 
the trade or business, of property to which the taxpayer has not 
taken or is not taking title or in which he has no equity. (FOR 
PURPOSES OF THE PRECEDING SENTENCE, THE PLACE 
OF RESIDENCE OF A MEMBER OF CONGRESS WITHIN 
THE STATE SHALL BE CONSIDERED HIS HOME, BUT 

. AMOUNTS EXPENDED BY SUCH MEMBERS WITHIN 
EACH TAXABLE YEAR FOR LIVING EXPENSES SHALL 
NOT BE DEDUCTIBLE FOR INCOME TAX PURPOSES 
IN EXCESS OF $3,000.) 

(b) (EXPENSES FOR PRODUCTION OF INCOME. IN 
THE CASE OF AN INDIVIDUAL, THERE SHALL BE 
ALLOWED AS A DEDUCTION ALL THE ORDINARY AND 
NECESSARY EXPENSES PAID OR INCURRED DURING 
THE TAXABLE YEAR.) 

«1) FOR THE PRODUCTION OR COLLECTION OF IN
COME;) 

«2) FOR THE MANAGEMENT, CONSERVATION, OR 
MAINTENANCE OF PROPERTY HELD FOR THE PRODUC
TION OF INCOME; OR) 

«3) IN CONNECTION WITH THE DETERMINATION, 
COLLECTION, OR REFUND OF ANY TAX.) 

«C) ACTUAL CAMPAIGN EXPENDITURES IN AN 
AMOUNT NOT TO EXCEED ONE-THIRD OF THE SALARY 
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OF THE OFFICE SOUGHT, FOR THE YEAR THE ELEC
TION IS HELD, BY THE CANDIDATE, BUT NO LESS 
THAN $100, NOT REIMBURSED, WHICH HAVE BEEN PER
SONALLY PAID BY A CANDIDATE FOR PUBLIC OFFICE;) 

«D» No deduction shall be allowed under this subdivision 
for any contribution or gift which would be allowable as a deduc
tion under section 290.21 were it not for the percentage limita
tions set forth in such section; 

«E» (c) All expense money paid by the legislature to 
legislators; 

«F) THE PROVISIONS OF SECTION 280A (DIS, 
ALLOWING CERTAIN EXPENSES IN CONNECTION WITH 
THE BUSINESS USE OF THE HOME .AND RENTAL OF 
VACATION HOMES) OF THE INTERNAL REVENUE 
CODE OF 1954, AS AMENDED THROUGH DECEMBER 31, 
1981, SHALL BE APPLICABLE IN DETERMINING THE 
AVAILABILITY OF ANY DEDUCTION UNDER THIS SUB
DIVISION.) 

« G ) ) (d) Entertainment, amusement, or recreation ex
penses shall be allowed under this subdivision only to the extent 
that they qualify as a deduction under section 274 of the Internal 
Revenue Code of 1954, as amended through December 31, 1981'. 

Sec. 17. Minnesota Statutes 1982, section 290.09, subdivi
sion 3, as amended by Laws 1982, Third Special Session chapter 
1, article VII, section 1, is amended to read: ' 

Subd. 3. [INTEREST.] (a) All interest paid or accrued 
within the taxable year on indebtedness, except as hereinafter 
provided. 

(b) Interest paid or accrued within the, taxable year or in
debtedness incurred or continued to purchase or carry obliga
tions or securities the income from which is excludable from 
gross income under (SECTIONS 290.01, SUBDIVISIONS 20 
TO 20F OR) .• ection 290.08, (OR SHARES OF A REGULATED 
INVESTMENT COMPANY WHICH DURING THE TAX
ABLE YEAR OF THE HOLDER THEREOF DISTRIBUTES 
MINNESOTA EXEMPT-INTEREST DIVIDENDS AS DE
FINED IN SECTION 290.01, SUBDIVISION 27,) or on in
debtedness described in section 264(a)(2) and (3), (b) and (c) 
(relating to life insurance) of the Internal Revenue Code of 
1954, as amended through December I, 1982 shall not be allowed 
as a deduction. 

(c) If personal property or educational services are pur
chased under a contract the provisions of section 163(b) of the 
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Internal Revenue Code of 1954, as amended through December 1, 
1982 shall apply . 

. (d) (A CASH BASIS TAXPAYER MAY ELECT TO DE
DUCT INTEREST AS IT ACCRUES ON A REVERSE MORT
GAGE LOAN AS DEFINED IN SECTION 47.58, SUBDIVI
SION I,RATHER THAN WHEN IT IS ACTUALLY PAID. 
THIS ELECTION MUST BE MADE, IF AT ALL, IN THE 
FIRST TAXABLE YEAR IN WHICH IT IS AVAILABLE TO 
THE CASH BASIS TAXPAYER AND, IF MADE, SHALL BE 
BINDING ON THE TAXPAYER FOR EACH f',UBSEQUENT 
TAXABLE YEAR UNTIL MATURITY OF THE LOAN.) 

«E) IN THE CASE OF A TAXPAYER OTHER THAN A 
CORPORATION, THE AMOUNT OF INTEREST ON IN
VESTMENT INDEBTEDNESS ALLOWABLE AS A DEDUC
TION SHALL BE ALLOWED AND LIMITED AS SET FORTH 
IN SECTION 163(D) OF THE INTERNAL REVENUE CODE 
OF 1954, AS AMENDED THROUGH DECEMBER 1, 1982. 
THE LIMITATION PRESCRIBED IN SECTION 163(D)(I) 
(A) FOR MARRIED INDIVIDUALS WHO FILE SEPARATE 
RETURNS SHALL ALSO APPLY TO MARRIED INDIVIDU
ALS WHO FILE SEPARATELY ON ONE RETURN.) 

«F) A TAXPAYER MAY NOT DEDUCT INTEREST ON 
INDEBTEDNESS INCURRED OR CONTINUED TO PUR
CHASE OR CARRY OBLIGATIONS OR SHARES. OR TO 
MAKE DEPOSITS OR OTHER INVESTMENTS, THE IN
TEREST ON WHICH IS DE,SCRIBED IN SECTION 116(E) 
OF THE INTERNAL REVENUE CODE OF 1954. AS 
AMENDED THROUGH DECEMBER 1, 1982 TO THE EX
TENT SUCH INTEREST IS EXCLUDABLE FROM GROSS 
INCOME UNDER SECTION 116 OF THE INTERNAL REVE
NUE CODE OF 1954 AS AMENDED THROUGH DECEMBER 
1, 1982.) Interest and carrying Msts in the case of straddles 
shall be treated as provided in section 263(g) of the Internal 
Revenue Code of 1954, as amended through December 1, 1982. 
The deduction of original issne discount shall be allowed as pro
vided in section 163(e) of the Internal Revenue Code of 1954, 
as amended through December 1, 1982. 

«G» (e) No deduction shall be allowed for interest on any 
registration-required obligation unless the obligation is in reg
istBred form as provided in section 163(f) of the Internal Rev
enue Code of 1954, as amended through December I, 1~82. 

Sec. 18. Minnesota Statutes 1982, sections 290.09, subdivi
sion 4, is alnended to read: 

Subd. 4. [TAXES.] Taxes paid or aecrued within the ·tax
able year, except (a) income or franchise taxes imposed by this 
chapt:~r and income or franchise taxes paid to any other state or 
to any province or territory of Canada for which a credit is al-
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lowed under section 290.081; O(b) taxes: assessed against local 
benefits of a kind deemed in law to increase the value of the 
property assessed; (c) (INHERITANCE, GIFT AND ESTATE 
TAXES EXCEPT AS PROVIDED IN SECTION 290.077, SUB
DIVISION 4; (D) CIGARETTE AND TOBACCO PRODUCTS 
EXCISE TAX IMPOSED ON THE CONSUMER; (E) THAT 
PART OF MINNESOTA PROPERTY TAXES FOR WHICH 
A CREDIT OR REFUND IS CLAIMED AND ALLOWED UN
DER CHAPTER 290A; (F» federal income taxes (including 
the windfall profit tax on domestic crude oil), by corporations, 
national and state banks; «G) MORTGAGE REGISTRY TAX; 
(H) REAL ESTATE TRANSFER TAX; (I) FEDERAL TELE
PHONE TAX; (J) FEDERAL TRANSPORTATION TAX;) 
and «K»( d) tax paid by any corporation or national or state 
bank to any foreign country or possession of the United States 
to the extent that a credit against federal income taxes is allowed 
under the provisions of the Internal Revenue Code of 1954, as 
amended through December 31, 1981. If the taxpayer's foreign 
tax credit consists of both foreign taxes deemed paid and foreig'n 
taxes actually paid or withheld, it will be conclusively presumed 
that foreign taxes deemed paid were first used by the taxpayer 
in its foreign tax credit. Minnesota gross income shall include 
the amount of foreign tax paid which ohad been allowed as a de
duction in a previous year, provided such foreign tax is later al
lowed as a credit against federal income tax. 

Taxes imposed upon a shareholder's interest in a corporation 
which are paid by the corporation without reimbursement from 
the shareholder shall be deductible only by such corporation. 

Property taxes shall be allowed as a deduction to the same tax
payer and in the same manner as provided in section 164 of the 
Internal Revenue Code of 1954, as amended through December 
31, 1981, notwithstanding the provisions of section 272.31. 

Sec. 19. Minnesota Statutes 1982, section 290.09, subdivision 
5, is amended to read: 

Subd. 5. [LOSSES.] (a) [GENERAL RULE.] There 
shall be allowed as a deduction any loss sustained during the 
taxable year and not compensated for by insurance or otherwise. 

(b) [AMOUNT OF DEDUCTION.] For purposes of para
graph (a), the basis for determining the amount of the deduc
tion for any loss shall be the adjusted basis provided in this 
chapter for determining the loss from the sale or other disposi
tion of property. 

(c) ([LIMITATION OF LOSSES OF INDIVIDUALS.} IN 
THE CASE OF AN INDIVIDUAL. THE DEDUCTION 
UNDER PARAGRAPH (A) SHALL BE LIMITED TO) 

«1) LOSSES INCURRED IN A TRADE OR BUSINESS;) 
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«2) LOSSES INCURRED IN ANY TRANSACTION EN
TERED INTO FOR PROFIT, THOUGH NOT CONNECTED 
WITH A TRADE OR BUSINESS; AND 

«3) LOSSES OF PROPERTY NOT CONNECTED WITH 
A TRADE OR BUSINESS, IF SUCH LOSSES ARISE FROM 
FIRE, STORM, SHIPWRECK, OR OTHER CASUALTY, OR 
FROM THEFT TO THE EXTENT THEY ARE DEDUCTIBLE 
PURSUANT TO THE PROVISIONS OF SECTION 165 (C) 
(3) OF THE INTERNAL REVENUE CODE. OF 1954, AS 
AMENDED THROUGH DECEMBER 31, 1981. NO LOSS DE
SCRIBED IN THIS PARAGRAPH SHALL BE ALLOWED 
IF, AT THE TIME OF THE FILING OF THE RETURN, 
SUCH LOSS HAS BEEN CLAIMED FOR INHERITANCE 
OR ESTATE TAX PURPOSES.) 

«D» [WAGERING LOSSES.] Losses from wagering 
transactions shall be allowed only to the extent of the gains from 
such transactions. 

«E» (d) [THEFT LOSSES.] For purposes of paragraph 
(a) ,any loss arising from theft shall be treated as sustained dur
ing the taxable year in which the taxpayer discovers such loss. 

«F» (e) [CAPITAL LOSSES.] Losses from sales or ex
changes of capital assets shall be allowed only to the extent al
lowed in section 290.16. 

«G» (f) [WORTHLESS SECURITIES.] «1) [GEN
ERAL RULE.]) If any security which is a capital asset be
comes worthless during the taxable year, the loss resulting there
from shall, for purposes of this chapter, be treated as a loss from 
the sale or exchange, on the last day of the taxable year, of a 
capital.asset. 

«2) [SECURITY DEFINED.] FOR PURPOSES OF 
THIS PARAGRAPH, THE TERM "SECURITY" MEANS:) 

«A) A SHARE OF STOCK IN A CORPORATION;) 

«B) A RIGHT TO SUBSCRIBE FOR, OR TO RECEIVE, 
A SHARE OF STOCK IN A CORPORATION; OR) 

«Cl A BOND, DEBENTURE, NOTE, OR CERTIFICATE, 
OR OTHER EVIDENCE OF INDEBTED:\lESS. ISSGED BY 
A CORPORATION OR BY A GOVERNMENT OR POLITICAL 
SUBDIVISION THEREOF, WITH INTEREST COUPONS OR 
IN REGISTERED FORM.) 

«3) [SECURITIES IN AFFILIATED CORPORATION.] 
FOR PURPOSES OF PARAGRAPH (1), ANY SECURITY IN 
A CORPORATION AFFILIATED WITH A TAXPAYER 
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WHICH IS A DOMESTIC CORPORATION SHALL NOT BE 
TREATED AS A CAPITAL ASSET. FOR PURPOSES OF 
THE PRECEDING SENTENCE. A CORPORATION SHALL 
BE TREATED AS AFFILIATED WITH THE TAXPAYER 
ONLY IF:) 

«A) AT LEAST 80 PERCENT OF EACH CLASS OF 
ITS STOCK IS OWNED DIRECTLY BY THE .TAXPAYER. 
AND) 

«B) MORE THAN 90 PERCENT OF THE AGGREGATE 
OF ITS GROSS RECEIPTS FOR ALL TAXABLE YEARS 
HAS BEEN FROM SOURCES OTHER THAN ROYALTIES. 
RENTS (EXCEPT RENTS DERIVED FROM RENTAL 
FROM PROPERTIES TO EMPLOYEES OF THE CORPOR
ATION IN THE ORDINARY COURSE OF ITS OPERATING 
BUSINESS). DIVIDENDS, INTEREST (EXCEPT INTER" 
EST RECEIVED ON DEFERRED PURCHASE PRICE OF 
OPERATING ASSETS SOLD), ANNUITIES. AND GAINS 
FROM SALES OR EXCHANGES OF STOCKS ANDSECURI
TIES. IN COMPUTING GROSS RECEIPTS FOR PURPOSES 
OF THE PRECEDING SENTENCE. GROSS RECEIPTS 
FROM SALES OR EXCHANGES OF STOCK AND SECU
RITIES SHALL BE TAKEN INTO ACCOUNT ONLY TO 
THE EXTENT OF GAINS THEREFROM.) The definitions 
contained in section 165(g) of the Internal Revenue Code of 
1954. as amended through January 15. 1983. shall apply. No 
deduction shall be allowed for any loss sustained on any regis
tration-required obligation as defined in and except as provided 
in section 165(j) of the Internal Revenue Code of 1954. as 
amended through January 15. 1983. 

«H» (g) [DISASTER LOSSES.] «1) ) Notwithstand
ing the provisions of (a). any loss 

«A» attributable to a disaster (WHICH OCCURS DUR-
ING THE PERIOD FOLLOWING THE CLOSE OF THE 
TAXABLE YEAR AND ON OR BEFORE THE TIME PRE
SCRIBED BY LAW FOR FILING THE INCOME TAX RE
TURN FOR THE TAXABLE YEAR (DETERMINED WITH~ 
OUT REGARD TO ANY EXTENSION OF TIME); AND), 

«B» occurring in an area subsequently determined by the 
President of the United States to warrant assistance by the 
Federal Government under the provisions of the Federal Disas
ter Relief Act of 1974 (. AT THE ELECTION OF THE TAX
PAYER. MAY) shall be deducted for the taxable year immedi
ately preceding the taxable year in which the disaster occurred. 
(SUCH ELECTION MAY BE MADE) This provision shall 
apply only if (A SIMILAR) an election has been made under 
the provisions of Section (165(H» 165(i) of the Internal Rev
enue Code of 1954. as amended through (DECEMBER 31. 
1981) January 15. 1983 for federal income tax purposes. Such 
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deduction allowed in the preceding taxable ?lear shall not (BE 
IN EXCESS OF SO MUCH OF THE LOSS AS WOULD 
HAVE BEEN DEDUCTIBLE IN THE TAXABLE YEAR IN 
WHICH THE CASUALTY OCCURRED) exceed the 'Uncom
pensated amount determined on the basis of the facts existing 
at the date the taxpayer claims the loss. If an election is made 
under this paragraph, the casualty resulting in the loss will be 
deemed to have occurred in the taxable year for which the deduc
tion is claimed. 

«2) THE COMMISSIONER IS AUTHORIZED TO PRE
SCRIBE REGULATIONS PROVIDING THE TIME AND 
MANNER OF MAKING AN ELECTION TO CLAIM A DI
SASTER LOSS UNDER THIS CLAUSE.) 

«I) [ELECTION.] IN LIEU OF THE DEDUCTION 
ALLOWED BY (A) OR (H) ANY LOSS NOT COMPEN
SATED FOR BY INSURANCE OR OTHERWISE:) 

«1) ATTRIBUTABLE TO STORM OR OTHER NATU
RAL CAUSES OR FIRE, MAY, AT THE ELECTION OF 
THE TAXPAYER, BE CLAIMED AS A DEDUCTION IN 
THE TAXABLE YEAR IN WHICH SAID LOSS IS SUS
TAINED OR IN THE PRECEDING TAXABLE YEAR.) 

«2) IN THE EVENT THAT UNDER THE PROVISIONS 
OF THIS PARAGRAPH, A TAXPAYER CLAIMS THE 
SAME DISASTER LOSS DEDUCTION OR A NET OPER
ATING LOSS DEDUCTION RESULTING FROM THE IN
CLUSION OF A CASUALTY LOSS IN THE CALCULATION 
OF SUCH DEDUCTION IN DIFFERENT TAXABLE YEARS 
FOR STATE AND FEDERAL PURPOSES, APPROPRIATE 
MODIFICATIONS SHALL BE ALLOWED OR REQUIRED 
FOR TAXABLE YEARS AFFECTED IN ORDER TO PRE
VENT DUPLICATION OR OMISSION OF SUCH DEDUC
TION.) 

«3) THE COMMISSIONER IS AUTHORIZED TO PRE
SCRIBE REGULATIONS PROVIDING THE TIME AND 
MANNER TO MAKE AN ELECTION TO CLAIM A LOSS 
UNDER THE PROVISIONS OF THIS PARAGRAPH AND 
FOR THE FILING OF AN AMENDED RETURN OR CLAIM 
FOR REFUND.) 

Sec. 20. Minnesota Statutes 1982, section 290.09, subdivision 
29, is amended to read: 

Subd.29. [DEDUCTIONS ATTRIBUTABLE TO FARM
ING.] (a) [DEFINITIONS.] For purposes of this subdivi
sion, income and gains and expenses and losses shall be consid
ered as "arising from a farm" if such items are received or 
incurred in connection with cultivating the soil, or in connection 
with raising or harvesting any agricultural or horticultural 
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commodity, including the raising, shearing, feeding, caring for, 
training, and management of livestock, including horses for 
horseraeing, bees, poultry, and fur-bearing animals and wild
life, and all operations incident thereto, including but not limited 
to the common use of "hedging". 

(b) [DEDUCTIONS LIMITED.] Except as provided in 
this subdivision, expenses and losses, except for interest and 
taxes, arising from a farm shall not be allowed as deductions in 
excess of income and gains arising from a farm. 

(c) [DEDUCTIONS ALLOWED; CARRYOVER DEDUC
TIONS.] Expenses and losses arising from a farm or farms 
shall be allowed as deductions up to the amount of the income 
and gains arising from a farm or farms in any taxable year, 
plus the first ($15,000) $30,000 of non-farm gross income, or 
non-farm taxable net income in the case of a corporation, pro
vided however that in any case where non-farm income exceeds 
($15,000) $30,000, the maximum allowable amount of ($15,000) 
$30,000 shall be reduced by (TWICE THE) an amount (BY 
WHICH) equal to the non-farm income (EXCEEDS THE 
AMOUNT) in excess of ($15,000) $30,000 multiplied by three. 
For this purpose and for the purpose of applying the limitation 
in the following paragraph regarding the application of any 
carryback or carryforward, the term gross income shall include 
the ordinarY income portion of a lump sum distribution as de
fined in section 402(e) of the Internal Revenue Code of 1954, 
as amended through December 31, 1981, and no deduction shall 
be allowed for two-earner married couples as provided in section 
221 of the Internal Revenue Code of 1954, as amended through 
December 31, 1981. Any remaining balance of the deductions 
shall be carried back three years and carried forward five 
years, in chronological order, provided, however, that in any 
case in which any individual, estate or trust which elects a net 
operating loss carryforward under section 172(b) (3)(C) of the 
Internal Revenue Code of .1954, as amended through December 
31, 1981, such losses shall not be carried back but shall only be 
carried forward. 

Current expenses and losses shall be utilized as deductions 
in any taxable year, to the .extent herein allowable,prior to the 
application of any carryback or carryover deductions. In any 
event, the. combined amounts of such current expenses and 
losses and carryback or carryover deductions shall be allowed as 
deductions up to the amount of the income and gains arising 
from a farm or farms in any taxable year, plus the first 
($15,000) $30,000 of non-farm gross income, or non-farm tax
able net income in the case of a corporation, provided however 
that in any case where non-farm income exceeds ($15,000) 
$30,000, the maximum allowable amount of ($15,000) $30,000 
shall be reduced by (TWICE THE) an amount (BY WHICH) 
equal to the non-farm income (EXCEEDS THE AMOUNT) in 
excess of ($15,000) $30,000 multiplied by three. 
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(d) [SHAREHOLDERS SEPARATE ENTITIES.] For 
purposes of this subdivision, individual shareholders of an elect
ing small business corporation shall be considered separate 
entities. 

(e) [SPECIAL PERIOD OF LIMITATION WITH RE
SPECT TO FARM LOSS LIMITATION CARRYBACKS.] For 
the purposes of sections 290.46 and 290.50, if the claim for re
fund relates to an overpa\Y'llient attributable to a farm loss 
limitation carr\Yback under this subdivision, in lieu of the period 
of limitation prescribed in sections 290.46 and 290.50, the period 
of limitation shall be that period which ends with the expiration 
of the 15th day of the 46th month (or the 45th month,.in the 
case of a corporation) following the end of the. taxable \year of 
the farm loss which results in the carr\yback.· 

(f) [INTEREST ON CLAIMS.] In an\y case in which a 
taxpa\yer is entitled to a refund in a carryback year due to the 
carryback of a .farm loss, interest shall be computed only from 
the end of the taxable year in which the loss occurs. 

(g) [ORDER OF APPLICATION.] The application of this 
subdivision shall be made after applying any limitation to out 
of state losses contained in section 290.17. 

Sec. 21. Minnesota Statutes 1982, section 290.091, is amend
ed to read: 

290.091 [MINIMUM TAX ON PREFERENCE ITEMS.] 

In addition to all other taxes imposed by this chapter there is 
hereby imposed, a tax which, in the case of a resident individual, 
shall be equal to 40 percent of the amount of the taxpayer's 
minimum tax liability for tax preference items pursuant to the 
provisions of sections ,55 to 58 and 443(d) of the Internal Rev
enue Code of 1954 as amended through December 31, 1981. 
For purposes of the tax imposed by this section, the following 
modifications shall be made: 

. (1) 'Capital gain as defined in section 57(a) of the Internal 
Revenue Code shall not include that portion of any gain oc
casioned by sale, transfer or the granting of a perpetual ease
ment pursuant to any eminent domain proceeding or threat 
thereof as described in section 290.13, subdivision 5. This modifi
cation shall apply to the years in which the gain or reduction in 
loss is actually included in federal adjusted gross income even 
though amounts received pursuant to the eminent domain pro
ceedings were received in prior years. 

(2) In the case of a corporate taxpayer, percentage deple
tion shall not be a preference item. 
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(3) In the case of a corporate taxpayer, the capital gain 
preference item shall not include the timber preference income 
defined in section 57(e)(1) of the Internal Revenue Code. 

(4) The preference item of reserves for losses on bad debts 
shall not include reserves allowable under section 593 of the In
ternal Revenue Code, but which are not allowable under section 
290.09, subdivision 6, clause (c). 

(5) (IN THE CASE OF AN INDIVIDUAL, THE PREFER
ENCE ITEM OF ADJUSTED ITEMIZED DEDUCTIONS 
DOES. NOT INCLUDE ANY DEDUCTION FOR CHARI
TABLE CONTRIBUTIONS IN EXCESS OF THE LIMITA
TIONS CONTAINED IN SECTION 290.21, SUBDIVISION 3, 
INCLUDING ANY CARRYOVER AMOUNT ALLOWED FOR 
FEDERAL PURPOSES.) 

«6» The capital gain preference item shall be reduced 
where the gain would be modified because some or all of the as
sets have a higher basis for Minnesota purposes than for federal 
purposes. 

«7» (6) In the case of a nonresident individual, or an estate 
or trust, with a net operating loss that is a larger amount for 
Minnesota than for federal, the capital gain preference item shall 
be reduced to the extent it was reduced in the allowance of the 
net operating 106.8. 

In the case of a resident individual, having preference items 
which could not be taken to reduce income from sources outside 
the state pursuant to section 290.17, subdivision 1, or any other 
taxpayer the tax shall equal 40 percent of that federal liability, 
multiplied by a fraction the numerator of which is the amount 
of the taxpayer's preference item income allocated to this state 
pursuant to the provisions of sections 290,17 to 290.20, and the 
denominator of which is the taxpayer's total preference item in
come for federal purposes. 

The tax benefit rule contained in section 58 (h) of the Inter
nal Revenue Code is applied to the Minnesota minimum tax only 
to the extent that it determines if there is a federal minimum 
tax. No separate tax benefit rule is allowable for the Minnesota 
minimum tax. 

For property placed in service after December 31, 1980, the 
preference items contained in section 57(a) (12) of the Internal 
Revenue Code of 1954, as amended through December 31, 1981, 
shall not apply. 

Sec. 22. Minnesota Statutes 1982, section 290.14, is amended 
to read: 
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290.14 [GAIN OR LOSS ON DISPOSITION OF PROP
ERTY, BASIS.] 

Except as otherwise provided in this chapter, the basis for de
termining the gain or loss from the sale or other disposition of 
property acquired on or after January 1, 1933, shall be the cost 
to the t~'{payer of such property, with the following exceptions: 

(1) If the property should have been included in the last in
ventory, it shall be the last inventory value thereof; 

(2) If the property was acquired by gift, it shall be the same 
as it would be if it were being sold or otherwise disposed of by 
the last preceding owner not acquiring it by gift; if the facts re
quired for this determination cannot be ascertained, it shall be 
the fair market value as of the date, or approximate date, of 
acquisition by the last preceding owner, as nearly as the requisite 
facts can be ascertained by the commissioner; 

(3) If the property was acquired by gift through an inter 
viv;os transfer in trust, it shall be the same as it would be if it 
were being sold or otherwise disposed of by the grantor; 

(4) Except as otherwise provided in this clause, the basis 
of property in the hands of a person acquiring the property from 
a decedent or to whom the property passed from a decedent shall, 
if not sold, exchanged or otherwise disposed of before the dece
dent's death by the person, be the fair market value of the prop
erty at the date of decedent's death or, in the case of an election 
under section 2032 (relating to alternate valuation) of the In
ternal Revenue Code of 1954, as amended through December 31, 
1981, its valuation at the applicable valuation date prescribed 
by that section, or in the case of an election under section 2032A 
(relating to valuation of farm real property) of the Internal 
Revenue Code of 1954, as amended through December 31, 1981, 
its value determined by that section. 

For the purposes of the preceding paragraph, the following 
property shall be considered to have been acquired from or to 
have passed from the decedent: 

. (a) Property acquired by bequest, device, or inheritance, or 
by the decedent's estate from the decedent; 

(b) Property transferred by the decedent during his life
time in trust to pay the income for life to or on the order or direc
tion of the decedent, with the right reserved to the decedent at 
all times before his death to revoke the trust; 

(c) Property transferred by the decedent during his lifetime 
in trust to pay the income for life to or on the order or direction 
of the decedent with the right reserved to the decedent at all 
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times before his death to make any change in the enjoyment 
thereof through the exercise of a power to alter, amend, or termi. 
nate the trust; . 

(d) Property passing without full and adequate considera· 
tion under a general power of appointment exercised by the dece
dent by will ; 

(e) In the case of a decedent's dying after Decemoor 31, 
1956, property acquired from the decedent by reason of death, 
form of ownership, or other conditions (including property ac· 
quired ·through the exercise or non·exercise of a power of ap· 
pointment), if by reason thereof the property is required to be 
included in determining the value of the decedent's gross estate 
for Minnesota inheritance or estate tax purposes. In this case, 
if the property is acquired before the death of the decedent, the 
basis shall be the amount determined under the first paragraph 
of this clause reduced by the amount allowed to the taxpayer as 
deductions in computing taxable net income under this chapter 
or prior Minnesota income tax laws for exhaustion, wear and 
tear, obsolescence, amortization, and depletion on the property 
before the death of the. decedent. The basis shall be applicable 
to the property commencing on the death of the decedent. This 
paragraph shall not apply to annuities and property described 
in paragraphs (a), (b), (c) and (d) of this clause. 

This clause shall not apply to property which constitutes a 
right to receive an item of income in respect of a decedent under 
section 290.077. 

(5) If SUbstantially identical property was acquired in the 
place of stocks or securities which were sold or disposed of and 
in respect of which loss was not allowed as a deduction under 
section 10 or section 290.09, subdivision 5, the basis in the case 
of property so acquired shall be the same as that provided in sec~ 
tion 1091 of the Internal Revenue Code of 1954, as amended 
through December 31, 1981. 

(6) Neither the basis nor the adjusted basis of any portion 
of real property shall, in the case of a lessor of the property, be 
increased or diminished on account of income derived by the les· 
sor in respect of the property and excludable from gross income 
under section 290.08, subdivision 14. 

If an amount representing any part of the value of real prop,. 
erty attributable to buildings erected or other improvements 
made by a lessee in respect of the property was included in gross 
income of the lessor for any taxable year beginning before 
January I, 1943, the basis of each portion of the property shall 
be properly adjusted for the amount included in gross income. 

(7) (IF THE PROPERTY WAS ACQUIRED BY THE 
TAXPAYER AS A TRANSFER OF PROPERTY IN EX· 
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CHANGE FOR THE RELEASE OF THE TAXPAYER'S MAR
ITAL RIGHTS, THE BASIS OF THE PROPERTY SHALL 
BE THE SAME AS IT WOULD BE IF IT WERE BEING 
SOLD OR OTHERWISE DISPOSED OF BY THE PERSON 
WHO TRANSFERRED THE PROPERTY TO THE TAXPAY
ER.) 

«8» The basis of property subject to the provisions of sec-
tion 1034 of the Internal Revenue Code of 1954, as amended 
through December 31, 1981 (relating to the rollover of gain on 
sale of principal residence) shall be the same as the basis for 
federal income tax purposes. The basis shall be increased by the 
amount of gain realized on the sale of a principal residence out
side of Minnesota, while a nonresident of this state. which gain 
was not recognized because of the provisions of section 1034. 

Sec. 23. Minnesota Statutes 1982, section 290.17, subdivision 
2, is amended to read: 

Subd. 2. [OTHER TAXPAYERS.] In the case of taxpay
ers not subject to the provisions of subdivision 1, items of gross 
income shall be assigned to this state or other states or countries 
in accordance with the following principles: 

(1) (a) The entire income of all resident or domestic tax
payers from compensation for labor or personal services, or from 
a business consisting principally of the performance of personal 
or professional services, shall be assigned to this state, and the 
income of nonresident taxpayers from such sources shall be as
signed to this state if, and to the extent that, the labor or ser
vices are performed within it; all other income from such SQUrCeS 
shall be treated as income from sources without this state. 

(b) In the case of an individual who is a nonresident of 
Minnesota an,d who is all athlete or entertainer, income' from 
compensation for labor or personal services performed within 
this state shall be determined in the following manner. 

(i) The amoullt of income to be assigned to Minnesota f()r an 
individual who is a nonresident salaried athletic team employee 
shall be determined by using a fraction in which the denominator 
contains the total nuinber of days iIi which the individual is 
under a duty to perform for the employer, and the numerator is 
the total number of those days spent in Minnesota. In order to 
eliminate the need to file state or provincial income tax returns 
in several states or provinces, Minnesota wiII exclude from in
come any income assigned to Minnesota under the provisions of 
this clause for a nonresident athlete who is employed by an ath
letic team whose operations are not based in this state if the 
state or province in which the athletic team is based provides 
a similar income exclusion. If the state or province in which the 
athletic team's operations are based does not have an income tax 
on an individual's personal service income, it will be deemed that 
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that state or province has a similar income exclusion. As used 
in the preceding sentence, the term "province" means a province 
of Canada. 

(ii) The amount of income to be assigned to Minnesota for 
an individual who is a nonresident, and who is an athlete not 
listed in clause (i), or who is an entertainer, for that person's 
athletic or entertainment performance in Minnesota shall bede
termined by assigning to this state all income from performances 
or athletic contests in this state, 

(2) Income from the operation of a farm shall be assigned to 
this state if the farm is located within this state and to other 
stlttes only if the farm is not located in this state. Income from 
winnings on Minnesota pari-mutuel betting tickets shall be as
signed to this state. Income and gains received from tangible 
property not employed in the business of the recipient of such 
income or gains, and from tangible property employed in the 
business of such recipient if such business consists principally of 
the holding of such property and the collection of the income and 
gains therefrom, shall be assigned to, this state if such property 
has a situs within it, and to other states only if it has no situs 
in this state. Income or gains from intangible personal property 
not employed in the business of the recipient of such income or 
gains, and from intangible personal property employed in the 
business of such recipient if such business consists principally 
of the holding of such property and the collection of the income 
and gains therefrom, wherever held, whether in trust, or other
wise, shall be assigned to this, state if the recipient thereof is 
domiciled within this state; income or gains from intangible pey
sonal property wherever held, whetheT in trust or otherwise shall 
be assigned to this state if the recipiel)t of such income or gains 
is domiciled within this state, or if'the grantor of any trust is 
domiciled within this state and such income or gaim would bo 
taxable to such grantor under section 290.28 or 290.29; 

(3) Income derived from carrying on a trade or business, in
cluding in the case of a business owned by natural persons, the 
income imputable to the owner for his services and the use of 
his property therein, shall be assigned to this state if the trade 
or business is conducted wholly within this' state, and to' other 
states if conducted wholly without this state. This provision shall 
not apply to business income subject. to the provisions of clause 
(1) ; 

(4) When a trade or business 'is carried on partly within 
and partly without this state, the entire income derived from 
such trade or business, including income from intangible prop
erty employed in such business and including, in the case of 
a business owned by natural persons, the income imputable to 
the owner for his services and the use of his property therein, 

,shall be governed, except as otherwise provided in sections 
290.35 and 290.36, by the provisions of section 290.19, notwith-



3220 JOURNAL OF THE HOUSE 148thDay 

standing any provisions of this section to the contrary. This 
shaH not apply to business income subject to the provisions of 
clause (1), nor shall it apply to income from the operation of a 
farm which is subject to the provisions of clause (2). For the 
purposes of this clause, a trade or business located in Minne
sota is carried on partly within and partly without this state if 
tangible personal property is sold by such trade or business and 
delivered or shipped to a purchaser located outside the state 
of Minnesota. 

If the trade or business carried on wholly or partly in Minne
sota is part of a unitary business, the entire income of that 
unitary business shall be subject to apportionment under section 
290.19. The term "unitary business" shall mean a number of 
business activities or operations which are of mutual benefit, 
dependent upon, or contributory to one another, individually or 
as a group. Unity shall be presumed whenever there is unity of 
ownership, operation, and use, evidenced by centralized manage
ment or executive force, centralized purchasing, advertising, 
accounting, or other controlled interaction. Unity of ownership 
will not be deemed to exist unless the corporation owns more 
than 50 percent of the voting stock of the other corporation. 

The entire income of a unitary business, including all income 
from each activity, operation or division,' shall be subject to 
apportionment as provided in section 290.19. None of the income 
of a unitary business shall be considered as derived from any 
particular source and none shall be allocated to any particular 
place except as provided by the applicable apportionment 
formula. 

In determining whether or not intangible property is employed 
in a unitary business carried on partly within and partly without 
this state so that income derived therefrom is subject to appor
tionment under section 290.19 the following rules and guidelines 
shall apply. 

(a) Intangible property is employed in a business if the 
business entity owning intangible property holds it as a means 
of furthering the business operation of which a part is located 
within the territorial confines of this state. 

(b) Where a business operation conducted in Minnesota, is 
owned by a business entity which carries on business activity 
outside of the state different in kind from that conducted 
within this state, and such, other business is conducted entirely 
outside the state, it will be presumed that the two business 
operations are unitary in nature, interrelated, connected and 
interdependent unless it can be shown to the contrary. 

(5) (IN THE CASE OF A NONRESIDENT WHO IS LIA
BLE FOR PAYMENT OF A PENALTY FOR HAVING WITH-. 
DRAWN FUNDS FROM AN INDIVIDUAL HOUSING AC-
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COUNT ESTABLISHED PURSUANT TO SECTION 290.08, 
SUBDIVISION 25, THE AMOUNT SO WITHDRAWN AND 
FOR WHICH A DEDUCTION WAS ALLOWED SHALL BE 
AN ITEM OF INCOME ASSIGNABLE TO THIS STATE, AND 
THE PENALTY TAX OF TEN PERCENT SHALL REMAIN 
AN ADDITIONAL LIABILITY OF THAT TAXPAYER.) 

(( 6» For purposes of this section, amounts received by a 
non-resident from the United States, its agencies or instrumen
talities, the Federal Reserve Bank, the state of Minnesota or any 
of its political or governmental SUbdivisions, or a Minnesota 
volunteer fireman's relief association, by way of payment as a 
pension, public employee retirement benefit. or any combination 
thereof, or as a retirement or survivor's benefit made from a 
plan qualifying under section 401, 403, 404, 405, 408, 409 or 409A 
of the Internal Revenue Code of 1954, as amended through 
December 31, 1981, are not considered income derived from car
rying on a trade or business or from performing personal or pro
fessional services in Minnesota, and are not taxable under this 
chapter. 

((7» (6) All other items of gross income shall be Msigned 
to the taxpayer's domicile. 

Sec. 24. Minnesota Statutes 1982, section 290.18, subdivision 
1, is amended to read: 

Subdivision 1. [TAXABLE NET INCOME.] (a) For 
1'esident individuals, taxable net income shall be the same as net 
income. 

(b) For all other tao:payers, the taxable net income shall, ex
cept insofar as section 290.19 is applicable, be computed by 
deducting from the gross income assignable to this state under 
section 290.17 deductions of the kind permitted by (SECTION) 
sections 10, 290.09, and section 62 of the Internal Ret'enue Code 
of 1951;, as amended through March 12, 1983, in accordance with 
the following provisions: 

(1) Such deductions shall be allowed to the extent that they 
are connected with and allocable against the production or re
ceipt of such gross income assignable to this state; . 

(2) That proportion of such deductions, so far as not con
nected with an allocable against the production or receipt of such 
gross income assignable to this state and so far as not connected 
with and allocable against the production or receipt of gross in
come assignable to other states or countries and so far as not 
entering into the computation of the net income assignable to 
this state under section 290.19, shall be allowed which the tax
payer's gross income from sources within this state, M deter
mined under section 290.17, subdivision 2, clauses (1), (2), (3), 
((5),) and ((7» (6), bears to his gross income from all sources, 
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including that entering into the computations provided for by 
section 2.90.19 ; provided that taxes of the kind deductible under 
section 290.09, subdivision 4, shall, so far as within the descrip
tion of deductions deductible under this clause, be deductible in 
their entirety if paid to the state of Minnesota, or any of its sub
divisions authorized to impose such taxes, and thereupon be ex
cluded in making the computation of deductiollB, as in this clause 
provided. 

Sec. 25. Minnesota Statutes 1982, section 290.18, subdivision 
2, is amended to read: 

Subd. 2. [FEDERAL INCOME TAX PAYMENTS AND 
REFUNDS.] The adjusted gross income shall be computed by 
deducting from the gross income assignable to this state under 
section 290.17, the deduction for allowable federal income taxes 
determined under the provisions of sections (290.09, SUBDIVI
SION 4,) 9 or 290.10, clause (8), (9) or (10), and 290.18. 

This deduction shall be allowed to individuals,estates,· or 
trusts: 

(i) for taxable years beginning after December 31, 1980 in 
the taxable year to which the liability applies. Such liability in
cludes the portion of self-employment tax allowed under section 
290.10, clause (8). The self-employment tax must be deducted 
by the person who is deriving the income. When the federal tax 
liabilit.Y is joint and several under the computation of a joint fed
eral return of husband and wife, the federal tax liability (MUST 
BE SPLIT BETWEEN THE SPOUSES IN THE SAME RATIO 
THAT THE FEDERAL ADJUSTED GROSS INCOME OF 
THAT SPOUSE BEARS TO THE TOTAL FEDERAL AD
JUSTED GROSS INCOME. FOR PURPOSES OF THE PRE
CEDING SENTENCE, "FEDERAL ADJUSTED GROSS 
INCOME"INCLUDES THE ORDINARY iNCOME PORTION 
OF A LUMP SUM DISTRIBUTION AS DEFINED IN SEC
TION 402(E) OF THE INTERNAL REVENUE CODE OF 
1954. AS AMENDED THROUGH DECEMBER 31, 1981) shall 
be divided between the spouses as follows: the spouse with the 
lower qualified earned income, as defined in section 221 of the 
Internal Revenue Code of 1954, as amended through March 12, 
1983, shall deduct an amount equal to at least the federal tax 
withheld for the taxable year from his wages and from interest, 
dividends, or patronage dividends earned on assets solely in his 
name, but not to exceed the joint federal income tax liability less 
self-employment tax: the balance of the joint federal tax liability 
may be taken by either spouse or divided between them as they 
elect, provided that the allocation of federal income tax liability 
as required under section 2.90.10, clause (9), shall be made on 
the basis' of joint federal adjusted gross income prior to appor
tionment of the deduction between the spouses. 
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(ti) taxes paid for a taxable year beginning before January 
r, 1981 shall be allowed as f<;>llows (:). 

(1) Those taxes paid in a tal'able year begimling before 
January 1, 1981, shall be claimed in the year in which the pay
ment was made. 

(2) Those paid in a taxable year beginning after December 
31, 1980 shall be divided and deducted in equal installments re
flected by the yearly. periods beginning with the first day of the 
ta1'able year in which the payment was made and ending Decem
ber 31, 1986. 

(iii) In the caseofa person who was self employed during 
all or a portion of the taxable year, the federal income tax lia
bility for purposes· of this section shall be increased by the self
employment tax allowed under section 290.10, clause (8). 

(iv). If a taxpayer's federal tax liability is eventually not paid 
by reason of compromise; discharge, or court order, the deduction 
aHowedpursuant to this subdivision shall be disallowed for the 
taxable year in which .the liability was accrued. 

(v). In the event a federal tax liability for a taxable year com
mencing after December 31, 1980 is increased, dec.reased or modi
fied;and su.ch increase; decrease or modification 'has resulted 
in a change in the amount of Minnesota income tax in the 'year 
to which such increase, decrease or modification is attributable, 
the taxpayer's deduction under this section shall'be modified for 
such year. 

(vi) If the readjustments .required in (iv) or (v) are for 
taxes reflected in the transition rule described in (ii) «2)), the 
readjustment shall be made equally to the remaining installments 
and if a reduction to such installments is required under this re
adjustment which ex~eeds the.lotalof·all remaining installments, 
the remaining installments will be reduced to zero and the €1'cess 
included in income as a federal income tax refund. 

(vii) Refunds which are not involved with any readjust
ments under the transition rule shall be included in income under 
Minnesota Statutes 1982, section 290.01, subdivision 20a; clause 
(6) if it is from a year b!'ginning before January 1,1981. 

(viii) Refunds of taxes for years beginning after December 
31, 1980, shall be used to adjust the deduction in the taxable year 
of the liability unless that year is closed by statute and no other 
adjustments are to be .required or allowable in which case such 
refund shall be reportable in the year received. 

Sec. 26. Minnesota Statutes 1982, section 290.21, subdivision 
1, is amended to read: 
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Subdivision 1. The following deductions shall be allowed only 
to corporations and shall be deductions from (GROSS INCOME 
IN COMPUTING NET INCOME FOR INDIVIDUALS, AND 
FROM) a c01"poration's taxable net income (FOR CORPORA
TIONS). 

Sec. 27. Minnesota Statutes 1982, section 290.21, subdivision 
3, is amended to read: . 

Subd. 3. An amount for contribution or gifts made within 
the taxable year: 

(a) to or for the use of the state of Minnesota, or any of 
its political subdivisions for exclusively public purposes, . 

(b) to or for the use of any community chest, corporation, 
organization, trust, fund, association, or foundation located in 
and carrying on substantially all of its activities within this 
state, organized and operating exclusively for religious, charit
able, public cemetery, scientific, literary, artistic, or educational 
purpOSeS, or for the prevention ·of cruelty to children or animals, 
no part of the net earnings of which inures to the benefit of any 
private stockholder or individual, 

(c) to a fraternal society, order, or association, operating 
under the lodge system located in and carrying on substantially 
all of their activities within this state if such contributions or 
gifts are to be used exclusively for the purposes specified in 
subdivision 3 (b), or for or to posts or organizations of war 
veterans or auxiliary units or societies of such posts or organi
zations, if they are within the state and no part of their net 
income inures to the benefit of any private shareholder or 
individual, 

(d) to or for the use of the United States of America for 
exclusively public purposes, and to or for the use of any como. 
munity chest, corporation, trust, fund, asSociation, or founda
tion, organized and operated exclusively for ariyof the purposes 
specified in subdivision 3 (b) and (c) no part of the net earnings 
of which inures to the benefit of any private shareholder or 
individual, but not carrying on substantially all of their activities 
within this state, in an amount equal to the ratio of Minnesota 
taxable net income to total net income, (PROVIDED, HOW~ 
EVER, THAT FOR AN INDIVIDUAL TAXPAYER, THE 
DEDUCTION SHALL BE ALLOWED IN AN AMOUNT 
EQUAL TO THE RATIO OF THE TAXPAYER'S GROSS IN
COME ASSIGNABLE TO MINNESOTA TO THE TAXPAY
ER'S GROSS INCOME FROM ALL SOURCES,) 

(e) (TO A MAJOR POLITICAL PARTY, AS DEFINED 
IN SECTION 200.02, SUBDIVISION 7, OR A POLITICAL 
CANDIDATE, AS DEFINED IN SECTION 210A.01, OR A 
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POLITICAL CAUSE WHEN SPONSORED BY ANY PARTY 
OR ASSOCIATION OR COMMITTEE, AS DEFINED IN SEC
TION 210A.01, IN A MAXIMUM AMOUNT NOT TO EXCEED 
THE FOLLOWING.) 

«1) CONTRIBUTIONS MADE BY INDIVIDUAL NATU
. RAL PERSONS, $100,) 

«2) CONTRIBUTIONS MADE BY A NATIONAL COM
MITTEEMAN, NATIONAL COMMITTEEWOMAN, STATE 
CHAIRMAN, OR STATE CHAIRWOMAN OF A MAJOR 
POLITICAL PARTY, AS DEFINED IN SECTION 200.02, 
SUBDIVISION 7, $1,000,) 

«3) CONTRIBUTIONS MADE BY A CONGRESSIONAL 
DISTRICT COMMITTEEMAN OR COMMITTEEWOMAN OF 
A.MAJOR POLITICAL PARTY, AS DEFINED IN SECTION 
200.02, SUBDIVISION 7, $350,) 

«4) CONTRIBUTIONS MADE BY A COUNTY CHAIR
MAN OR A COUNTY CHAIRWOMAN OF A MAJOR POLIT
ICAL PARTY, AS DEFINED IN SECTION 200.02, SUBDI
VISION 7, $150,) 

«F) IN THE CASE OF AN INDIVIDUAL, THE TOTAL 
DEDUCTION ALLOW ABLE HEREUNDER SHALL NOT EX
CEED 30 PERCENT OF THE TAXPAYER'S MINNESOTA 
GROSS INCOME AS FOLLOWS:) 

«(I) THE AGGREGATE OF CONTRIBUTIONS MADE TO 
ORGANIZATIONS SPECIFIED IN (A), (B) AND (D) 
SHALL NOT EXCEED TEN PERCENT OF THE TAXPAY
ER'S MINNESOTA GROSS INCOME,) 

«II) THE TOTAL DEDUCTION UNDER THIS SUBPAR
AGRAPH FOR ANY TAXABLE YEAR SHALL NOT EXCEED 
20 PERCENT OF THE TAXPAYER'S MINNESOTA GROSS· 
INCOME. FOR PURPOSES OF THIS SUBPARAGRAPH, THE 
DEDUCTION UNDER THIS SECTION SHALL BE COM
PUTED WITHOUT REGARD TO ANY DEDUCTION 
ALLOWED UNDER SUBPARAGRAPH (I) BUT SHALL 
TAKE INTO ACCOUNT ANY CONTRIBUTIONS DESCRIBED 
IN SUBPARAGRAPH (I) WHICH ARE IN EXCESS OF 
THE AMOUNT ALLOW ABLE AS A DEDUCTION UNDER 
SUBPARAGRAPH (I). FOR PURPOSES OF PARAGRAPH 
(F) THE TERM MINNESOTA GROSS INCOME SHALL 
ALSO INCLUDE THE ORDINARY INCOME PORTION OF A 
LUMP SUM DISTRIBUTION AS DEFINED IN SECTION 
402<E) OF THE INTERNAL REVENUE CODE OF 1954, AS 
AMENDED THROUGH DECEMBER 31, 1981,) 
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«G) IN THE CASE OF A CORPORATION,) the total de
duction hereunder shall not exceed 15 percent of the taxpayer's 
taxable net income less the deductions allowable under this sec
tion other than those for contributions or gifts, 

«H» (f) in the case of a corporation reporting its taxable 
income on the accrual basis, if: (A) the board of directors au
thorizes a charitable contribution during any taxable year, and 
(B) payment of such contribution is made after the close of such 
taxable year and on or before the fifteenth day of the third 
month following the close of such taxable year; then the tax
payer may elect to treat such contribution as paid during such 
taxable year. The election may be made only at the time of the 
filing of the return for such taxable year, and shall be signified 
in such manner as the commissioner shall by regulations pre
scribe; 

«(1» (g) in the c,!se of a contribution or property placed 
in trust as described in section 170(f) (2) of the Internal Reve
nue Code of 1954, as amended through December 31, 1981, a 
deduction shall be allowed under this subdivision to the extent 
that a deduction is allowable for federal income tax purposes. 

«J) AMOUNTS PAID TO MAINTAIN CERTAIN STU
DENTS AS MEMBERS OF THE TAXPAYER'S HOUSE
HOLD SHALL BE ALLOWED AS A DEDUCTION AS PRO
VIDED IN SECTION 170(G) OF THE INTERNAL REVENUE 
CODE OF 1954, AS AMENDED THROUGH DECEMBER 31, 
1981. NO OTHER DEDUCTION SHALL BE ALLOWED UN
DER THIS SUBDIVISION FOR THESE AMOUNTS .AND 
THE LIMITATIONS CONTAINED I~ CLAUSE (F) SHALL 
NOT APPLY TO THESE AMOUNTS.) 

Sec; 28. Minnesota Statutes 1982, section 290.23, subdivi
sion 5, is amended to read: 

Subd. 5. [DISTRIBUTABLE NET INCOME, INCOME, 
BENEFICIARY; DEFINED.] (1). For purposes of sections 
290.22 through 290.25, the term "distributable net income" 
means the same ,as that term is defined in s,ection 643 (a) of the 
Internal, Revenue Code of 1954, ,as amended through Decem' 
ber 31, 1981 with the, following modification: 

There shall be included any tax-exempt interest to which sec
tion 290.01, subdivision 20b, clause (1) applies, reduced by any 
amounts which would be deductible in respect of disbursements 
allocable to such interest but for the provisions of (SECTIONS 
290.09, SUBDIVISION 3, AND) section 290.10(9) (relating to 
disallowance of certain deductions). 

If the estate or trust is allowed a deduction under section 
642(c) of the Internal Revenue Code of 1954, as amende,d 
through December 31, 1981, the amount of the modification shall 
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be reduced to the extent that the amount of income which is 
paid, permanently set aside, or to be used for the purposes speci
fied in that section of the Internal Revenue Code is deemed to 
consist of items specified in the modification. For this purpose, 
such amount shall (in the absence of specific provisions in the 
governing instrument) be deemed to consist of the same propor
tion of each class of items of income of the estate or trust as the 
total of each class bears to the total of all classes. 

(2) The term "income," and the term "beneficiary" have the 
same meaning as those terms are defined in section 643(b) and 
(c) of the Internal Revenue Code of 1954, as amended through 
December 31, 1981. 

Sec. 29. Minnesota Statutes 1982, section 290.31, subdivision 
2, is amended to read: 

Subd. 2. [INCOME AND CREDITS OF PARTNER.] (1) 
Tn determining his income tax, each partner shall take into ac
count separately his distributive share of the partnership's 

(a) gains and losses from -sales or exchanges of capital as
sets held for not more than one year, 

(b) gains and losses from sales or exchanges of capital as
sets held for more than one year, 

(c) gains and losses from cales or exchanges of uroperty de
scribed in section (290.16, SUBDIVISION 9(1) AND (2)) 1231 
of the Internal Revenue Code of 1,954. as amended th"ough Janu
aT?! .15. 1.983 (relating to certain property used in a trade or busi
ness and involuntary conversions), 

(d) charitable contributions « AS DEFINED IN SECTION 
290.21, SUBDIVISION 3» as defined in section 170(c) of the 
Internal Revenue Code of 1054, as amended through December 
31, 1982, 

(e) dividends with respect to which there is provided (A 
DEDUCTION UNDER SECTION 290.21,) an e.rel,"Rion unde,· 
section 116 or a deduction under sections 241 to 247 of the Inter
nal Revenue Code of 1.95." (ts amended through December 31. 
1,982, 

(f) other items of income, gain, loss, deduction, or credit, 
to the extent provided by regulations prescribed by the commis
sioner, and 

(g) taxable net income or loss, exclusive of items requiring 
separate computation under other subparagraphs of this para
graph (1). 
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(2) The character of any item of income, gain, loss, deduc
tion, or credit inclnded in a partner's distributive share under 
paragraphs (a) through Cf) of paragraph (1) shall be deter
mined as if such item were realized directly from the source from 
which realized by the partnership, or incurred in the same man
ner as ir.curred by the partnership. 

(3) In any case where it is necessary to determine the gross 
income of a partner for pnrposes of this chapter, such amount 
shall inclnde his distributive share of the gross income of the 
partnership. 

Sec. 30. Minnesota Statutes 1982, section 290.31, subdivision 
3, is amended to read: 

Subd. 3. [PARTNERSHIP COMPUTATIONS.] The tax
able net income of a partnership shall be computed in the same 
manner as in the case of an individual except that 

(1) the items described in subdivision 2 (1) shall be separate
ly stated, and 

(2) the following deductions shall not be allowed to the 
partnership: 

(a) the deduction fOl' taxes provided in section (290.09, SUB
DIVISION 4) 164(a) of the Internal Revenue Code of 1954, as 
amended through DecemlJe1' 31, 1982, with respect to taxes, de
scribed in section 901 of the Internal Revenue Code of 1954, as 
amended through December 31, 1981, paid or acerued to foreign 
countries and to possessions of the United States, 

(b) the deduction for charitable contributions provided in 
section 290.21, subdivision 3 or section 170 of the Internal Reve
nue Code of 1954, a,s amended through Decem.ber 31,1982, 

(c) tLe net operating loss deduction provided in section 290.-
095, 

(d) the additional itemized deductions for individuals pro
vided in (SECTION 290.09, SUBDIVISIONS 10 AND 17) sec
tions 211 to 2230/ the Internal Revenue Code of 1954, as amenrt. 
ed through December 31, 1982, and, 

(e) th8 deduction for depletion under section 290.0D, subdivi
sion 8 with respect to oil and gas wens. 

Any election affecting the computation of taxable net income 
derived from" partnership shall be made by the partnership ex
cept as provided in section 703(b) of the Internal Revenue Code 
of 1951, "s amended through December 31, 1981. 
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Sec. 31. Minnesota Statuteil 1982,section 290.39, subdivi
sion 2, is amended to read: 

Subd.2. [SEPARATE COMPUTATIONS ON A SINGLE 
RETURN.] Notwithstanding the provisions of section 290.61, 
a husband and wife may elect to compute their Minnesota income 
tax separately on a single return, in which event: 

(a) if the sum of the payments by either spouse, including" 
withheld and estimated taxes, exceeds the amount of tax of such 
spou.se as computed separately, the excess may be applied by the 
commissioner to thecredi.t of the othe'r spouse if the suni of the 
payments by such other spouse, including withheld and estimated 
taxes, is less than the amount of the tax of such other spouse as 
computed separately; 

(b) if the sum of the payments made by both spouses with 
respect to the tsxes of both as computed separately, including 
withheld and estimated taxes, exceeds the total of the taxes due, 
refund of the excess may be made payable to both spouses or may 
be credited against' any liability in respect of Minnesota income 
tax on the part of either spouse; 

(c) if the sum of the payments made by both spouses with 
respect to the taxes of both as computed separately, including 
withheld and estimated taxes, is less tnan the total of the taxes 
due, the liability for the unpaid tax shall be joint and several; 
provided that a spouse may be relieved of liability in those cases 
contained in section 6013(e) of the Internal Revenue Code of 
1954 as amended through December 31, 1981 (for putllOses of 
computing the 25 percent test contained in that secti on, the 
amount of gross income stated in the return shall include the 
total gross income of both spouses); 

(d) if the standard deduction provided for by section 
(290.09, SUBDIVISION 15) 10, subdivision 3, is not utilized, 
then the total of the Minnesota ite'tnized deductions of a husband 
and wife may lie taken by either or divided between them as they 
elect; ". 

(e) the limitation on. the deduction for investment interest 
prescribed in,section 163(d) (1) (A) for married individuals 
who file separate returns shall also apply to married individuals 
who file separately on one return. 

Sec. 32. Minnesota Statutes 1982, section 290,431, is amend
ed to read: 

290.431 [NON-GAME WILDLIFE CHECKOFF.] 

Every individual who files an income tax return or property 
tax refund claim form may designate on their original return 
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that $1 or more shall be added to the tax or deducted from the 
refund that would otherwise be payable by or to that individual 
and paid into an account to be established for the management of 
non-game wildlife. The commissioner of revenue shall, on the 
first page of the income tax return and the property tax refund 
claim form, notify filers of their right to designate that a pore 
tion of their tax or refund shall be paid into the non-game wild
life management account. The sum of the amounts so designated 
to be paid shall be credited to the non-game wildlife management 
account for use by the non-game section of the division of wild
life in the department of natural resources. The commissioner of 
natural resources shall submit a work;, program for each fiscal 
year and semi-annual progress reports to the legislative com
mission on Minnesota resources in the form determined by the 
commission. None of the money provided in this section may be 
expended unless the commission has approved the work program. 

The state pledges and agrees with all contributors to the non
game wildlife management account to use the funds contributed 
solely for the management of nongame wildlife projects and 
further agrees that it will not impose additional conditions or 
restrictions that will limit or otherwise restrict the ability of the 
commissioner of natural resources to use the available funds for 
the most efficient and effective management of nongame wildlife. 

Sec. 33. ' Minnesota Statutes 1982, section 290.46, is amended 
to read: 

290.46 [EXAMINATION OF RETURNS; ASSESSMENTS, 
REFUNDS.] 

The commissioner shall, as soon as practicable after the return 
is filed, examine the same and make any investigation or exami
nation of the taxpayer's records and accounts that he may deem 
necessary for determining the correctness of the return. The tax 
computed by him on the basis of such examination and investi
gation shall be the tax to be paid by such taxpayer. If the tax 
found due shall be greater than the amount reported as due on 
the taxpayer's return, the commissioner shall assess a tax in 
the amount of such excess and the whole amount of such excess 
shall be paid to the commissioner within 60 days after notice 
of the amount and demand for its payment shall have been 
mailed to the taxpayer by the commissioner. If the understate
ment of the tax on the return was false and fraudulent with 
intent to evade the tax, the installments of the tax shown by the 
taxpayer on his return which have not yet been paid shall be 
paid to the commissioner within 60 days after notice of the 
amount thereof and demand for payment shall have been mailed 
to the taxpayer by the commissioner. If the amount of the tax 
found due by the commissioner shall be less than that reported 
as due on the taxpayer's return, the excess shall be refunded to 
the taxpayer in the manner provided by section 290.50 (except 
that no demand therefor shall be necessary), if he has already 
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paid the whole of such. tax, or credited against any unpaid· in
staUment thereof; provided, that no refundment shalI be made 
except as provided in section 290;50. 

If the commissioner examines returns of a taxpayer for more 
than one year, he may issue one order covering the several years 
under consideration reflecting the aggregate refund or additional 
tax due. 

The notices and demands provided for by sections 290.46 to 
290.48 shall be in such form as the commissioner may determine 
(including a statement) and shall contain a brief explanation 
of the computation of the tax and shall be sent by mail to the tax
payer at the address gi ven in his return, or to his last known 
address. 

In cases where there has been an overpayment of a self-as
sessed liability as shown on the return filed by the taxpayer, the 
commissioner may refund such overpayment to the taxpayer and 
no demand therefor shalI be necessary; further, written findings 
by the commissioner, notice by mail to the taxpayer and certifi
cate for refundment by the commissioner shall not be necessary 
and the provisions of section 270.10, in such case, shall not be 
applicable. 

In the case of an individual, estate or trust, the commissioner 
may audit and adjust the taxpayer's computation of federal ad
justed gross income (or federal taxable income for estates or 
trusts) to make it properly conform with the provisions of sec
tion 290.01, subdivision 20. In the case of an individual, the com
missioner may audit and adjust the taxpayer's computation of 
itemized deductions to make them properly conform with the pro
visions of section 10. 

Sec. 34. Minnesota Statutes 1982, section 290.92, subdivi
sion 2a, is amended to read: 

Subd. 2a. [COLLECTION AT SOURCE.] (1) [DEDUC
TIONS.] Every employer making payment of wages shall de
duct and withhold upon such wages a tax as provided in this sec_ 
tion. 

(2) [WITHHOLDING ON PAYROLL PERIOD.] The. em
ployer shalI withhold the tax on the basis of each payroll period 
or as otherwise provided in this section. 

(3) [WITHHOLDING TABLES.] Unless the amount of 
tax to be withheld is determined as provided in subdivision 3, 
the amount of tax to be withheld for each individual shalI be 
based upon tables to be prepared aud distributed by the commis
sioner. The tables shalI be computed for the several permissible 
withholding periods and shall take account of exemptions alIowed 
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uhdertills section; and the amounts computed for withholding 
shall be such that the amount withheld for any individual during 
his taxable year shall approximate in the aggregate as closely 
as possible the tax which is levied and imposed under this chapter 
for that taxable year, upon his salary, wages, or compensation 
for peYs,mal services of any kind for the employer, and shall take 
into consideration the allowable deduction for federal income 
tax and the deduction allowable under section (290.09) 10, sub
division (15) 3, and the personal credits allowed against the tax. 

(4) [MISCELLANEOUS PAYROLL PERIOD.] If wages 
are paid with respect to a period which is not a payrolJ period, 
the amount to be deducted and withheld shall he that applicable 
in the case of a miscellaneous payroll period containing a number 
of days, including Sundays and holidays, equal to the number 
of days in the period with respect to which such wages are paid. 

(5) [MISCELLANEOUS PAYROLL PERIOD.] (a) In 
any case in which wages are paid by an employer without regard 
to any payroll period or other period, the amount to be deducted 
and withheld shall be that applicable in the case of a miscel
laneous pavroll period containing a number of days equal to the 
number of days, including Sundays and holidays, which have 
elapsed .since the date of the last payment of such wages by such 
employer during the calendar year, or the date of commencement 
of employment with such employer during such year, or January 
1 of such year, whichever is the later, 

(b) In any case in which the period, or the time described 
incJause (a), in respect of any wages is less than one week, 
the commissioner, under regulations prescribed by him, may au
thorize an employer to determine the amount to be deducted and 
withheld under the tables applicable in the case of a weekly pay
roll period, in which case the aggregate of the wages paid to the 
employee during the calendar week shan be considered the week-
ly wages. . 

(6) [WAGES .COMPUTED TO NEAREST DOLLAR.] If 
the wages exceed the highest bracket, in determining the amount 
to be deducted and withheld under this subdivision, the wages 
may, at the election of the employer, be computed to the nearest 
dollar. 

(7) [REGULATIONS ON WITHHOLDING.] The com, 
missioner may; by regulations, authorize employers: 

(a) To estimate the wages which will be paid to any em
ployee in any quarter of the calendar year; 

(b) To determine the amount to be deducted and withheld 
upon ""eh payment of wages to such employee during sueh quar
ter as if the appnpriate average of the wages so estimated con-
stituted the actual wages paid; and .. 
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(c) To deduct and withhold upon any payment of wages to 
such employee during such quarter such amount as may be neces
sary to adjust the amount actually deducted and withheld upon 
wages of such employee during such quarter to the amount re
quired to be deducted and withheld during such quarter without 
regard to this paragraph (7). 

(8) [ADDITIONAL WITHHOLDING.] The commissioner 
is anthorized to provide by rule for increases or decreases in the 
amonnt of withholding otherwise required under this section in 
cases whete the employee requests the changes. Such additional 
withholding shall for all purposes be considered tax requirel! to 
be deducted and withheld under this section. 

(9) [TIPS.] In the case of tips which constitute wages, this 
subdivision shall be applicable only to such tips as are included 
in a written statement furnished to the employer pursuant to 
section 6058 of the Internal Revenue Code of 1954, as amended 
through December 31, 1981, and only to the extent that the tax 
can be deducted and withheld by the employer, at or after the 
time such statement is so furnished and before the close of the 
calendar year in which such statement is furnished, from such 
wages of the employee (exciuding tips, but including funds 
turned over by the employee to the employer for the purpose of 
such deduction and withholding) as are under the control of 
the emplo,'"r; and an employer who is furnished by an employee 
a written statement of tips (received in a calendar month) pur
suant t<J section 6053 of the Internal Revenue Code of 1954 as 
amended through December 31, 1981 to which subdivision 1 is 
applicable may deduct and withhold the tax with respect to such 
tips from any wages of the employee (excluding tips) under his 
control, even though at the time such statement is furnished the 
total amount of the tips included in statements furnished to the 
employer as having been received by the employee in sucll cal
endar month in the course of his employment by s11ch employer 
is less than $20. Such tax shall not at any time he deducted and 
withheld in an amount which exceeds the aggregate of such 
wages and funds as are under the control of the empleyer minus 
any tax required by other provisions of state or federal law to 
be collected from snch wages and funds. 

Sec. 85. Minnesota Statutes 1982, section 290.92, subdivision 
6, is amended to read: 

Subd. 6. [RETURNS, DEPOSITS.] (1) (a) [RE-
TURNS.] Every employer who is required to deduct and with
hold tax under subdivision 2a or 3 shall file :1 return with the 
commissioner for each qua.l'terly period, on or before the 'la.st day 
of the month following the close of each quarterly period, unless 
otherwise prescribed by the comraissiollE.r. Any tax required tv 
be deducted and withheld during the qua,terly period shall be 
paid with the return unless an earlier time for paynlent b pro
vided herein: However, any such return may be filed on or be
fore the tenth day of the second calendar month following such 
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period if such return shows timely deposits in fuH payment of 
such taxes due for such period. For the purpose of the preceding 
sentence, a deposit which is not required to be made within such 
return period, may be made on or before the last day of the first 
calendar month following the close of such period. Every em
ployer, in preparing said quarterly return, shall take credit for 
monthly deposits previously made in accordance with this sub
division. 

The return shall be in the form and contain the information 
prescribed by the commissioner. The commissioner may grant 
a reasonable extension of time for filing the return and paying 
the tax, but no extension shaH be granted for more than six 
months. 

(b) [ADVANCE DEPOSITS REQUIRED IN CERTAIN 
CASES.] (i) Unless clause (ii) is applicable, if during any 
calendar month, other than the last month of the calendar quar
ter, the aggregate amount of the tax withheld during that quar
ter under subdivision 2a or 3 exceeds $200, or beginning January 
I, 1982, $500, the employer shall deposit the aggregate amount 
with the commissioner within 15 days after the close of the 
calendar month. (ii) If at the close of 3.-11Y eighth-monthly period 
the aggregate amount of undeposited taxes is $3,000 or more, 
the employer shaH deposit the undeposited taxes with the com
missioner within three banking days after the close of the eighth
monthly period. For purposes of this subparagraph, the term 
"eighth-monthly period" means the first three days of a calendar 
month, the fourth day through the seventh day of a calendar 
month, the eighth day through the 11th day of a calendar month, 
the 12th day through the 15th day of a calendar month, the 16th 
day through the 19th day of a calendar month, the 20th day 
through the 22nd day of a calendar month, the 23rd day through 
the 25th day of a calendar month, or the portion of a calendar 
month foHowing the 25th day of such month. 

(c) [OTHER METHODS.] The commissioner shall have 
the power by rule to prescribe other return periods or deposit re
quirements. In prescribing the reporting- period, the commis
sioner may classify employers according to the amount of their 
tax liability and may adopt an appropriate reporting period for 
each.class which he deems to be consistent with efficient tax col
lection. In no event shall the duration of the reporting period be 
more than one year, provided that for employers with annual 
withholding- tax liabilities of less than $1,200 the reporting 
period shall be no more frequent than quarterly. 

(2) If Jess than the correct amount of such tax is paid to the 
commissioner, proper adjustments, with respect to both the tax 
and the amount to be deducted, shall be made, without interest, 
in such manner and at such times as the commissioner may pre
scribe. If such underpayment cannot be so adjusted the amount 
of the underpayment shall be assessed and collected in such man
ner and at such times as the commissioner may prescribe. 
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(3) If any employer fails to make and file any return re
quired by paragraph (1) at the time prescribed therefor, or 
makes and files a false or fraudulent return, the commissioner 
shall make for him a return from his own knowledge and from 
such information as he can obtain through testimony, or other
wise, and assess a tax on the basis thereof. The amount of tax 
shown thereon shall be paid to the commissioner at such times 
as the commissioner may prescribe. Any such return or assess
ment so made by the commissioner shall be prima facie correct 
and valid, and the employer shall have the burden of establishing 
its incorrectness or invalidity in any action or, proceeding in 
respect thereto. 

(4) If the commissioner, in any case, has reason to believe 
that the collection of the tax provided for in paragraph (1) of 
this subdivision, and any added penalties and interest, if any, 
will be jeopardized by delay, he may immediately assess such tax, 
whether or not the time otherwise prescribed by law for making 
and filing the return and paying such tax has expired. 

(5) Any assessment under this subdivision shall be made by 
recording the liability of the employer in the office of the com
missioner in accordance with regulations prescribed by the com
missioner. Upon request of the employer, the commissioner shall 
furnish the employer a copy of the record of assessment. 

(6) Any assessment of tax under this subdivision shall be 
made within three and one-half years after the due date of the 
return required by paragraph (1), or the date the return was 
filed, whichever is later; except that in the case of a false or 
fraudulent return or failure to file a return, the tax may be as
sessed at any time. 

(7) (a) Except as provided in (b) of this paragraph, every 
employer who fails to pay to or deposit with the commissioner 
any sum or sums required by this section to be deducted, with
held and paid, shall be personally and individually liable to the 
state of Minnesota for such sum or sums (and any added penal
ties and interest) ; and any sum or sums deducted and withheld 
in accordance with the provisions of subdivision 2a or subdi
vision 3 shall be held to be a special fund in trust for the state 
of Minnesota. 

(b) If the employer, .in violation of the provISIon of this 
section, fails to deduct and withhold the tax under this section, 
and thereafter the taxes against which such tax may be credited 
are paid, the tax so required to be deducted and withheld shall 
not be collected from the employer; but this shall in no case 
relieve the employer from liability for any penalties and interest 
otherwise applicable in respect of such failure to deduct and 
withhold. 
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(8) Upon the failure of any employer to pay to or deposit 
with the commissioner within the time provided by paragraphs 
(1), (2) or (3) of this subdivision any tax required to be with
held in accordance with the provisions of subdivision 2a or sub
division 3, or if the commissioner has assessed a tax pursuant 
to paragraph (4), such tax shalI become immediately due and 
payable, and the commissioner may deliver to the attorney gen
eral a certified statement of the tax, penalties and interest due 
from such employer. The statement shall also give the address 
of the employer owing such tax, the period for which the tax is 
due, the date of the delinquency, and such other information as 
may be required by the attorney general. It shall be the duty 
of the attorney general to institute legal action in the name of 
the state to recover the amount of such tax, penalties, interest 
and costs. The commissioner's certified statement to the attorney 
general shall for alI purposes and in alI courts be prima facie 
evidence of the facts therein stated and that the amount shown 
therein is due from the employer named in the statement. In 
event action is instituted as herein provided, the court shall, 
upon application of the attorney general, appoint a receiver of 
the property and business of the delinquent employer for the 
purpose of impounding the same as security for any judgment 
which has been or may :be recovered. Any such action shall be 
brought within four years and three months after the due date 
of the return or deposit required by paragraph (1), or the date 
the return was filed, or deposit made whichever is later; except 
that in the case of failure to make and file such return or if 
such return is false or fraudulent, or such deposit is not made 
such action may be brought at any time. 

(8a) The period of time during which a tax must be assessed 
or collection proceedings commenced under this subdivision shall 
be suspended duriug the period from the date of filing of a 
petition in bankruptcy until 30 days after the commissiouer of 
revenue receives notice that the bankruptcy proceedings have 
been closed or dismissed or the automatic stay has been ter
minated or has expired. 

The suspension of the statute of limitations under this sub
division shall apply to the person against whom the petition in 
bankruptcy is filed and all other persons who may also be wholly 
or partially liable for the tax under this chapter. 

(9) Either party to an action for the recovery of any tax, 
interest or penalties under this subdivision may remove the 
judgment to the supreme court by appeal, as provided for appeals 
in civil cases. 

(10) No suit shall lie to enjoin the assessment or colIedion 
of any tax imposed by this section, or the interest and penalties 
added thereto. 
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(11) For purposes of this subdivision, a withholding tax 
payment, return, or deposit is filed or paid on time if the pay
ment, return, or deposit was mailed to the commissioner of 
revenue on or before the due date, including any extension of 
time which was granted. The person required to make the pay
ment, return, or deposit shall have the burden of establishing 
thaNhe payment, return, or deposit was timely mailed by United 
States mail in an envelope, postage prepaid, and properly 
addressed. 

Sec. 36. Minnesota Statutes 1982, section 2.90.92, is amended 
by adding a subdivision to read: 

Subd. 26. Any holder of a class A, E, or D license issned by 
the Minnesota horse racing commission, who makes a payment 
or payments for winnings on a pari-mutuel betting ticket or 
tickets on which withholding is required under section 3J,02(q) 
of the Internal Revenue Code of '1954, as'· amended through 
January 15, 1983, shall deduct from the payment or payments 
and withhold eight percent of the amount as Minnesota withhold
ing tax. For purposes of this subdivision, winnings from a pari
mutuel bett·lng ticket must be determined by reducing the amount 
'received by the amount paid for the ticket, and payments for 
winning on a pari-mutuel betting ticket which are not money must 
be taken into account at their fair market value. For purposes 
of the provisions of this section, a payment to any person of win
nings which are subject to withholding must be treated as if the 
payment was a wage paid by an employer to an employee. Every 
individual who is to receive a payment of winnings which are 
subfect to withholding shall furnish the lice'"'e holder with a 
statement, made under the pena.lties of perjury, containing the 
nmne,.address, and social security account number of the person 
receiving the payment and of each person entitled to any portion 
of such payment. The license holder is liable for the payment of 
the tax required to be withheld under this subdivision and sub
division 27 but is not liable to any person for the amount of the 
payment. 

Rec.37. Minnesota Statutes 1982, section 290.92, is amended 
'by adding a subdivision to read: 

SuM. 27. Any holder of a class A or E licenS'e issued by the 
M'in!W8otu hor,~e ,racing com·mission 'who makes a paument. to .(l, 

holder of a classC license issued by the commission,or who pq.ys 
an amount as' a purse, shaU decZuct from the pO.YTllent and with~ 
hold "even percent of the ammmt a.sMinnesota withholding tax 
1.vhen the am01mt paid to that incZividualduring the calendar year 
exceeds $700. For purposes of the provisions of this section,a 
pa11r1tent to any person which is subject to 1vithholding under 
this SUbdivision must be treated as if the payment was a ,wage 
paid by an employer to an employee. Every individual who is to 
receiv~ a payment which is subject to withholding under this sub
division shall furnish the license holder with a statement, rnmie 
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.under the penalties of perjury,containing the name, address, 
and s'ocia' security account number of the person receiving the 
payment. No withholding is required if the individual presents 
a signed certificate from his employer which states tha.t the indi
v.idual is .an employee of that employer. A nonresident individual 
who holds a class C license must be treated as an athlete for pur
pos'es of applying the provisions of sections 290.17, subdivision 
2(1) (b) (ii) and 290.92, subdivision 4a. 

Sec. 38. Minnesota Statutes 1982, section 290A.03, subdivi
sion 3, is amended to read: 

Subd. 3. [INCOME.] (1) "Income" means the sum of the 
following: 

(a) federal adjusted gross income as defined in the Internal 
Revenue Code of 1954 as amended through (DECEMBER 31, 
1981) March 12, 1982; and 

(b) the sum of the following amounts to the extent not in
cluded in clause (a) : 

(i). additions to federal adj usted gross income as provided 
in Minnesota Statutes,Section 290.01, Subdivision 20a, Clauses 
(1), «3), (9), (14), (15), AND (21» (2), (6), (10), (11), 
and (14); 

(ii) all nontaxable income; 

(iii) recognized net long term capital gains; 

. (iv) dividends and interest excluded from federal adjusted 
gross income under sections 116 or 128 of the Internal Revenue 
Code of 1954; 

(v) cash public assistance and relief; 

(vi) any pension or annuity (including railroad retirement 
benefits, all payments received under the federal social security 
act, supplemental security income, and veterans benefits), which 
was not exclusively funded by the claimant or spouse, or which 
was funded exclusively by the claimant or spouse and which 
funding payments were excluded from federal adjusted gross 
income in the years when the payments were made; 

(vii) nontaxable interest received from the state or federal 
government or any instrumentality or political subdivision there
of; 

(viii) workers' compensation; 

(ix) unemployment benefits; 
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(x) nontaxable strike benefits ;and 

(xi) the gross· amounts of payments received in the nature 
of disability income or sick pay as a result of accident, sickness, 
or other disability, whether funded through insurance or other
wise. In the case of an individual who files an income tax return 
on a fiscal year basis, the term "federal adjusted gross income" 
shall mean federal adjusted gross income reflected in the fiscal 
year ending in the calendar year. Federal adj usted gross income 
shall not be reduced by the amount of a net operating loss carry
back. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue 
Code, Sections 101(a), 102, 117, and 121; 

(b) amounts of any pension or annuity which was exclusive
ly funded by the claimant or spouse and which funding payments 
were not excluded from federal adjusted gross income in the 
years when the payments were made; 

(c) surplus food or other relief in kind supplied by a gov
ernmental agency; 

(d) relief granted under sections 290A.Ol to 290A.20; 

(e) child support payments received under a temporary or 
final decree of dissolution or legal separation; 

(f) federal adjusted gross income shall be reduced by wage 
or salary expense, or expense of work incentive programs which 
are not allowed as a deduction under provisions of section 280C 
of the Internal Revenue Code of 1954; or 

(g) federal adjusted gross income shall be reduced by the 
amount of the penalty on the early withdrawal of an all-savers 
certificate as provided in section 128(e) of the Internal Revenue 
Code of 1954. 

Sec. 39. Minnesota Statutes 1982, section 290A.16, is amend
ed to read: 

290A.16 [INCOME TAX DEDUCTION PROHIBITED.] 

(NOTWITHSTANDING SECTION 290.09, SUBDIVISION 
4,) The income tax deduction for property taxes paid shall not 
exceed the amount paid, reduced by the amount of credit allowed 
with respect to the tax pursuant to sections 290A.Ol to 290A.20. 

Sec. 40. [REPEALER.] 
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Minnesota Statutes 1982, sections 290.01, subdivisions 23, 27, 
and 28; 290.082, subdivision 5; 290.06, subdivisions 9 and 90.; 
290.07'7, subdivision 2; 290.08, subdivision 25; 290.09, subdivi
sions 10, 15, 22, and 27; 290.21, subdivision 3a; 290.501; and 
3.52C.07; and Laws 1982, chapter 523, article VII, section 3, and 
Third Special Session chapter 1, article V, section 4, are re
pealed. 

Sec. 41. [EFFECTIVE DATE.] 

Sections 1 to 40 are effectiw for. taxable years be.ginning aft'" 
December 31, 1982, except as oth el'wise specifically provided by 
this section or section 2. Seelion " is effective for taxable years 
beginning after December 31, 1981. For any carrybacTc to a to.T
able year beginning before January 1, 1983, "$15,000" shflll be 
substituted for "$30,000" each place it appeal'S in the second 
paragraph of Minnesota Statutes, section 290.09, subdivision 2'9, 
clause (c), the modifications to the rate of phase-out of the de
duction provided by sec Non 20 do not apply to such carryback, 
and section 20 is effective for carn/over amounts from taxable 
year .• beginning before Janua.ry 1, 19SB. The a.mendm.eni's strik
ing Minnesota Statutes 1982, section 290.01, subdivision 20a, 
clause (22) and subdivision 20b, clause (23) are effective for 
taxable years beginning after December 31, 1.983. The amend
ment to Minnesota. Statutes 1982, section 290.01, subdivision 
200, strikinq clause (5) is effective for. medical expenses de
ducted in taxable yea.n after December 31, 1982. The amend
ments to Minnesota Statu.tes 1982, section 2.90.01, subdivision 
20a,eiriking clause (6) is effective for federal income tax re
funds received f01' taxableyea1'.~ beginning after December 31, 
1981. The amendm.ent to Minnesota Statutes 1982. section 200.-
01,"subdiv'ision 20a, striking clause (20) and subdivision 20b, 
strikinq clm;se (20) is effective for taxable years beqinnin." 
u.fter December 31, 1981. The a.mendment to Minnesota Statu.tes 
1982, secMon BOO.Ol, subdivision 20a, modifying clause (25) re
garding conh'ibutionl! to si·r/!.plified em.ployee pension plans and 
self-emp/o)fed retirem.ent plans is effective for taxable years be
ginning after December 31, 1981. The carryover prov.isions of 
.sections 290.06, subdivisions 9 and 90 continue to apply to credit 
(J,moun'ts a.tt'dbutable to a to.Ta.ble year be.!]7:nn.ing before Jrn:u
ary 1, 1988. Section 35 is effective for pa.yments oj withholding 
tax due after AUQ11Bt 1, 19S5. Section 38 is effecth,e for cla.ims 
ba.,qed on rent paid in 1983 and thereafter and for propel·ty 
taJ:es pa.id in 1.984 a,nd thereafter. 

ARTICLE 2 

SALES TAX 

Section 1. Minnesota Statutes 1982, section 297 A.02, as 
amended by Laws 1982, Third Special Session chapter 1, article 
VI, section 2, is amended to read: 
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297A.02 [IMPOSITION OFTAX.]· 

Subdivision. 1. [GENERALLY.] Except as otl:"iJrwise pro
vided in this chapter, there is hereby imposed an excise tax of 
(FIVE) six percent of the gross receipts from sales at retail (, 
AS HEREINBEFORE DEFINED,) made by any person in this 
state (, EXCEPT THAT FOR SALES AT RETAIL MADE 
AFTER DECEMBER 31, 1982 AND PRIOR TO JULY 1, 1983 
THE RATE SHALL BE SIX PERCENT). 

Subd. 2. [FARM MACHINERY.] Notwithstanding the 
provisions of· subdivision 1, the rate of the excise tax imposed 
upon sales of farm machinery shall be four percent. 

Subd. 3. [LIQUOR, WINE, AND BEER SALES.] Not
withstanding the provisions of subdivision 1, the rate of the 
excise tax imposed upon sales of intoxicating liquor, fermented 
malt beverages, and wine shall be eight percent. 

Sec. 2. Minnesota Statutes 1982, section 297 A.03, subdi
vision 2, as amended by Laws 1982, Third Special Session chap
ter 1, article VI, section 3, is amended to read: 

Subd. 2.' It shall be unlawful for any retailer to advertise 
or hold out or state to the public or any customer, directly or 
indirectly, that the tax or any part thereof will be assumed or 
absorbed by the retailer, or that it will not be added to the sales 
price or that, if added, it or any part thereof will be refunded 
except that in computing the tax to be collected as the result of 
any transaction amounts of tax less than one-half of one cent 
may be disregarded and amounts of tax if one-half cent or more 
may be considered an additional cent. If the sales price of any 
sale at retail is (NINE CENTS OR LESS, OR IF THE SALES 
PRICE OF ANY SALE AT RETAIL MADE AFTER DECEM
BER 31, 1982 AND PRIOR TO JULY 1, 1983, IS) eight cents or 
less, no tax shall be collected. Any person violating this pro
vision shall be guilty of a misdemeanor. 

Sec. 3. Minnesota Statutes 1982, section 297 A.14, as amend
ed by Laws 1982, Third Special Session chapter 1, article VI, 
section 4, is amended to read: 

297A.14 [USING, STORING OR CONSUMING TANGIBLE 
PERSONAL PROPERTY; ADMISSIONS; UTILITIES.] .. 

For the privilege of using, storing or consuming in Minnesota 
tangible personal property, tickets or admissions to places of 
amusement and athletic events, electricity, gas, and local ex
change telephone service purchased for use, storage or consump
tion in this state, there is (HEREBY) imposed on every person 
in this state a use tax at the rate of (FIVE) six percent of the 
sales price of sales at retail of any of the aforementioned items 
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(MADE TO SUCH PERSON) unless the tax imposed by section 
297A.02 was paid on the sales price (, EXCEPT THAT FOR 
SALES AT RETAIL OF ANY OF THE AFOREMENTIONED 
ITEMS MADE AFTER DECEMBER 31, 1982 AND PRIOR TO 
JULY 1,1983 THE RATE SHALL BE SIX PERCENT). Not
withstanding the provisions of this paragraph, the rate of the 
use tax imposed upon the sales price of sales of farm machinery 
shall be four percent. 

A motor (VEHICLES) vehicle subject to tax under this sec
tion shaH be taxed at (THE) its :fairmarket value at the time 
of transport into Minnesota if (SUCH) the motor (VEHICLES 
WERE) vehicle was acquired more than three months prior to 
its transport into this state. 

(NOTWITHSTANDING ANY OTHER PROVISIONS OF 
SECTIONS 297 A.Ol TO 297 A.44 TO THE CONTRARY, THE 
COST OF PAPER AND INK PRODUCTS EXCEEDING 
$100,000 IN ANY CALENDAR YEAR, USED OR CONSUMED 
IN PRODUCING A PUBLICATION AS DEFINED IN SEC
TION 297A.25, SUBDIVISION 1, CLAUSE (I) IS SUBJECT 
TO THE TAX IMPOSED BY THIS SECTION.) 

Sec. 4. Minnesota Statutes 1982, section 297A.35, subdivision 
3, is amended to read: 

Subd. 3. A person who has paid an amount of tax to a retailer 
engaged in providing electricity in respect to the purchase for 
agricultural production of electricity which is exempt from tax 
under section 297 A.25, subdivision 1, clause (h) may file a claim 
for refund of (SUCH) the tax with the commissioner, notwith
standing any other provision of this chapter. (SUCH CLAIM 
FOR REFUND SHALL BE MADE PURSUANT TO SECTION 
290.501.) 

Sec. 5. Minnesota Statutes 1982, section 297B.02, as amended 
by Laws 1982, Third Special Session chapter 1, article VI, section 
5, is amended to read: 

297B.02 [TAX IMPOSED.] 

There is (HEREBY) imposed an excise tax at the rate (OF 
FIVE PERCENT) provided in chapter 297 A on the purchase 
price of any motor vehicle purchased or acquired, either in or 
outside of the state of Minnesota, which is required to be regis
tered under the laws of this state. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1982, section 31;0.986, is repealed. 

Sec. 7. [EFFECTIVE DATE.] 
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Sections 1 to 6 are effective for sales made on or atter July 
i, 1983. 

ARTICLE 3 

PROPERTY TAX 

. Section 1. [116C.636] [ANNUAL PAYMENTS.] 

A utility shall annually pay to the owners of land defined as 
class 3, 3b, 3c, 3cc, 3d, or 3f pursuant to section 273.13 listed on 
.records of the. county auditor or treasurer over which runs 
a high voltage transmission line as defined in section 1I6e.52, 
subdivision 3, an amount determined and certified to the utility 
by the auditor as herein provided. Prior to August 1, 1984 the 
auditor of each county shall send a statement to the 'l'tility spec
ifying the dollar amount which each qualifying owner of land 
within the county received in 1983 pursuant to section 273.42, 
subdivision 2. He shall also provide the utility with the parcel 
identification, owner's name, address aud other pertinent in
formation which the utility needs to make the required payment. 
The payments as herein provided shall be made to each affected 
landowner by the appropriate utility on or before October 1, 1984 
and each year thereafter. Thege payments shall not reduce any 
payment pursuant to a voluntary agreement or eminent domo,in 
proceeding. . 

Sec. 2. Minnesota Statutes 1982, section 124.2137, subdivi
sion 1, is amended to read: 

Subdivision 1. [TAX REDUCTIONS.] The county auditor 
shall reduce the tax for school purposes on all property receiv
ing the homestead credit pursuant to section 273.13, subdivic 
sion 6, by an amount equal to the tax levy that would be produced 
by applying a rate of (18) 21 mills on up to 320 acres of (THE 
PROPERTY) land including the buildings and structures there
on, . but excluding the homestead dwelling and surro'l'uding one 
acre ·of land. The county auditor shall reduce the tax 'for school 
purposes on the next 320 acres classified pursuant to section 
273.13,subdivision 6 by an amount equal to the tax levy that 
would be produced by applying a rate of ten mills on the {lrop
erty. The tax· on all other agricultural lands classified· pursuant 
to section 273.13, subdivision 6 shall be reduced by an amount 
equal to the tax levy that would be produced by applying a rate 
of eight mills on the property. The tax on the first 320 acres of 
agricultural land classified pursuant to section 273.13, subdivi
sion 4 and all real estate devoted to temporary and seasonal resi
dential occupancy for recreational purposes, but not devoted to 
commercial purposes, shall be red uced by an amount that would 
be produced by applying a rate of ten mills on the property, The 
tax on timber land classified pursuant to section 273.13, subdi
vision 8a and agricultural land in excess of 320 acres classified 
pursuant to section 273.13, subdivision 4 shall be reduced by an 
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amount equal to the tax levy that would be produced by applying 
a rate of eight mills on the property. The maxi'mum amount of 
the agricultural mill rate credit which any taxpayer can receive 
on all qualifying ]Yroperty which he owns shall be limited to 
$2,750. In the case of property owned by more than one person, 
the $2,750 maxim.um credit- limitation shall apply to the total of 
all cornbined owners. The aid amounts so computed by the county 
auditor shall be submitted to the commissioner of revenue as part 
of the abstracts of tax lists required to be filed with the commis
sioner under the provisions of section 275.29. Any prior year ad
justments shaH also be certified in the abstracts of tax lists. The 
commissioner of revenue shall review such certifications' to 
determine their accuracy. He may make such changes in the'cer
tification as he may deem necessary or retum a certification to 
the county auditor for corrections. 

Sec .. 3. Minnesota. Statutes 1982, section 272.02, subdivision 
1, is amended to read: . 

Subdivision 1. Except as provided in other subdivisions of 
this section or in section 272.025 or section 273.13, subdivisions 
17, 17b, 17c or 17d, all property described in thiss.ection to the 
extent herein limited shall be exempt from taxation: 

(1) All public burying grounds; 

(2) All public schoolhouses; 

(3) All public hospitals; 

(4) All academies, coneges, and universities, and all semi
naries of learning; 

(5) All churches, church property, and houses of worship; 

(6) Institutions of purely public charity except property 
assessed pursuant to section 273.13, subdivisions 17, 17b, 17e or 
17d; 

(7) All public property exclusively used for any public pur· 
pose; 

(8) (a) Class 2 property of every household of the value 
of $100, maintained in the principal place of residence of the 
owner thereof. The county auditor shall deduct such exemption 
from the total valuation of such property as equalized by the 
revenue commissioner assessed to such household, and extend 
the levy of taxes upon the remainder only. The term "household" 
as used in this section is defined to be a domestic establishment 
maintained either (1) by two or more persons living together 
within the same house or place of abode, subsisting in common 
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and constituting a domestic or family relationship, or (2) by one 
person. 

(b) During the period of his active service and for six 
months after hisdischarg-e therefrom, no .member of the armed 
forces of the United States shall lose status of a householder 
under paragraph (a) which he had immediately prior to becom
ing a member of the armed forces. 

In case there is an assessment against more than one member 
of a household the $100 exemption schall be divided among the 
members assessed in the proportion that the assessed .value 'of 
the ClaSs 2 property of each bears to the total assessed value 
of the Class 2 property of all the fl1embers assessed. The Clasa 
2 property of each household claimed to be exempt shall be 
limited to property in one taxing district, except in thosecaScs 
where a single domestic establishment is maintained in two or 
more adjoining districts. 

Bonds and certificates of indebtedness hereafter issued by the 
state of Minnesota, or by any county or city of the state, or any 
town, ot any common or independent school district of the state, 
or any governmental board of the state, or any county or city 
thereof, shall hereafter be exempt from taxation; provided,.that 
nothing herein contained shall be construed as exempting such 
bonds from the payment of a tax thereon, as provided for by sec
tion 291.01, when any of such bonds constitute, in whole or in 
part, any inheritance or bequest,taken or received by any person 
or corporation. 

. (9) Farm machinery manufactured prior to 1930, which is 
used only for display purposes as II collectors item; 

(10) The taxpayer shall be exempt with respect to, all agri
cultural products, inventories, stocks of merchandise of all sorts, 
all materials, parts and supplies, furniture and equipment, man
tlfacturersrnaterial, manufactured articies.inciuding the in" 
v!)!1toriesof manufacturers, wholesalers, retailers, and .contra.c_. 
tors ; and the furnishings of a room or apartment in a hotel,. 
roomi!1g house, tOtlrist .court, motel or trailer camp, tools and' 
nia,chinerywhkh by law are considered as persol1al property, 
and the property described in.section 272.03, subdivision'I, 
clause (cl".except personal property which is part of an.electric 
generating, transmission, .or distribution system or a pipeline 
system transporting or distributing witter, gas, or petroleum 
products or mains and pipes used in the distribution of,steam: 
or hot or chilled water for heating or cooling buildings and 
structures. Railroad docks and wharves which are part of the 
operating property (jf a railroad company as defined in section 
270.80 are not exempt." . 

. ui) C.ontainersof a kind customarily in theposse~sion of. 
the consumer during the consumption of commodities, the sale 
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of which are subject to tax under the provisions of. the excise 
tax imposed by Extra Session Laws 1967, Chapter 32; 

(12) All livestock, poultry, all horses, mules and other ani
inals used exclusively for agricultural purposes; 

(13) All agricultural tools, implements and machinery used 
by the owners in any agricultural pursuit. 

(14) Real and personal property used primarily for the 
abatement and control of air, water, or land pollution to the 
extent that it is so used, other than real property used primarily 
as a solid waste disposal site. . 

Any taxpayer requesting exemption of all or a portion of any 
equipment or deviCe, or part thereof, operated primarily for 
the control or abatement of air or water pollution shall file an 
application with the commissioner of revenue. Any such equip
ment or device shall meet standards, regulations or criteria 
prescr.ibed by the Minnesota Pollution Control· Agency, and 
must be installed or operated in accordance with a permit or 
order, issued by that agency. The Minnesota Pollution Control 
~gency shall upon request of the commissioner furnish informa
tion .or advice to the commissioner. If the commissioner deter
mines that property .qualifies for exemption, he shall issue an 
order exempting such property from taxation. Any such equip
ment or device shall continue to be exempt from taxation as 
long as the permit issued by the Minnesota Pollution .Control 
Agency remains in effect. 

(15) Wetlands. FOI: purposes of this subdivision,."weUands'~ 
means land which is mostly under water, produces little if any 
income, and has no use except for wildlife or water conservation 
purposes; "Wetlands" shall be land preserved in its natural 
condition. (,) which predominantly supports aquatic emergent, 
submergent or nonwoody vegetation anil drainage of which 
would be legal, feasible and practical (AND WOULD PROVIDE 
LAND SUITABLE FOR THE PRODUCTION OF LIVE
STOCK, DAIRY ANIMALS, POULTRY, FRUIT, VEGETA
BLES, FORAGE AND GRAINS, EXCEPT WILD RICE). 
"Wetlands" shall include adjacent land which is not suitable 
for agricultural purposes due to the presence of the wetlands. 
Exemption of wetlands from taxation pursuant to this section 
shall not grant the public any additional or greater right of 
access to the wetlands or diminish any right of ,ownership to 
the wetlands. ' 

(16) Native praIrIe. The commISSioner of the department 
of natural resources shall determine lands in the state which 
are native prairie and shall notify the county assessor of each 
county in which the lands are located. Pasture land used for 
livestock grazing purposes shall not be considered native prairie 
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for the purposes of this clause (AND SECTION 273.116). Upon 
receipt of an application for the exemption and credit provided 
in this clause (AND SECTION 273.116) for lands for which 
the assessor has no determination from the commissioner of 
natural resources, the assessor shall refer the application to 
the commissioner of natural resources who shall determine 
within 30 days whether the land is native prairie and notify the 
county assessor of his decision. Exemption of native prairie 
pursuant to this clause shall not grant the public any additional 
or greater right of access to the native prairie or diminish any 
right of ownership to it. 

(17) Property used in a continuous program to provide. 
emergency shelter for victims of domestic abuse, provided the 
organization that owns and sponsors the shelter is exempt from 
federal income taxation pursuant to section 501(c) (3) of the 
Internal Revenue Code of 1954, as amendE)d through December 
31, .1980, notwithstanding. the fact that the sponsoring organi
zation receives funding under section 8 of the United States 
Housing Act of 1937, as amended.. . 

(18) If approved by the governing body of the municipality 
in which the property is located, property not exceeding one 
acre which is owned and operated by any senior citizen· group or 
association of groups that in general limits membership to persons 
age 55 or older and is organized and operated exclusively for 
pleasure, recreation, and other nonprofit purposes, no part of 
the .netearnings of which inures to the benefit of any private 
shareholders; provided the property is used primarily as.a club
house, meeting facility or recreational facility by the group or 
association and the property is not qsed for residential purposes 
on either a temporary or permanent basis. 

(19) To the extent provided by section 295.44,real and per
sonal property used .or to be used primarily for the prod·uction 
of hydroelectric or hydromechanical power on a site owned by 
the state or a local governmental unit which is developed and 
operated pursuant to the provisions of section 105.482, subdi-
visions 1, 8, and 9. . 

Sec. 4. Minnesota Statutes 1982, section 272.03, subdivision 
8,is amended to read: 

Subd. 8. [MARKET VALUE.] "Market value" means. the 
usual seIling price at the place where the property to which the 
term is applied shall be at the time of assessment; being the price 
which could be obtained at a private sale (AND NOT AT 
FORCED) or an auction sale, if it is determined by the assessor 
that the price from the auction sale represents an arms length 
transaction. The price obtained at a forced sale shall not be 
considered. 
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Sec. 5. Minnesota Statutes 1982, section 272.115, subdivision 
1, is amended to read: 

272.115 [CERTIFICATE OF VALUE; FILING.] 

Subdivision 1. Whenever any real estate is sold on or after 
January 1, 1978 for a consideration in excess of $1,000, whether 
by warranty deed, quitclaim deed, contract for deed or any other 
method of sale, the grantor, grantee or his legal agent shall file 
a certificate of value with the county auditor in the county in 
which the property is located. Value shall, in the case of any deed 
not a gift, be the amount of the full actual consideration thereof, 
paid or to be paid, including the amount of any lien or liens 
assumed. The certificate of value shall include the classification 
to which the property belongs for the purpose of determining 
the fair market value of the property. The certificate shall include 
financing terms and conditions of the sale which are necessary to 
determine the actual, present value of the sale price for purposes 
of the sales ratio study. The commissioner of revenue shall prom
ulgate administrative rules specifying the financing terms and 
conditions which must be included on the certificate. 

Sec. 6. Minnesota Statutes 1982, section 273.11, subdivision 
1, is amended to read: 

Subdivision 1. [GENERALLY.] Except as provided in 
subdivisions 6 and 7 or section 273.17, subdivision 1, all property 
shall be valued at its market value. The market value as deter
mined pursuant. to this section shall be stated such that any 
amount under $100 is rounded up to $100 and any amount ex
ceeding $100 shall be rounded to the nearest $100. In estimating 
and determining such value, the assessor shall not adopt a lower 
or different standard of value because the same is to serve as a 
basis·of taxation, nor shall he adopt as a criterion of value the 
price for. which such property would sell (AT AUCTION OR) 
at a forced sale, or in the aggregate with all the property in the 
town or district; but·he shall value each article or description of 
property by itself,. and at such sum or price as he believes the 
same to be fairly worth in money. In assessing any tract or lot 
of real property, the value of the land, exclusive of structures 
and improvements, shall be determined, and also the value of all 
structures and improvements thereon,and the aggregate value 
of the property, including all structures and improvements, 
excluding the value of crops growing upon cultivated land. In 
valuing real property upon which there is a mine or quarry, it 
shall be valued at such price as such property, including the 
mine or quarry, would sell for a fair, voluntary sale, for cash. 
In valuing real property which is vacant, the fact that such 
property is platted shall not be taken into account. An individual 
lot of such platt.ed property shall not be assessed in excess of the 
assessment of the land as if it were unplatted until the lot is 
improved with a permanent improvement all or a portion of 
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which is located upon the lot, or for a period of three years after 
final approval of said plat whichever is shorter. When a lot is 
sold or construction begun, the assessed value of that lot or any 
single contiguous lot fronting on the same street shall be eligible 
for reassessment. All property, or the use thereof. which is tax' 
able under sections 272.01, subdivision 2, or 273.19, shall be 
valued at the market value of such property and not at the value 
of a leasehold estate in such property, or at some lesser value 
than its market value. 

Sec. 7. Minnesota Statutes 1982, section 273.115, subdivision 
1, is amended to read: 

Subdivieion 1. The countv auditor shall annually reduce the 
tax liability of each owner of wetlands exempt from property 
taxation pursuant to section 272.02. subdivision 1, clause (15), 
by an amount equal to (THREE-FOURTHS) one-half of one 
percent of the average level of estimated I""r.a:rket value of -an acre 
of tillable land in the township. city or unorganized territory in 
which the qualifying wetland is located, multiplied by the num
ber of acres of wetlands he owns. Any excess of credit over tax 
liability shall not be paid to the property owner but shall be ap
plied to the tax liability of the owner of the wetlands for any 
parcel he owns which is contiguous to the parcel containing the 
wetlands. 

See. 8. Minnesota Statutes 1982, RBction 273.115, subdivi
sion 2, is amended to read: 

Subd. 2. The total (AMOUNTS) amount of (CREDITS) 
credit allowed pursuant to subdivision 1 (AND THE TOTAL 
AMOUNTS OF REVENUE LOST AS A RESULT OF THE 
EXEMPTION PROVIDED IN SECTION 272.02, SUBDIVI
SION 1, CLAUSE (15),) shall be submitted by tho C0\mty audi
tor to the commissioner of revenue as part of the abstracts of 
tax lists required to be filed with the commissioner under the 
provisions of section 275.29. (THE AMOUNT OF REVENUE 
LOST AS A RESULT OF THE EXEMPTION SHALL BE 
COMPUTED EACH YEAR BY APPLYIN<i- THE'CTJRRENT 
MILL RATES OF THE TAXINf: .TURISDICTIONS IN 
WHICH THE WETLANDS ARE LOCATED TO THE AS
SESSED VALUATION OF THE WETLANDS FOR PUR
POSES OF TAXES LEVIED IN 1979, PAYABLE IN 1980. 
PROVIDED THAT PAYMENT TO THE COUNTY FOR LOST 
REVENUE SHALL NOT BE LESS THAN THE REVENUE 
WHICH WOULD HAVE BEEN RECEIVED IN TAXES IF 
THE WETLANDS HAD AN ASSESSED VALUE OF $5 PER 
ACRE.) Tbe commissioner of revenue shall review such certifi
cations to determine their accuracy. He may make ~uch changes 
in the certification as he may deem necessary or return a certi
fication to the county auditor for corrections. 

Sec. 9. Minnesota Statutes 1982, section 273.115, subdivi
sion 3, is amended to read: 
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Subd. 3. Payment shall be made according to the procedure 
provided in section 2:73.13, subdivision 15a, for the (PURPOSE 
OF REPLACING REVENUE LOST AS A RESULT OF THE 
EXEMPTION PROVIDED IN SECTION 272..02, SUBDIVI
SION 1, CLAUSE (15), AND THE) credit provided in this sec
tion. 

Sec. 10. Minnesota Statutes 1982, section 273.13, subdivi
sion 6, is amended to read: 

Subd. 6. [CLASS 3B.] Agricultural land, except as proc 
vided by class 1 hereof, and which is used for the purposes of a 
homestead shall constitute class 3b and shall be valued and 
assessed (FOR TAXES PAYABLE IN 1981 AND THERE
AFTER) as follows: the first $50,000 of market value shall be 
valued and assessed at 14 percent; the remaining market value 
shall be valued and assessed at 19 percent. (EFFECTIVE FOR 
TAXES PAYABLE IN 1982 AND THEREAFTER,) The maxi
mum amount of the market value of the homestead bracket sub
ject to the 14 percent rate shall be adjusted by the commissioner 
of revenue as provided in section 273.1311. The property tax to 
be paid on class 3b property as otherwise determined by law less 
any reduction received pursuant to sections (124.213) 12.1,.2137 
and 273.135 shall be reduced by 58 percent of the tax for taxes 
payable in (1981) 1984 and thereafter; provided that the amount 
of said reduction shall not exceed $650. (VALUATION SUB
JECT TO RELIEF SHALL BE LIMITED TO 240 ACRES OF 
LAND, MOST CONTIGUOUS SURROUNDING, BORDERING, 
OR CLOSEST TO THE HOUSE OCCUPIED BY THE OWNER 
AS HIS DWELLING PLACE, AND SUCH OTHER STRUC
TURES AS MAY BE INCLUDED THEREON UTILIZED BY 
THE OWNER IN AN AGRICULTURAL PURSUIT, PRO
VIDED THAT NONCONTIGUOUS LAND SHALL CONSTI
TUTE CLASS 3B ONLY IF THE HOMESTEAD IS CLAS
SIFIED AS CLASS 3B AND THE DETACHED LAND IS 
LOCATED IN THE SAME TOWNSHIP OR CITY OR NOT 
FARTHER THAN TWO TOWNSHIPS OR CITIES OR COM
BINATION THEREOF FROM THE HOMESTEAD.) The first 
$12,000 market value of each tract of real estate which is rural 
in character and devoted or adaptable to rural but not necesc 

sarily agricultural use, used for the purpose of a homestead shall 
be exempt from taxation for state purposes; except as specifi. 
cally provided otherwise by law. 

Agricultural land as used herein, and in section 124.2137, sball 
mean contiguous acreage of ten acres or more, primarily used 
during the preceding year for agricultural purposes. Agricul
tural use may include pasture, timber, waste, unusable wild land 
and land included in federal farm programs. 

Real estate of less than ten acres used principally for raising 
poultry, livestock, fruit, vegetables or other agricultural prod-
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uets, shall be considered as agricultural land, if it is not used 
primarily for residential purposes. 

(EFFECTIVE FOR THE 1981 ASSESSMENT AND IN 
SUBSEQUENT YEARS,) The assessor shall determine and list 
separately on his records the market value of the homestead 
dwelling and the one acre of land on which that dwelling is lo
cated. If any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be in
cluded in this separate determination. 

Sec. 11. Minnesota Statutes 1982, section 273.13, subdivi
sion 6a, is amended to read: 

Subd. 6a. [HOMESTEAD OWNED BY FAMILY FARM 
CORPORATION OR PARTNERSHIP.] (a) Each family 
farm corporation and each partnership operating a family 
farm shall be entitled to class 3b assessmenf and shall be eligible 
for the credit provided in subdivision 6 for one homestead oc
cupied by a shareholder or partner thereof who is residing on 
the land and actively engaged in farming of the land owned by 
the corporation or partnership. (SUCH A) The homestead 
(SHALL NOT EXCEED 240 ACRES, AND) shall be assessed 
as provided in subdivision 6, notwithstanding the fact that legal 
title to the property may be in the name of the corporation or 
partnership and not in the name of the person residing thereon. 
"Family farm corporation" and "family farm" shall mean as de
fined in section 500.24. 

(b) In addition to property specified in paragraph (a), any 
other residences owned by corporations or partnerships de
scribed in paragraph (a) which are located on agricultural land 
and occupied as homesteads by shareholders or partners who are 
aetively engaged in farming on behalf of the corporation or 
partnership shall also be assessed as class 3b property, and be 
entitled to the credit provided in subdivision 6, but the property 
eligible shall be limited to the residence itself and as mnch of the 
land snrrounding the homestead, not exceeding one acre, as is 
reasonably necessary for the use of the dwelling as a home, and 
shall not include any other structures that. may be located there
on. 

Sec. 12. Minnesota Statutes 1982, section 273.13, subdivision 
7, is amended to read: 

Subd. 7. [CLASS 3C, 3CC.] All other real estate and class 
2a property, except as provided by classes 1 and 3ee, which is 
used for the purposes of a homestead, shall constitute class 3c, 
and shall be valued and assessed (FOR TAXES PAYABLE IN 
1981 AND THEREAFTER) as follows: the first $25,000 of 
market value shall be valued and assessed at 16 percent; the next 
$25,000 of market value shall be valued and assessed at 22 per
cent; and the remaining market value shall be valued and as
sessed at 28 percent. (EFFECTIVE FOR TAXES PAYABLE 
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IN 1982 AND THEREAFTER,) The maximum amounts of the 
market value of the homestead brackets subject to the 16 percent 
and 22 percent rates shall be adjusted by the commissioner of 
revenue as provided in section 273.1311. The property tax to be 
paid on class 3c property as otherwise determined by law, less 
any reduction received pursuant to section 273.135 shall be re
duced by (58 PERCENT OF THE TAX FOR TAXES PAY
ABLE IN 1981 AND THEREAFTER; PROVIDED THAT THE 
AMOUNT OF SAID REDUCTION SHALL NOT EXCEED 
$650) the homestead credit amount determined pursuant to sub
di"ision 7e. The first $12,000 market value of each tract of such 
real estate used for the purposes of a homestead shall be. ex
empt from taxation for state purposes; except as specifically pro
vided otherwise by law. 

Class 3ec property shall include real estate or manufactured 
homes used for the purposes of a homestead by (a) any blind per
son, if (SUCH) the blind person is the owner thereof or if 
(SUCH) the blind person and his or her spouse are the sale 
owners thereof; or (b) any person (hereinafter referred to as 
veteran) who: (1) served in the active military or naval service 
Of the United States and (2) is entitled to compensation under 
the laws and regulations of the United States for permanent and 
total service-connected disability due to the loss, or loss of 11se, 
by reaSOn of amputation, ankylosis, progressive muscular dystro
phies, or paralysis, of both lower extremities, such as to pre
clude motion without the aid of braces, crutches, caues, or a 
wheelchair, and (3) with assistance by the administration of 
veterans affairs has acquired a special housing unit with special 
fixtures or movable facilities made necessary by the nature of 
the veterau's disabmtv, or the surviving spouse of (SUCH A) 
the deceased veteran for as long as the surviving spouse retaillil 
the special housing unit as his or her homestead; or (c) any per
son who: (1) is permanently and totally disabled and (2) (IS 
RECEIVING) recei"es 90 percent of his total income from (i' 
aid from any state as a result of that disability, or (ii) supple
mental security income for the disabled, or (iii) workers' com
pensation based on a finding of total and permanent disability, 
or (iv) social security disability, including the amount ofa dis
ability irumrarwe benefit which is con"erted to an old age insur
ance benefit and any subsequent cost of living increases, or (v) 
aid under the Federal Railroad Retirement Act of 1937, 45 
United States Code Annotated, Section 228b(a)5, or (vi) a pen
sion from any local government retirement fund located in the 
state of Minnesota as a result of that disability ( ; WHICH AID 
IS AT LEAST 90 PERCENT OF THE TOTAL INCOME OF 
SUCH DISABLED PERSON FROM ALL SOURCES). Property 
shall be classified and assessed as class :Jcc only if the commis
sioner of revenue certifies to the assessor that the owner of the 
property satisfies the requirements of this subdivision. Class 3cc 
property shall be valued and assessed (FOR TAXES PAYABLE 
IN 1981 AND THEREAFTER) as follows: in the case of agric 
cultural land, including a manufactured home, used for a home
stead, the first $33,000 of market value shall be valued and as-
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sessed at five percent, the next $17,000 of market value shall be 
valued and assessed at 14 percent, and the remaining market 
value shall be valued and assessed at 19 percent ; and in the case 
of all other rea! estate and manufactured homes, the 'first $33,000 
of market value shail be valued and assessed at five percent, the 
next $17,000 of market value shall be valued and assessed at 22 
percent, and the remaining market value shall be valued and as
sessed at 28 percent. (EFFECTIVE FOR TAXES PAYABLE 
IN 1982 AND THEREAFTER,) in the case of agricultural land 
including a manufactured home used for purposes of a home
stead, the commissioner .of revenue shall adjust, as provided in 
section 273.1311, the maximum amount of the market value of 
the homestead brackets subject to the five percent and 14 percent 
rates; and for all other real estate and manufactured homes, the 
commissioner of revenue shall adjust, as provided in section 273.-
1311, the maxim,im amount of the market value of the homestead 
brackets subject to the five percent and 22 percent rates. Perma
nently and totally disabled for the purpose of this subdivision 
means a condition which is permanent in nature and totally in
capacitates the person from working at an occupation which 
brings him an income. The property tax to be paid on class 3ec 
property as otherwise determined by law, less any reduction re
ceived pursuant to section 273.135 shall be reduced by 58 percent 
of the tax for taxes payable in (1981) 1984 and ,thereafter; pro
vided that the amount of said reduction shall not exceed $650; 
except that if/. the case of 8cc property which is not assessed as 
ag,'icultwal, the homestead credit amount shall be dete,.,nined 
pursuant to subdivision 7e. 

For purposes of this subdivision, homestead property which 
qualifies for the classification ratios and credits provided in 
this subdivision shall include property which is used for pur
poses of the homestead but is separated from the homestead by 
a road, street, lot, waterway, or other similar intervening prop
erty. The term "used for purposes of the homestead" shall 
include but not be limited to uses for gardens, garages, or other 
outbuildings commonly associated with a homestead, but shall 
not include vacant land held primarily for future development. 
In order to receive homestead treatment for the noncontiguous 
property, the owners shall apply for it to the assessor by .July 
1 of 1988 or the year when the treatment is initially sought. 
After initial qualification for the homestead treatment, addi
tional applications. fo1' subseq,uent ,years are not required. 

Sec. 13. Minnesota Statutes 1982,section 273.13, is amended 
by adding a subdivision to read: 

Subd. 7e. [HOMESTEAD CREDIT.] The homestead credit 
amount is determined by multiplying the homestead' credit per
centage by the qualifying tax amount. The homestead credit 
percentage equals 20 percent plus an additional percentage equal 
to one-third of the total mill rate within the property tax sub
district in the previous taxable year, provided that in no case 
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shall the total percentage exceed 58 percent. The resulting 
percentage shall be rounded to the nearest whole percent. Only 
the tax applicable to the first $60,000 of market value shall 
qualify for homestead credit. No homestead shall receive a 
homestead credit greater than $650. 

For' the purpose of this subdivision, "property tax subdis
trict" means a set of parcels, all of which lie within the same 
county, city or town, and school district. "Total mill rate within 
the property tax subdistrict" means the highest total mill rate 
for all purposes applied against one or more parcels within a 
property tax subdistrict. 

The commissioner of revenue shall notify each county auditor 
annually on or before September 1 of the homestead credit 
percentage which shall be used in each property tax subdistrict 
within the county. Effective for taxes payable· in 1985 and 
thereafter, the homestead credit percentage pursuant to this 
subdivision will be limited to a one percentage point increase 
over the previous year. 

Sec. 14. Minnesota Statutes 1982, section 273.13, subdivision 
8a, is amended to read: 

Subd.8a. [CLASS 3E.J Real estate, rural in character, 
located outside the boundaries of a home rule charter or statu
tory city, and used exclusively for the purpose of growing trees 
for timber, lumber, wood and wood products shall constitute 
class 3e., and shall be valued and assessed at 19 percent of the 
market value thereof. 

Sec. 15. Minnesota Statutes 1982, section 273.13, subdivision 
9, is amended to read: 

Subd. 9. [CLASS 4A, 4B, 4C, AND 4D.J (1) All property 
not included in the preceding classes shall constitute class 4a 
and shall be valued and assessed at 43 percent of the market 
value thereof, except as otherwise provided in this subdivision. 

(2) Real property which is not improved with a structure 
and which is not utilized as part of a commercial or industrial 
activity shall constitute class 4b and shall be valued and assessed 
at· (40) 81, percent of market value. 

(3) Commercial and industrial property, except as provided 
in this subdivision, shall constitute class 4c and shall be valued 
and assessed at (40) 31, percent of the first $50,000 of market 
value and 43 percent of the remainder, provided that in the case 
of state-assessed commercial or industrial property owned by 
one person or entity, only one parcel shall qualify for the (40) 31, 
percent assessment, and in the case of other commercial or in-
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dustrial property owned by one person or entity, only one parcel 
in each county shall qualify for the (40) 34 percent assessment, 

(4) Industrial .employment property defined in section 
273.1313, during the period provided in section 273.1313, shall 
constitute class 4d and shall be valued and assessed at 20 percent 
of the first $50,000 of market value and 21.5 percent of the 
remainder. 

Sec. 16. Minnesota Statutes 1982, section 273.13, subdivision 
11, is amended to read: 

Subd. 11. [ASSESSOR MAY REQUIRE PROOF.1The 
assessor (MAY) shall require proof, by affidavit or otherwise of 
the facts upon which classification . .as a homestead may be de
termined. under the provisions of subdivisions {ia, 6, 7, 7c,7d, 
and 10. 

Sec. 17. Minnesota Statutes 1982, section 273.13, subdivision 
14a, is amended to read: 

Subd. 14a. [BUILDINGS AND APPURTENANCES ON 
LAND NOT OWNED BY OCCUPANT.] The property tax to 
be paid in respect of the value of all buildings and appurtenances 
thereto owned and used by the occupant as a permanent residence, 
which are located upon land subject to property taxes and the 
title to which is vested in a person or entity other than the 
occunant. for an purposes shall be reduced by (58PBRCENT 
OF THE AMOUNT OF THE TAX IN RESPECT OF SAID 
VALUE AS OTHERWISE DETERMINED BY LAW FOR 
TAXES pAYABLE IN 1981, AND THEREAFTER, BUT NOT 
BY MORE THAN $650) the homestead credit amount deter
mined pursuant to subdivision .7e. 

Sec. 18. Minnesota Statutes .1982, section 273.13, subdivision 
17, is amended to read: 

Subd. 17. [TITLE II OR STATE HOUSING FINANCE 
AGENCY PROPERTY USED FOR ELDERLY AND LOW 
AND MODERATE INCOME' FAMILIES.] A structure situ
ated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by Title II of 
the National Housing Act or the Minnesota housing finance 
agency.law of 1971 or regulations promulgated by the agency 
pursuant thereto and financed by a direct federal loan or fed
erally insured loan or a loan. made by the Minnesota housing 
finance agency pursuant to the provisions of either of said acts 
and acts amendatory thereof shall, for 15 years from the date 
<if the completion ·of the original construction or substantial 
rehabilitation, or for the original term of the loan, be assessed 
at (~O) 22 percent of the market value thereof, provided that 
the fair market value as determined by the assessor is based on 
the norrroal approach to value using normal unrestricted rents. 
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For thosestruetures which qualify pursuant to this subdivision 
but whose construction commences after January 1, 1984, the 22 
percent classification rate shall be applicable only on that portion 
of the structure whichi" occupied by qualified elderly or low 
and moderate income families. 

Sec. 19. Minnesota Statutes 1982, section 273.13, subdivision 
17b, is amended to read: ' 

Subd. 17b. [VALUATION OF FARMERS HOME ADMIN
ISTRATION PROPERTY IN MUNICIPALITIES OF UNDER 
10,000.] Notwithstanding any other provision of law, any 
structure 

(a) situated on real property, that is used for housing for 
the elderly or for low and moderate income families as defined 
by the farmers home administration, 

(b) located in a municipality of less than 10,000 population, 

(c) financed by .a direct loan or .insured loan .. from the 
farmers home administration, and 

(d) which qualifies under subdivision 17a, shall, for 15 years 
from the date of the completion of the original construction or 
for the original term of the loan, be assessed for the 1983 
assessment for taxes payable in 1984, at (FIVE) six percent of 
the market value thereof (,); for the 1984 assessment for taxes 
payable in 1985, be assessed at eight percent of the market value 

. thereof; for the 1985 assessment for taxes payable in 1986, 
be assessed at 11 percent of the marleet value thereof; for the 
1986 assessment for taxes payable'in 1987, be. assessed at 14 
percent of the market value thereof; for the 198r'assessment for 
tnxes payable in .1988, be assessed at 18. percent of the market 
value the"eof; and for the 1988 assessment and thereafter for 
taxes payable in 1989 and thereafter, be assessed at 22 percent 
of the market value thereof; ,provided that the fair market .value 
as .'dete'rminedby the assessor is based on thenormal.approach 
to value ~sing normal ,unrestricted rents. 

Those structures'which qualify pursuant to thi~ subdivision 
but whose construction commences after January 1, 19S4.shall 
be assessed at 22 pm'cent of the market value thereof. The 22 
percent classification rnte shall, be applicable' only on that por
tion of the st,ructure .which is occupied by qualified ,elderly Or 
low and moderate income- families. 

Sec. 20. Minnesota Statutes 1982, section 273.13, subdivi
-sion 17 c, is amended to read: 

SuM, 17c. [VALUATION OF LOWER INCOME HOUS
ING.] A structure which is 
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(a) situated upon real property that is used for bousing 
lower income families or elderly or handicapped persons, as 
defined in section 8 of the United States Housing Act of 1937, 
as amended, and 

(b) owned by an entity which has entered into a housing 
assistance payments contract under section 8 whicb provides 
assistance for 100 percent of the dwelling units in the structure, 
other than dwelling units intended for management or main
tenance personnel, shall, for the term of the housing assistance 
payments contract, including all renewals, or for the term of 
its permanent financing, whichever is shorter, be assessed at 
(20) 22 percent of its market value. The market value deter
mined by the assessor shall be based on the normal approach 
to value using normal unrestricted rents. 

For those structures which qualify pursuant to this subdivi
sion but whose construction is commenced after January 1, 
1084, the 22 percent classification rate shall be applicable only 
on that portion of the structure which is occupied by qualified 
elderly or low and moderate income families . 

. Sec. 21. Minnesota Statutes 1982, section 273.13, subdivision 
20, is amended to read: 

Subd. 20. [TAXATION; APARTMENTS; ASSESSED 
VALUE; APARTMENT HOUSING OF TYPE I OR II CON
STRUCTION.] That portion of real property subject to a 
general property tax and assessed as a structure upon the land 
shall, when such structure is constructed with materials meeting 
the requirements for type I or Ii construction as defined in the 
state building code, 90 percent or more is used or is to be used 
as apartment housing, (AND) no part of which is subject to 
the provisions of subdivisions 7 (AND), 17,17b, 17c, and 17d 
and when such structure is of a height of five or more stories; 
that part, section, floor, or area used or to be used for apartment 
housing be classified for the purposes of taxation fora period 
of 40 years from tbe date of completion of original construction, 
or the date of initial though partial use, whichever is the earlier 
date, as follows: «A) WHEN SUCH STRUCTURE IS OF A 
HEIGHT OF FIVE OR MORE STORIES THAT PART, SEC
TION.FLOOR OR AREA USED OR TO BE USED FOR 
APARTMENT HOUSING SHALL BE VALUED AND AS
SESSED AT 25 PERCENT OF THE MARKET VALUE 

'THEREOF; (B) WHEN SUCH STRUCTURE IS OF A 
HEIGHT OF FOUR OR LESS STORIES THAT PART, SEC
TION, FLOOR OR AREA USED OR TO BE USED FOR 
APARTMENT HOUSING SHALL BE VALUED AND AS
SESSED AT 33 1/3 PERCENT OF THE MARKET VALUE 
THEREOF) for the 1983 assessment for taxes payable in 1984, 
it shall be valued and assessed at 28 percent of the market value 
thereof; for the 1984 assessment for taxes payable in 1985,it 
shall be valued and assessed at 31 percent of the market value 
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thereof.; and f.or the 1985 assessment and thereafter, for taxes 
payable in 1986 and thereafter, it shall be valued and assessed 
as class 3d property as provided in subdivision 19. . 

Sec. 22. [273.1315] [CERTIFICATION OF 3CC PROP
ERTY.] 

Any property owner seeking classification and assessment of 
his homestead as clUss 3cc property pursuant to section 273.13, 
subdivision 7, shall file with the commissioner of revenue for 
each assessment year a 3cc homestead declaration, on a form pre
scribed by. the commissioner. The declaration shall contain the 
following information: 

(a) the information necessary to verify that the property 
owner or his ~poU8e satisfies the requirements of section 273.13, 
subdivision 7, for 3cc classification; . 

(b) the property owner's household income, as defined in 
section 290A.03, for the previous calendar year; and 

(c) any additional information prescribed by the commis
sioner. 

The decUiration shall be filed on or before February 1 of each 
year to be effective for property taxes payable during the 
succeeding calendar year. The declaration and any supplemen" 
tary in/ormation received from the property owner pur&uant 
to this section shall be subject to section 290A.~7. 

The commissioner shall provide to the assessor on or before 
April J a listing of the parcels of property qualifying for 3cc 
classification. . 

Sec. 28. Minnesota Stat.utes.1982, section 278.05, subdivision 
4, is amended to read: 

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The 
sales ratio studies published by the department of revenue, or 
any part of the studies, or any copy of the studies or recordsac
cumulated to prepare the studies which is prepared by the com
missioner of revenue for. the equalization aid review committee 
for use in determining school aids shall not be admissible in evic 
dence (AS A PUBLIC RECORD WITHOUT THE LAYING OF 
A FOUNDATION. ADDITIONAL EVIDENCE RELEVANT 
TO THE SALES RATIO STUDY IS ALSO ADMISSIBLE) in 
any proceeding,except that the sales ratio stadies shall be admis
sible asa public record without the laying of a foundation in (1) 
actions under chapter 278 in the case of property described in 
section 273.13, subdivisions 6, 6a, 7, 7b, 10 or 12; or (2) actions 
brought in the small claims division of the tax court. 
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Sec. 24. Minnesota Statutes 1982, section 287.05, subdivision 
1, is amended to read: 

Subdivision 1. A tax of 15 cents is (HEREBY) imposed upon 
each $100, or fraction thereof, of the principal debt or obligation 
which is or mav be secured by any mortgage of real property 
(SITUATE) situMed within the state executed, delivered, and 
recorded or registered; provided, however, that (SAID) the tax 
shall be imposed but once upon any mortgage and extension 
thereof. If (ANY SUCH) the mortgage describes (ANY) real 
estate (SITUATE) situated outside of this state, (SUCH) the 
tax shall be imposed upon that proportion of the whole debt se
cured thereby as the value of the real estate therein described 
(SITUATE) situated in this state bears to the value of the whole 
of the real estate described therein, as (SUCH) the value is de
termined by the commissioner of revenue upon application of 
the mortgagee. The tax imposed by this section shall not apply 
to a contract for the conveyance of real estate or any interest in 
real estate rec01'ded or registered after January 1, 1984. 

Sec. 25. [507.235] [FILING CONTRACTS FOR DEED.] 

Subdivision 1. rFILING REQUIRED.] Each county shall 
require the filing of all contracts for ,deed for real estate located 
partially or entirely within the county. For the purposes of this 
section, "contract for deed" means a contract for the conveyance 
of real property located in Minnesota. The county board shall 
prescribe reasonable time limits, procedures, and fees for the 
filing. 

Subd. 2. [PENALTY FOR FAILURE TO FILE.] If a 
contract for deed is not filed as required by the county boa1'd 
adopted pursuant to subdivision 1, a penalty is imposed equal 
to 0.15 percent of the principal amount of the contract debt. Pay
ments of the penalty shall be deposited in the general fund of 
the county. The penalty shall be a lien against the property and 
shall have the same priority and be collected in the same mantle>' 
provided fOT Teal property taxes. 

Sec. 26. Laws 1981, First Special Session chapter 1, article 
II, section 25, is amended to read: 

Sec. 25. [EFFECTIVE DATE.] 

Sections 1, 2, 5 to 15, 20, and 22 are effective for taxes levied 
in 1981 and thereafter, payable in 1982 and thereafter. (SEC
TIONS 3 AND 4 ARE) Section 3 ig effective for taxes levied in 
1983 and thereafter, payable in 1984 and thereafter. Section 1, is 
effective for taxes levied in 1985 and thereafter, payable in 1986 
and thereafteT. Section 18 is effedive the day following final 
enactment. Section 19 is effective for taxes levied in 1980, pay
able in 1981. If a claimant filed a property tax refund for prop-
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erty'taxes payable in 1981 and, if as a result of section 18 the 
amount of the eligible'refund has changed, the claimant mayfile 
an amended return pursuant to section 290.391 to obtain any 
additional refund due. Taxpayers who meet the requiremeflts in 
section 9 and who notify the assessor prior to September 1, 1981, 
shall receive homestead classification on the qualifying prop
erty for the 1981 assessment to the same extent as other 3c and 
3cc property. 

Sec. 27. [FARMLAND ASSESSMENT STUDY.] 

The committees on taxes shall study the feasibility of assess
ing farmland on the basis of productivity and net earning ca
pacity. 

In conducting the study, the committees shall consider the use 
of modern soil survey, including surface and subsoil tYPES, and 
moisture, temperature, soil conse1'vation practices ,applied by 
land occupiers, and other conditions affecting the soil. In add,:
tion, the committees shall consider data available from the de
partment of revenue, the Minnesota C1'OP and livestock Teporting 
service, post-secondary agricultural institutions, and other ap
p1'opriat" sonrces. The commiftees shall (1lso take into account 
the experiences of other states which have implemented farm
land assessn~ent PTogl'arns based on productivity and net earn-
ing capacity. " 

The ccnn1nitttcs shall report their f'inding.~ and 1'ecommenda~, 
tirms wier to the third week of the 1.734 legislative session. 

Sec. 28. [REPEALER.] 

Minnesota Statuies 1982, sections 273.116; 273.42, ,subdivi
sio"< 2; and 273.425 are repealed. 

Sec, 29. [EFFECTIVE DATE.] 

Sections 1 to 4, 6 to,15, 17 to 22, Gnd 28 are effective for the 
11183 assessment and thereafter for taxes payable in 1984 and 
thereafter. Section 5 is effective for sales occu1'ring on or after 
July 1, 1983. Section 16 is effective for the 1984 aSBessment and 
the1"eafter. Section 25 is effective f01' ali saies on or after Ju.nu
aryl, iP8!,. Sections 26 and 27 a1'e effective the day after final 
enactment. 

ARTICLE 4 

PROPERTY TAX HEFUND 

Section 1. 1vlinnesota Statute:] 1982, seciio~l 2S0A.03', subdi
vi:~jon 6, is amended to read: 
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Subd. 6. [HOMESTEAD.] "Homestead" means the dwell
ing occupied by a claimant as (A PLACE) his principalresi
dence and so much of the land surrounding it, not exceeding ten 
acres, as is reasonably necessary for use of the dwelling as a 
home and any other property l~.ed for pUTposes of a hornestead 
as defined in section 278.13, subdivision 7, exeept that (THIS) 
the acreage restriction shall not be appJicableto agricultural 
land assessed as part of a homestead pursuant to section 273.13, 
subdivision 6. The homestead may be owned or rented and may 
be a part of a multi-dwelling or multi-purpose building and the 
land 'on which it is built. A manufactured home, as defined in 
section 168.011, subdivision 8, assessed as personal property may 
be a dwelling for purposes of this subdivision. 

Sec. 2; . Minnesota Statutes 1982, section 290A.03, subdivi
sion 8, is amended to read: 

Subd.8. [CLAIMANT.] "Claimant" means a perSon; other 
than a dependent, who filed a claim authorized by sections 
290A.Ol to 290A.20 and who was domiciled in this state during 
the calendar year for which the claim for relief was filed. In 
the case of a claim relating to rent constituting property taxes, 
the claimant shall have resided in a rented or leased unit on 
which ad valorem taxes or payments made in lieu of ad valorem 
taxes, including payments of special assessments imposed in 
lieu of ad valorem taxes, are payable at some time during the 
calendar year covered by the claim. "Claimant" shall not include 
a resident of a nursing home, intermediate care facility, or long 
term residential facility whose rent constituting property taxes 
is paid pursuant to the supplemental security income program 
under Title XVI of the social security act, the Minnesota supple
mental aid program under sections 256D.35 to 256DAl, the 
medical assistance program pursuant to Title XIX of the social 
security act,. or the general assistance medical care program 
pursuant to section 256D.03, Subdivision 3. If only a portion of 
the rent constituting property taxes is paid by these programs, 
the resident shall be a claimant for pnrposes of this chapter, bnt 
the refund calculated pursuant to section 290A.04shall be 
multiplied by a fraction. the numerator of which is income as 
defined in subdivision 3 reduced by the total amount of income 
from the above sources other than vendor payments under the 
medical assistance program or the general assistance medical 
care program and the denominator of which is income as de
fined in subdivision 3 plus vendor payments under the medical 
assistance program or the general assistance medical care pro
gram, to determine the allowable refund pursuant to this chapter. 

Rather than apportion the amonnt of the aUowable refund in 
the above p"escribed manner, if the claimant was a resident of 
the nnrsing home, intermediate care facility or long term resi
dentia,l facility for only a pO.rtion of the calendar year covered 
by the claim,tha,t claimant may compute rent constituting 
property taxes by ignoring the rent constituting property taxes 
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from the nursing home, intermediate care facility, or long term 
residential facility and use only that amount of rent or property 
taxes .payable relating to that pm·tion of the year when the 
claimant was not in one of those institutions. The claimant's 
household income as defined in subdivision 3, however, must be 
for the entin calendar year covered by the claim. 

In the case of a claim for rent constituting property taxes of 
a part year Minnesota resident, the income and rental reflected 
in this computation shall be for the period of Minnesota residency 
only. Any rental expenses paid which may be reflected in arriv
ing at federal adjusted gross income cannot be utilized for this 
computation. When two individuals of a household are able to 
meet the qualifications for a claimant, they may determine 
among them as to who the claimant shall be. If they are unable 
to agree, the matter shall be referred to the .commissioner of 
revenue and his decision shall be final. If a homestead property 
owner was a part year Minnesota resident, the inconi.e reflected 
in the computation made pursuant to section 290A.04 shall be 
for the entire calendar year, including income not assignable 
to Minnesota.' 

If a homestead is occupied by two or more renters, who are 
not husband and wife, the rent shall be deemed to be paid 
equally by each, and separate claims shall be filed by each. The 
income of each shall be his household income for purposes of 
computing the amount of credit to be allowed. 

Sec. 3. Minnesota Statutes 1982, section 290A.03, subdivi
sion 11, is amended to read: 

Subd. 11. [RENT CONSTITUTING PROPERTY TAXES.] 
"Rent constituting property taxes" means (23 PERCENT OF) 
the amount of gross rent actually paid in cash, or its equivalent, 
which is attributable (a) to the property tax paid on the unit 
or (THAT PORTION OF GROSS RENT WHICH IS) (b) to 
the amount paid in lieu of property taxes, in any calendar year 
by a claimant solely for the right of occupancy of his Minnesota 
homestead in the calendar year, and which rent constitutes the 
basis, in the succeeding calendar year of a claim for relief 
under sections 290A.Ol to 290A.20 by the claimant. The amount 
of rent attributable to property taxes paid or payments in lieu 
made on the unit shall be determined by mUltiplying the net tax 
on the property where the unit is located by a fraction, the 
numerator of which is the gross rent paid by the claimant for 
the calendar year for the unit and the denominator of which is 
the gross rent paid for the calendar year for the property in 
which the unit is located. 

Sec. 4. Minnesota Statutes 1982, section 290A.03, subdi
vision 13, as amended by Laws 1983,chapter 15, section 28, 
is amended to read: 
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Subd. 13. [PROPERTY TAXES PAYABLE.] "Property 
taxes payable" means the property tax exclusive of special 
assessments, penalties, and interest payable on a claimant's 
homestead before reductions made pursuant to section 273.13, 
subdivisions 6, 7 and 14a, but after deductions made pursuant to 
sections 124.2137, 273.115, (273.116,) 273.135, 273.139, 273.1391 
(, 273.42, SUBDIVISION 2,) and any other state paid property 
tax credits in any calendar year. No apportionment or reduction 
of the "property taxes payable" shall be required for the uSe of 
a portion of the claimant's homestead for a business purpose if 
the claimant does not deduct any business depreciation expenses 
for the use of a portion of the homestead in the determination 
of federal adj usted gross income. For homesteads which are 
manufactured homes as defined in section 168.011, subdivision 8, 
"property'taxes payable" shall also include (23 PERCENT) the 
amount of the gross rent paid in the preceding year for the site 
on which the homestead is located, (EXCLUSIVE OF 
CHARGES FOR UTILITIES OR SERVICES) which is attribut
able to the net tax paid on the site. The amount attributable to 
property 'taxes shall be determined by multiplying the net tax 
on the parcel bya fraction, the numerator of which is the gross 
rent paid for the calendar year for the site and the denominatm' 
of which is the gross rent paid for the calendar year for the 
parcel. When a homestead is owned by two or more persons as 
joint tenants or tenants in common, such tenants shall deter
mine between them which tenant may claim the property taxes 
payable on the homestead. If they are unable to agree, the matter 
shall be referred to the commissioner of revenue and his decision 
shall be final. Property taxes are considered payable in the year 
prescribed by law for payment of the taxes. 

In the case of a claim relating to "property taxes payable", 
the claimant must have owned and occupied the homestead on 
January 2 of the year in which the tax is payable and (i) the 
property must have been classified as homestead property pur
suant to'section 273.13, subdivisions 6, 7, or 14a on or before 
June 1 of the year in which the "property taxes payable" were 
levied; or (ii) the claimant must provide documentation from 
the local assessor that application for homestead classification 
has been made prior to (JULY 1) October 1 of the year in which 
the "property taxes payable" were payable and that the assessor 
has approved the application. 

Sec. 5. Minnesota statutes 1982, section 290A.03, is amended 
by adding a subdivision to read: 

Subd. 14. [NET TAX.] "Net tax" means 

(a) the property tax, exclusive of special assessments, in
terest, and penalties, or 

(b) the payments made in lieu of ad valorem taxes, includ
ing payments of special assessments imposed in lieu of ad 
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valorem taxes, for the calendar year in which the rent wap paid. 
If a portion of the property is occupied as a homestead Or is 
used for other than rental purposes, the net tax shall be the 
amount of tax after reductions pursuant to section 27.1.13, sub
divisions 6, 7, and 11,a, reduced by the percentage that the non
rental use comprises of the total square footage of the building. 
If a portion of the property is used for purposes other than for 
residential rental and none of the property is occupied as a home
stead, the net tax shall be the amount of the tax of the parcel 
multiplied by a fraction, the numerator of which is the assessed 
va.lue of the residential rental pOJ·tion and the denominator of 
which is the total assessed value of the parcel. If a portion of 
the property is used for other than rental residential purposes, 
the county treasurer shall list on the property ta.x statement the 
amount of net tax pertaining to the rental residentia.l portion 
of the property. 

The amount of the net ta,r shall not be reduced by an abate
ment or a court ordered reduction in the property tax on the 
property made after the certificate of rent constituting property 
ta.x has been provided to the renter. . 

See. 6. Minnesota Statutes 1982, section 290A.04, subdivi
sion 1, is amended to read: 

Subdivision 1. A credit shall be allowed each claimant in the 
amount that property taxes payable or rent constituting prop
ertv taxes exceed the percentage of the household income of the 
claimant specified in suhdivision 2 in the year for which the 
taxes were levied or in the year in which the rent was paid. 
(THE MAXJMUM CREDIT FOR ANY CLAIMANT WHO 
WAS DISABLED ON OR BEFORE .JUNE 1 OR WHO AT
TAINED THE AGE OF 65 PRIOR TO .JUNE 1 OF THE YEAR 
FOLLOWING THE YEAR FOR WHICH THE TAXES WERE 
LEVIED OR IN WHICH THE RENT WAS PAID SHALL BE 
$200 ABOVE THE MAXJMUM FOR WHICH THAT CLAIM
ANT WOULD OTHERWISE BE ELIGIBLE ACCORDING TO 
HIS INCOME.) If the a.mount of prope1·ty taxes payable or. rent 
constituting property taxes is equa.l to or less than the percentage 
of the household income of the cla.imant specified in subdivision 
2 'in the year for which the taxes were levied or in the year in 
which the rent was paid, the claima.nt shall not be eligible for 
a stnto -refund pursuant to this section. 

See. 7. Mimlesota Statutes 1982, section 290A.04, subdivi
sion 2, is amended to read: 

Subd. 2. (THE REFUND SHALL BE PAID TO CLAIM
ANTS WHOSE PROPERTY TAXES PAYABLE EXCEED 
THE FOLLOWING PERCENTAGES OF THEIR INCOME, UP 
TO THE. DESIGNATED MAXIMUM CREDIT AMOUNTS:) 
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(FOR CLAIMANTS EARNING:) 

($0 TO $2,999, 0.5 PERCENT, UP TO $650;) 

(3,000 TO 3,999, 0.6 PERCENT, UP TO $650;) 

(4,000 TO 4,999, 0.7 PERCENT, UP TO $650;) 

(5,000 TO 5,999, 0.8 PERCENT, UP TO $650;) 

(6,000 TO 6,999, 0.9 PERCENT, UP TO $650;) 

(7,000 TO 7,999, 1.0 PERCENT, UP TO $650;) 

(8,000 TO 8,999, 1.1 PERCENT, UP TO $650;) 

(9,000 TO 9,999, 1.2 PERCENT, UP TO $650;) 

(10,000 to 10,999, 1.3 PERCENT, UP TO $650;) 

(11,000 TO 11,999, 1.4 PERCENT, UP TO $650;) 

(12,000 TO 19,999, 1.5 PERCENT, UP TO $650;) 

(20,000 TO 22,999, 1.6. PERCENT, UP TO $650;) 

(23,000 TO 25,999, 1.8 PERCENT, UP TO $600;) 

(26,000 TO 30,999,2.0 PERCENT, UP TO $550;) 

(31,000 TO 35,999, 2.2 PERCENT, UP TO $525;) 

(36,000 TO 40,999, 2.4 PERCENT, UP TO $500;) 

(41,000 TO 44,999, 2.6 PERCENT, UP TO $500;) 

(45,000 TO 52,999, 2.8 PERCENT, UP TO $500;) 

(53,000 TO 65,999, 3.0 PERCENT, UP TO $500;) 

(66,000 TO 81,999, 3.2 PERCENT, UP TO $500;) 

(82,000 TO 99,999, 3.5 PERCENT; UP TO $500;) 

(100,000 AND OVER, 4.0 PERCENT, UP TO $500;) 

3265 

(PROVIDED THAT MAXIMUM CREDITS FOR INCOMES 
ABOVE $20,000 DECLINE ACCORDING TO THE FOLLOW
ING SCHEDULE:) 
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(BETWEEN $20,000 AND $26,000 DECLINE $16.67 PER 
$1,000; BETWEEN $26,000 AND $36,000 DECLINE $5 PER 
$1,000.) 

A claimant whose property taxes payable or rent constituting 
property taxes are in excess of the percentage of the household 
income stated below shall pay an amount equal to the amount 
shown for the appropriate household income level and the state 
refund will be equal to an amount up to the state refund amount 
sh.own below. 

Percent Claimant State 
Household Income of Income Pays Refund 

Net loss and 

up to $2,999 0.5. percent $13 $13 

3,000 to 3,1,99 0.6 percent $15 $15 

3,500 to 3,999 0.6 percent $18 $18 

1,,000 to 4,1,99 0.7 percent $20 $20 

1,,500 to 1,,999 0.7 percent $23 $23 

5,000 to 5,999 0.8 percent $40 $40 

6,000 to 6,999 0.9 percent $51, $51, 

7,000 to 7,999 1.0 percent $70 $70 

8,000 to 8,999 1.1 percent $88 $88 

9,000 to 9,999 1.2 percent $108 $108 

10,000 to 10,999 1.3 percent $130 $130 

11,000 to 11,999 1.4 percent $154 $154 

12,000 to 12,999 1.5 percent $180 $180 

13,000 to 13,999 1.5 percent $195 $195 

14,000 to 14,999 1.5 percent $210 $210 

15,000 to 15,999 1.5 percent $225 $225 

16,000 to 16,999 1.5 percent $240 $240 

17,000 to 17,999 1.5 percent . $255 $255 
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18,000 to 18,999 1.5 percent $270 $270 

1[1,000 to 19,999 1.5 percent $285 $285 

20,000 to 20,999 1.6 percent $320 $320 

21,000 to 21,999 1.6 percent $336 $336 

22,000 to 22,999 1.6 percent $352 $352 

23,000 to 23,999 1.8 percent $414 $414 

24,000 .to 24,999 1.8 percent $432 $432 

25,000 to 25,999 1.8 percerd $450 $450 

26,000 to 26,999 2.0 percent $520 $520 

27,000 to 27,99[J 2.0 percent $540 $540 

28,000 to 28.999 2.0 percent $560 $560 

29,000 to 29.999 2.0 percent $580 $580 

30.000 to 80,999 2.0 percent $600 $600 

31.000 to 31,999 2.2 percent $620 $620 

32.000 to 32.999 2.2 percent $640 $646 

S3,OOO to 33,999 2.2 percent $726 $700 

34,000 to 34,999 2.2 percent $748 $600 

35,000 to 35,999 2.2 percent $770 $500 

36,000 to 36,9.99 2.4 percent $792 $400 

37,000 to 37 • .999 2.4 percent $814 $300 

38,000 to 38,999 2.4 percent $912 $200 

3.9.000 to 39.999 2.4 percent $936 $100 

The payment inade to a claimant shall be the amount of state 
refund calculated pursuant to this subdivision, (BUT NOT EX-
CEEDING $850,) less the homestead credit given pursuant to 
section 273.13. subdivisions 6, 7 and 14a. 
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Sec; 8. Minnesota Statutes 1982, section 290A.04, subdivi
sion 2a, is amended to read: 

Subd. 2a. (AN ADDITIOc-,AL REFUND SHALL BE AL
LOWED EACH CLAIMANT WHO WAS NOT DISABLED OR 
WHO HAD NOT ATTAINED THE AGE OF 65 BY JUNE 1 
OF THE YEAR IN WHICH THE TAXES WERE PAYABLE 
IN AN AMOUNT EQUAL TO 50 PERCENT OF THE 
AMOUNT BY WHICH PROPERTY TAXES PAYABLE OR 
RENT CONSTITUTING PROPERTY TAXES EXCEED THE 
SUM OF (A) THE REFUND CALCULATED PURSUANT TO 
SUBDIVISION 2 AND (B) THE PERCENTAGE OF THE 
CLAIMANT'S HOUSEHOLD INCOME SPECIFIED IN SUB
DIVISION 2. THE SUM OF THE REFUNDS PROVIDED IN 
SUBDIVISION 2 AND THIS SUBDIVISION SHALL NOT 
EXCEED THE MAXIMUM AMOUNTS PROVIDED BELOW:) 

(FOR CLAIMANTS EARNING:) 

($0 to 25,999, UP TO $1,000;) 

(26,000 TO 35,999, UP TO $850;) 

(36,000 and OVER, UP TO $550;) 

(PROVIDED THAT MAXIMUM REFUNDS FOR INCOMES 
ABOVE $20,000 DECLINE ACCORDING TO THE FOLLOW
ING SCHEDULE:) 

(BETWEEN $20,000 AND. $26,000 DECLINE $25 PER 
$1,000; BETWEEN $26,000 AND $36,000 DECLINE ~gO PER 
$1,000. A CLAIMANT WHO OWNS HIS OWN HOMESTEAD 
PART OF THE YEAR AND RENTS PART OF THE YEAr. 
MAY ADD HIS RENT CONSTITUTING PROPERTY TAXES 
TO THE QUALIFYING TAX ON HIS HOMESTEAD AND 
RECEIVE THE ADDITIONAL REFUND PROVIDED IN 
SUBDIVISION 2A.) 

A claimant whose property ta,'es payable or rent cGnstitnUnq 
property taxes are in excess of the sum of the a.mou,nts in sub
division 2 paid by the claimant and the state for the specified 
household income level shall be allowed an additional refund. 
The amount of the additional refu,nd shall be equal to the remain
ing amount of the clahnant's property taxeg pauable or rent 
constituting property ta:ces less the percentage to be paid by the 
claimant pursuant to the table below up to the spcdfied maxi
mum state refund. The refund shall be reduced by the homestead 
credit given pursuant to section 273.13, subdivisions 6, 7, and 
l.1;a. The sum of the state refunds provided in subdivision 2 and 
this subdivision shall not exceed a total of $1,200. 
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Percent Maximum 
Household Paid by State 
Income Claimant Refund 

Net loss and 

up to $2,999 5 percent $1,200 

8,000 to 8,499 6 percent $1,200 

8,500 to 8,999 7 percent $1,200 

4,000 to 4,1,99 8 percent $1,200 

4,500 to 4,999 9 percent $1,200 

5,000 to 5,999 10 percent $l,20il 

6,000 to 6,999 11 percent $1,200 

7.000 to 7,9.99 12 percent $1,200 

8,000 to 8,999 18 percent $1,200 

.9,000 to 9,999 14 percent $1,200 

10,000 to 10,999 1.5 percent $1,200 

11,000 to 11,999 16 percent $1,200 

12,000 to 12,99.9 17 percent $1,200 

18,000 to 18,999 18 percent $1,200 

14,000 to 14,9.99 19 percent $1,200 

15,000 to 15.99.9 20 percent $1,200 

16,000 to 16,999 21 percent $1,200 

17,000 to 17,9.9.9 22 percent $1,200 

18,000 to H,9D9 28 percent $1,200 

19,000 to 19,999 21, percent $1,200 

20,000 to 20,999 .25 percent $1,.200 

21,000 to 21,999 27 percent $1,200 
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22,000 to 22,999 29 percent $1,170 

23,000 to 23,999 31 percent $1,140 

24,000 to 24,999 33 percent $1,110 

25,000 to 25,999 35 percent $1,080 

26,000 to 26,999 38 percent $1,050 

27,000 to 27,9.99 41 percent $1,020 

28,000 to 28,999 44 percent $990 

29,000 to 29,999 47 percent $960 

30,000 to 30,999 50 percent $930 

31,000 to 31,999 50 per'cent $900 

32,000 to 32,999 50 percent $800 

33,000 to 33,999 50 percent $700 

34,000 to 34,999 50 percent $600 

35,000 to 35,999 50 percent $500 

36,000 to 36;999 50 percent $400 

37,000 to 37,999 50 percent $300 

38,000 to 38,9.99 50 percent $200 

39,000 to 39,999 50 percent $100 

40,000 and over -0-

No credit or payment will be allowed pursuant to subdivision 
2 or 2a if the claimant's household income is $40,000 or more. 
This subdivision shall not apply to a claimant who is disabled 
or has attained the age of 65 by June 1 of the year in which the 
taxes are payable. 

Sec. 9. Minnesota Statutes 1982, section 290A.04, subdivision 
2b, is amended to read: 
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Subd. 2b. An additional refund shall be allowed each claim
ant who is disabled or has attained the age of 65 by June 1 of 
the year in which the taxes were payable (IN AN AMOUNT 
EQUAL TO 50 PERCENT OF THE AMOUNT BY WHICH 
PROPERTY TAXES PAYABLE OR RENT CONSTITUTING 
PROPERTY TAXES EXCEED THE SUM OF (A) THE RE
FUND CALCULATED PURSUANT TO SUBDIVISION 2 
AND (B) THE PERCENTAGE OF THE CLAIMANT'S 
HOUSEHOLD INCOME SPECIFIED IN SUBDIVISION 2. 
THE SUM OF THE REFUNDS PROVIDED IN SUBDIVISION 
2 AND THIS SUBDIVISION SHALL NOT EXCEED THE 
MAXIMUM AMOUNTS PROVIDED BELOW:) 

(FOR CLAIMANTS EARNING:) 

. ($0 TO 22,999, UP TO $1,000;) 

(23,000 TO 25,999, UP TO $975;) 

(26,000 TO 35,999, UP TO $950;) 

(36,000 AND OVER, UP TO $750;) 

(PROVIDED THAT MAXIMUM REFUNDS FOR INCOMES 
ABOVE $20,000 DECLINE ACCORDING TO THE FOLLOW
ING SCHEDULE:) 

(BETWEEN $20,000 AND $26,000 DECLINE $8.33 PER 
$1,000; BETWEEN $26,000 AND $36,000 DECLINE $20 PER 
$1,000.) 

(IN THE CASE OF A CLAIMANT WHO WAS DISABLED 
ON OR BEFORE JUNE 1 OR WHO ATTAINED THE AGE 
OF 65 ON THE DATE SPECIFIED IN SUBDIVISION 1, THE 
REFUND SHALL NOT BE LESS THAN THE REFUND 
WHICH THE CLAIMANT'S HOUSEHOLD INCOME AS DE
FINED IN SECTION 290A.03 AND PROPERTY TAX OR 
RENT CONSTITUTING PROPERTY TAX WOULD HAVE 
ENTITLED HIM TO RECEIVE UNDER MINNESOTA STAT
UTES 1974, SECTION 290.0618.), if the claimant's property 
taxes payable or rent constituting property taxes exceed the 
total amount in subdivision 2 to be paid by the claimant and by 
the state for the claimant's household income. The amount of the 
additional refund shall be equal to the remaining amonnt of the 
claimant's property taxes payable or rent constituting property 
taxes less the percentage to be paid by the claimant pursuant to 
the table below up to the specified maximum state refund. The 
refund shall be reduced by the homestead credit given pursuant 
to section 273.13, subdivisions 6, 7, and 14a. The sum of the 
state refunds provided in subdivision 2 and this subdivision 
shall not exceed a total of $1,200. 
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Maximum 
Percent State 

Household Income Paid by Claimant Refund 

Net loss and 

up to $2,999 5 percent $1,200 

9,000 to 9,499 5 percent $1,200 

9,500 to 9,999 5 percent $1,200 

4,000 to 4,499 5 percent $1,200 

4,500 to 4,999 5 percent $1,200 

5,000 to 5,999 5 percent $1,200 

6,000 to 6,999 6 percent $1,200 

7,000 to 7,999 6 percent $1,200 

8,000 to 8,999 7 pm'cent $1,200 

9,000 to 9,91}9 7 percent $1,200 

10,000 to 10,999 8 percent $1,200 

11,000 to 11,999 8 percent $1,200 

12,000 to 12,999 9 percent $1,200 

13,000 to 13,999 9 percent $1,200 

14,000 to 14,1}99 to percent $1,200 

15,000 to 15,999, 10 percent $1,200 

16,000 to 16,999 11 percent $1,200 

17,000 to 17,999 11 percent $1,200 

'18,000 to 18,999, 12 percent $1,200 

19,000 to 19,999 12 percent $1,200 

20,000 to 20,999 19 percent $1,200 

21,000 to 21,999 15 percent $1,200 
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22,000 to 22,999 18 percent $1,170 

29,000 to 28,999 21 percent $1,140 

24,000 to 24,999 24 percent $1,110 

25,000 to 25,999 27 percent $1,080 

26,000 to 26,999 90 percent $1,050 

27,000 to 27,999 95 percent $1,020 

28,000 to 28,999 40 percent $ 990 

29,000 to 29,999 45 percent $ 960 

80,000 to 80,999 50 perc~nt $ 980 

91,000 to 81,999 50 percent $ 900 

32,000 to 32,999 50 percent $ 800 

33,000 to 83,999 50 percent $ 700 

34,000 to 34,999 50 percent '$ 600 

35,000 to 35,999 50 percent $ 500 .. 
, . 

36,000 to 86,999 50 percent $ 400 

37,000 to 37,999 50 percent $ 300 

38,000 to 88,999 50 percent $ 200 

39,000 to 89,999 50 percent $ 100 

40,000 and over -0-

No credit or payment will be allowed pursuant to subdivision 
2 or 2b if the claimant's household income is $40,000 or more. 

8ec. 10. Minnesota Statutes 1982, section 290A.04, subdi
vision 3, is amended to read: 

Subd. 3. The commissioner of revenue shall construct and 
make available to taxpayers a comprehensive table showing the 
property taxes to be paid and credit allowed at various levels of 
income and assessment. The table shall follow the schedule of 
income percentages, maximums and other provisions specified 
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in subdivisions 2, 2a, and 2b, except that the commissioner may 
graduate the transition between income brackets. 

(FOR HOMESTEAD PROPERTY OWNERS WHO ARE 
DISABLED OR ARE 65 OR OLDER, AS PROVIDED IN SUB
DIVISION 1, THE COMMISSIONER SHALL BASE HIS DE
TERMINATION OF THE CREDIT ON THE GROSS QUALI
FYING TAX REDUCED BY THE AVERAGE STATEWIDE 
EFFECTIVE HOMESTEAD CREDIT PERCENTAGE FOR 
TAXES PAYABLE IN 1975 CALCULATED UNDER SEC
TION 273.13, SUBDIVISIONS 6 AND 7.) 

Sec. 11. Minnesota Statutes 1982, section 290A.07, subdi
vision 2a, is amended to read: 

Subd. 2a. A claimant (WHO IS A RENTER) shall receive 
full payment after August 31 and prior to (AUGUST) Septem
ber 15 or 60 days after receipt of the application, whichever 
is later. Interest shall be added at six percent per annum from 
(AUGUST) September 15 or 60 days after receipt of the applica
tion whichever is later. 

Sec. 12. Minnesota Statutes 1982, section 290A.18, is amend
ed to read: 

290A.18 [RIGHT TO FILE CLAIM.] 

!fa person entitled to relief under sections 290A.Ol to 
290A.23 dies prior to receiving relief, the surviving spouse (,) 
or dependent (OR PERSONAL REPRESENTATIVE) of the 
person shall be entitled to file the claim and receive relief. If 
there is no surviving 3pouse or dependent, the right to the credit 
shall lapse. 

Sec. 13. Minnesota Statutes 1982, section 290A.19, is amended 
to read: 

290A.19 [OWNER OR MANAGING AGENT TO FURNISH 
RENT CERTIFICATE; PENALTY.] 

(a) The owner or managing agent of any property for which 
rent is paid for occupancy as a homestead shall furnish a certifi
cate of rent (PAID) constituting property tax to each person 
who is a renter on December 31, in the form prescribed by the 
commissioner. If the renter moves prior to December 31, the 
owner or managing agent shall at his option either provide the 
certificate to the renter at the time he moves, or mail the cer
tificate to the forwarding address if an address has been pro
vided by the renter. The certificate shall be made available to 
the renter not later than January 31 of the year following the 
year in which the rent was paid. Any owner or managing agent 
who willfully fails to furnish a certificate as provided herein 
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shall be liable to the commissioner for a penalty of $20 for each 
act or failure to act. The penalty shall be assessed and collected 
in the manner provided in chapter 290 for the assessment and 
collection of income tax. 

(b) If the owner or managing agent elects to provide the 
renter with the certificate at the time he moves, rather than 
after December 31, the amount of rent constituting property 
taxes shall be computed as follows: 

(i) 'The net tax shall be reduced by 1/12th for each month 
remaining in the calendar year. 

(ii) In calculllting' the denominator of the fraction pursuant 
to section 290A.03, subdivision 11, the gross rent paid through 
the last month of claimant's occupancy shall be substituted for 
"the gross rent paid for the calendar year for the property in 
which the unit is located." 

(c) The certificate of rent constituting property taxes shall 
include the address of the property, including the county, and 
the property tax parcel identification number and any additional 
information which the commissioner determines is appropriate. 

(d) If the owner or managing agent fails to provide the 
renter with a certificate of rent 'constituting property taxes, 
the commissioner shall allocate the net tax on the building to 
the unit on a square footage basis or other appropriate basis 
as the commissioner determines, The renter shall supply the 
commissioner with a statement from the county treasurer which 
gives the amount of property tax on the parcel, the address and 
property tax parcel identification number of the property, and 
the number of units in the building. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1982, section 290A.07, subdivision 3, is 
repealed. 

Sec. 15. [EFFECTIVE DATE.] 

This article is effective for claims based on rent paid during 
calendar year 1983 and, thereafter and property taxes payable 
in 1981, and thereafter, except that the date change in' section 
I, shall be effective beginning for claims based on rent paid dur
ing calendar year 1982. 

ARTICLE 5 

LEVY LIMITS 

Section 1. Minnesota Statutes 1982, section 275.50, subdivi-
sion 2, is amended to read: ' 
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Subd. 2. [GOVERNMENTAL SUBDIVISION.] "Govern
mental subdivision" means (A) any county, or those home rule 
charter (CITY) cities, statutory (CITY, TOWN OR SPECIAL 
TAXING DISTRICT DETERMINED BY THE DEPARTMENT 
OF REVENUE, EXCEPT A TOWN) cities, or towns that 
(HAS) have a population of (LESS THAN) 5,000 or more 
according to the most recent federal census, provided that the 
population of an incorporated municipality located within the 
boundaries of a town is not included in the population of the 

'town. (THE TERM DOES NOT INCLUDE SCHOOL DIS
TRICTS OR THE METROPOLITAN TRANSIT COMMISSION 
CREATED PURSUANT TO SECTION 473.404.) 

Sec. 2. Minnesota Statutes 1982, section 275.50,is ,amended 
by adding a subdivision to read: 

Subd.8. [IMPLICIT PRICE DEFLATOR.] "Implicit price 
deflator" means the implicit price deflator for government pur
chases of goods and services for state and local government pre
'P{Lrea by the bureau of economic ana.lysis of the United States 
department of commerce. 

Sec. 3. Minnesota Statutes 1982, section 275.50, is amended 
,by adding a subdivision to read: 

Subd.9. [LEVY FOR MINNESOTA COOPERATIVE SOIL 
SURVEY.] Effective for the levy made in 1983 and thereafter, 
payable in 198,~ and thereafter, the estimated cost in the follow
ing calendar year to the county government for the county's 
share of funding the Minnesota Cooperat£ve Soil Survey is a 
u spt3cial levy" and is not .'J'llbject to tax levy lirnitations i1iclud
in!! those contained in sections 275.50 to 275.56. 

Sec. 4. Minnesota Statutes 1982, section 275.51, is amended 
by adding a subdivision to read: ' 

Subd. sf. [LEVY LIMIT BASE.] A governmental subdivi
sion's levy limit base for the taxes payable year 1984 is estab
lished by adding together: 

(a) the subdivision's levy limitation for the taxes' payable 
year 1983, calculated pursuant to Minnesota Statutes 1982,seo
tion 275.51, subdivision3e; 

(b) the local government aid that it was certified to receive 
for calendar year 198.1 pursuant to sections 477 A.011 to 477 A.-
03; 

(c) the amount of any aids it received in 1983 pursuant to 
Minnesota Sta,tutes 1982, sections 273.138 and 273.139; 



48th Day] FRIDAY, MAY 6, 1983 3277 

(d) any amount levied as a trpecial assessment to cover the 
costs of municipal operation and maintenance activities for the 
taxes payable year 1983; and 

(e) the amount of any base adju3tment authorized by the 
commissioner of revenue pursuant to subdivision 3g. 

For the taxes pay"ble yea1' 1985 and subsequent yeat'S, a gov
ernmental subdivision's levy limit base is equal to its adjusted 
levy limit base for the pnceding yeat'. 

Sec. 5. Minnesota Statutes 1982, section 275.51, is amended 
by adding a subdivision to read: 

Subd. Sg. [BASE ADJUSTMENTS.] Any governmental 
subdivision which reduced any of its unreserved, undesignated 
fund balances because of trpending for nonspecial levy purposes 
in calendar year 1981 may apply to the commi.~8ioner of revenue 
to have its levy limit base increased for the taxes payable year 
1981, by no m01'e than the amount of the reduction in the fund 
balances. 

Applications shall be in the form and accompanied by th", data 
required by the commissioner. I! approved by the commissioner, 
the subdh'ision may then pass a resolution stating the amount 
by which the levy limit base is proposed to be increased. There
after, the resolution shall be published for two successive weeks 
in the of Ii cia I newspaper of the governmental subdivision or it 
there is no official newspaper, in a newspaper of general circula.
tion in the governmental subdivision, together with a notice fix
ing a date fOt' a public hearing on the proposed increase. The 
hearing shall be held not less than two weeks nor mare than four 
weeks after the first publication of the resolution. Following the 
public hearing, the governing body may determine to take no fur
ther action or, in the alternative, adopt a resolution authorizing 
the increase as originally proposed or approving an increase in 
the lesser amount it determines. The resolution authorizing an 
inc"ease shall be published in the. official newspaper of the gov
,ernmental subdivision or if there is no official newspaper,in a 
newspaper of general circulation in the governmental subdivi
sion, If within 30 days thereafter a petition signed by voters 
equal in number to five percent of the votes cast in the govert1r 
mental subdiviBion in the last general election or 2,000 voters, 
whichever is les8, requ,esting a referendum on the proposed reso
lution is filed with the clerk or recorder of the governmental sub
division if the govcrnmental subdivision is a city or town, or with 
the county audita?· if the gove?'nmental subdivision is a county, 
the resolution shall not be effective until it has been submitted 
to the voters at a ,general or special election and a majority 0/ 
votes cast on the question of approving the resolution OJ'e in the 
affirmative. The commissioner of revenue shall prepo1'C a sug
gestcd form of question to be presented at the referendum. The 
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referendum must be held at a special or general election prior 
to October 1, 1983. 

Sec. 6. Minnesota Statutes 1982, section 275.51, is amended 
by adding a subdivision to read: 

Subd. 3h. [ADJUSTED LEVY LIMIT BASK] For any 
taxes payableyeaT, the adjusted levy limit base is equal to the 
levy limit base computed pUTsuant to subdivision 3f, incTeased 
by: 

(a) a percentage equal to the forecasted percentage growth 
in the implicit price deflator during the taxes payable year, as 
determined by the commissioner of revenue, aT six percent, 
whichever is g1'eater .. 

(b) a percentage equal to the greater of the percentage 
increases in population or in number of hoUseholds, if any, for 
the most ,'ecent 12 month period/or which data is available, us
ing figures derived pursuant to section 275.53, subdivision Ib; 

(c) one-half of the amount levied as a special levy in the 
previous year for paying the costs of municipal services provided 
to new private industrial and nonresidential commercial develop
ment pursuant to section 275.50, subdivision 5, clause (m), pro
vided that the special levy is discontinued; and 

(d) the amount 0/ any peTmanent increase in the levy limit 
base approved at a general or special election held during the 12-
monthpC1'iod ending September 30 of the levy year, pursuant 
to section 275.58, subdivisions 1 and 2. 

Sec. 7. Minnesota Statutes 1982, section 275.51, is amended 
by adding a subdivision to read: 

Subd. 3i. [LEVY LIMITATION.] The levy limitation for 
governmental subdivision shall be equal to the adjusted levy limit 
base determined pursuant to subdivision 3h, reduced by the total 
amount of local government aid that the municipality has been 
certified to receive in the taxes payable year pursuant to sec
tions 477 A.Oll to 477 A.OJ;.. The resulting figure is the maximum 
amount that the municipality may levy for the taxes payable year 
for all purpDses except special levies and special assessments. 

Sec. 8. Minnesota Statutes 1982, section 275.53, is amended 
by adding a subdivision to read: 

SuIJd. lb. [POPULATION AND HOUSEHOLD ESTI
MATES.] For the pUTpose of determining the amount of tax 
tkat a governmental subdivision may levy in accoTdancewith 
limitation established by this chapter, the population 01' the num
ber of hDuseholds of the governmental subdivision shall be that 
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established by the last federal census, bya census taken pursuant 
to section 275.14, or by an estimate made by the metropolitan 
council, or by the state. demographer made pursuant to section 
116J.42, subdivision 7, whichever' is the most recent as to the 
stated date of count or estimate, up to and including July 1 of 
the current levy year. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1982, section 275.51, subdivisions 3e and 
5, are repealed. 

Sec. 10. [EFFECTIVE DATE.] 

This article i .• effective for taxes levied in 1983, payable in 
1984, and thereafter. 

ARTICLE 6 

ECONOMIC DEVELOPMENT 

Section 1. Minnesota Statutes 1982,section 273.13,subdlvi-
sion 9, is amended to read: . 

Subd. 9. [CLASS 4A, 4B, 4C, AND4D.] (1) All property 
not included in the preceding classes shall constitute class 4a and 
shall be valued and assessed at 43 percent of the market value 
thereof, except as otherwise provided in this subdivision. 

(2) Real property' which is not improved. with a structure 
and which is not utilized as part of a commercial or industrial 
activity shall constitute class 4b and shall be valued and assessed 
at 40 percent of market value. . 

(3) Commercial and industrial property, except as provided 
in this subdivision, shall constitute class 4c and shall be valued 
and assessed at 40 percent of the first $50,000 of market value 
and 43 percent of the remainder, provided that in the case of 
state-assessed comrnercial or industrial property owned by one 
person or entity, only one parcel shall. qualify for the 40 percent 
assessment, and in the case of other commercial or industrial 
property owned by one person or entity, only one parcel in each 
county shall quaUfy for the 40 percent assessment. 

(4) (INDUSTRIAL) Employment property defined in sec
tion 273.1313, during the period provided 'in section 273.1313, 
shall constitute class 4d and shall be valued and assessed at 20 
percent of the first $50,000 of market value and 21.5 percent 
of the remainder, except that employment property located in 
an enterprise Zone designated pursuant to section 273.1312, sub
division 4, clause (3) (c), shall be valued and assessed at 31 
percent for the first $50,000 and 38.5 percent of the remainder. 
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Sec. 2. Mirmesota Statutes 1982, section 273.1312, subdivi
sion 2, is amended to read: 

Subd.2. [DESIGNATION.] The commissioner shall desig
nate an area as an enterprise zone if (i) an application is made 
in the form and manner and containing the information as 
prescribed by the (COMMISSIONER'S RULES) commissioner; 
(ii) the application is made (OR APPROVED) by the govern
ing body of the area; (AND) (iii) the area is determined by 
the commissioner to be eligible for designation under subdivi
sion 4; and (iv) the zone is selected pursuant to the process pro
vided by section 10. 

Sec. 3. Minnesota Statutes 1982, section 273.1312, subdivi
sion 3, is amended to read: 

Subd.3. [DURATION.] The designation of an area as an 
enterprise zone shall be effective (FROM) for seven years after 
the date of designation (TO 12 YEARS THEREAFTER). 

Sec. 4. Minnesota Statutes 1982, section 273.1312, subdivi
sion 4, is amended to read: 

Subd. 4. [ELIGIBILITY REQUIREMENTS.] An area is 
eligible for designation if: 

(1) Its boundary is continuous and includes (, IF FEAS
IBLE, PROXIMATELY LOCATED) vacant or underutilized 
lands or buildings (CONVENIENTLY ACCESSIBLE TO RES
IDENTS OF THE AREA).; 

(2) (ITS POPULATION AS DETERMINED UNDER THE 
MOST RECENT FEDERAL DECENNIAL CENSUS IS AT 
LEAST (l) 4,000 IF ANY OF THE AREA IS LOCATED 
WITHIN AN SMSA· WITH. A POPULATION OF 50,000 OR 
MORE,OR (II) 2,500 IN ANY OTHER CASE UNLESS THE 
AREA IS AN INDIAN RESERVATION, FOR WHICH NO 
MINIMUM POPULATIONTS REQUIRED.) The area of the 
zone is less than .1,00 acres and the total market value of the 
taxable property contained in the zone at the time of application 
is .less than $100,000 per acre, except that these restrictions 
shall not apply to areas designated pursuant to clauses (3) (b) 
or (3) (c). 

(3) (a) The proposed zone is located within an economic 
hardship area, as established by meeting (THREE) two or 
more of the following criteria: 

(1) the (PERCENTAGE) number of (TOTAL)· residential 
housing units within the (ZONE) area which (WAS CON
STRUCTED PRIOR TO 1950 IS 70) are substandard is 15 
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percent or greater under criteria prescribed by the commissioner 
using data collected by the bureau of the census; 

(2) the percentage of households within the (ZONE) area 
that fall below the poverty level, as determined by the United 
States census bureau, is 20 percent or greater; 

(3) (i) the total (NUMBER OF PERSONS RESIDING 
WITHIN THE ZONE HAS DECLINED BY TEN PERCENT 
OR MORE OVER THE TEN YEARS PRECEDING APPLICA
TION) market value of commerCial and industrial property in 
the area has declined over three of the preceding five years, or 
(iiJ the total market value of all property in the area, as equal,. 
ized by the sales ratio study, has declined or its growth has 
lagged three percentage points behind the statewide growth in 
total equalized market value in the state over the preceding 
three year period; 

(4) for the last full year for which data is available. the 
(PERCENTAGE OF THE WORK FORCE OF THE JURIS
DICTION OF THE GOVERNING BODY OF THE AREA IN 
WHICH THE ZONE IS LOCATED ENGAGED IN MANU
FACTURING IS LESS THAN THE PERCENTAGE OF THE 
WORK FORCE OF THE STATE ENGAGED IN MANUFAC
TURING) nonfarm per capita income in the area was 90 
percent or less of the median for the state, excluding standard 
metropolitan statistical areas, or for the standard metropolitan 
statistical area if the area is located. in a standard metropolitan 
statistical area; . 

(5) (THE JURISDICTION OF THE GOVERNING BODY 
OF THE AREA IN WHICH THE ZONE IS LOCATED .HAS 
RECENTLY EXPERIENCED A SIGNIFICANT EMPLOY
MENT REDUCTION AT A FEDERAL MILITARY INSTALc 
LATION WITHIN THE SMSA IN WHICH IT IS LOCATED) 
(i) the current rate of unemployment in the area is 120 percent 
of the statewide average unemployment for the previous year, 
nr (ii) the total number of employment positions has declined 
by ten percent during the last 18 months; or 

(b) The area is so designated under federal legislation pro
viding for federal tax benefits to investors. employers or em
ployees in enterprise zones (SIMILAR TO THE STATE TAX 
BENEFITS SET FORTH IN LAWS 1982, CHAPTER 523; 
AND) 

«4) THE GOVERNING BODY OF THE AREA SEEKING 
TO BE DESIGNATED AS AN ENTERPRISE ZONE. BY 
RESOLUTION, AGREES TO FOLLOW A COURSE OF AC
TION, DURING THE PERIOD FOR WHICH THE DESIG
NATION TS EFFECTIVE, DESIGNED TO PROMOTE ECO
NOMIC DEVELOPMENT IN THE AREA. THE PROGRA.M 
MAY BE IMPLEMENTED BY GOVERNMENTAL ACTION, 
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BY PRIVATE ENTITIES, OR BOTH, AND MAY INCLUDE 
BUT IS NOT LIMITED TO:) 

«A) REDUCTION OR ABATEMENT OF REAL PROP
ERTY TAXES OF INDUSTRIAL LAND AND FACILITIES 
ACCORDING TO SECTION 273.1313;) 

«B) ISSUANCE OF REVENUE BONDS OR USE OF 
FEDERAL FUNDS AVAILABLE TO FINANCE LOANS FOR 
PRIVATE INDUSTRIAL AND HOUSING FACILITIES;) 

«C) ISSUANCE OF BONDS AND USE OF TAXES, TAX 
INCREMENTS, AND AVAILABLE FEDERAL FUNDS TO 
FINANCE PUBLIC FACILITIES IN THE AREA;,) 

«D) INCREASE IN THE LEVEL OR EFFICIENCY OF 
GOVERNMENTAL SERVICES;) 

«E) COMMITMENTS FROM PUBLIC OR PRIVATE EN
TITIES IN THE AREA TO PROVIDE JOBS, JOB TRAINING, 
AND TECHNICAL, FINANCIAL, OR OTHER ASSISTANCE 
TO EMPLOYEES AND RESIDENTS OF THE AREA); or 

(c) The area consists of a statutory 0" home rule charter 
city with a contiguous border with a city in another state or with 
a contiguous border with a city in Minnesota which has a con
tiguous border with a city in another state and the area is deter
mined by the commissioner to be economically or fiscally dis
tressed. 

For purposes of this subdivision, an economic hardship area 
shall have a population under the most recent federal decennial 
census of at least (i) 4,000 if any of the area is located wholly 
or partly within a standard metropolitan statistical area, or (ii) 
2,500 for an area located outside of a standard metropolitan sta
tistical area, or (iii) no minimum in the case of an area located 
in an Indian reservation. . 

Sec. 5. Minnesota Statutes 1982, section 273.1312, subdivi
sion 5, is amended to read: 

Subd. 5. [LIMITATION.] No area shall be designated as 
an enterprise zone after December 31, (1996) 1985. 

Sec. 6. Minnesota Statutes 1982, section 273.1313, subdivi
sion I, is amended to read: 

Subdivision 1. [DEFINITIONS.] (1) Terms used in this 
section have the meanings given them in this subdivision. 

(2) "Commissioner" means the commissioner of revenue. 
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(3) '" (INDUSTRIAL) Employment property" means taxable 
property, excluding land but including buildings, structures, 
fixtures, and improvements that satisfy each of the following 
conditions: 

(a) The property is located within an enterprise zone desig
nated according to section 273.1312. 

(b) The (PRIMARY PURPOSE AND PROSPECTIVE 
USE OF THE) property is «I) THE MANUFACTURE OR 
PROCESSING OF GOODS OR MATERIALS BY PHYSICAL 
OR CHEMICAL CHANGE, OR (II) THE PROVISION OF 
OFFICE, ENGINEERING, RESEARCH AND DEVELOP
MENT, WAREHOUSING, PARTS DISTRIBUTION, OR 
OTHER FACILITIES THAT ARE RELATED TO A MANU
FACTURING OR PROCESSING OPERATION CONDUCTED 
BY THE USER) commercial or industrial property and is used 
in a trade or business which would qualify for tax reductions 
under section 10, subdivision 9. 

«C) THE USER WILL OWN THE PROPERTY OR OC
CUPY IT UNDER A LEASE REQUIRING THE USER TO 
PAY PROPERTY TAXES ON IT AS IF THE USER WERE 
THE OWNER.) 

«D) THE PROPERTY IS CLASSIFIED AS INDUS
TRIAL EMPLOYMENT PROPERTY BY THE PROCEDURE 
AND SUBJECT TO THE CONDITIONS PROVIDED IN THIS 
SECTION, BEFORE IT IS FIRST PLACED IN USE.) 

(4) "Market value" (, AS APPLIED TO INDUSTRIAL) 
of a parcel of employment property (ON ANY PARTICULAR 
PARCEL OF LAND,) means the value of (ALL) the taxable 
property (SITUATED THERE EXCEPT THE LAND,) as an" 
nually determined pursuant to section 273.12, less (i) the market 
value of all property existing at the time of application for 
classification, as last assessed prior to the time of application, 
and (ii) any increase in the market value of the property re
ferred to in clause (i) as assessed in each year after the (IN
DUSTRIAL) employment property is first placed in service, In 
each year, any change in the values of the (INDUSTRIAL) em, 
ployment property and the other property on the land shall be 
deemed to.be proportionate unless caused by a capital improve
ment or loss, 

(5) "Municipality" means any home rule charter or statutory 
city or county, but a county may not exercise the powers gra.nted 
in this section with reference to property situated 'within a city, 

(6) Notwithstanding the provisions of paragraphs (3) and 
( .. ), "employment property" and "market value" includes in the 
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case of ta3x,ble real property located in an enterprise zone desig
nated under section .273.131.2, subdivision 4, clause (8)(c), the 
entire vall,g of the commercial and industrial property used in 
a trade or business which would qualify for tax reductions' under 
s(jction 10, su.bdivision 9. 

Sec. 7. Minnesota Statutes 1982, section 273.1313, subdivi-
8Ion 2, is amended to read: 

Subd. 2. [PROGRAM.] (1) The governing body of any 
municipality which contains a designated enterprise zone as pro
vided by section 273.1312 (MAY) sha,u by resolution establish 
a program for classification of new (INDUSTRIAL) property 
or improvements to existing property as (INDUSTRIAL) em
ployment property pursuant to tbe provisions of this section (, 
IF IT FTNDS THAT THE PROGRAM IS NEEDED TO FA
CILITATE AND ENCOTJRAGE THE RENEWAL OR ADDI
TION OF INDUSTRIAL FACILITIES TO PROVIDE OR 
PRESERVE EMPLOYMENT OPPORTUNITIES FOR ITS 
CITIZENS). Applications for classification under the program 
shall be filed with tbe municipal clerk or auditor in a form pro. 
scribed by the commissioner, with additions as may be prescribed 
by the municipal governing body. The application shall contain, 
wJzere appropriate, a legal description of the parcel of land on 
which the facility is to be situated or improved; a general 
description of the facility or improvement and its proposed use, 
(THE E()TTIPMENT PROPOSED TO BE USED IN CONNEC
TION WTTH IT (INCLUDING EQUIPMENT EXEMPT FROM 
TAXATION UNDER EXISTING LAW),) the probable time 
schedule for undertaking the construction or improvement, and 
infonnation reg-arding the matters referred to in paragraph (4); 
the market value and the assessed value of the land and of all 
other taxable property then situated on it, according to the most 
recent assessment; and an estimate of the probable cost of the 
new construction or improvement and the market value of the 
new or improved facility (excluding land) when completed .. 

(2) Upon receipt of an application the municipal clerk or 
auditor. subject to any prior approval required by the resolution 
establishing the program, shall furnish a copy to the assessor 
for the property and to the governing bOdy of each school dis
trict and other public body authorized to levy taxes on the prop
erty, and shall publish a notice in the official newspaper of the 
time and place of a hearing to" be held by the governing body on 
the application, not less than 30 days after the notice is published, 
stating that the applicant, the assessor, representatives of the 
affected taxing authorities, and any taxpayer of the municipality 
may be heard or may present their views in writing at or before 
tho hearing. The hearing may be adj ourned from time to time, 
but the governing body shall take action on the application by 
resolution within 30 days after the hearing. If disapproved, the 
reasons shal! be set forth in the resolution, and the "appiicant may 
appeal to the commissioner within 30 days thereafter, but only 
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on the ground that the determination is arbitrary. in relation 
to prior determinations as to classification under the program, 
or based upon a mistake of law. If approved. the resolution shall 
inciude determinations as to the matters set forth in paragraph 
(4), and the clerk or auditor shall transmit it to the commis
sioner. 

(3) Within 60 days after receipt of an approved applica
tion or an appeal from the disapproval of an application, the 
commissioner shall take action on it. The commissioner shall 
approve each application approved by the governing body if he 
finds that it complies with the provisions of this section. -If he 
disapproves the application. or finds grounds exist, for appeal 
of a disapproved application, he shall transmit the finding to the 
governing body and the applicant. When grounds for appeal have 
been determined to exist, the governing body shall reconsider 
and take further action on the application within 30 days after 
receipt of the commissioner's notice and serve written notice 
of the action upon the applicant. The applicant, within 30 days 
after receipt of notice of final disapproval by the commissioner 
or the governing body, may appeal from the disapproval to a 
court of competent jurisdiCtion. 

(4) In the case of enterprise zones qualifying pursuant to 
section 273.1312, subdivision 4, clause (3) (a), an application 
shall not be approved unless the governing body finds and deterc 
mines that the construction or improvement of the facility: 

(a) Is reasonably likely to create new employment or prevent 
a loss of employment in the municipality; 

(b) Is not likely to have the effect of transferring existing 
employment from one or more other municipalities within the 
state; , 

(c) Is not likely to cause, the t~talmarket value of (INDUS
TRIAL) employment property within the municipality to exceed' 
five percent of the total market value of all tax!\ble property 
within the'limnicipality; or if it will; the resulting limitation 
upon the increase of the assessed value of all taxable property 
within ·the municipality, considering the amount of' additional 
municipal services likely to be required, for the (INDUSTRIAL) 
employment property, is not likely to substantially impede the 
operation or the financial integrity of the municipality or any 
other public body levying ,taxes on property in the municipality; 
and 

(d) WiU not result in the reduction of the assessed value 
of existing property within the municipality owned by the 
applicant, through abandonment, demolition, or otherwise, with
out provision for the restoration of the existing property within 
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a reasonable time in a manner sufficient to restore the assessed 
valuation. 

Sec. 8. Minnesota Statutes 1982, section 273.1313, subdi
vision 3, is amended to read: 

Subd. 3. [CLASSIFICATION.] Property shall be classi
fied as (INDUSTRIAL) employment property and assessed as 
provided for class 4d property in section 273.13, subdivision 9, 
clause ( 4), for taxes levied in the year in which the classification 
is approved and (IN EACH YEAR THEREAFTER TO AND 
INCLUDING THE 12TH YEAR AFTER THE INDUSTRIAL 
EMPLOYMENT PROPERTY IS COMPLETED) for the four 
succeeding years after the approval. If the classification is re
voked, the revocation is effective for taxes levied in the next 
year after revocation. 

Sec. 9. Minnesota Statutes 1982, section 273.1313, subdi-
vision 5, is amended to read: . 

Subd. 5. [HEARING.] Upon receipt of the request, the 
commissioner shaH notify the applicant and the governing body 
(BY CERTIFIED MAIL) of a time and place (, NOT LESS 
THAN 30 DAYS AFTER RECEIPT,) at which theappJicant 
may be heard (AND). The hearing shall be held within 30 days 
after receipt of the request. Within 30 days after the hearing, 
the commissioner (WILL) shall determine whether the facts 
and circumstances are grounds for revocation as recommended 
by the governing body. If the commissioner revokes the classi
fication, the applicant may appeal from the commissioner's order 
to a court of competent jurisdiction at any time within 30 days 
after revocation. 

Sec. 10. [273.1314] [S-ELECTION OF ENTERPRISE 
ZONES.] 

Subdivision 1. [DEFINITIONS.] For purposes of this sec
tion, the following terms have the meanings given. 

(a) "City" means a statutory or home rule charter city. 

(b) "Commissioner" means the commissioner of energy, 
planning, and development or its successor agency. 

(c) "Legislative advisory commission" means the legislative 
advisory commission established under section 3.30. 

(d) "Municipality" means a city or a county for an area 
located outside the boundaries of a city. If an area lies in two 
or more cities or in both incorporated and unincorporated areas, 
municipality shall include an entity formed pursuant to section 
471.59 by the governing bodies of the cities with jurisdiction 
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over the incorporated area and the counties with jurisdiction 
o.ver the unincorporated area. 

Subd.2. [SUBMISSION OF APPLICATIONS.] On or 
belore July 31, a municipality seeking designation of an area 
as an enterprise zone shall submit an application to the com
missioner. The commissioner shall establish procedures and 
forms lor the submission of applications for enterprise zone 
designation. 

Subd. 3. [APPLICATIONS; CONTENTS.] Theapplica
tions for designation as an enterprise zone shall contain, at a 
minimum~· 

. (a) verification that the· area is eligible for designation 
pUrsuant to section 273.1312; 

(b) a development plan, outlining the types of investment 
and development within the zone that the municipality expects 
to take place if the incentives and tax reductions specified under 
clauses (d) and (e) are provided, ,:ncluding specilic investment 
or development reasonably expected to take place and any com
mitments obtained from businesses; 

(c) the municipality's proposed method of assessing the ef
lectiveness of the development plan once it has been imple
mented; 

(d) the specific form ol tax reductions. authorized by sub
division 9, proposed to be granted to businesses making new 
investment in the zones, the duration of the tax reductions, an 
estimate of .the total state taxes likely to be foregone as a result, 
and a statement 0/ the relationship between the proposed tax 
reductions and the type of investment or development sought or 
expected to be attracted to the area if it is designated as a zone; 

(e) the municipality's contribution to the zone as required 
by subdivision 6; 

(f) any additional information required by the commission
er;· and 

(g) any additional information which the municipality con
siders relevant to the designation of the area as an enterprise 
zone. 

Clause (b) shall not apply to an application for designation 
under section 273.1312, subdivision 4, clause (8) (c). 

Subd.4. [EVALUATION OF APPLICATIONS.] The com" 
missioner shall review and evaluate the applications submitted 
pursuant to subdivision 8 and shall determine whether each 
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area is eligible for designation as an enterprise zone. In deter
mining whether an area is eligible under section ,273.1312, sub
division 1" clause (3), if unemployment, employment, income or 
other necessary data are not available for the area from the 
federal departments of labor or commerce or the state demog
rapher, the commissioner may rely upon other data submitted 
by the municipality if he determines it is statistically reliable 
or accurate. The commissioner, in conjunction with the com
missioner of revenue, shall prepare an estimate of the amount 
of state tax revenue which will be foregone for each a,pplication 
if the area is designated as a zone. 

On or before September 1, the commissioner shall submit to 
the legislative advisory commission a, list of the areas eligible 
for designation as enterprise zones, along with his recommenda
tions for designation and supporting documentation. In making 
his recommendations for designation, the commissioner shall 
consider and evaluate the applications pursuant to the following 
criteria: 

(a) the pervasiveness of poverty, une'mployment, and general 
distress in the area; 

(b) the extent of chronic abandonment, deterioration or re
duction in value of commercial, industrial or residential struc
tures in the area and the extent of property tax arrearages in 
the area; 

(c) the prospects for new investment and economic develop
ment in the area with the tax reductions proposed in the applica
tion relatiw to the state and local tax "evenue which would be 
foregone; 

(d) the c07npeting needs of other areas of the state; 

(e) the municipality's proposed u;se of other state and federal 
development funds or program,~ to increase the probability of 
new investment and development occurring; " 

(f) the e.~tIJnt' to which the proposed development will pro
vide employment for individuals located within the economic 
hardship area; 

(gj the funds available 'pursuant to subdivision 8; and 

(h) other relevant factor. which he specifies in his recom-
mendations. ' 

The commissioner shall submit a separate list of the areas ~n
titled to designation as ent~rprise zones under section 273.1312, 
subdivision 4, clauses (3)(b) and (3)(c), along with his recom
mendations for the arnount of funds to be altocated to each area. 
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Subd. 5. [LAC RECOMMENDA TrONS.] On or befm'e 
Septemb,er 15, the le,gis/ative advisory commission shall submit 
to the commissioner its advisory recommendations regarding 
the designation of enterprise zones. By September 30 the com
missl:oner shaU malce the final designation of the areas as enteJ'
prise zones, pU"suant to section 278.1812, subdi·"ision 2. In malc
ing the designation, the commissioner may malce modifications 
in the design of or limitations on the tax reductions contained 
in the application necessary because of the funding limitations 
under subdivision 8. 

SuIJd. 6. [LOCAL CONTR1BUTION.] No area shall be 
de,qigna.ted a.s an enterprhe zone 'unless the 1n1J.nicipality agrees 
to ma,lce a qualifying local contribution in the form of (i) a prop
erty tax reduction Jar employment property as provided by sec
tion 273.1313 for any business qualifying for a state tax reduction 
pursuant to this section, or (ii) an equivalent local contribu' 
Uon 01" investrnent out o.f ofhfW 1JHcJ1:icin(1,l fuudB, bnt e:rcl'lldiri.(I 
"n?! special federal .'lrants 0'" 10,",n8. If the local contribution is 
to be used to fund addition"l reductions in state taxes, the com
missionC?' 'and the governing body' of the mllnicipality shall enter 
an a.greem.ent for tim.ely payment to the slate to reim.burse the 
state for the amount of tax revenue foregone as a result .. 

Subd. 7. [LIMITATIONS; NUMBER OF DESIGNA
TIONS.] (a) In ench of the two calendnr 1'eMS fo!lowing and 
includInq the effective da.te of this se"cUon, the com:nt1~38ioner 
t:}wll def]ign,vte at least three btd not morC tha.n six are~<J as 
enterprise zoneS. No' designations shall be made after December 
,11, 1.98~. 

(b ) No morc than one area ma.V be designated as an enter
prise zone in any county, except that two areas may be desig
nated in a county contain in.'] a city of the first class. 

(c) No 1nore t/wn one area' in a con.gressiona! district may 
be designated as an enterprise zone in any calendar year. 

This subdivision shall not apply to enterp"ise zones desig
nated pursuant to section 273.1312, subdivision 4, clauses (3) (b) 
or (3) (c). 

Subd. 8. [FUNDING LIMITATIONS.] (a) $ 
is appropriated to the commissioner of revenue from the general 
fund for the purpose of funding the tax reductions authorized 
pursuant to designations of enterprise zones under section 
273.1312 and this seetion. $10,000,000 of the total appropriation 
is the maximum amount which may be authorized by the com~ 
missioner for tax reductions pursuant to subdivision 9 that will 
reduce tax revenues which otherwise would have been received 
during fi .• cal years 1984 and 1985. Theeommissioner shall 
allocate to enterprise zones designated under section 273.1312, 
subdivision 4, clause (3) (0), an amount not less than 80 pereent 
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of the total appropriation multiplied by a fraction, the numerator 
of which is the number of ZOnes designated under section 273.-
1312, subdivision 4, clause (3) (a), and the denominator of 
which is the maximum number of enterprise zones which may 
be designated for the year including those designated under 
clause (3)(c) during any year and the funds shall be allocated 
among (3) (c) zones on a per capita basis. Upon designation of 
an enterprise zone the commissioner shall certify the total 
amount available for tax reductions in the zone for its duration. 
The amount certified shall reduce the amount available for tax 
reductions in other enterprise zones. If subsequent estimates 
indicate or actual experience shows that the approved tax reduc
tions will result in amounts of tax reductions in excess of the 
amount certified, the commissioner shall implement a plan to 
reduce the available tax reductions in the zone to an amount 
within the sum certified. If subsequent estimates indicate or 
actual experience shows that the approved' tax reductions will 
result in amounts of tax reductions below the amount certified, 
the difference shall be available for certification in other zones 
or used in connection with an amended plan of tax reductions 
for the zone as the commissioner determines appropriate. If 
the tax reductions authorized result in reduced revenues for a 
dedicated fund, the commissioner of finance shall transfer 
equivalent amounts to the dedicated fund from the general fund 
as necessary. 

(b) The appropriation pursuant to paragraph (a) shall not 
cancel. The commissioner of finance shall reduce the amount of 
the appropriation based upon information supplied by the com
missioner of revenue that the tax reductions authorized for 
enterPrise zones have or are estimated to have resulted in reduced 
state tax collections. 

Subd. 9. [AUTHORIZED FORMS OF STATE TAX RE
DUCTIONS.] . (a) The following types of tax reductions may 
be approved by the commissioner for businesses located in an 
enterpris-e zone: 

(1) An exemption from the general sales tax imposed by 
chapter 297 A for purchases of construction materials or eq1lip
ment for use in the zone; 

(2) A credit against income tax for a percentage of the pay
roll costs or wages paid to additional workers employed in the 
zone, other than wm'kerB employed in construction; 

(3) An income tax credit for a percentage of the cost of debt 
financing to construct new faCilities in the zone; 

(4) A state paid property tax credit for a. portion of the 
property taxes paid by a new commercial or industrial facility 
or the additional property taxes paid by an expansion of an 
existing commercial or industrial facility in the zone. 
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. (b) The municipality shall specify in its application for des
ignation the types of tax reductions it seeks to be made available 
in the zone and the percentage mtes and other appropriate limi
tations on the reductions. 

(c) Upon designation of an enterprise zone and approval by 
the commissioner- of the tax "eductions to be made ava,ilable 
therein, the commissioner of revenue shall take the steps neces
sary to implement the tax reductions. 

(d) The tax reductions provided by this subdiv;.,ion shall 
not apply to any facility as enumerated in.section 103(b) (6) (0) 
of the Internal Revenue Code of 1954, as amended throuqh .Janu
ary 1,5. 1.983. or to any regulated public utility. 

(e) In addition to the tax reductions authorized by paragraph 
(a), for an enterprise zone designated under section 273.1312, 
.• ubdivision 4, clause (3) (c) , the following types of tax reduc
tions ma,y be a,pproved: 

(1) A credit a,ga,inst income ta,x for workers employed in 
the zone up to a maximum of $ .. , .. per employee; or 

(2) A state paid property tax credit for a portion of the 
property taxes paid by a commercial or industrial facility lo
cated in the zone. 

Subd. 10. [TECHNICAL ASSISTANCE.] The commis-
missioner shall establish a mechani..m for providing and shall 
provide technical assistance to small municipalities seeking des
ignation of an area as an enterprise zone under thi.. section and 
section 273.1.112. For purposes of this subdivision, a small mu
nicipality meanB a municipali.ty with a population of 25,000 01' 

less. 

Subd. 11. [ADMINISTRATIVE PROCEDURES ACT.] 
The provisions of chapter 14 shall not apply to designation of 
enterprise zones pursuant to this section Or section 27.1.1312. 

Subd. 12. [FEDERAL DESIGNATlONS.] The commis
sioner may accept applications and may at any time grant a 
contingent designation of m:ea as a.nenterprise zone for purposes 
of seeking a designation of the area as a federal enterprise zone. 
F61~ purposes. of such dr-signa-Uons, .the com.nn:ss1:oner m,ay 1Da'!~ve 
a.ny of the ,'eq,drements or Wrnitations on designations contained 
in this .'ection. If the contingent designation 1Vo1Jld require fund
ing in excess of the amount ava.ilable pursuant to subdivision 8, 
the. commissioner shall inforn' the members of the legislative 
advisory commission and shall submit a request for the necessary 
funding to the tax and appropriations committees of the legisla
ture. 
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Subd. 18. [REPEALER.] This section is repealed effective 
December 31, 1991. 

Sec. 11. [APPROPRIATION.] 

The following amounts are appropriated to the commis"ioner 
of energy. planning, and development for the purpose of admin
istering the enterprise zone law: 

FY 1981,. 

FY 1985. 

$ ......... . 

$ ......... . 

Sec. 12. Minnesota Statutes 1982, section 290.06, subdivision 
1, is amended to read: 

Subdivision 1. [COMPUTATION, CORPORATIONS.] The 
privilege and income taxes imposed by this chapter upon corpo
rations shall be computed by applying to their taxable net income 
in excess of the applicable deductions allowed under section 290.-
21 the following rates: 

(1) On the first $25,000, (FOR THE FIRST TAXABLE 
YEAR BEGINNING AFTER DECEMBER 31, 1981 AND BE
FORE JANUARY 1. 1983 NINE PERCENT AND, FOR TAX
ABLE YEARS BEGINNING AFTER DECEMBER 31, 1982,) 
six percent; provided that, in the case of a corporation having 
taxable net income allocated to this state pursuant to the pro
visions of section 290.19 or 290.20, the amount of income subject 
to this r,.te shall be that proportion of $25,000 which its il'come 
allocable to this state bears to its total taxable net income; and 

(2) On the remainder, (12) 11 percent. 

Sec. 13. Minnesota Statutes 1982, section 290.068, is amend
ed by adding a subdivision to read: 

Subd. 6. [ADDITIONAL CREDIT.] (a) In addition to the 
credit allowed by subdivision 1, a credit shall be allowed against 
the tax imposed by this chapter for the taxable year equal to 
12.5 percent of the amount of qualified research expenses paid 
or incurred for qualified research performed by a corporation 
for or on behalf of one or more of its wholly-owned .subsidiary 
corporations which has in effect during the taxable year a valid 
election under section 936 of the Internal Revenue Code, includ
ing any expenses paid or incurred that are attributable to a 
wholly-owned sub.idiary corporation by reason of paragraph 
(h) of section 936 for purposes of determining each corpora
tion'.scombined taxable income. 

(b) The maximum credit allowed by clause (a) for the tax
able year shall be the excess of 
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(1) the total amount of tax imposed by this chapter on all 
members of the unitary group for the taxable year, over. 

(2) the sum of (A) the total amount of tax which would be 
imposed on the unitary group, if the corporation or corporations 
with valid elections under section 936 of the Internal Revenue 
Code were excluded from the unitary group, plus (B) the tax, if 
any, which would be imposed on the corporation or corporations 
with valid elections unde,' section 936 of the Internal Revenue 
Code without regard to the other members of the unitary group. 

(c) (1) If the amount of the credit determined under clause 
(a) for any taxable year exceeds the limitation provided in 
clause (b), the excess shall be a research credit car1'yover to 
each of the 15 succeeding. taxable years. The entire amount of 
the excess unused credit for the taxable year shall be carried 
first to the earliest of the taxable yeqrs to which the credit 
may be carried and then to each successive year to which the 
credit may be carried. 

(2) The amount of the unused credit which may be added 
under clause (c) (1) for any preceding tuxable year shall not 
exceed the amount by which the limitation provided by clause 
(b) for the taxable year exceeds the sum of 

(i) the credit allowable under this subdivision for the tax
able year, and 

(ii) the amounts, which, by reason of clause (c) (1), are 
added to the amount allowable for the. taxable year and which are 
attributable to taxable years preceding the taxable year in which 
an excess credit arises. 

Sec. 14. [290.069] [SMALL BUSINESS INVESTMENT 
CREDITS.] 

Subdivision 1. [DEFINITIONS.] (a) "Qualified small 
business" means a business entity organized for profit if the 
entity: 

(1) Has 20 or fewer employees and has less than $1,000,000 
in gross annual receipts; 

(2) Is not a subsidiary or an affiliate of a business which 
employs more than 20 employees or has total gross receipts for 
the previous year of more than $1,000,000, computed by aggre
gating all of the employees and gross receipts of the business 
entities affiliated with the business; 

(3) Has its commercial domicile in this state; 
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(4) Does not derive more than 20 percent of its gross recetpts 
from royalties, rents, dividends, interest, annuities, and sales 
or exchanges of stock or securities; 

(5) Is not engaged in a trade or business, the primary pur
pose of which is described in section 103(b) (6) (0) of the In
ternal Revenue Code of 1954; and 

(6) Is certified by the commissioner of energy, planning 
and development that it satisfies the requirements of clauses 
(1) to (5). 

(b) "Small bUlliness assistance office" means a nonprofit 
c01-poration which is formed under chapter 317, is an exempt 
organization under section 501 (c) (3) of the Internal Revenue 
Code of 1954, and satisfies the following conditions: 

(1) The p'rimary purpose of the corporation is to aid in the 
formation of new businesses which create jobs in the state by 
training 0,· providing other direct assistance to entrepreneurs, 
managers, and other individuals in the de'ue/opment, financing, 
and operation of qualified small businesses. 

(2) The corporation provides audited financial statements 
to' all contributors and the commi.,sioner 0/ energy, planning, 
and deve/opmentwithin 90 dILYs following the close of the cor
porlLtion's fiscILI year. 

(3) The corporation employs ILt l,eILst two full-time profes
sionlLl employees 'or the equivILlent. 

(4) The corporation is not engILged in providing finILncing 
or primILrily engaged in ILrranging financing for businesses. 

(5) The commissioner of energy, planning ILnd development 
certifies that the corporation satisfies the requirements of this 
paragrILph for the calendar ywr. 

(c) "Technology" means a proprietlLry process, formula, pat
tern, device, or compillLtion of scientific or technicIL/ information 
unless it 

(1) is in the public domain; or 

(2) cannot be accurately valued. 

(d) "Controlled group of corporlLtions" meILns the controlled 
group of corporations as defined in section 1563 of the Internal 
Revenue Code of 1954, and if the corporation is part of a uni
tary business, includes the corporations or entities constituting 
the unitILry business which ILre not in the contTolled group of cor
porations as defined in section 1563. 
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(e) The "Internal Revenue Code of 195J/' means the Inter~ 
nal Revenue Code of 1951" as amended tMough January 15, 1983: 

Subd.2. [TECHNOLOGY TRANSFER CREDIT.] A cre~ 
it may be claimed against the taxes imposed by this chapter in 
an amount equal to 30 percent of the net value of the technology 
transferred to a qualified small business if the following condi
tions are satisfied.' 

(a) The commissioner certifies tho,t the technology has the 
value claimed by the transferor taxpayer. 

(b) The transferor taxpayer is the exclusive and undisputed 
owner of the technology at the time the transfer is made. 

(c) Except as provided in paragraph (h), the transferor re
tains no proprietary or financial interest in the technology sub
sequent to its transfer to the qualified sman business and no 
credit is claimed for the transfer of the technology in a prim' or 
subsequent taxable year, except pursuant to the Ca1"ryover provi
sions of subdivision 5. 

(d) The credit shall apply only to the first $1,000,000 oj the 
net value of the technology transfened during the taxable year. 
The value of the, technology shall not exceed the total qualified 
research expenses, as defined in section 290.068,subdivision 2, 
expended by the transferor to create or develop the technology. 
For purposes of this clauBe, "net value" means the total value 
of the technolo.qy less any payments received f"om the transferee 
and less the value of any equity interest in the transferee re
ceived by the transferorin exchange for the technology. For pur
poses of determining ,the value of the equity interest, the total 
value of the tmnsferee shall be deemed to be not less than the 
value of the technology transferred, less any cash payment made 
t() the transferor: 

(e) The taxpayer has not deducted the value of the trans
ferred property from income under any other provisions of this 
chapter, except that the costs of developing the technology ?nay 
have been deducted as a business expense or depreciated or in
cluded in the computation of the research and experimental ex
penditure credit pursuant to section 290.068. 

(f) The transferee business entity ?nay not be a subsidiary 
or affiliate of the transferor taxpayer. 

(g) The transferee makes a'substantial investment in acquir
ing or developing the technology. The requirements of this clause 
are satisfied if (1) transferee pays the transferor an amount 
eqUal to 20 percent of the value of the technology in return for 
acquisition of the rights to the technology, or if (2) the trans
feree expends an equivalent amount for equipment, materials, 
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:wages, or other direct costs to develop, produc~, or otherwise use 
the technoloml. The requirements of this p<kr<kgraph m<kY not be 
'<ktisfied by granting the transferor <kn equity interest M pro
vided by p<kragraph (h). 

(h) The transferor may receive in exchange jar the transfer 
of the technology an equ'ity interest in the transferee, but this 
inter' est may not exceed 2'; percent of the capital interest, if 
the transferee is a partnership, or 25 percent in value of the 
outstanding stoclc, if the transferee is a. corpora.tion. The tra.ns
feror's ba.sis in the equity interest shall be reduced by the 
amount of the credits received pursua.nt to this subdivision. The 
transferor may not deduct any loss realized on the sale or 
exchange of the equity interest. 

The commissioneT may require that the taxpayer obtain an 
appraisal of the va,lue of the transferred technology by a re
liable, expert third party. The commissioner may promulgate 
administrative rules for appraising the value of transferred 
technology. 

Subd. 3. [SMALL BUSINESS ASSISTANCE OFFICE 
CREDIT,] A credit shall be allowed against the taxes imposed 
by this chapter in an amount equal to 50 percent of the first 
$50,000 of contributions made during the taxable year to a 
small business Msistance office. No credit shall be allowed for 
any contributions deducted pursuant to any other provision of 
this chapter. 

Subd. 4. [EQUITY INVESTMENT CREDIT.] (a) A 
credit shall be allowed a.gainst the tax imposed by this chapter 
for the taxable year in an amount equal to 30 percent of the net 
investment in excess of $25,000 in the equity stock of a qualified 
small bUBiness. The maximum amount of· the credit. for a tax
able year may not exceed $75,000. For purposes of this credit 
the following limitations apply: 

(1) Equity stock shall not include any security which pro
vides for fixed or variable interest payments. 

(2) The taxpayer and any related persons may not own 
more than 49 percent of the value of any class of stock. For 
purpQse" of thi" paragraph, a person. is a related person to 
another person if (i) the relationship between the person" 
would result in a disallowance of lo ... es under section 267 or 
707(b) of the Internal Revenue Code of 1954 or (ii) the persons 
are membe,'s of the some controlled group of corpora,tions. The 
restrictions provided by this subdiv,;sion shall apply for a .three 
yea,r period beginning on the date the stock is purchased. If the 
taxpayer or a related person acquires more than 49 percent of 
the value of any class of stoclc after the allowance of a credit 
under this subdivision and prior to the end of the three year 
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period, the taxpayer's tax for the taxable year in which the 
credit was allowed shall be increased by the amount of the 
credit previously claimed. 

(3) The credit shall not exceed 75 percent 0/ the taxpayer's 
tax liability computed after the subtraction of all credits, other 
than the credit provided in this subdivision. The portion of the 
credit disallowed shall qualify as a carryover pursuant to sub
division 5. 

(b) If the principal place of business of the qualified small 
business is located in an enterprise zone designated pursuant 
to section 273.1312, $10,000 shall be substituted for $25,000 and 
$100,000 for $75,000 in paragraph (a). 

Subd. 5. [LIMITATIONS; OTHER CONDITIONS.] The 
provisions of section 290.068, subdivisions 3, clause (a)'; 4; 
and 5 shall apply to the. sum of the credits which this section 
allows, except that no carryback shall be allowed. The carryover 
provisions of section 290.068, subdivision 3, clause (b), shall 
apply to the sum of the credits allowed by this section except 
that the term "research credit" or "research and experimental 
expenditure credit" shall include the credits authorized by sub
divisions 2 to 4 0/ this section. The credits allowed by subdivi
sions 2 and 3 shall only be available to corporations and banks 
whose tax is computed pu,'suant to section 290.06, subdivision 1. 

The maximum limitations on the amount of credits pursuant 
to subdivisions 2 and 3 shall be determined by aggregating to
gether the credits of all the corpora.tions in the controlled group 
0/ corporations with the taxpayer. In order to facilitate com
pliance with and en/OJ'cement of this provision the commis
sioner may require the taxpayer to claim the credit on a com.
bined report 0/ the unita1'?! business or to file a copy of. the 
consolidated federal return with the state return or both. 

Subd. 6. [REPEALER.] This section is repealed effective 
for contributions made, technology transferred, and investments 
made in taxable years beginning after Decnnber 31, 1985. 

Sec. 15. Minnesata Statutes 1982, sectian 290.09, subdivision 
4, is amended to. read: 

SuM. 4. [TAXES.] Taxes paid ar accrued within the. tax
able year, except (a) incame or franchise taxes imposed by this 
chapter and incame ar franchise taxes paid to. any other state 
ar to any province or territary of Canada far which a credit is 
allowed under section 290.081: (b) taxes assessed against local 
benefits of a kind deemed in law to increase the value af the prap
erty assessed: (c) inheritance, gift and estate taxes except as 
provided in sectian 290.077, subdivision 4: Cd) cigarette and 
t.obacca praducts excise tax imposed on the cansume]': (e) that 



3298 JOURNAL OF THE HOUSE [48th Day 

part of Minnesota property taxes for which a credit or refund 
is claimed andalJowed under chapter 290A; (f) federal income 
taxes (including the windfall profit tax on domestic crude oil), 
by corporations., national and state banks; (g) mortgage registry 
tax; (h) real estate transfer tax; (i) federal telephone tax; (j) 
federal .transportation tax; (AND) (k) income or franchise 
ta"es paid by a corporation to another state, to apolitical sub
divisionof another state, o.r: to the District of Columbia; and (I) 
tax paid by any corporation or national or state bank to any for
eign country or possession of the United States to the extent that 
a credit against federal income taxes is allowed under the provi
sions of the Internal Revenue Code of 1954, as amended through 
December 31, 1981. If the taxpayer's foreign tax credit consists 
of both foreign taxes deemed paid and foreign taxes actually paid 
or withheld, it will be conclusively presumed that foreign taxes 
deemed paid were first used by the taxpayer in its foreign tax 
credit. Mimiesota gross income shall include the amount of. for
eign tax paid which had been allowed as a deduction in a previous 
year, provided such foreign tax is later allowed as ·a credit 
against federal income tax. 

Taxes imposed upon a shareholder's interest in a corporation 
which are paid by the corporation without reimbursement from 
the shareholder shall be deductible only by such corporation. 

Property taxes shall be allowed as a deduction to the same tax
payer and in the same manner as provided in section 164 of the 
Internal Revenue Code of 1954, as amended through December 
31, 1981, notwithstanding the provisions of section 272.31. 

Sec. 16. Minnesota Statutes 1982, section 290.09, subdivi
sion 28, is amended to read: 

Subd. 28. [REAL ESTATE INVESTMENT TRUSTS; DE
DUCTIBLE DIVIDENDS.] A "real estate investment trust," 
as defined in section 856 of the Internal Revenue Code of 1954, 
as amended through December 31, 1981, and to which sections 
856 to 860 of the Code apply for the taxable year, may deduct 
its dividends paid to the extent permitted by section 857(b) (2) 
(B) of the Code. Such a trust and its shareholders and bene
ficiaries shall be subject to all of the provisions of sections 857 
and 858 of the Code which are applicable under this chapter, in 
determining their respective taxable net incomes, provided that 
the amount determined and available for the alternative tax 
under section 857 (b) (3) (A) (ii) of the Code shall be included 
in gross income (SUB,JEC,], TO THE DEDUCTION PROVIDED 
BY SECTION 290.16, SUBDIVISION 4). 

Sec. 17. Minnesota Statutes 1982, section 290.091, is amended 
to read: 

290.091 [MINIMUM TAX ON PREFERENCE ITEMS.] 
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In addition to all other taxes imposed by this chapter there 
is hereby imposed, a tax which, in the case of a resident indi~ 
vidual, shall be equal to. 40 percent of the amount of the tax
payer's minimum tax liability for tax preference items pursuant 
to the provisions of sections 55 to 58 and 443(d) of the Internal 
Revenue Code of 1954 as amended through December 31, 1981. 
For purposes of the tax imposed by this section; the following 
modifications shall be made: 

(1) Capital gain as defined in section 57(a) of the Internal 
Revenue Code shall not include that portion of any gain occa
sioned by sale, transfer or the granting of a perpetual easement 
pursuant to any eminent domain proceeding or threat thereof 
as described in section 290.13, subdivision 5. This modification 
shall apPly to the years in which the gain or reduction in loss 
is actually included in federal adjusted gross income even though 
amounts received pursuant to the eminent domain proceedings 
were received in prior years. 

(2) In the case of a corporate taxpayer, percentage deple
tion shall not be a preference item. 

(3) In the case of a corporate taxpayer, (THE) capital 
(GAIN) gains shall not be a preference item (SHALL NOT 
INCLUDE THE· TIMBER PREFERENCE INCOME DE
FINED IN SECTION 57 (E) (1) OF THE INTERNAL REV
ENUE CODE). 

(4) The preference item of reserves for losses on bad debts 
shall not include reserVes allowable under section 593 of the 
Internal Revenue Code, but which are not allowable under sec
tion 290.09, subdivision 6, clause (c). 

(5) In the case of an individual, the preference item of ad
justed itemized deductions does not include any deduction for 
charitable contributions in excess of the limitations contained 
in section 290.21, subdivision 3, including any carryover amount 
allowes for federal. purposes. 

(6) The capital gain preference item shall be reduced. where 
the gain would be modified because some or all of the assets 
have a higher basis for Minnesota purposes than for federal 
purposes. 

(7) In the case of a nonresident individual, or an estate or 
trust, with a net operating loss that is a larger amount for 
Minnesota than for federal, the capital gain preference item 
shall be reduced to the extent it was reduced in the allowance 
of the net operating loss. 

In the case of a resident individual, having preference' items 
which could not be taken to reduce income from sources outside 
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the state pursuant to section 290.17, subdivision 1, or any other 
taxpayer the tax shall equal 40 percent of that federal liability, 
multiplied by a fraction the numerator of which is the amount 
of the taxpayer's preference item income allocated to this state 
pursuant to the provisions of sections 290.17 to 290.20, and the 
denominator of which is the taxpayer's total pniference item 
income for federal purposes. 

The tax benefit rule contained in section 58 (h) of the Inter
nal Revenue Code is applied to the Minnesota minimum tax only 
to the extent that it determines if there is a federal minimum 
tax. No separate tax benefit rule is allowable for the Minnesota 
minimum tax. 

For property placed in service after December 31, 1980, the 
preference items contained in section 57 (a) (12) of the Internal 
Revenue Code of 1954, as amended through December 31, 1981, 
shall not apply. 

Sec. 18. Minnesota Statutes 1982, section 290.16, subdivision 
4, is amended to read: 

Subd. 4. [DEDUCTIONS FOR CAPITAL GAINS.] If for 
any taxable year the net long-term capital gain exceeds the net 
short-term capital loss, (60) 50 percent of the amount of 
(SUCH) the excess shall be a deduction from gross income. 
The deduction provided by this subdivision shall be allowed only 
if the taxpayer has long teTm capital gain derived from the sale 
or exchange of qualified .• ecurities equal to at least the amount 
of the excess of net long term capital gain oveT net shOTt term 
capital loss. For.purposes of this subdivision, "qualified security" 
means a security as defined in section 165(g) (2) of the Internal 
Revenue Code of 1954, as amended thTough Janua,-y 1.5, 1983, 
if (a) the security repTesents or is convertible to an equity 
interest in the issuing corporation or business entity, (b) the 
security or other securities issued by the same corporation 01' 

entity were not listed on the New York Stocle Exchange, the 
American Stocle Exchange, or the National Association of Se
curities Dealers Automated Quotation system within a one yea,' 
period of the date on which the taxpayer acquired the security, 
and (c) the .qecurity was not issued by a corporation or entity 
in which the taxpayer owned more than 60 percent of the com
bined voting power of all classes of stocle entitled to vote. 

Sec, 19. Laws 1981, Third Special Session chapter 2, article 
III, section 22, as amended by Laws 1982, chapters 523, article 
XXIX, section 5, and 641, article II, section 7, is amended to 
read: 

Sec. 22. [EFFECTIVE DATE.] 

Sections 1 and 19 to 21 are effective February 1, 1982. The 
provision of section 2 relating to commodity tax straddles and 
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section 7 are effective for taxable years beginning after Decem
ber 31, 1980. Theprovisioris of section 2 relating to the exclusion 
of dividend and interest income are effective for taxable years 
beginning after December, 31, 198il. Section '2, clauses (a) (22), 

. (b) (24), the portion of clause (a) (16) relating to recovery 
property, (b) (25), and .sections 8, 11, and 12 are effective for 
property placed in service after December ?~., 1980 in taxable 
years ending after that date. Section 2, clauses (a) (17), (b) (2), 
the portiqn of clause (a) (1,6) relating to gain from thecsale or 
disposition of property and section 9 are effective for taxable 
years beginning after.December,31, 1982. Section 6 is effective 
for taxable y~ars beginning after, Decem.ber31, 1981. Section 
10 is effective,for (THE SALE OR OTHER DISPOSITION OF 
PROPERTY) taxable years beginning after December 31, 
(1982)1983. For taxpayers subject to tax under Minnesota Stat
utes, Chapter 290, sections 13, 14, and 15 are effective for tax
able years beginning after June 30,1981. Section 16 is' effective 
for taxable years beginning after December 31, 1981. Sections 
17 and 18 are effective for petitions filed after January 31, 1982. 

Sec. 20. [UNITARY METHOD OF APPORTIONMENT; 
INTERIM STUDY.] 

.The tax committee of the house of representatives shitl! con
duct a study of the unitary method of apportioning the income 
of corporations enga,qed in multi .• tate businesses during the 
198.1 interim to determine if it fairly and equitably apportions 
the income of such corporations to Minnesota. 

Sec. 21. ,[EFFECTIVE DATE.] 

Section .• 1 to 11 and 20 are effective the day following final 
enactment. Sections 12, and 14 to 18 are effective for taxable 
years beginning after December 81,1988. Section 18 is effective 
for taxable years beginning after December 81, 1982. Section 
19 is effective Janua,ry 1, 1982. '. 

ARTICLE 7 

CASH FLOW 

Section 1. [124.1951 [PAYMENT OF AIDS AND 
CREPITS TO SCHOOL DISTRICTS:] 

Subdivision 1. [Af'PLICARILITY.] Not;wi,thstandtng any 
law to the contrary, this section applies to all aids, payments, or 
credits paid by the cornmissioner of education or department of 
education from the general fund 6f the state of Minnesota to any 
school district for the financinq of education in elementary 
schools, secondary schools, middle schools, vocational center 
schools as defined in section 120.05, or special education coop
eratives formed pursuant to sections 120.17 or 471.59. The pro-
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cedures described in this section for making disbursements to 
school districts shall be used in fiscal year 1985 and each fiscal 
year thereafter and shall apply to both prior year final adjust
ment payments and current year entitlements. 

, 
Subd. 2. [DEFINITION.] The term "other-than-general

fund payments" means payments by county treasurers pursuant 
to section 276.10,apportionments from the school endowment 
fund pursuant to section 124.09, any payments made by the 
commissioner of education from federal funds, appportionments 
by the county auditor pursuant to section 124.10, subdivision 2, 
and payrlfents to school districts by the commissioner of revenue 
pursuant to sections 294.21 through 294.26 and chapter 298. 

Subd. 3. Each year the commissioner of education shall pay 
to a school district' on the days indicated below an amount of 
cash from the state general fund which, when added to the sum 
of 

(1) estimated cumulative other-than-general-fund payments 
to school district operating funds between July 1 and the pay
ment date, and 

(2) all prior disbursements during the fiscal year of state 
general fund moneys to school districts for placement in the 
district's operating funds, 

will provide the operating lunds of the school distri.ct with state 
general fund payments and other-than-general-fund payments 
that in total will not exceed for the payment date the following 
percentages of the sum of all estimated state general fund pay
ments and other-than"genC1'al-fund payments due the dist"ict 
during th.e fiscal year: 

Payment 1 First business day prior to July 15 2.25% 

Payment 2 First business day prior to July 30 4.50 

Payment 3 First business day pri()r to August 15 6.75 

Payment 4 First business day prior to August 30 9,0 

Payment 5 First business day prior to September 15 12.75 

Payment 6 First business day prior to September 30 16.5 

Payment 7 First business day prior to October 15 20.75 

Payment 8 First business day prior to October 30 25.0 

Payment 9 First business day prior to November 15 31.0 

Payment 10 First business day prior to November 30 37.0 
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Payment 11 First business day prior to December 15 40.0 

Payment 12 First business day prior to December 30 49.0 

Payment 13 First business day prior to January 15 49.25 

Payment 14 First business day prior to January 30 51.5 

Payment 15 First business day prior to February 15 56.0 

Payment 16 First business day prior to February 28 60.5 

Payment 17 First business day prior to March 15 65.25 

Payment 18 First business day prior to March 30 70.0 

Payment 19 First business day prior to April 15 74.0 

Payment 20 First business day prior to April 30 78.0 

Payment 21 First business day prior to May 15 83.75 

Payment 22 First business day prior to May 30 89.5 

Payment 23 First business day prior to June 15 94.75 

Payment 24 First business day prior to June 30 100.0 

Subd. 4. In no case shall the commissioner of education pay 
to a school district for placement in its operating funds an 
amount of moneys from the state general fund that exceeds the 
sum of the district's estimated aid entitlements for '}llacement 
in its operating funds for the current school year, plus the final 
adjustment payment for aids for placement in its operating 
funds for the preceding school year. 

Subd. 5. For purposes of determining the amount of state 
general fund moneys to be paid to school districts pursuant to 
subdivision 3, the commissioner of education shall assume that 
the payments to school districts by the county treasurer pursu
ant to section 276.10 are. made in the following manner: 

(a) 50 percent within seven business days of each settle" 
ment date; and 

(b) 100 percent within 14 business days of each settlement 
date. 

The commtsszoner shall also assume that the payments to 
school districts by county auditors pursuant to section 124.10, 
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subdivision 2. are made in the months indicated in that subdivi
sion. 

Subd. 6. In fiscal year 1985 and each fiscal year thereafter, 
state general fund payments to school districts for placement in 
non-operating funds shall be made in 12 equal monthly install
ments.' 

Sec. 2. Minnesota Statutes 1982, section 276.09, is amended 
to read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND 
TREASURER.] 

On the fifth day' ~f March and the 20th day of (MARCH, 
JUNE, AND NOVEMBER) May, and October of each year, 
the county treasurer shall make full settlement with the county 
auditor of all receipts collected by him for all purposes, from 
the date of the last settlement up to and including each day 
mentioned. The county auditor shall, within 30 days after each 
settlement, send an abstract of same to the state auditor in the 
form prescribed by the state auditor. At each settlement the 
treasurer shall make complete returns of the receipts on the 
current tax list, showing the amount collected on account of 
the several funds included in the list. 

For purposes of this section, "receipts" shall include all tax 
payments received by the cOHnty treasurer on or before the set
tlement .date. 

-Sec. 3. Minnesota Statutes 1982, section 276.10. is amended 
to read: 

276;10 [APPORTIONMENT AND DISTRIBUTION OF 
FUNDS.] 

On the settlement day in March, (JUNE, AND NOVEMBER) 
May and October of each year, the county anditor and county 
treasurer shall distribute all undistributed funds in the treasury, 
apportioning them, as provided by law, and placing them to the 
credit of the state. town, city, school district, special district and 
each county fund. Within 20 days after the distribution is com
pleted, the county auditor shall make a report of it to the state 
auditor in the form prescribed by the state auditor. -The .county 
auditor shall issue his warrant for the payment of moneys in the 
county treasury to the credit of the state, town, city. school dis
trict,or special districts on application of the persons entitled 
to receive them. 

Sec, 4, . Minnesota Statutes 1982, section 276.11, is amended 
to read: . 
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276.11 [WHEN TREASURER SHALL PAY FUNDS.] 

As soon as practical after each settlement in March, (JUNE, 
AND NOVEMBER) May and October the county treasurer shall 
pay over to the state treasurer or the treasurer of any town, city, 
school district, or special district, on the warrant of the county 
auditor, all receipts arising from taxes levied by and belonging 
to the state, or to such municipal corporation, or other body, and 
rleliver up all orders and other evidences of indehtedness of such 
municipal corporation or other body, taking triplicate receipts 
therefor. The treasurer shall file one of the receipts with the 
county auditor, and shall return one by mail on the day of its 
reception to the clerk of the town, city, school district, or special 
district to which payment was made. The clerk shall preserve 
the receipt in the clerk's office. Upon written request of the state, 
a municipal corporation or other public body, the county trea
surer shall, to the extent practicable, make partial payments of 
amounts collected periodically in advance of the next settlement 
and distribution. Accompanying each payment shall be a state
ment prepared by the county treasurer designating the years for 
which taxes included in the payment were collected and, for each 
year, the amount of taxes and any penalties thereon. The 
county treasurer shall pay, upon written request of the state, a 
municipal corporation or other public body except school dis
tricts, at least 70 percent of the estimated collection within 30 
days after the settlement date. Within (15) SM'en business days 
after the settlement date, the county treasurer shall pay to the 
treasurer of the school districts (AT LEAST 70) 50 percent of 
the estimated collections arising from taxes levied by and belong
ing to the school district and the remaining 50 percent 0/ the esti
mated collectiom shall be paid to the treasurer 0/ the .selwol d'is
trict within the next seven business days. The treasurer shall pay 
the balance of the amounts collected to the state or to a municipal 
corporation or other body within 60 days after the settlement 
date, provided, howe,'er, that after 45 days interest shall accrue 
at a rate of eight percent per annum to the credit of and shall 
he paid to the state, municipal corporation or other body. Interest 
shall be payable upon appropriation from the general revenue 
fund of the county and, if not paid, may he recovered by the 
state, municipal corporation, or other body, in a civil action. 

Sec. 5. Minnesota Statutes 1982, section 278.01, subdivision 
1, is amended to read: 

Suhdivision 1. [DETERMINATION OF VALIDITY.] Any 
person having any estate, right, title, or interest in or lien upon 
any parcel of land, who claims that such property has been par
tially, unfairly, or unequally assessed in comparison with other 
property in the city or county, or that the parcel has been as
sessed at a valuation greater than its real or actual value, or that 
the tax levied against the same is illegal, in whole or in part, or 
has been paid, or that the property is exempt from the tax so 
levied, may have the validity of his claim, defense, or objection 
determined ,by the district court of the county in which the tax 
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is levied or by the tax court by serving two copies of a petition 
for such determination upon the county auditor and one copy 
each on the county treasurer and the county attorney and filing 
the same, with proof of service, in the office of the clerk of the 
district court before the (FIRST) 15th day of CHINE) MaN of 
the year in which the tax becomes payable. The county auditor 
shall immediately forward one copy of the petition to the appro
priate governmental authority in a home rule charter or statu
tory city or town in which the property is located if that city or 
town employs its own certified assessor. A copy of the petition 
shall also be sent to the school board of the school district in 
which the property is located. A petition for determination under 
this section may be transferred by the district court to the tax 
court. An appeal may also be taken to the tax court under chapter 
271 at any time following receipt of the valuation notice required 
by section 273.121 but prior to (JUNE 1) May 15 of the year in 
which the taxes are payable. 

Sec. 6. Minnesota Statutes 1982, section 278.01, subdivision 
2, is amended to read: 

Subd. 2. [HOMESTEADS.] Any person having any es
tate, right, title or interest in or lien upon any parcel which is 
classified as homestead under the provisions of section 273.13, 
subdivisions 6, 6a, 7, 7b, 10 or 12, who claims that said parcel 
has been assessed at a valuation which exceeds by ten percent or 
more the valuation which the parcel would have if it were valued 
at the average assessment/sales ratio for real property in the 
same class, in that portion of the county in which that parcel is 
located, for which the commissioner is able to establish and pub
lish a sales ratio study as determined by the applicable real es
tate assessment/sales ratio study published by the commis
sioner of revenue, may have the validity of his claim, defense, or 
objection determined by the district court of the county in which 
the tax is levied or by the tax court by serving two copies of a 
petition for such determination upon the county auditor and one 
copy each on the county treasurer and the county attorney and 
filing the same, with proof of such service, in the office of the 
clerk of the district court before the (FIRST) 15th day of 
(JUNE) Ma.y of the year in which such tax becomes payab'e. 
The county auditor shall immediately forward one copy of the 
petition to the appropriate governmental authority in a home 
rule charter OJ" statutory city or town in which the property is 
located if that city or town employs its own certified assessor. 
A copy of the petition shall also be sent to the school board of 
the school district in which the property is located. A netition 
for determination under this section may be transferred by the 
district court to the tax court. 

Sec. 7. Minnesota Statutes 1982, sect.ion 278.03, is amended 
to read: 

278.03 [PAYMENT OF TAX.] 
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If the proceedings instituted by the filing of the petition have 
not been completed before the (FIRST) 15th day of (JUNE) 
May next following the filing, tbe petitioner shall pay to the 
county treasurer 50 percent of the tax levied for such year 
against the property involved, unless permission to continue 
pr.osecution of the petition without such payment is obtained as 
herein provided. If the proceedings instituted by the filing of 
the petition have not been completed by the next (NOVEMBER 
1) October 15, the petitioner shall pay to the county treasurer 
50 percent of the unpaid balance of the taxes levied' for the year 
against the property involved if the unpaid balance is $2,000 or 
less and 80 percent of the unpaid balance if the unpaid balance 
is over $2,000, unless permission to continue prosecution of the 
petition without payment is obtained as herein provided. The 
petitioner, upon ten days notice to the county attorney and to 
the county auditor, given at least ten days prior to the (FIRST) 
15th day of (JUNE) May' or the (FIRST) 15th day of (NO
VEMBER) October, may apply to the court for permission to 
continue prosecution of the petition without payment; and, if it 
is made to appear 

(1) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the property 
may be held exempt from the tax levied or that the tax may be 
determined to' be less than 50 percent of the amount levied; and 

(3) That it would work a hardship upon petitioner to pay 
the taxes due, 

the court may permit the petitioner to continue prosecution 
of the petition without payment, or may fix a lesser amount to 
be paid as a condition of continuing the prosecution of the 
petition. 

Failure to make payment of the amount required when due 
shall operate automatically to dismiss the petition and all pro
ceedings thereunder unless the payment is waived by an order 
of the court permitting the petitioner to continue prosecution 
of the petition without payment. The county treasurer shall, 
upon request of the petitioner" issue duplicate receipts for the 
tax payment, one of which shall be filed by the petitioner in 
the proceeding. . 

Sec. 8. Minnesota Statutes 1982, section 278.05, subdivision 
5, is amended to read: 

Subd. 5. Any time after the filing of the petition and before 
the trial of the issues raised thereby, when the defense or claim 
presented is that the property has been partially, unfairly, or 
unequally assessed, or that the parcel has been assessed at a 
valuation greater than its real or actual value, or that a parcel 
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which is classified as homestead under the provisions of section 
273.13, subdivisions 6, 6a, 7, 7b, 10 or 12, has been assessed at a 
valuation which exceeds by ten percent or more the valuation 
which the parcel would have if it were valued at the average 
assessment! sales ratio for real property in the same class in that 
portion of the county in which the parcel is located, for which 
the commissioner is able to establish and publish a sales ratio 
study, the attorney representing the state, county, city or town 
in the proceedings may serve on the petitioner, or his attorney, 
and file with the clerk of the district court, an offer to reduce 
the valuation of any tract or tracts to a valuation set forth in the 
offer. If, within ten days thereafter, the petitioner, or his 
attorney, gives notice in writing to the county attorney, or the 
attorney for the city or town, that the offer is :lccepted, he may 
file the offer with proof of notice, and the clerk shall enter 
judgment accordingly. Otherwise, the offer shall be deemed 
withdrawn and evidence thereof shall not be given; and, unless 
a "lower valuation than specified in the offer· is found by the 
court, no costs or disbursements shall be allowed to the petitioner, 
but the costs and disbursements of the state, county, city or 
town, including interest at six percent on the tax based on the 
amount of the offer from and after the (FIRST) 15th day of 
(NOVEMBER) October of the year the taxes are payable, shall 
be taxed in its favor and included in the judgment and when 
collected shall be credited to the county revenue fund, unless 
the taxes were paid in full before the (FIRST) 15th day of 
(NOVEMBER) October of the year in which the taxes were 
payable, in which event interest shall not be taxable. 

Sec. 9. Minnesota Statutes 1982, section 279.01, subdivision 
1, is amended to read: 

Subdivision 1. On (JUNE FIRST) May 15, of each year, with 
respect to property actually occupied and used as a homestead 
by the owner of the property, a penalty of three percent shall 
accrue .and thereafter be charged upon all unpaid taxes on real 
estate on the current lists in the hands of the county treasurer, 
and a penalty of seven percent on non-homestead property. 
Thereafter, for both homestead and non-homestead property, 
on the (FIRST) 15th day of each month, up to and including 
(NOVEMBER FIRST) Odober 15 following, an additional 
penalty of one percent for each month shall accrue and be 
charged on all such unpaid taxes. When the taxes against any 
tract or lot exceed $10, one-half thereof may be paid prior to 
(JUNE FIRST) May 15; and, if so paid, no penalty shall attach; . 
the remaining one-half shall be paid at any time prior to 
(NOVEMBER FIRST) October 15 following, without penalty; 
but, if not so paid, then a penalty of four percent shall accrue 
thereon for homestead property and a' penalty of four percent 
on non'homestead property, Thereafter, for homestead property, 
on the (FIRST) 15th day of .each month UP to and including 
(JANUARY 1) December 15 following, an additional penalty of 
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two percent for each month shall accrue and be charged on all 
such unpaid taxes. Thereafter, for non-homestead property, on 
the (FIRST) 15th day of each month up to and including 
(JANUARY 1) December 15 following, an additional penalty 
of four percent for each month shall accrue and be charged on 
all such unpaid taxes. If one-half of such taxes shall not be 
paid prior to (JUNE FIRST) May 15, the same may be paid 
at any time prior to (NOVEMBER FIRST) October 15, with 
accrued penalties to the date of payment added, and thereupon 
no penalty shall attach to the remaining one-half until (NO
VEMBER FIRST) October 15 following; provided, also, that 
the same may be paid in installments as follows: One-fourth 
prior to (APRIL FIRST) March 15; one-fourth prior to (JUNE 
FIRST) May 15; one-fourth prior to (SEPTEMBER FIRST) 
August 15; and the remaining one-fourth prior to (NOVEMBER 
FIRST) October 15, subject to the aforesaid penalties. Where 
the taxes delinquent after (NOVEMBER FIRST) October 15 
against any tract or parcel exceed $40, they may be paid in 
installments of not less than 25 percent thereof, together with 
all accrued penalties and costs, up to the next tax judgment 
sale, and after such payment, penalties, interest, and costs shall 
accrue only on the sum remaining unpaid. Any county treasurer 
who shall make out and deliver or countersign any receipt for 
any such taxes without including all of the foregoing penalties 
therein, shall be liable to the county for the amount of such 
penalties. 

Sec. 10. Minnesota Statutes 1982, section 473F.08, subdivi
sion 7a, is amended to read: 

Subd.7a. The administrative auditor shall determine for each 
county the difference between the total levy on distribution 
value pursuant to subdivision 3, clause (a), within the county 
and the total tax on contribution value pursuant to subdivision 
Ii, within the county. On or before (JUNE 1 ) May 15 of each 
year, he shall certify the differences so determined to each 
county auditor. In addition, he shall certify to those county 
auditors for whose county the total tax ·on contribution value 
exceeds the total' levy on distribution value the seitlement the 
county is' to make to the other counties of the excess of the 
total tax on!contribution value over the total levy on distribu
tion value in the county. On or before June '(30) 1'5 and Novem-, 
ber (30) 15 of each year, each county treasurer in a county 
having a total tax on contribution value in excess of the total 
levy on distribution value shall pay one-half of the excess to 
the other counties in accordance with the administrative auditors· 
certification. 

Sec. 11. [EFFECTIVE DATE.] 

Sections 2 to 10 are effective for taxeoS levied in 1983 and there·· 
after, payable in 1981, and thereafter. 
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ARTICLE 8 

LOCAL GOVERNMENT AIDS 

Section 1. Minnesota Statutes 1982, section 116J.42, subdivi
sion 7, is amended to read: 

Subd. 7. The commissioner: 

(1) Shall continuousl~ gather and develop demographic data 
within the state; 

(2) Shall design and test methods of research and data collec
tion; 

(3) Shall have the power to call upon any agency of the state 
or political subdivision for data as inay be available, and the 
agencies and political subdivisions shall cooperate to the fullest 
extent possible; . 

(4) Shall periodically prepare population projections for 
designated regions and for the state and may periodically pre
pare projections for each county, or other political or geographiC 
division; 

(5) Shall review, comment, and prepare analysis of popula
tion estimates and projections made by state agencies, political 
subdivisions, other states, federal agencies or nongovermental 
persons, institutions or com.missions; 

(6) Shall serve as the state liaison with the federal bureau 
of census, shall coordinate his activities with federal demo
graphic activities to the fullest extent possible, and shall aid the 
legislature in preparing a census data plan and form for each 
decennial census.; 

(7) Shall compile an annual study of population estimates 
on the basis of county, regional or other political or geographic 
divisions as necessary to carry out the purposes of this subdivi
sion and section 116J.43; 

(8) Shall, on or before January 1 of each year, issu.e a report 
to the legislature containing an analysis of the demog-raphic im
plications of the annual population study and populationprQjec-
tions; , 

(9) Shall cause to be prepared maps of all counties in the 
state, all municipalities with a population of 10,000 or more, and 
any other municipalities as deemed necessary for census pur
poses, according to scale and detail recommended by the federal 
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bureau of the census, with the maps of cities showing boundaries 
of precincts; and 

(10) Shall annually prepare (A POPULATION) an estimate 
of population and of the number of households for each govern
mental subdivision for which the metropolitan council does not 
prepare an annual (POPULATION) estimate, and shall com
municate the (ESTIMATE) estimates to the governing body of 
each governmental subdivision by May 1 of each year. 

Sec. 2. Minnesota Statutes 1982, section 273.138, is amended 
by adding a subdivision to read: 

Subd. 8. Each school district which received in excess of 
$25,000 in 1988 pursuant to section 271.138 shall receive: 

(a) in 1984, two-thirds of the amount received in 1983 pur
suant to section 273.138; and 

(b) in 1985, one-third of the amount received in 1983 pursu
ant to section 273.138. 

The commissioner of revenue shall calculate the amounts for 
all the affected school districts and shall certify the am01mts to 
the commissioner of education who shall lIwJce payments direct
ly to all affected school dl:stricts in two equal parts on July 15 
and November 15 of each year. These aids shall be deducted from 
the school district's maintenance levy limitation established pur
suant to section 275.125, subdivision 2a, in determining the 
amount of taxes the 8chool district may levy for general and spe
cial purposes for taxes payable in 1984 and 1985. 

Sec. 3. Minnesota Statutes 1982, section 273.139, is amended 
by adding a subdivision to read: 

Subd. 4. Each school district which received in excess of 
$25,000 in 1983 pursuant to section 271.139 shall receive:. 

(a) in 1984, two-third.. of the amount received in 1983 pur-
suant to section 273.139; and . 

(b) in 1985, one-third of the amount received in 1983 pur
suant to section 273.139. 

The commissioner of revenue shall calculate the amounts for 
all affected school districts and shall certify the amounts to the 
commissioner of education who shall make payments directly 
to all affected school districts on July 15 of each year. 

Sec. 4. Minnesota Statutes 1982, section 477 A.Ol1, is amend
ed by adding a subdivision to read: 
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Subd. Sa. [NUMBER OF HOUSEHOLDS.] Number of 
households means the number of households established by the 
most recent federal census, by a special census conducted under 
contmct with the United States bureau of the census, by am es
tima,te made by the metropolitan council, or by an estimate of 
the state demographer made pursuant to section 116J.42, 3u.bdi
vision 7, "'hichev.er is the most recent as to the stated date of 
the count or estimate. 

Sec. 5. Minnesota Statutes 19R2, section 477A.Oll, subdivi
sion 6, is amended to read: 

Subd.6. [(CONSUMER PRICE INDEX) IMPLICIT PRICE 
DEFLATOR INCREASK] For any calendar year aid distri
bution, the (CONSUMER PRICE INDEX) implicit price de
flator increase means the percentage increase in the (REVISED 
CONSUMER PRICE INDEX FOR ALL URBAN CONSUM
ERS FOR THE MINNEAPOLIS-ST. PAUL METROPOLITAN 
AREA) implicit price deflator for government purchases of 
goods and services for state and local government prepared by 
the bureau of economic analysis of the United States department 
of (LABOR) commerce for the 12 month period ending in June 
of the previous year. 

Sec. 6. Minnesota Statutes 1982, section 477 A.Oll, subdivi
sion 7, is amended to read: 

Subd. 7. [LOCAL REVENUE BASK] For the (1982) 
1984 aid distribution, a municipality's local revenue base means 
(ITS LOCAL REVENUE BASE FOR) the sum of: 

(a) (1) in the case of a municipality which had a local reve
nue base for the 1981 aid distribution, the 1981 aid distribution 
base calculated pursuant to Minnesota Statutes 19BO, Section 
477 A.Ol, less any amount added to the local revenue base for the 
costs of principal and interest on bonded debt incurred for the 
purpose of providing capital replacement for streets, curbs, gut
ters,storm sewers, and bridges'.' (INCREASED IN.THE MAN" 
NER PRESCRIBED BY CLAUSES (A) AND (B).) multiplied 
by a factor of 1.208, and multiplied by a factor equal to the es
timated 1981 pop1hlationdivided by the 1980 census population, 
provided that the latter factor is greater than 1.0; or 

(FOR ALL SUBSEQUENT CALENDAR YEAR AID DIS· 
TRIBUTIONS, A MUNICIPALITY'S LOCAL REVENUE 
BASE MEANS ITS LOCAL REVENUE BASE FOR THE PRE
VIOUS YEAR AID DISTRIBUTION CALCULATED PUR
SUANT TO SECTIONS 477A.Oll TO ,177A.OI4 INCREASED 
BY:) 

«A) A PERCENTAGE EQUAL TO THE CONSUMER 
PRICE INDEX INCREASE; AND) 
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«B) A PERCENTAGE EQUAL TO THE PERCENTAGE 
INCREASE IN POPULATION OVER THAT USED TO COM
PUTE THE PREVIOUS YEAR AID DISTRIBUTION, IF 
ANY.) 

(THE LOCAL REVENUE BASE FOR A STATUTORY OR 
HOME RULE CHARTER CITY OR A TOWN HAVING THE 
POWERS OF A STATUTORY CITY PURSUANT TO SEC
TION 368.01 OR SPECIAL LAW WHICH HAS A POPULA
TION OF 2,500 OR MORE ACCORDING TO THE MOST RE
CENT FEDERAL CENSUS AND) 

(2) in the case of a municipality which (DOES) did not have 
a local revenue base for the (PREVIOUS YEAR) 1.981 aid dis
t~ibution (SHALL BE ESTABLISHED BY ADDING), the 
(PRIOR YEAR'S) 1983 local government aid distribution re
ceived pursuant to (MINNESOTA STATUTES 1980,SECTION 
477A.01 OR) .eections 477A.011 to 477A.014, (AND) plu.s the 
property ta" levy. exclusive of levies for bonded indebtedness 
(, IN THE PRECEDING YEAR AND MULTIPLYING THAT 
SUM BY A PERCENTAGE EQUAL TO THE CONSUMER 
PRICE INDEX INCREASE.) for taxes payable in 1983; 

(b) the total a.mount received in calendar year 1988 pursuant 
to lJ-finne:wta Statutes 1982, section 273.138; 

(c) the total amount received in calendar year 1983 pursuant 
to Minnesota Statutes 1982, section 273.139,including any amount 
received by a district as defined by section 273.73, subdivision 
g. which lies totally within the municipality; and 

(d) any amount 1C1,ied as a special assessment to cover the 
costs of municipal opera.tion and maintenance activities for the 
taxes payable yea,' 1983. 

Any municipality who .• e payable 1983 levy exceeded its pay
able 1979 levy by a factor of ten, prima"ily because ·of a loss in 
state administered aids, ma1l apply to the commissioner of reve
nue to ha.v, its local revenue base comrmted as if it did not have 
a local revenue base for the 1981 distribution. Applications shall 
be in the form and accompanied by the data required by the com
'mi'5sioner. 

For 1985 and all subsequent calendar year aid distributions 
the local revenue base means the adjusted local revenue base used 
in the previou.s year aid distribution. 

Sec. 7. Minnesota Statutes 1982, section 477 A.011, is amend
ed by adding a subdivision to read: 

Subd. 7a. [ADJUSTED LOCAL REVENUE BASK] Ad
ju.sted local revenue base means the local revenne base increased 
by: . 
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(a) a percentage equal to the implicit price deflator in
creased; 

(b) a percentage equal to the percentage increase in popula
tion over that used to compute the previous year aid distribution, 
if any, or a percentage equal to the percentage increase in num
ber of households over that used to compute the previous year 
aid distribution, if any, whichever is higher. 

For the purposes of the 1984 aid distribution, the 1981 esti
mates of population and number of households shall be con
sidered as the estimates used in the p"evious year aid distribu
tion. 

Sec. 8. Minnesota Statutes 1982, section 477 A.Oll, subdivi
sion 10, is amended to read: 

Subd. 10. [MAXIMUM (INCREASE) AID AMOUNT.] 
For (ANY CALENDAR YEAR) the 1984 aid distribution, a 
municipality's maximum (INCREASE) aid amount shall 
(MEAN THE FOLLOWING PERCENTAGE OF ITS PREVI
OUS YEAR AID:) 

«A) 12 PERCENT IF ITS PREVIOUS YEAR AID IS 
GREATER THAN $100 PER CAPITA;) 

«B) 15 PERCENT IF ITS PREVIOUS YEAR AID IS 
GREATER THAN $75 PER CAPITA BUT NOT GREATER 
THAN $100 PER CAPITA;) 

«C) 17 PERCENT IF ITS PREVIOUS YEAR AID IS 
GREATER THAN $50 PER CAPITA BUT NOT GREATER 
THAN $75 PER CAPITA;) 

«D) 20 'PERCENT IF ITS PREVIOUS YEAR AID IS 
NOT GREATER THAN $50 PER CAPITA) be 106 percent of 
the amount it received in 1983 pursuant to sections 477 A.OJl to 
477A.03, plus any amounts received in 1983 pursuant to Minne
sota Statutes 1982, sections 273.138 and 27S.139, including any 
amount received by a district as defined by section 273.73, sub
division 9, which lies totaUy within the municipality. 

For any subsequent calendar year aid distribution, a munici
pality's maximum aid amount shall be 106 percent of the amount 
received in the previous year pursuant to sections 477 A.Oll to 
477A.03. 

Sec. 9. Minnesota Statutes 1982, section 477 A.012, is amend
ed to read: 

477A.012 [COUNTY GOVERNMENT DISTRIBUTIONS.] 
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In each calendar year, every county government (EXCEPT 
THAT OF A COUNTY CONTAINING A CITY OF THE FIRST 
CLASS) shall receive a distribution equal to (ITS PREVIOUS 
YEAR AID) two-thirds of the amounts received in 1983 PUT
suant to sections 477 A.Ol1 to 477 A.03, and Minnesota Statutes 
1982, sections 273.138 and 273.139 .. 

Sec. 10. Minnesota Statutes 1982, section 477A.013, is 
amended to read: 

477A.013 [MUNICIPAL GOVERNMENT DISTRIBU
TIONS.] 

Subdivision 1. [(MUNICIPALITIES UNDER 2,500 POP
ULATION) TOWNS.] In each calendar year, each (MUNICI
PALITY WHICH IS NOT COVERED BY THE PROVISIONS 
OF SUBDIVISION 2) town which has an average equalized 
mill rate of at least two mills shall receive a distribution equal 
to (ITS PREVIOUS YEAR AID PLUS ITS MINIMUM IN
CREASE) 50 percent of the amount received in 1989 pursuant 
to Minnesota Statutes 1982, sections 273.138, 273.139, and 
477A.Oll to 477A.03. 

Subd. 2. [(MUNICIPALITIES OVER 2,500 POPULA
TION) CITIES AND TOWNS.] In each calendar year, each 
statutory and home rule charter city (, AND EACH TOWN 
HAVING THE POWERS OF A STATUTORY CITY PUR
SUANT TO SECTION 368.01' OR SPECIAL LAW, WHICH 
HAS A POPULATION OF 2,500 OR MORE ACCORDING TO 
THE .LATEST FEDERALCENSUS.j shall receive a distribu
tion equal to the amount obtained by subtracting (THE PROD
UCT OF) 10 mills (AND) multiplied by the municipality's 
equalized assessed value from the adJusted local revenue base. 
(THIS AMOVNT SHALL THEN BE ADJUSTED, SO THAT 
IT IS NEITHER LESS THAN THE SUM OF ITS PREVIOUS 
YEAR AID AND ITS MINIMUM INCREASE, NOR GREATER 
THAN THE SUM OF ITS PREVIOUS YEAR AID AND ITS 
MAXIMUM INCREASE.) 

An aid amount shall be computed. in thesamemanner/or all 
towns which have an average equalized mill.rate .of at least two 
mills. A town's final aid amount shall be determined by either 
the subdivision 1 or the subdivision 2 calculation, whichever is 
.greater. 

Subd. 3. [AID LIMITATION.] The aid amount determined 
pursuant to subdivision 2 shall be limited so that it is not 
greater than the municipality's maximum aid amount. 

Sec. 11. [477A.0131] [SUPPLEMENTAL APPROPRIA
TION.] 
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Subdivision 1. [MAXIMUM REDUCTION.] No home rule 
charter or statutory city shall receive a distribution in any calen
dar year pursuant to sections 477 A.011 to 477 A.03 that is less 
than the sum of the amounts received in the previous calendar 
yea,' pU1'suant to sections 477A.OlZ to 477A.03, section 273.139, 
and section 273.138, by more than an amount equal to one and 
one-half mills times the unit's equalized assessed t'a/ue. 

Subd. 2.' [APPROPRIATION.] A sum sufficient to satisfy 
the requirement of subdivision 1 is appropriated from the gen
eral f!lnd to the co",missioner of revenue for the purposes of 
th'i .• section. Payments shall be made in the manner prescribed 
in section 477 A.015. 

Sec. 'lZ. Minnesota' Statutes 1982, section 477 A.()14, subdi
vision' l~ ,i~ amended to read: 

Subdivision 1. [CALCULATIONS AND PAYMENTS.] 
The commissioner of revenue shall make all necessary calcula
tions and make payments pursuant to sections 477 A.012, 
477A.O,13 and 477A.03 directly to the'affected taxing authorities 
annually. In addition, the commissioner shall notify the authori
ties of their aid amounts, as well as the computational factors 
used in ma,king the calculations for their authority, and those 
statewide to'tal figures ',that are pertinent, beYore August '15 of 
the year preceding the aid distribution year. 

Sec. 13. ,[477A.017] [UNIFORMFINANCIAL 
ACCOUNTING AND REPORTING SYSTEM.] 

Subdivision 1. [PURPOSE.] Sections.477A.Oll to 477A.03 
are designed to provide property tax relief to local units of gov
ernment. In order for the legislature to determine the amounts 
of relief necessary each year, .the legislature must have uniform 
and;.current financial information from the governmental units 
which receive aid distrib.utions. This section is intended to pro
vide. that information. 

Subd. 2. [STATE AUDITOR'S DUTIES.] The state audi
tor shall prescribe uniform financial accounting and reporting 
standards inconformity with national standards to be applicable 
to cities. of more than 2,500 population and uniform reporting 
standards.to be applicable to cities of less than 2,500 popUlation. 

Subd. 3. [GOVERNOR'S DUTIES.] The governor shall by 
,executive orders constitute a council on county financial account
ing and reporting standards and a council on municipal financial 
accoimting'iLnd reporting standards to advise the state auditor. 

Subd. 4. [CONFORMITY.] Other law to the contrary not
,withstanding, in order to receive distributions under sections 
477 A.011 to .;\77 A.03, counties and ciNes must conform to the 
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standards set in subdivision ;: in making all financial reports 
required to be made to the state auditor after June 30, 198/;. 

Sec. 14. [LOCAL GOVERNMENT FINANCE STUDY.] 

Subdivision 1. A legislative study commission is created to 
study local government finance, in particular but not limited to: 

Ca) the effect of existing levy limit laws; 

(b) special assessment procedures and policies; 

(c) the feasibility of all local government units adopting a 
uniform fiscal year conforming to the state fiscal year; and 

(d) the timeliness and sufficiency of the provision to the 
state of information about local government finance. 

Subd. 2. The commission shall consist of five members of 
the house of representatives appointed by the speaker, three of 
whom shall be from the majority caucus and two of whom shall 
be from the minority caucus; and five members of the senate 
appointed by the senate rules and administration committee, 
three of who.m shall be from the majority caucus and two of 
whom shall be from the minority caucus. Any vacancy shall be 
filled by the appointing power. 

Subd. 3. The commission may act from the time its members 
are appointed until the commencement of the 198/; regular meet
ing of the legislature. It shall report its findings and recom
mendations to the legislature not later than January 31, 198/;. 

Subd./;. The. commission may hold meetings and hearings 
at the times and.places it designates to accomplish the purposes 
set forth in this section. It shall select a chairman 'and other 
officers from its membership as necessary. 

Subd. 5. Memb'ers of the commission shall be reimbursed. in 
the same manner and amount as for other legislative service. It 
sha./luse the staff andadministrative support of existing legis-
lative ~ervice offices. " '. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1982, sections $73.138, subdivisions 1, 2, 
3, .. ,5, and 6; 273.139, subdivisions 1 and 2; and 477A.01J,sub
divisions 8, and 9, are repealed .. 

Sec. 16. [EFFECTIVE DATE.] 

This article is effeciiveJan'uary 1,.198 ... 
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ARTICLE 9 

MULTISTATE TAX COMPACT 

Section 1. [290.171] [ENACTMENT OF MULTISTATE 
TAX COMPACT.] 

The "multistate ta,' compact" is hereby enacted into law and 
entered into with all jUr1:sdictions legally joining therein, in the 
form substantially as follows: 

Article I. Purposes. 

The purposes of this compact are to: 

1. ' Facilitate proper determination of state and local 'tax 
liability of multistate taxpayers, including the equitable appor
tionment of tax bases and settlement of apportionment disputes. 

2. Promote uniformity or compatibility in significant com
ponents of tax systems. 

3. Facilitate taxpayer convenience and compliance in the 
filing of tax returns and in other phases of tax ,administration. 

4. A void duplicative taxation. 

Article II. Definitions. 

As l1sed in this compact: 

1. "State" means a state of the United States, the District of 
Columbia; the Commonwealth of Puerto Rico, or any territory 
or possession of the United States. 

2. "Subdivision" means any governmental unit or special 
district' of a .,tate. 

3. "Tdxpayer" means any corporation, partnership, firm, 
association, governmental unit or agency or person acting as a 
business entity in more than one state. 

4. "Income tax" means a tax imposed on or measured by net 
income including any tax imposed On or measured by an amount 
arrived' at by deducting expenses from gross income, one or more 
forms of which expenses are not specifically and directly related 
to particular transactions. 

5. "Capital stock tax" means a tax measured in any way by 
the capital of a corporation considered in its entirety. 
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, 6. "Gross receipts tax" means a tax, other than a sales tax, 
which is imposed on or measured by the gross volume of busi
ness, in terms of gross receipts or in other terms, and in the 
deter-mination of which no deduction is allowed which would 
constitute the tax an income tax. 

7. "Sales tax" means a tax imposed with respect to the 
f1'ansfer for a consideration of ownership, possession or custody 
of tangible personal property or the rendering of services 
measured by the price of the tangible personal property trans
ferred or services rendeTed and which is TequiTed by state or 
lOcal law to be separately stated fTOm the sales price by the 
seller, or which is customarily separately stated from the sales 
price, but does not include a tax imposed exclusively on the 
sale of a specifically identified commodity or article or class 
of commodities or articles. 

8 .. "-Use tax" means a nonrecurring tax, other than a sales 
tax, which (a) is imposed on or with respect to the exercise or 
enjoyment of any right or power over tangible personal property 
incident to the ownership, possession or custody of that property 
or the leasing of that property from another including any 
consumption, keeping, retention, or other use of t(!ngible per' 
sonal property and (b) is complementary to a sales tax. 

9. "Ta:t," means an income tax, capital stock tax, gross 
receipts ta.x, sales tax, use tax, and any other tax which has a 
multistate impact, except that the provisions of articles III, 
IV and V of this compact shall apply only to the taxes specifically 
designated therein and the provisions of article IX of this com
pact shall apply only in respect to determinations pursuant to 
article IV. 

Article III. Elements of Income Tax Laws. 

Taxpayer Option, State and Local Taxes. 

1. Any taxpayer subject to an income tax whose income is 
subject to apportionment and. allocation for tax purposes pur
suant to the law.s of a party state or pursuant to the laws of 
subdivisions in two or more party states may elect to apportion 
and' allocate his income in the manner provided by the laws of 
such state or by the laws of such states and s.ubdivisions without 
reference to this compact, or may elect to apportion and allocate 
in accordance with article IV. This election for any tax year 
may 'be made in all party states or subdivisions thereof or in 
anyone or more of the party states or subdivisions thereof with
out reference to the election made in the others. For the purposes 
of this paragraph, taxes imposed by subdivisions shall be con
Sidered separately from state taxes and the apportionment and 
allocation also may be applied to the entire tax base. In nO 
instance wherein article IV is employed for all subdivisions of 
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a state may the sum of all apportionments and allocations to 
subdivisions within a state be greater than the apportionment 
and allocation that would be assignable to that state if the ap
portionment or allocation were being made with respect to a 
state income tax. 

Taxpayer Option, Short Form. 

2. Each party state or any subdivision thereof which imposes 
an income tax shall provide by law that any taxpayer required 
to file a return, whose only activities within the taxing jurisdic
tion consist of sales and do not include owning or renting real 
estate or tangible personal property, and whose dollar volume 
of gross sales made during the tax year within the state or sub
division, as the case may be, is not in excess vf $100,000 may 
elect to report and pay any tax due on the basis' ofa percentage 
of such volume, and shall adopt rates which shall produce a tax 
which reasonably approximates the tax otherwise due. The 
commissioner of revenue, after consultation with the, Multistate 
Tax Commission, not more than once in five years, may adjust 
the $100,000 figure in order to reflect such changes as may 
occur in the real value of the dollar, and such adjusted figure, 
upon adoption by the commissioner, shall replace the .U 00 ,000 
figure specifically provided herein. Each party state and sub
division thereof may make the same election available to tax
payers additional to those specified in tlJ,is paragraph. 

Coverage. 

3. Nothing in this article relates to the reporting or payment 
of any tax other than an income tax. ' 

Article IV. Division of Income. 

1. As used in this article, unless the context otherwise re
quires: 

(a) "Business,income" means· income arMmg·,from trans,
actions and activity in the regular course of the, taxpayer's 
tr:ade ,orbUiliness, ,and includes income from tangible and',in
tangible property if,the acquisition', management, and disposi_ 
tion ·of the pr'operty constitute integral parts of, the taxpayer's 
regular trade or business' operations, " " 

(b) ,"Commercial domicile" means the principal place from 
which the trade or business of the taxpayer is directed or 
managed. ' 

(c) "Compensation" 'means wages, salaries, commissions 'and 
any other form of remuneration paid to employees for personal 
services." 
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(d) "Financial organization" means any bank, trust com
pany, savings bank, industrial bank, land bank, safe deposit 
company, private banker, savings and loan association, credit 
union, coopemtive bank, small loan company" sales finance 
company, investment company, or any type of insurance com
pany. 

, ,(e) "Nonbusiness income" means all income other than 
business income. 

(f) "Public utility" means any business entity (1) which 
owns or operates any plant, equipment, property, franchise" or 
license for the transmission of communications" transportation 
of goods or persons, except by pipeline, or the production, tra;ns
mission, sale, delivery; or furnishing of electricity, water or 
steam; and (2) whose J'ates of charges for goods or services have 
been established or approved by a federal, :state or loealgovern
ment or governmental agency. 

, , (g) "Sales" means dll gross receipts 0/ the taxpayer not 
allqcate" unq,er parcwraphs ,of, this article. 

(h) USt~te"me~ns any state of the United Sto,tes, the Dis
trict of Columbia, the Commonwealth of Puerto Rico, any ter
ritory or possession of the United States, and any foreign 
country or political subdivisiOn thereof. 

(i) "This state" means the state in which the relevant tax 
return is filed or, in the case of appliCation of this ,article to 
the apportionment and allocation of 'income for local tax pur
pose .. , the subdivision or local taxin,g district in which the 
j'el,,'ant tax return is filed. 

2. Any taxpayer havin,g income from business activity which 
is taxable both within and without this state, other than activity 
as a financia,l organization or public utility or the rendering of 
purely personal services by an individual or any income received 
by a Minnesota resident individual or income from the operation 
of a farm,shall alloca.te and apportion his net income as pro
vided in this article, If a taxpayer has income from business 
activity as a public utility but derives the greater percentage 
of his income from activities subject to this article, the taxpayer 
may elect to allocate and apportion his entire net income as 
provided in this article. 

3. For purpose,s of allocation and apportionment of income 
under this article, a taxpayer is taxable in another state if (1) 
in tha.t state he is subject to a net income tax, a franchise tax 
measured by net income, a franchise tax for the privilege of 
doing business, or a corporate stock tax, or (2) that state has 
,iurisdiction to subject the taxjJayer to a net income tax regard
tesso! wh-ether, in jact, the state does or does not; 
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4. All business income shaU be apportioned to this state by 
multiplying the income by a fraction, the numerator of which is 
the property factor plus the payroll facto?' plus the sales factor, 
and the denominator of which is three. 

5. The property factor is a fraction, the numemtot· of which 
is the average value of the taxpayer's real and tangible personal 
property owned or rented and used in this state during the tax 
period and the denominator of which is the avemge value of 
all the taxpayer's real and tangible personal property owned 01' 

rented and used during the tax period. 

6. Property owned by the taxpayer is valued at its original 
cost. Property rented by the taxpayer is valued at eight times the 
net annual rental mte. Net annual 'rental rate is the annual 
rental rate paid by the taxpayer less any annual rental rate re
ceived .by the taxpayer from subrentals. 

7. The avemge value of proper'ty shall be determined by av
eraging the values at the beginning and ending of the tax period 
but the tax administmtor may require the averaging of monthly 
values during the tax period if reasonably required to reflect 
properly the average value of the taxpayer's property. 

8. The payroll factor is a fraction, the numemtor of which 
is the total amount paid in this state during the tax period by 
the taxpayer for compensation and the denominator of which is 
the total compe'Mation paid everywhere during the tax period, 

9, Compensation is paid in this state if: 

(a) The 'individual's service is perfoTmed entiTely within 
the state; 

(b) The individual's seTvice is performed both within and 
without the state,but· the service perfoTmed without the state 
is incidental to the individual's service within the state; or . 

(c)· Some of the seTvice is performed in the state and (1) 
the base of operations or, if there is no base 'ofopetations, 'fhe 
place from which theserv';ce is directed or controlled is in the 
state, or (2) the base of operations or the place from which the 
service is directed or controlled is not in any state in which some 
part of the service is perfoTmed, but the individual's nsidence 
is in this state. 

10. .The sales factor is a fraction, the numerator of which 
is the total sales of the taxpayer- in this state dUTing the tax 
period, and the denominator of which is the total sales of the 
taxpayer ever'ywhere during the tax peTiod. 

11. Sales of tangible personalpropeTty are in this state if: 
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(aj . The property is delivered or shipped to a purchase,', 
other than the United States govemmmit, within this state re
gardless of the f,o.b. point or other conditions of the sale; or 

(b) The property is shipped from an· office, store, ware
house, factory, or other place of storage in this state and (1) 
the purchaser is the United States qovernment or (2) the tax
payer is not taxable in the state of the purchaser. 

12. Sales, other than sales of tangible personal property, 
are in this state if: 

(a) The income-producing activity is performed in this state; 
or 

(b) The income-producing activity is performed both in and 
outside this state and a greater proportion of the income-pro
ducing activity is performed in this state than in any other state, 
based on costs of performance. 

13. If the allocation and apportionment prOVlswns of this 
article do not fairly represent the extent of the taxpayer's busi
ness activity in this state, the taxpayer may petition for or the 
tax administrator may require, in respeet to all or anyparl of 
the taxpayer's business activity, if reasonable: 

(a) Separate accounting; 

(b) The exclusion of anyone or more of the factors; 

(c) The inclusion of one or more additional factors which 
1vtll fairly represent the taJ:payer's business activity in this 
state; or 

(d) The employment of any oth,,' method to effectuate an 
equitable allocation and apportionment of the taxpayer's in
come. 

Article V. Elements of Sales and Use Tax Laws. 

Tax Credit. 

·1. Each purchaser liable for a use tax on tangible personal 
property shall be entitled to full credit for the combined amount 
01' amounts of legally imposed sales or use taxes paid by him with 
respect to the same property to another state and any subdi
vision thereof. The c?'edit shall be applied first against the 
amount of any use tax due the state; and any unused portion of 
the credit shall then be applied against the amount of any use 
tax due a subdivision. 
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2. Whenever a vendor receives and accepts in good faith 
!romapurchaser a'resale or other exemption certificate or other 
written evidence of exemption authorized by the appropriate 
state or subdivis,:on taxing authority, the vendor shall be relieved 
of liability for a sales or use tax with respect to the transaction. 

Article VI. The Commission. 

Organization and Management. 

1. (a) The multistate tax commission is hereby established. 
It shall be composed of one "member" from each party state who 
shall be the head of the state agency charged with the adminis
tration of the types of taxes to which this compact applies. If 
there is more than one such agency the state shall provide 'by 
law for the selection of the commission member from the heads 
of the relevant agencies. State law may provide that a member 
of the commission be represented by an alternate but only if 
there is on file with' the commission written notification of the 
designation and identity of the alternate. The attorney' general 
of each party state or his designee, or other counsel if the laws 
of the party state specifically provide, shall be entitled to attend 
the meetings of the commission, but shall not vote. Such attor
neys general, designees, or other counsel shall receive all notices 
of meetings required under paragraph 1 (e) of this article. 

(b) Each party state shall prov,:de by law f07' the selectIon 
of reTytesentatives from its subdivisions affected by this compact 
to consult with the commission member from that state. 

(c) Each member shall be entitled to one vote. The commis
sion shall not act u.nless a majority of the members are present. 
and no action shall be binding unless approved by a majority. of 
the total number of members. 

(d) The commission shall adopt an officia,l seal to be used 
as it may provide. 

(e) The commission shall hold an annual meeting and such 
other ·re.gular meetings as its bylaws may provide and such 
special meetings as its executive committee may determine. The 
commission bylaws shall specify the dates of the annual and any 
other regular meetings. and shall provide for the giving of 
notice of annual. regular and special meetings. Notices of spe
cial meetings shall include the reasons therelor and (tn agenda 
of the items to be considered. 

(f) The commission shall elect annually, from among its 
members, a chairman, a vice chairman and a treasurer. The 
commission shall appoint an executive director who shall serve 
.at its pleasure, and it shall fix his duties and compensation. The 
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executive director shall be secretary of the· commission. The 
commission shall make provi.~ion for the bonding of such of its 
officeu and employees as it may deem appropriate. 

(g) Irrespective of the civil service, personnel or other merit 
system laws of any party state, the executive director shall 
appoint or discharge such personnel tis may be necessary for the 
performance of the functions of the commission and shall fix 
their duties and compensation. The commission bylaws shall 
provide for personnel polities and programs. 

(h) The commission may borrow, accept or contract for the 
services of personnel from any state, the United State8, or any 
other governmental entity. 

(i) The commi.~sion may accept for any of its purposes a.nd 
f1!nctions any and all donations and grants of money. equip
ment, supplies, materials and services, conditional aT otherwise, 
from any governmental entity, and may utilize and dispose of 
the same. 

(j) The commission may establish one or moTe office6 for 
the transacting of its business. 

(k) The commission shall adopt bylaws for the conduct of 
its business. The commission shall publish it!t bylaws in con
venient form, and shall file a copy of the bylaws and any amend
ments thereto with the appropriate agency or officer in each 
of the party states. 

(I) The commission annually shall make to the governor and 
legislature of each party state a report covering its activities 
for the preceding year. Any donation or grant accepted by.the 
commission or services borrow.ed shall be reported in the annual 
report of the commission, and shall.include the nature, amount 
and conditions, if any, of the donation, gift, grant or services 
borrowed and the identity of the donor or lender. The commis
sion may make additional reports as ;t may deem desirable. 

Committees. 

2. (a) To G""ist in the conduct of its business when the 
full commission is not meeting, the commission shall have an 
executive committee of se"en members, including the chairman, 
vice chairman, treasurer and four other members elected 
annually by the commission. The executive committee, subject 
to the provisions of this compact and consistent with the policies 

. of the commission, shall function as provided in the bylaws of 
the commission. 

(b) The commission may establish advisory and technical 
committees, membership on which may include private persons 
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and public officials, in furthering any of its activities. Such 
committees may consider any matter of concern to the commis
sion, including problems of special interest to any party state 
and problems dealing with particular types of taxes. , 

(c) The commission may establish such additional com
mittees as its bylaws may provide. 

Powers. 

3. In addition to powers conferred elsewhere in this com
pact, the commission shall have power to: 

(a) Study state and local tax systems and particular types 
of state and local taxes. 

(b) Develop and recommend proposals for .an. increase in 
.uniformity or compatibility. of state and local t(P; laws with a 
view to.ward encouraging the simplification and impro.vement of 
state and local tax. law and administration. . 

(c) Compile and publish information as in its judgment 
would assist the party states in implementation of theco,!,pact 
and taxpayers in complying with state and local tax laws .. 

(d) Do all things necessary and incidental to the adminisc 
tration of its functions pursuant to this compact. 

Finance. 

4. (a) The commission shall submit to the governor ()r 
designated officer or officers of each party state a budget' of 
its estimated eXPenditures for such period as may be required 
by the laws 0/ that state for presentation to the legislature 
thereof. 

(b) Each of the commission's budgets of estimated expendi
tures shall contain specific recommendations of the amounts 
to be appropriated by each 0/ the party states. The total amount 
of appropriations requested under any such budget shall be 
apportioned among the party states as follows: one-tenth in 
equal shares; and the remainder in proportion to the amount 
of revenue collected by each party state and its subdivisions 
from income taxes, capital stock taxes, gross receipts taxes, sales 
and use taxes. In determining such amounts, the commission shall 
employ such available public sources of information as, in its 
judgment, present the m()st equitable and accurate comparisons 
among the party states. Each of the commission's budgets of 
estimated expenditures and requests for appropriations shall 
indicate the 'sources used in obtaining information employed in 
applying the formula contained in this paragraph. 
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(c) The commission shall not pledge the credit of any party 
state. The commission may meet any of its obligations in whole 
or in part with funds available to it under paragraph 1 (i) of 
this article, provided that the commission takes specific action 
setting aside such funds prior to incurring any obligation to be 
met in whole or in part in such manner. Except where the com· 
mission makes use of funds available to it under paragraph 
1 (i), the commission shall not incur any obligation prior to the 
allotment of funds by the party states adequate to meet the same. 

(d) The commission shall keep accurate accounts of all 
receipts and disbursements. The receipts and disbursements of 
the commission shall be subject to the audit and accounting 
procedures established under its bylaws. All receipts and dis· 
bursements of funds handled by the commission shall be audited 
yearly by a certified or licensed public accountant and the 
report of the audit shall be included in and become part of 
the annual report of the commission. 

(e) The accounts of the commission shall be open at any 
reasonable time for inspection by duly constituted officers of 
thepartif states and by any persons authorized by the commis· 
sion. . 

(f) Nothing contained in this article shall be construed to 
prevent commission compliance with laws relating to audit or 
inspection of accounts by or on behalf of any government can· 
tributing to the support of the commission. 

Article VII. Uniform Regulations and Forms. 

1. Whenever any two or more party states, or subdivisions 
of party states, have uniform or similar provisions of law 
relating to an income tax, capital stock tax, gross receipts tax, 
sales or use tax, the commission may adopt uniform regulations 
for any phase of the administration of such law, including as· 
sertion of jurisdiction to tax, or prescribing uniform tax forms. 
The commission may also act with respect to the provisions of 
article IV of this compact. 

2. Prior to the adoption of any regulation, the commission 
shall: 

(a) As provided in its bylaws, hold at least one public hear· 
ing on due notice to all affected party states and subdivisions 
thereof and to all taxpayers and other persons who have made 
timely request of the commission for advance notice of its 
regulation.making proceedings. 

(b) Afford all affected party states and subdivisions and 
interested persons an opportunity to submit relevant written 
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data and views, which shall be considered fully by the com
mission. 

3, The commission shall submit any regulations adopted by 
it to the appropriate officials of all party states an!;l subdivi
sions to which they might apply, Each such state and subdivision 
shall consider any such regulation for adoption in accordance 
with its own laws and procedures, 

Article VIlI. Interstate Audits, 

1,Any party .state or subdivision thereof desiring to make 
or p(JrtiC'ipate in an audit of any accounts, books, papers, records 

'or other documents may request the commission to perform the 
audit on its behalf. In responding to the request, the commis
sion shall have access ,to and may examine, at any reasonable 
time, such accounts. books, papers, records, and other documents 
and any relevant property or stock of merchandise. The com
mission may enter into agreements with party states or their 
subdivisions for assistance in performance of the audit. The 
commission shall make charges, to be paid by the state or local 
government or governments for which it performs the service, 
for any audits performed by it in order to reimburse itself .lor 
the actual costs incurred in making the audit. 

2: The commission may require the attendance of any person 
within the state where it is conducting an audit or part thereof 
at a time and place fixed by it within such state for the purpose 
of giving testimony with respect to any account, book, paper, 
document, other record, property or stock of merchandise being 
examined in connection with the audit. If the person i.~ not 
within the .jurisdiction, he may be required to attend for such 
purpose at any time and place fixed by the commission within 
the state of which he is a resident, provided that such state has 
adopted this article. 

3. The commission may apply to 'any court having power to 
issue' compulsory process for orders in aid of its pOwers and 
'responsibilities pursuant to this article and any and all such 
courts .~hall have jurisdiction to iss,ue such orders. Failure of 
any person to obey any such order shall be punishable as con
te,mpt of the issuing Court .. If th,e party or subiect matter on 
accoitnt of which the commission seeks an order is within the 
jurisdiction of the court to which application is made, such 
application may be to a court in the state or subdivision on be
half of'which the audit is being made or acouTt in the .• tate in 
which the object of the order being sought is situated. The pro-
1Jisions 01 this paragraph apply only to courts in a state that 
has 'adopted this article: ' 

4. The commission may decline to perform any audit re
quested' if it finds that itsavail<iblepersonnel or other re
sources are insufficient tor the purpose or that, in the terms 
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requested, the' audit 1s imprlfcticdble ,of sati$/dCtory performance. 
If the commission, on the basis of itil experience, nas reason to 
believe that an audit of a particular taxpayer, either at apartic.. 
ular time or on a particular schedule, would be of interest to a 
number of. party states or their subdivisions, it may offer,to 
make the audit or audits, the offer to be contingent on sUfficient 
participation therein as determined by the commission. 

5~ Information obtained by any audit pursuant to this 
article shall be confidential and available only for tax purposes 
to party states, their subdivisions or the United States. Avai/,.. 
ability of information shall be in accordance with' the laws of 
the' states or subdivisions on whose account the commission 
performs the audit, and only through the appropriate agencies 
or officers of such states or subdivisions. Nothing in, this artiele 
shall be construed to require any taxpayer to keep recordS for 
any period not otherwise required bylaw. ' , 

6. Other arrangements' made or authorized pursuant to laiD 
for cooperative audit by or on behalf of the party states or any 
of their subdivisions are not superseded or invalidated by this 
article. 

7. In no event shall the commission make any charge against 
a taxpayer for 'an audit. ", 

8. As U!Jed in this article, "tax," in addition to the meaning 
ascribed to it in article II, means any tax or license fee imposed 
in whole or in 'part for revenue purposes. 

Article IX. Arbitration. 

1. Whenever the commission findS a need for settling dis
putes concerning apportionments and allocations by arbitration, 
it may adopt a regulation placing this article in effect, not
withstanding the provisions of article VII. 

2. The commission shall select and maintain an arbitration 
panel composed of officers, and employees of state and local gov
ernments and private persons who shall be knowledgeable and 
experienced in matters of tax law and administration. 

3. Whenever a taxpayer who has elected to employ article 
IV, or whenever the laws of the party state or subdivision there
of are substantially identical with the relevant provisions of 
article IV, the taxpayer, by written notice to the commission 
and to each party state or subdivision thereof that would be 
affected, may secure arbitration of an apportionment or alloca
tion, if he is dissatisfied with the final administrative determin
ation of the tax agency of the state or subdivision with respect 
thereto on the ground that it would subject him to double or 
multiple taxation by, two or more party states or subdivisions 
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thereof. Each party state and subdivision thereof hereby con
sents to the arbitration as provided herein, and agrees to be 
bound thereby. 

4, The arbitration board shall be composed of one person 
selected by the taxpayer, one by the agency or agencies involved, 
and one member of the commission's arbitration panel. If the 
agencies involved are unable to agree on the person to be 
selected by them, such person shall be selected by lot from the 
total. membership of the arbitration panel. The two persons 
selected for the board in the manner provided by the foregoing 
provisions of this paragraph shall jOintly select the third member 
of the board. If they are unable to agree on the selection, the 
third member shall be selected by lot from among the total mem
bership of the arbitration panel. No member of a board selected 
by . lot shal! be qualified to s.erve if he is an officer or employee 
or is otherwise affiliated with any party to . the arbitration 
proceeding. Residence within the jurisdiction of a party to the 
arbitration proceeding shall not constitute affiliation within the 
meaning of this paragraph. 

5. The board may sit in any state or subdivision party to the 
proceeding, in the state of the taxpayer's incorporation, resi
dence or domicile. in any state where the taxpayer doe.s business, 
or in any place that it finds most appropriate for. gaining ac
cess to evidence relevant to the matter before it. 

6. The board shall give due notice of the times and places of 
,:ts hearings. The parties shall be entit/ed to be heard, to present 
evidence, and to examine and cro.ss-examine witnesses. The 
board shall act by majority vote. 

7. The board shall have. power to administer oaths, take 
testimony, . subpoena and require the attendance. of witnesses 
and the production of accounts, books, papers, records, and other 
documents, and ,:ssue commissions to take testimony. Subpoenas 
may be signed by any member of the board. In case of failure 
to obey a subpoena, and upon application by the board, any 
judge of a court of competent 'jurisdiction 9f the state in which 
the board is sitting or in which the person to whom the subpoena 
is directed may be /oundmay make an order requiring ·compli
ance with the s·ubpoena, and the court may punish failure to 
obey the order as a contempt. The provi.sions of this paragraph 
apply only in states that have adopted this article. 

8. Unless the paTties otherwise agree the expenses and other 
costs ·of the arbitration shall be assessed and allocated among 
the paTties by the board in such manner as it may determine. 
The commission shall fix a schedule of compensation for mem
bers of aTbitration boards and of otheT allowable expenses and 
costs. No officer· or employee of a state aT local government who 
serves as a membeT of a board shall be entitled to compensation 
theTefor unless he is required on account of his seTvice to forego 
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the regular compensation attaching to his public employment, 
but any such board member shall be entitled to expenses . 

.9. The board shall dete,.,nine the disputed apportionment or 
allocation and any mntters necessary thereto. The determina
tions of the board shall be final for purposes of making the ap
p01·tionment 01' allocation, but for no other purpose. 

10. The board shall file with the commission and with each 
tact agency represented in the proceeding: the determination of 
the board; the board's written statement of its rcaBOns thereto'r; 
the record of the board's proceedings; and any other ,documents 
required by the arbitration rules of the commission to be filed. 

11. The commission shall publish the determinations of 
boards together with the Btatements of the reasons therefor. 

12. The commission shall adopt and publish rules of pro
cedure and practice and shall file a copy of such rules and of any 
amendment thereto with the appropriate agency or officer in 
each of the party states. 

13. Nothing contained herein shall prevent at any time a 
written compromise of any matter or matters in dispute. if 
otherwise lawful, by the parties to the arbitration proceedings. 

Article X. Entry Into Force and Withdrawal. 

1. This compact shall become effective as to any other state 
"pan its enactment. The commission shall arrange for notifica
tion of all party states whenever there is a new enactment of the 
compact. 

2. Any party state may withdraw from this compact by en
acting a statute repealing the same. No withdrawal shall affect 
any liability already incurred by or chargeable to a party state 
prior to the time of such withdrawal . 

.1. No pmceeding commenced before an arbitration boa?'d 
pTior to the withdrawal of a state and to which the withdrawing 
.state or any subdivision thereoj is a party shall be discontinued 
or terminated by the withdm1val, nor shall the boa,rd thereby 
lose .iurisdiction over any of the parties to the proceeding neces
sary to.make a. binding determination therein. 

Article XI. Effect on Other Laws and Jurisdictions. 

Nothing in this compact shall be construed to: 

(a) Affect the power ot any state or subdivision thereof to 
fix rates of taxation, except that a party state shall be obligated 
to in1plement article II! 2 of this compact. 
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(b) Apply to any tax or fixed fee imposed for the registra
tion of a motor vehicle or any tax on motor fuel, other than a 
sales tax, provided that the definition of "tax" in article VIII 
9 may apply for the purposes of that article and the commis
sion'., powers of study and recommendation pursuant to article 
VI9 may apply. 

(c) Withdraw or limit the jurisdiction of any state or local 
court or administrative officer or body with respect to any per
son, corporation or other entity or subject matter, excep.t to the 
extent that such jurisdiction is expressly conferred by or pur
suant to this compact upon another agency or body. 

(d) Supersede or limit the jurisdiction of any court of the 
United States. 

Article XII. Construction and Severability. 

This compact shall be liberally construed so as to effectuate 
the purposes thereof. The provisions of this compact shall be 
severable and if any phrase, clause. sentence, or provision of this 
compact is declared to be contrary to the constitution of any state 
or of the United States or the applicability thereof to any govern
ment, agency, person or drcumst.ante is held invalid, the validity 
of the remainder of this compact and the applicability thereof 
to any government, agency, person or circumstance shall not be 
affected thereby. If'this compact shall be held contrary to the 
constitution of any state participating therein, the compact shall 
remain in full force and effect as to the remaining party states 
and in full force and effect ns to the stnte affected ns to all sever
able matters. 

Sec. 2. [290.172] [COMMISSIONER OF REVENUE.] 

The commissioner of revenue shall represent the· state of Min
nesota on the multistate tax. commission. The commissioner ma1( 
be represented on the commission by an alternate designated by 
him. The alternate shall be a deputy or assistant commissioner 
in the department of revenue. 

Sec. 3. [290.173] [MULTISTATE COMPACT ADVISORY 
COMMITTEE.] 

There ;s hereby established the multistate tax comp'!ct advi
sory committee composed of the com,missioner of re-VC'Yl:ue,or the 
alternate member of the commission desiynatedby him, the at
torney general or his designee, and two members of the sennte, 
appointed by the committee on committees, and two members 
of the house of representatives appointed by the speaker of the 
house. The chairman shall be the member of the multistate tax 
commission, representing the state of Minnesota. The committee 
sha}! meet at the call of ds chairman or at the request of ama-
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jority' of its members, but in any event not less than thr'ee times 
in each year. The committee may consider any and all matters 
relating to recommendations of the multistate tax commission 
and the activities of the members in representing the state of 
Minnesota on the commission. 

Sec. 4. [290.174] [INTERSTATE AUDITS.] 

Article VIII of the multistate tax compact relating to inter
state audits shall be in force in and with respect to the state of 
Minnesota. 

Sec. 5. [290.175] [OPTIONAL APPORTIONMENT.] 

Notwithstanding the provis'ions of section 1, the taxpayer may 
elect to apportion his income to Minnesota pursuant to this chap
te,', without rega.rd to section 1, article IV. 

Sec.S. [APPROPRIATION.] 

There is her'eby appropriated $175,000 to the multistate ta.x 
commission for fiscal yeaTS 1984 and 1985. 

Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective the d'lY following final enactment. 

ARTICLE 10 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1982; section 325D.32, sub
division 9, is amended to read: 

Subd. 9. "Basic cost of cigarettes" means (WHICHEVER 
OF THE TWO FOLLOWING AMOUNTS IS LOWER, NAMELY 
(1» the gross invoice cost of cigarettes to. the wholesaler or 
retailer (, AS THE CASE MAY BE, OR (2) THE LOWEST 
REPLACEMENT COST OF CIGARETTES TO THE WHOLEc 
SALER OR RETAILER IN THE QUANTITY LAST PUR
CHASED, PLUS THE FULL FACE VALUE. OF ANY 
STAMPS WHICH MAY BE REQUIRED BY ANY CIGARETTE 
TAX ACT OF THIS STATE, UNLESS INCLUDED BY THE 
MANUFACTURER IN HIS LIST PRICE). 

Sec. 2. Minnesota Statutes 1982, section 340.14, subdivision 
1, is amended to read: 

Subdivision 1. [HOURS AND DAYS OF SALE.] No sale 
of intoxicating liquor shall be made after one a.m. on Sunday, 
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nor until eight a.m. on Monday, nor between the hours of one 
a.m. and eight o'clock p.m. on the day of any statewide election. 
No ("ON-SALE") on-sale shall be made between the hours of 
one a.m. and eight o'clock a.m. on any weekday, except that no 
on-sales may be made between the hours of two a,m. and eight 
o'clock a.m. during that portion of each year when advanced 
standard time is in effect in the muncipality pursuant to section 
645.071 unless specifically prohibited by municipal ordinance. 
No ("OFF-SALE") off-sale shall be made before eight o'clock 
a.m. or after ten o'clock .p.m. of any day. However, in cities of 
the first class, and in all cities located within a radius of 15 
miles of a city of the first class within the same county, ("OFF
SALE") off-sale may be made only until eight o'clock p.m. of 
any day except Friday and Saturday, on which days ("OFF
SALE") off-sale may be made until ten o'clock p.m. No ("OFF
SALE") off-sale shall be made on New Years Day, January 1; 
Independence Day, July 4; Thanksgiving Day; or Christmas 
Day, December 25; but on the evenings preceding such days, 
if the sale of liquor is not otherwise prohibited on such evenings, 
("OFF-SALES") off-sales may be made until ten o'clock p.m., 
except that no ("OFF-SALE") off-sale shall be made on Decem
ber 24 after eight o'clock p.m. It shall be beyond the power of 
any municipality of this state to authorize or permit the sale of 
intoxicating liquors when such sale is prohibited by this section, 
however, any municipality may further limit the hours of sale 
of intoxicating liquors, provided that such further restricted 
hours for ("ON-SALE") on-sale shall apply to both intoxicating 
liquors and non-intoxicating malt liquors. 

Sec. 3. Minnesota Statutes 1982, section 340.47, subdivision 
2, is amended to read: 

Subd. 2. [ON FERMENTED MALT BEVERAGES.] An 
excise tax is hereby assessed, imposed, and levied upon the sale, 
either directly or indirectly of fermented malt beverages other 
than for· shipment in interstate or foreign commerce. Such tax 
shall not be imposed or collected upon fermented malt beverages 
given away by a brewery for consumption only upon the brewery 
premises, for which no charge of any kind is made or collected; 
nor shall fermented malt liquors distributed to brewery em" 
ployees for consumption only upon the brewery premises pur
suant to a contract of employment be subject to such tax. Such 
tax shall be levied and collected at the rate of $2 per barrel of 
31 gallons, containing not more than 3.2 percent of alcohol by 
weight, and a tax of M per barrel of 31 gallons containing more 
than 3.2 percent of alcohol by weight, and at a proportional rate 
for fractional parts thereof. All the receipts from these taxes 
shall be paid into the general fund by the cOnimisSloner of 
revenue. Any brewer producing and selling within this state 
fermented malt beverages shall receive a credit of ($2) $2.75 
per barrel on the first 75,000 barrels, regardless of alcohol con
tent. 
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Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day following final enact
ment. Section 3 is effective July 1, 1983." 

Delete the title and insert: 

"A bill for an act relating to the operation of government in 
this state; modifying the definition of gross income; adopting 
federal definitions of itemized deductions; updating the refer
ences to the Internal Revenue Code; extending the duration of 
the temporary income tax surtax and changing its computation; 
modifying the deduction of federal income taxes; assigning cer
tain gambling winnings by nonresidents to'Minnesota; imposing 
withholding tax on certain gambling winnings and horse racing 
purses; repealing certain income tax credits for pollution control 
expenditures; limiting the subtraction for unemployment com
pensation; providing for timely payment of withholding income 
taxes; modifying the dependent care credit; providing for cer
tain studies; changing the refnnd method for the sales .tax on 
elactricity used in agricultural production; clarifying the uses 
of funds from the non-game wildlife checkoff; making the six 
percent sales and use tax rate permanent; increasing the motor 
vehicle excise tax rate to six percent; modifying the enterprise 
zone law; providing for state tax incentives in enterplise zones; 
limiting the number of enterprise zones; reducing the corporate 
income tax rate; eliminating the deduction for certain income 
and franchise taxes paid by corporations; changing the deduction 
for corporate capital gains; providing small business investment 
credits; providing an additional research credit; modifying the 
definition of market value; requiring additional information on 
the certificate of value; mandating that homestead affidavits 
be filed in all counties; requiring that all contracts for deed be 
recorded; restricting the use of sales ratio studies as evidence; 
eliminating the agricultural mill rate credit on farm homes; in
creasing. the agricultural mill rate credit on certain property and 
providing a maximum credit amount; clarifying the property 
classification for certain timher property; modifying the wet
lands credit; modifying the utility property tax credit; changing 
certain property tax classification ratios; exempting contracts 
for deed from the mortgage registry tax and providing penalties 
for failure to file; exempting cities and towns with populations 
under 5,000 from levy limitations; modifying the method by 
which levy limitations are calculated ; adding a special levy for 
certain county purposes; establishing a new homestead credit 
formula for certain homestead property; modifying the property 
tax refund formula and increasing the maximum credit; chang
ing the payment dates for the property tax refund; altering the 
sales tax on liquor, wine, and beer; authorizing on-sale liquor 
sales until 2 :00 A.M. during daylight saving time; changing the 
excise tax credit on fermented malt beverages; delaying the ef
fective date of the rent capitalization method used is assessing 
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agricultural land; repealing the .. native prairie credit and reim
lmrsement; repealing the wetlands reimbursement; modifying 
school district .cash flow; establishing school aid payment dates 
for fiscal year 1985 and thereafter; requiring that property taxes 
be paid 15 days earlier; altering property t~x settlement dates; 
modifying the local g·overnment aids distribution formula for 
countics, cities, and towns; phasing Ollt attached machinery aids 
and reduced assessment aids; enacting the multi-state tax com
pact; changing the definition of basic cost of cigarettes for pur
poses of the unfair cigarette sales act; appropriating money; 
amending Minnesota Statutes 1982, sections 116J.42, subdivision 
7; 124.2137, sulldivision 1; 272.02, subdivision 1; 272.03, subdivi
·sion. 8; 272.115, subdivision 1; 273.11, subdivision 1; 273.115, 
subdivisions 1, 2, and 3; 273.13, subdivisions 6, 6a, 7, 8a, 9, 11, 
14a, 17,171, 17c, 20, and by adding a subdivision; 273.1312, sub
divisions 2, 3, 4, and 5; 273.1313, subdivisions 1,2,3, and 5; 273.-
138, b~ adding a subdivision; 273.139, by adding a subdivision; 
275.50, subdivision 2, and by adding subdivisions; 275,51, byadd
ing sUbdivisions; 275.53, by adding a subdivision; 276.09; 276.-
10; 276.11; 278.01, subdivisions 1 and 2; 278.03; 278.05, subdivi
sions 4 and 5; 279.01, subdivision 1; 287.05, subdivi.si()n 1; 290.01, 
subdivisions 19, 20, 20a, as amended; 20b, as amended, and 
20f; 2!)0.05, subdivision6; 290.06, subdivisions 1, 2e, as amended, 
11, and 14; 290.067, subdivisions 1 and 2; 290.068, by adding a 
subdivision; 290.0.9,. subdivisions 1, 2,,3, as amended, 4, 5, 28, and 
29; 290.091; 290.14; 290.16, subdivision 4; 290.17, subdivision 
2; 290.18, subdivisions 1 and 2; 2GO.21, subdivisions 1 and 3; 
.290.23, subdivision 5; 290.31, subdivisions 2 and 3; 290.39, sub
.division 2;·290.131; 290.16; 290.92, subdivisions 2a, 6, and by 
adding subdivisions; 290A.03, subdivisions 3, 6, 8, 11, 13, as 
amended, and by adding a subdivision; 290A.04, subdivisions 
1,2, 2a, 2b,.and 3; 290A.07, subdivision 2a; 290A,16; 290A.18; 
290A.19; 297 A.02, as amended; 297 A.03. subdivision 2, as 
:>lmended; :!97 A.14, as amended; 297 A.35, subdivision 3 ; 297B.02, 
as amended; 325D.32, subdivision 9; 340.14, subdivi"sion 1; 340.
.47, .subdivision 2; 473F.08, subdivision 7a; 477 A.On, subdivi
sions 6,7,10, and by adding subdivisions; 477A.012; 477A.013; 
477 A.014, suhdivision 1;· and Laws 1981, First Special Session 
chapter I, article II, section 25; and Third Special Session chap
ter 2, article III, section 22, as amended; proposing new law 
.coded in Minnesota Statutes, chapters 116C; 124; 273; 290; 
477 A; and 507; repealing Minnesota Statutes 1982, sectioILS 273.-
116; 273.138, subdivisions I, 2, 3, 4, 5, and 6; 273.139, subdivisions 
1 and 2 ; 273.42, subdivision 2; 273.425; 275.51, subdivisions 3e 
-and. 5;.290.01 .. subdivi.s!ons 23) 27, and 28; 290.032, subdivision 
5; 290.06, snbdivisions 9 and 9a; 290.077, subdivision 2; 290,08, 
subdivision 25; 290.09, subdivisions 10, 15, 22, and 27; 290.21, 
subdivision 3a; 290.501; 290A.07, subdivision 3; 340.986; 352C.-
07; 477 A.On, subdivisions 8 and 9; and Laws 1982, chapter 523, 
article VII, section 3; and Third Special Session chapter I, article 
V, section 4." 

With the recommendation that when so an!cnded the bill pass. 
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The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. No. 1259 was read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 
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Schreiber, Vanasek, Halberg, Minne and Onnen introduced: 

H. F. No. 1286, A bill for an act relating to taxation; pro
viding a procedure for temporary updating of income .taxrefer
euces to the Intel'nal Revenue Code.in certain instances; propos-. 
ing new law coded in: Minnesota Statutes, 'chapter 290. 

The bill was read for the first time and referred to the 
Committee on Taxes. 

Clark; J.: Vanasek and McKasy introduced: 

H. F. No. 1287, A bill for an act relating to crimes; making it 
unlawful to use or invest proceeds from a pattern of criminal 
conduct to acquire or maintain an interest in an enterprise or to 
establish or conduct an enterprise; making it unlawful to acquire 
or maintain an interest in or to conduct an enterprise through 
a.pattern of criminal·conduct; making it unlawful to conspire 
to engage.in such conduct·; providing an alternative fine; pro
viding for the rights of innocent persons; providing civil. rem
edies of divestiture, reasonable restrictions on future activities, 
dissolution or reorganization of any enterprise, revocation or 
suspension of licenses or permits, and forfeiture of corporation 
charter or revocation of certificate authorizing a foreign corpo
ration to conduct business within this state; providing for 
seizure and state disposal of seized and forfeited property; pro
viding that any aggrieved person may institute civil proceedings 
to seek treble damages, attorney's fees, and punitive damages; 
providing for discovery; providing for priority of claim; pro
viding penalties; proposing new law coded in Minnesota Statutes, 
chapter 609. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

I1:ESSAGES FROM THE SENATE 

The following messages were received from the Senate: 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 294, A bill for an act relating to manufactured 
homes; granting the right to make in park sales of homes more 
than 15 years old; requiring sellers to disclose manufactured 
home safety features; amending Minnesota statutes 1982, sec
tions 327C.02, subdivision 5; and 327C.07, subdivision I, and 
by adding subdivisions. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. -Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 608, A bill for an act relating to insurance; acci
dent and health; exempting administrators of self insured 
health plans established by collective bargaining agreement 
from certain regulatory provisions; amending Minnesota Stat
utes 1982, section 60A.23, subdivision 8. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Metzen moved that the House concur in the Senate amend
ments to H, F. No. 608 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 608, A bill for an act relating to insurance; accident 
and health; exempting administrators of self insured health 
plans established by collective bargaining agreement from cer
tain regulatory provisions; amending Minnesota Statutes 1982, 
section60A,23, subdivision 8. 

The biH was read for the third time, as amended by the Sen
ate, and placed upon its repassage. 

The question was taken on the repass age of the bill and the 
roll was caned. There were 124 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 

Battaglia 
Beard 
Degich 

Bennett 
Bergstrom 
Berkelman 

Bishop 
Brandl 
Brinkman 

Burger 
Carlson, D. 
Carlson, L. 
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Clark, I. Haukous Marsh Price Staten 
Clark, K. Heap McDonald Quist Sviggwn 
Clawson Heinitz McEachern Reif Swanson 
Cohen Hirnle McKasy Rice Thiede 
Coleman Hoberg Metzen Rivencss Tomlinson 
Dempsey Hoffman Munger Rodosovich Tunheim 
Dimler Hokr Murphy Rodriguez, C. Uphus 
Eken Jacobs Nelson, D. Rodriguez, F. Valan 
Elioff Jennings Nelson, K. St.Onge Valenta 
Ellingson Jensen Neuenschwander Sarna Vanasek 
Erickson Johnson Norton Schafer Vcllenga 
Evans Kahn O'Connor Scheid Voss 
Findlay Kalis Ogren Schoenfeld Waltman 
Fjoslien Kelly Olsen Schreiber Welch 
Forsythe Knickerbocker Omano Seaberg Welker 
Frerichs Knuth Onnen Shaver Welle 
Graba Kostohryz Osthoff Shea Wenzel 
Greenfield Krueger Otis Sherman Wigley 
Gruenes K"am Pauly Simoneau Wynia 
Gustafson Larsen P~terson Skoglund Zaffke 
Gutknecbt Levi Piepho Sparby Spt"llker Sieben 
Halberg Ludeman Piper Stadum 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the' following 
House File, herewith returned, as amended by the Senate; in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 166, A bill for an act , relating to local government; 
providing for prosecution of certain gross misdemeanors; au
thorizing agreements between cities and counties for the prose
cution of certain offenses by county attorneys; authorizing 
counties pursuant to agreement with cities to engage attorneys 
for prosecution of misdemeanors, petty misdemeanors, and vio
lations of muniCipal ordinances, charters, and regulations; es
tablishing a formula for disposition of fine proceeds; authoriz
ing cities to pay certain witness expenses; amending Minnesota 
Statutes 1982, sections 169.129; 299D.03, subdivision 5; 357.13, 
subdivision 1; 357.23; 388.051; 388.09; 388.18, . subdivision 5; 
487.25, subdivision 10; 487.33, subdivisions 1 and 5; 574.34; and 
609.487, by adding a subdivision; proposing new law coded in 
Minnesota Statutes, chapter 487. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Brinkman moved that the House concur in the Senate amend
ments to H. F: No. 166 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 
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H. F. No. 166, A bill for an act relating to local government; 
providing for prosecution of certain gross misdemeanors; au
thorizing agreements between cities and counties for the pros
ecution of certain offenses by county attorneys; authorizing 
counties pursuant to agreement with cities to engage attorneys 
for prosecution of misdemeanors, petty misdemeanors, and vio
lations of municipal ordinances, charters, and regulations; estab: 
lishing a formula for disposition of fine proceeds; anthorizing 
cities to pay certain witness expenses; amending Minnesota 
Statutes .1982, sections 169.121, subdivision 3; 169.129; 299D.03, 
subdivision 5 ; 357.13. subdivision 1; 388.051; 388.09; 388.18, 
subdivision 5; 481.17; 487.25, subdivision 10; 487.33, subdivi
sions 1 and '5 ; 488A.03, subdivision 10; 488A.10, subdivisionU; 
and 574.34; proposing new law coded in Minnesota Statutes, 
chapter 487. 

The bill was read for the third time, as amended by the senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 123 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson. B. Erickson Kelly O!~f', Skogli.llld 
Andf'TS('n. G. Evans Kllickcrbocker Paul.y Sparhy 
Anderson. R. Findlay Knuth Pr;tt'Tson Stadum 
Battaglia FjosHen Ko"tohryz Piepho Staten 
Beard Forsythe Krueger Piper Sviggum 
Uegich. 'Frerichs KYam Price SWaIlson 
Bennett . Graba I,an.en Quist Thiede 
Hergstl";:ml (;reenfiehf J ,f.'Ti Reif Tomlinson 
Bcrkelman Crueol:'!'l Ludeman niCl~ Tnnheim 
Hi8hop Gustafson Marsh Riven:"ss !Jph'" 
Brandl Gutkn(~cht :McDonald Rodosovich Valan 
lldnkmati Halberg McEacll'~rn Rodriguez, C. Valento 
Burgt:r Haukoos McKasy Rodriguez, F. Vanasek 
Cadso~D. Heap \fetzcn St.Onge Vellengil 
Carlson, L. Heinitz Murphy . Sarna Waltman 
r.lark, J. Himle Nelson, D. Schafer Welch 
Cl.ark,lC... Hoberg Nelson, K, Scheid Vlelker 
Clawson Hoffm<lD Neuenschwander Schoenfeld Welle 
Cohen Hokr Norton Schreiber Wcn:r.el 
t~oleman Jacobs O'Connor Seaherg Wigley 
DempSey Jf>:nnings Ov,ren Segal Wynia 
Dimler .TcHaen Olsen Shaver Zaffke 
Eken Juhnson Omann Shea Speaker Sieben 
Elioff Kahn Onnen Shennan 
,Ellingson Kalis Osthoff . Simonean 

Those who voted in the negative were: 

Voas 

The bill was repa$sed, as amended by the Senate, and its title 
agreed to. 
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Dempsey was excused for the remainder of today's sessIon. 

Mr. Speaker: 

I hereby announce the passage by the Senate of tbe following 
House File,. herewith returned, as amended by the Senate, in 
which amendment .the concurrence of the House is respectfully 
requested: 

H. F. No. 606, A bill for an act relating to civil commitment; 
clarifying the definition of person mentally ill and dangerous 
to the public; clarifying the commissioner's duty to review the 
correspondence rights of patients; providing for informal admis
sions of persons under 16 years. of age; providing for special 
emergency admissions of chemicallY dependent persons; clarify
ing the role of examiners iri certain instances; removing the 60-' 
day hearing requirement for mentally retarded persons; pro
viding for involuntaiyreturn toa facility after revocation of 
provisional discharges; providing for 60-day hearings for per
sons committed as mentally ill and dangerous ; changing the 
time limitation on certain special review board petitions; au
thorizing the commissioner to accept admissions to regional 
centers from the Indian Health Service; amending Minnesota 
Statutes 1982, sections 253B.02, suhdivisions 5, 13, 17, and 18; 
253B.03, subdivision 2; 253B.04, subdivision 1; 253B.05, sub
division 2, and by adding a subdivision; 253B.06; 253B.07, sube 
divisions 1,3, and 4; 253B.12, subdivisions 1, 3, 4, and by adding 
a subdivision; 253B.13, subdivision 1; 253B.15, subdivisions 5, 
6, and 7; 253B.18, subdivisions 2, 3, 5, and 13; 253B.19, sub
division 5; 253B.22, subdivision 1; 253B.23, by adding a subdivi
sion; and Laws 1982, chapter 581, section 26; proposing new 
law coded in Minnesota Statutes, chapter 253B. 

PATRICK E. FLAHAVEN, SecretarJ' of the Senate 

CONCURRENCE AND REPASSAGE 

Clawson moved that the House concur in the Senate amende 
ments to H. F. No. 606 and that. the bill b.e rllpassed a~ amended 
by the Senate. The motiOnprevililed. .. . . 

H. F. No. 606, A bill for an act relating to civil commitment; 
c1arifyi!lg the definition of person mentally. ill and dangerous to 
the public; clarifyinit'tliil' commissioher's duty to review 'the 
correspondence rights of patients; providing for informal ad
missions of persons under 16 years of age; providing for special 
emergency admissions of chemically dependent persons ;clarify
ing the role of examiners in certain instances; providing for 
involuntary return to a facility after revocation of ·provisional 
discharges; providing for 60-day hearings for persons com
mitted as mentally ill and dangerous; changing the time limita
tion on certain special review board petitions; authorizing the 
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commissioner to accept admissions to regional centers from the 
Indian Health Service; amending Minnesota Statutes 1982, sec
tions 253B.02, subdivisions 5, 13, 17, and 18; 253B.03, subdi
visions 2 and 6; 253B.04, subdivision 1; 253B.05, subdivision 2, 
and by adding a subdivision; 253B.06;253B.07, subdivisions 1, 
3, and 4; 253B.12, subdivision 1; 253B.13, subdivision 1; 253B.-
15, subdivisions 5, 6, and 7; 253B.18, subdivisions 2, 3, 5, and 
13; 253B.19, subdivision 5; 253B.22, subdivision 1; 253B.23, by 
adding a subdivision; and Laws 1982, chapter 581, section 26; 
proposing new law coded in Minnesota Statutes, chapter 253B. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the. 
roll was called. There were 122 yeas and 1 nay as follows:. . 

Those who voted in the affirmative were: 

Anderson, B. Findlay Knuth Pauly. 
Anderson, G. Fjoslien Kostohryz Peterson 
Battaglia Forsythe Krueger Piepho 
Beard Frerich~ Kvam Piper 
Begich Graha Larsen Price 
Bennett Greenfield Levi Quist 
BCTl!;strom Gruenes Ludeman Reif 
Berkelman Gustafson Marsh Rice 
Bishop Gutknecht McDonald Rivcncss 
Brandl Halberg McEachern Rodnsovich 
Brinkman Haukoos McKasy· Rodriguez, C. 
Burger Heap Mdzen Rodriguez, F. 
Carlson, D. Heinitz Munger SL Onge 
Carlson, L. HimIe MUrphy Sarna 
Clark, J. Hoberg Nelson, D. Schafer 
Clark, K.- Hoffman Nelson, K. Scheid 
Clawson Bakr N(!uenschwllnder Schreiber 
Cohen Jacobs Norton Seaherg 
Coleman Jennings O'Connor Segal 
Dimler .Tensen Ogren Shaver 
Eken Johnson Olsen Shea 
Elioff Kahn ,Omann Sherman 
EllingsoD Kalis Onnen Simoneau 
Erickson Kelly Osthoff Skoglund 
Evans Knickerbocker Otis Sparby 

Those who voted in the negative were: 

Anderson.; R .. 

Stadum 
Staten 
Sviggurn 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vcllenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaf£ke 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. . . 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 290, A bill for an act relating to health maintenance 
organizations; authorizing a local governmental unit to operate 
as a health maintenance organization; requiring the establish
ment of an advisory body to the organization; amending Minne
sota Statutes 1982, sections 62D.02, subdivision 4, and by adding 
a subdivision; 62D.03, subdivisions 1 and 4; 62D.05, subdivision 
1; and 62D.06, subdivision 1. 

PATRICK E. FLAHAVEN, Seeretary of the Senate 

CONCURRENCE AND REPASSAGE 

Staten moved that the House concur in the Senate amend
ments to H. F. No. 290 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 290, A bill for an act relating to health maintenance 
organizations; authorizing a local governmental unit to operate 
as a health maintenance organization; requiring the establish
ment of an advisory body to the organization; requiring a report 
to the legislature ; amending Minnesota Statutes 1982, sections 
62D.02, subdivision 4, and by adding a subdivision; 62D.03, 
subdivisions 1 and 4; 62D.05, subdivision 1; and 62D.06, sub
division 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 113 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark,K 
ClawS{ln 
Cohen 
Coleman 
Dimler 
Eken 
Elioff 

Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinit7. 
Himlc 
Hoberg 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

Knickerbocker Osthoff 
Knuth Otis 
Kostohryz Pauly 
Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Marsh Quist 
McDonald Reif 
McEachern Rice 
McKasy Rivcness 
Metzen Rodosovich 
Munger Rodriguez. C. 
Murphy Rodriguez. F. 
Nelson, D. St. Onge 
Nelson, K. Sarna 
Nell~nschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seaberg 
Ols~n Segal 
Omann Shaver 
Onnen Shea 

Sherman 
Simoneau. 
Skoglund 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Uphus 
Valan 
Vanasek" 
Vellenga 
Voss 
Waltman 
Wclch 
Wenzel 
Wynia 
Zaffke 
Speaker Sieben 
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Those who voted in the negative were: 

Frerichs 
Jennings 

Ludeman 
. Schafer 

Welker Welle 

[48th Day 

Wigley 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: . 

H. F. No. 463, A bill for an act relating to municipal planning 
and zoning; authorizing the establishment of a joint planning 
board; requiring the filing of copies of certain documents; 
amending Minnesota Statutes 1982, sections 462.3585; and 462.-
36, subdivision 1. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Pauly moved that the House concur in the Senate amendments 
to H. F. No. 463 and that the bill be repassed as amended by the 
Senate. The mction prevailed. 

H. F.No. 463, A bill for an act relating to municipal planning 
and zoning; requiring the filing of copies of certain documents; 
amending Minnesota Statutes 1982, section 462.36, subdivi-
sion 1. " . 

The bilrwas read for the third time, as amended by the senate, 
and pI::lced upon its repassage. . . 

The question was taken on the repassage of the bill an<!.. the 
roll was ,.called. There were 120 yeas and 3 nays. as follows:.: . 

ThoSe who voted in the affirmative were: 

Andenwn, B. 
Anderson, G. 
Andersnn, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berke!man 
Bishop 
Brandl 
Brinkman 

Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Claws!")n 
Cflhen 
Coleman 
Dimler 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjo.:;lien 
Fon:.-rthe 
Freri;;h~1 

Gnba 
GrL'enfidd 
Gruencs 
Gusta{5Gn 
Gu!kn~ht 
Halherg 

Haukoos 
l-k<lp 
Heinitz 
Himlc 
Hoherg 
Hoffman 
Hokr 
JacoLs 
Jennings 
,T..'llsen 
Johnson 
Kalis 

KelJy 
Knickerhocker 
Knuth 
Kostohryz 
Knleger 
Kvam 
Larsen 
Levi 
Ludeman 
Marsh 
TI·Jr;Eachern 
McKasy 
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A:!etzen Ostlwff 
Munger Otis 
Murphy Pauly 
Nelson, D. Peterson 
Nd;;Oil, K. Piepho 
Neu~n,,(~hwandcr Piper 
Norton Price 
O'Conner Quist 
OJ;;ren ItcH 
Olsen Rice 
Ommm i~ivell(,s<; 
Onnen Rodosovicn 
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Rodriguez, C. 
Rodriguez, F. 
51. Ooge 
Sarna 
Scheid 
Schoenfeld 

, Schrc:ib:;r 
Seaberg 
Segal 
Shaver 
Shea 
Shenn~n 

Simoneau 
Skoglund 
Sparby 
Stadum 
Staten 
S~'iggwn 
Swanson 
Thiede 
Tomlinson 
'!'unhei.m 
Uphus 
Va"ian 

Those who voted in the negative were: 

"icDonald Schafer Welker 

-Valonto 
Vanasek 
Vellcnga. 
Voss 
Waltman 
Welch, 
Welle 
Wenzel 
Wig-Jey 
Wynia 

- Zaffke" 

3345 

Speaker Sieben 

The bill Wag repassed, ag amended by the Senate, and its,title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the Houseis"tespectftilly 
requested: 

H. F. No. 1092, A bill for an act relating to motor vehicles; 
allowing the holder of personalized license plates to retain the 
same number after the personalized plates have been damaged, 
lost, 'or stolen; amending Minnesota Statutes 1982, section 168.-
12, subdivision 2a. 

PATRICK' E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Norton moved that the House concur in the Senate amend
mentsto H. F. No. 1092 and that the bill be repassed ag amended 
by the Senate. The motion prevailed. . 

H. F. No. 1092, A bill for an act relating to motor vehicles; 
allowing the holder ·of personalized license plates to retain the 
same number after the personalized plates have been damaged, 
lost, or stolen; amending Minnesota Statutes 1982, section 168.-
12, subdivision 2a. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 122 yeas and 0 nays as follows: ' 
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Those who voted in the affirmative were: 

Anderson, B. Evans Knickerbocker Otis Stadum 
AndersQn, G. Findlay Knuth Pauly Staten 
Anderson, R. Fjoslien Kostohryz Peterson Sviggum 
Battaglia Forsythe Krueger Piepho Swanson 
Beard Frerichs Kvam Piper Thiede 
Begich Graba Larsen Price Tomlinson 
Bennett Greenfield Levi Quist Tunheim 
Bergstrom Gruenes Ludeman' Reif UpllUS-
Berkelman Gustafson Marsh Rice Valan 
Bishop Gutknecht McDonald Riveness Va](mto 
Brandl Halberg McEachern Rodoso,vich Vanasek 
Brinkman Haukoos McKasy Rodriguez, C. Vellenga 
Burger Heap Metzen Rodriguez, F. VOS!5 

Carlson, D. Reinitz Munger 51. Ooge Waltman 
Carlson, L. Himle Murphy Sarna Welch 
Clark, J. Hoberg Nelson, D. Schafer Welker 
Clark,K: Hoffman 'Nelson, K. Scheid Welle 
C1awson Hokr Neuenschwander Schoenfeld Wenzel 
Cohen Jacobs Norlon Schreiber Wigley 
Coleman Jennings O'Connor Seaberg Wynia 
Dimler Jensen Ogren Segal ZafCke 
Eken Johnson Olsen Sherman Speaker Sieben 
F.lioff Kahn Omann Simoneau 
El1ingson Kalis Onnen Skoglund 
Erickson Kelly Osthoff Sparby 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by. the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. 1\10. 1147, A bill for an act relating to local government; 
permitting the cities of Richfield and Bloomington to implement 
an energy conservation program; authorizing the financing of 
a residential energy conservation program; requiring a report 
to the legislature. 

PATRICK E. FLAHAVEN,Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Riveness moved that the House concur in the Senate amend
ments to H. F. No. 1147 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1147, A bill for an act relating to local government; 
permitting the cities of Richfield and Bloomington to implement 
an energy conservation program; authorizing the financing of 
a residential energy conservation program; requiring- a report 
to the legislature. 
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The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on therepassage of the bill and the 
roll was called. There were 112 yeas and 9 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson, G •. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark,1. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dimler 
Eken 
ElicH 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
BimIe 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jensen 
10hnson 
Kahn 

Kalis OmanD 
Kelly Onnen 
Knickerbocker Osthoff 
Knuth Otis 
Kostohryz Pauly 
Kru~ger Peterson 
Kvam Piper 
Larsen Price 
Levi Quist 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Munger Rodriguez, F. 
Murphy S;:, Ooge 

. Nelson, DI Sarna 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Seaberg 
O'Connor Segal 
Ogren Shaver 
Olsen Shea 

Those who voted in the negative were: 

Jennings 
Ludeman 

Piepho 
Schafer 

Schreiber 
Sviggum 

Valento 
Welker 

Shennan 
Simoneau 
Skoglund 
Sparhy 
Stadum 
Staten 
S:wanson 
Tomlinson 
Tunheim 
Uphus 
VaJan 
Vanasek 
Vellenga 
Voss 
W3ltman 
Welch 
Wenzel 
WigleY
Wynia 
Speaker Sieben 

Zaflk. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker:' 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

'H. F., No. 798, A bill for an ~ct~elating to tal\Aorfeited land; 
'authorizing the 'sale of a certajn tract vii thin the city of Orono. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Burger moved that the House concur in the Senate amend
ments to H. F. No. 798 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 
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H. F. No. 798,· A bill for an act relating to public land; 
authorizing the sale of certain tracts of tax-forfeited land within 
the city of Orono and St. Louis County; authorizing sale of a 
certain tract of trust fund land in Itasca County. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repass age. 

The question was taken on the repassage of the bill and the 
roll was called. There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

AndeI'5on. B. . 
Anderson, G. 
Anderson, R. 
Battaglia . 
Beard 
Begich 
Bennett 
Bergstrom 
Berke1man 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, L. 
CJark, J. 
Oark, K. 
Clawson 
Cohen 
Coleman 
Dimler 
Eken 
ElioH 
Ellingson 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frericlu 
Craba 
Greenfield 
Gruen'es 
Gustafson 
Gutknecht 
Halberg 
Haukoo9 
Heap 
Heinitz 
I-liml., 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Keny 
Knickerbocker 

Knuth Peterson 
Kostohryz Piepho 
Krueger Piper 
Kvam Price 
Larsen Quist 
Levi Rei! 
Ludeman Rice 
Marsh Riveness 
McDonald Rodosovich 
McEachern Rodriguez, C. 
McKasy Rodriguez, F. 
Metzen St.Ooge 
Murphy Sarna 
Nelson, D. Schafer 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
Omann Shea 
Onnen Sherman 
Osthoff Simoneau 
Otis Skogluud 
Pauly Sparhy 

Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
l'omliIuon 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Yoss 
Waltman 
Welch 
Welker 
Wenzel 
Wigley 
Wynia 
Zallke 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby annoqnce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No.7 49, A bill for an act relating to the city of Fergus 
Falls; authorizing the city to issue general obligations to finance 
a solid waste disposal facility. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Anderson, R., moved that the House concur in the Senate 
amendments to H. F. No. 749 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 749, A bill for an act relating to the city of Fergus 
Falls; authorizing the city to issue general obligations to finance 
a solid waste disposal facility. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repass age of the bill and the 
'roll was called. There were 121 ,Yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Ande~n.B. 
Anderson, G. 
Andenon, R. 
Battaglia 
Beard 
Begich 
Bennett 
Ber~s~ro.DI. 
Berrcelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Oark,I. 
C!ark,K. 
Ctaws.on 
Cohen 
Coleman 
Dioller 
Eken 
Elioff 
Eri(';kson 
Evans 

Findlay 
Fjoslieo 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
naukoos 
Heap 
Heinitz 
Himle 

, Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
KnickerbocJtei 

Knuth Pauly 
Kostohryz Peterson 
Krue""('f Piepho 
Kva~' Piper 
Larsen Price 
Levi Quist 
Ludeman Reif 
Marsh Rice 
McDonald Rivenes3 
McEachern Rodosovich 
MeKasy Rodriguez, C. 
Metzen Rodriguez. F. 
Munger St. Onge 
Murphy SarD3. 
Nelson, D. Schafer 
Nelsoll, K. Scheid 
Neuenschwander Schoenfeld 
Nnrton ' Sch,eiher 
O'Connor Seaberg 
Ogren Segal 
Olscn . Shaver 
Omano Shca 
Onnen " Sherman 
Osthoff Simoneau 
Otis Skoglund 

Sparby 
Stadwn 
Staten 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphu!iI 
VaJan 
Valento 
Vanast:k 
VellenlJll 
Vo£s 
Waltman 
Welch 
Welker 
Wenzd 
Wigley 
Wynia 
Zoffke 
Spea.lccr- ;5iebea 

The bill was repassed, as: amended by the Senate, and its title 
agreed to. . 

Mr. Speaker : 

I hereby announce the passage by the Senate of the following 
House File, herewith returned,' as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H.F. No. 491, A bill for an act relating to administrative 
rulemaking; providing for consideration of and participation 
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by small business; proposing new law coded in Minnesota 
Statutes, chapter 14. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Otis moved that the House concur in the Senate amendments 
to H. F. No. 491 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 491, A bill for an act relating to administrative rule
making; providing for consideration of and participation by 
sma,]l business; proposing new law coded in Minnesota Statutes, 
chapter 14. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. . 

The question was taken on the repassage of the bill and the 
roll was called. There were 118 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bunuctt 
Bergstrom 
Bcrkclman 
Bishop 
Brandl 
Briukman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohcn 
Coleman 
Dimler 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
IIaukoos 
Heap 
Heinitz 
I-limle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 

Kelly Osthoff 
. Knickerbocker Otis 
Knuth Pauly 
Kostohryz Peterson 
Krueger Piepho 
Kvam Piper 
Larsen Price 
Levi Quist 
Ludeman Reif 
Marsh Rice 
McDonald Rodosovich 
McEachern Rodriguez. C. 
McKasy Rodriguez. F. 
Metzen St.Onge 
Murphy Sarna 
Nelson. D. Schafer 
Nelson. K. Seheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
Omann Shea 
Onnen Shennan 

Those who voted in the negative were: 

Welker 

Simoneau 
Skoglund 
Sparby 
Sladum 
Staten 
SvigguIn 
Swanson 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 140, A bill for an act relating to public utilities; re
quiring public utilities to consider customer schedule needs when 
reading nonaccessiblemeters; proposing new law coded in Min
nesota Statutes, chapter 216B. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Skoglund moved that the House concur in the Senate amend
ments to H. F. No. 140 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 140, A bill for an act relating to public utilities; re
quiring public utilities to consider customer schedule needs when 
reading nonaccessible meters; proposing new law coded in 
Minnesota Statujp--s, chapter 216B. 

The blll was read for the third time,as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark,l. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Eken 
EHoff 
Ellingson 

EricksOn 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Hear 
Heinitz 
Him-Ie 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
.Jensen 
Johnson 

Kahn Ogren 
Kalis Olsen 
Kelly Omann 
Knickerbocker Onnen 
Knuth Osthoff 
Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Ludeman Pric{'. 
Marsh Quist 
McDonald Rei{ 
McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. St.Onge 
N dson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 

Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Simoneau 
Skoglund 
Sparby 
Stadum 
Staten 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasck 
Vellf~nga 
Voss 
Waltman 
Welch 
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Welker 
Wenzel 

Wigley Wynia Zaffk:e Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returued, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 745, A bill for an act relating to the administrative 
procedure act; requiring certain notices to be sent to the legisla
tive commission to review administrative rules; clarifying the 
duties of the revisor of statutes with respect to approving the 
form of administrative rules; increasing the time period for 
adopting a rule when reviews by other agencies are necessary; 
establishing a deadline for agency action with respect to rules 
adopted without public hearing; clarifying other proviSions of 
the act; amending Minnesota Statutes 1982, sections 14.07; 
14.08; 14.12; 14.14, subdivision 1; 14.15, subdivisions 1, 3, and 
4; 14.17; 14.18; 14.19; 14.21; 14.22; 14.26; 14.32; 14.47, suD
divisions 1, 5, and 8; and 14.52. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Berkelman moved that the House concur in the Senate amend
ments to H. F. No. 745 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 745, A bill for an act relating to the actministr,ative 
procedure act; requiring certain notices to be sent to the legis
lative commission to review administrative rules; clarifying the 
duties of the revisor of statutes with respect to approving the 
form of,lldministrative rules; increasing the, time period for 
adopting ,a rule when reviews by other agencies are necessary; 
estahiisliing a deadline for a.gency action with respect to rules 
adopted without public hearing; clarifying other pNwisions of 
the act; "mending Minnesota Statutes 1982, s,ections 14.07; 14,-
08; 14.12 ;14.14, subdivision 1; 14.15, subdivisions 1, 3 and 4; 
14.17; 14.18; 14.19; 14,21; 14,22; 14.26; 14.32; 14.47,subdivi
sions 1, 5, and 8; and 14.52. 

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage. 

The question was taken on the repassage of the bill llnd the 
roll was called. There were 122 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. 
Anderson, C. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennelt 
Bergslr!>m 
BerkelmnD 
Disbop 
Brandl 
Brinkman 
Burger 
C<lrf"on. L. 
CI.,k, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dimler 
Eken 
EJioff 
El1ing~on 
Ericki50D 
E'f&ns 

Find1a.y 
Fjosliell 
Forsythe 
Frerichs 
Graba 
Greenfield 
emencs 
Gustafson 
Gutknecht 
Halberg 
H2.ukoo~ 
Heap 
Heinitz 
Himle 
Hoherg 
Hoffman 
Hokr 
] acobs 
Jenning5 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 

, Knickerb!)cker 

Knuth Pauly 
Kostohryz Peterson 
Krueger Piepho 
Kvam Piper 
Larsen Price 
Levi Quist 
Ludeman Reif 
Marsh Rice 
McDonald Riveness 
McEachern Rodosovich 
McKasy Rodriguez, C. 
Mctzen Rodriguez, F. 
MnllC':er St. Onge 
Murphy Sarna 
Nelson, D. Schafer 
Nelson, K. Scheid 
Neuellbchw:mder Schoenfeld 
Norton Schreiber 
O'Connor Seaberg 
O!,;Ten Segal 
Olsen Shaver 
Omann -Shea 
,Onnen Shennan 
Osthoff Simoneau 
Otis . Skoglund 

Sparh., 
Stadum 
Sta:,-,n 
Sviggum 
Swanson 
Thiede 
TQmJin~on 
Tunheim 
Uphm 
Yulan 
Valt:nto 
Vanasek 
Vf':'llr:nga 
Vo~~ 
Waltman 
Welch 
Welker 
Wenzel 
Wigley 
Wvnin 
Zaffke 

S353 

Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 989. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the foil owing 
Senate File, herewith transmitted: . 

S. F. No. 641. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 989, A bill for an act relating to collection and dis
semination of data; classifying government data as public, pri
vate, and non public ; clarifying issues relating to classifications 
of data, access to data, the effect of death of individuals on 
cla,;:sifications, :1nd the ten1porary classification of datq. r2fining 
provisions of the data practice act; amending Minnesota Stat.. 
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utes 1982, sections 13.02, subdivision 8, and by adding a subdi
vision; 13.03, subdivisions 3 and 4, and by adding subdivisions; 
13.04, subdivision 2; 13.05, subdivisions 3, 7, 9, and 10, and by 
adding a subdivision; 13.06, subdivisions 1 and 6; 13.31, subdi
vision 2; 13.41, by adding a subdivision; 13.43, subdivision 2; 
13.44; 13.46, subdivision 2, and by adding subdivisions; 13.67; 
144.335, subdivision 2; and 253B.03, subdivision 8; proposing 
new law coded in Minnesota Statutes, chapter 13. 

The bill was read for the first time. 

Ellingson moved that S. F. No. 989 and H. F. No. 894, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 641, A bill for an act relating to insurance and the 
operation of motor vehicles ; prohibiting reparation obligors 
from prorating the disability and income loss benefits on a daily 
basis; prohibiting unsafe operation of motorcycles; regulating 
the crime of driving without the required security; providing 
penalties; amending Minnesota Statutes 1982, sections 65B.44, 
subdivision 3; 65B.67, subdivision 2, and by adding a subdi' 
vision; and 169.974, subdivision 5; repealing Minnesota Statutes 
1982, section 65B.67, subdivision 3. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 1283. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Rice moved that the rule therein be sus
pended and an urgency be declared so that H. F. No. 1283 be 
given its third reading and be placed upon its final passage. 
The motion prevailed . 

. Rice moved that the rules of the House be so far suspended 
that H. F. No. 1283 be given its third reading and be placed 
upon its final passage. The motion prevailed. 

H. F . No. 1283 was reported to the House. 

Simoneau was excused for the remainder of today's session. 

Sherman, Gruenes, Piepho, Marsh, Halberg and Ludeman 
moved to amend H. F. No. 1283, as follows: 



48th Day] FRIDAY, MAY 6, 1988 3355 

l'age 12, line 18, qelete "103,534,600 103,304,900" and 
insert "105,690,600 107,742,200" 

The question was· taken on the amendment and the roll was 
called. There were 36 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

Anderson~ R. 
Berg&trom 
Carlson, D. 
Evans 
Findlay 
Fjoslien 
(;ruenes 
Gutknecht 

Halberg 
Heinitz 
Himle 
Hoberg 
Jennings 
Johnson 
.Knickerbocker 
Kvam 

Ludeman 
Marsh 
Olsen 
Omann 
Onnen 
Osthoff 
Piepho 
Reif 

Schaler 
Shea 
Shennan 
Stadum 
Sviggum 
Thiede 
Uphus 
Valan 

Those who voted in the negative were: 

Battaglia 
Beard 
Begich 
Berkelman 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark,I. 
Clark, K. 
Clawson 
Cohen 
Coleman 
DenOuden 
DimJer 
Eken 

Elioff 
Ellingson 
Graba 

. Greenfield 
Gustafson 
Haukoos 
Heap 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohrvz 
Krueger 

LarSen Quinn 
Levi Quist 
McDonald Rice 
Munger Rodosovich 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez, F. 
Nelson, K. Rose 
Neuenschwander St. Ooge 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Otis Schreiber 

. Pauly Seaberg 
Peterson Segal 
Piper Shaver 
Price Skoglund 

Waltman 
Wenzel 
Wigley 
Zaflke 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Va1ento 
Vanasek 
Vellenga 
Yo" 
Welch 
Welker 
Welle 
Wynia 
Speaker Sieboo 

The motion did not prevail and the amendment was not 
adopted. 

Himle moved to amend H. F. No. 1283, as follows: 

Page 28, after line 17, insert: 

"(c) When adding new programs, each system should con
sider the impact additional instructional ·costs will have on tui
tion." 

The motion did not prevail and the amendment was not 
adopted. 

Welker moved to amend H. F. No. 1283, as follows: 

Page 16, delete lines 18 to 47 
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A roll Call was requested and properly seconded. 

The question was taken on the amendment and the roll Was 
called. There were 30 yeas and 80 nays as follows: 

Those who voted in the affirmative were: 

Burger 
Culson, D. 
DenOuden 
Dimler 
Evans 
Findlay 

Fjoslien 
Grabs 
Gutknecht 
Jennings 
Johnson 
Krueger 

Kvam 
Ludeman 
Marsh 
McDonald' 
McKasy' 
Omann 

Piepho' 
Schafer 
Sherman 
Stadum 
Sviggum 
Uphus 

Those who voted in the negative were: 

Anderson. B. 
Anderson. R. 
Battaglia 
Beard 
&,gicb 
Bennett 
Berk.elman 
BraD.dl 
Brinkman 
Carlson. L. 
Cl .. I<,J. 
CI .. k.K. 
Cohen 
Coleman 
Eken 
Eliolf 

Ellingson 
Forsythe 
Greenfield 
Gruenes 
Gustafson 
Heap 
Heinitz 
HimI" 
Hoberg 
Hoffman 
Jacoba 
Jensen 
Kahn 
Kalis . 
Knickerbocker 
Knuth 

Kostohryz Pauly 
Larsen Peterson 
,McEache~ Piper 
Metzen Price 
Munger Quinn 
Murphy Quist 
Nelson, D. Reif 

. Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rodriguez, F. 
O'Connor Rose 
Ogren St. Onge 
Olsen Sarna 
Onnen Scheid 
Osthoff Scllo.!nfdd 
Otis Seaberg 

Valan 
Voss 
Waltman 
Welker 
Wigley 
Zafike 

Segal 
Shaver 
Skoglund 
Sparby 
Swanson 
Thiede 
Tomlinson 
Tunh€im 
Valento 
Vanasek 
Vellenga 
Welch 
Welle. 
Wenzel 
Wynia 
Speaker Sieben 

The motion did n.ot prevail and the amendlV-ent was not 
adopted. 

Schafer moved to amend H. F. No. 1283, as follows: 

Page 17, line 23, delete "50,438,000 
"48,788,000 51,118,800" 

Page 20, delete lines 26 and ?:l 

Renumber accordingly 

53,368,800" and insert 

The motion did not prevail and the amendment was not 
adopted. 

McDonald moved to amend H. F. No. 1283, as follows: 

Pago 17, after line 7, insert: 

"It is the intent of the Legis/ature that no funds from these 
appropriations be expended to support or fund in any way 
through the use of university facilities, or otherwise, Pro Marx-
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i:lt or Communist classes whOiJe purposeS is to promote or to place 
ina favorable light the ideology of Marxist-Leninism or Com
munism;" : 

A roll call was requested and properly seconded. 

Vanasek moved to lay the McDonald amendment to H. of. No. 
1283 on the table. The motion prevailed and the amendment was 
laid on the table. 

Sviggum moved to amend H. F. No. 1283, as follows: 

Page 16, line 23, delete "the period and insert "and to encourage 
more physicians to practice in the rural areas of Minnesota." ° 

Page 16,line 33, after "1983." insert "The study should also 
include plans for increasing the number of doCtors in rural areas 
in need of doctors as identified by the higher education coordi
natingboard." 

Page 16, line 37, delete the period and insert "and the rural 
physician problem." 

The motion did not prevail and the amendment was' not 
adopted. 

H. F. No. 1283, A bill for an act relating to the organization 
and operation of state government; appropriating money for 
education and related purposes to the department of education, 
higher education coordinating board, state university board, state 
community college board, University of Minnesota, and the Mayo 
medical foundation, with certain conditions; establishing" statn 
board of vocational technical education; providing it and certain 
independent and intermediate school districts operating vo
cational technical schools with certain powers and duties; chang
ing the authority and duties of the above named agencies, or one 
or more of them, or certain of their advisory councils with re
spect to governance, duration of existence, dispo,ition of prop
erty, employment and compensation of personnel, tuition, 
institutional closings, gifts, appropriations, parking fees, 
scholarships, grants-in-aid, planning, hospital charges, and re
lated educational matters; amending Minnesota Statutes 1982, 
sections 43A.18, subdivision 4; 120.17, subdivision 7a: 121.212, 
subdivision 2; 121.931, subdivision 7: 121.934, subdivision 2; 
123.742, by adding a subdivision; 123.743; 124.48; 125.05, by 
adding a subdivision; 136.03: 136.034; 136.11, subdivision 1; 
136.144: 136.62, by adding a subdivision: 136.63, subdivision la; 
136.67, by adding a subdivision; 136A.121: 136A.14; 136A.141; 
136A.143; 136A.15; 136A.I6; 136A.17; 136A.26; 136A.29, sub
divisions 2 and 9; 136A.42; and 158.05; proposing new law 
coded in Minnesota Statutes, chapters 136 and 136A; propos-
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ing new law coded as Minnesota Statutes, chapter l35A; and 
l36C; repealing Minnesota Statutes 1982, sections 121.11, sub
division 1; 121.217; 121.902, subdivision la; 121.936, subdivi
sion 6; 124.53; l36A.144; l3BA.145; l36A.146; 136A.16l; 13BA.-
18; 136A.19; l36A.20; 136A.21; and 136A.22. 

The .bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 107 yeas and 18 nays as follows: 

Anderson, B. Ellingson Knuth Peterson Skoglund 
Anderson, G. Erickson Kostohryz Piepho Sparby 
Anderson, .R. Evans Krueger- Piper Staten 
Battaglia Fjoslien Larsen Price Swanson 
Beard Forsythe Levi Quinn Thiede 
Begich Frerichs ~Iarsh Quist Tomlinson 
Bennett Gi-aba McEachern Reif Tunheim 
Bergstrom Greenfie.1d McKasy Rice Valan 
Berkelman Gruenes .\Jetten Riveness Valenta 
Bishop Gustafson Munger Rodosovich Vanasek 
Brandl Gutknecht Murphy Rodriguez, C. . Vellenga 
Brinkman Halberg Nelson, D. Rodriguez, F. V08S 

Burger Haukoos Nelson,K. Rose Welch 
Cai'lson, D. Heap Neue-nschwander St. Orige Welle 
Carlson, L. Himle Norton Sarna Wenzel 
Clark, J. Hoberg O'Connor Scheid Wigley 
Cluk. K. Hoffman Ogren Schoenfeld Wynia 
Clawson . Jacobs Omano Schreiber Zaffke 
Cohen Jensen Onnen Seaberg Speaker Sieben 
Coleman Kahn Osthoff Segal 
Eken Kalis Otis Shaver 
Elioff Kelly Pauly Shea 

Those who voted in the negative were: 

DenOuden Hokr Kvam Sherman Waltman 
Dimlcr Jennings Ludeman Stadum Welker 
FindJay Johnson Olsen Sviggum 
Heinitz Knickerbocker Schafer Uphus 

The bill was passed and its title agreed to. 

SPECIAL ORDERS 

Eken moved that the bills on Special Orders for today be con
tinued one day. The motion prevailed. 

GENERAL ORDERS 

Eken moved that the bills on General Orders for today be con
tinued one day. The motion prevailed. 

~OTIONS AND RESOLUTIONS 

Knickerbacker moved that H. F. No. 701 be returned to its 
author. The motion prevailed. 
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Erickson; Munger; Carlson, L.; Haukoos and Frerichs intro
duced: 

House Resolution No. 11, A house resolution commending 
Philip C. Helland upon his retirement for his lifetime of service 
to the people of Minnesota. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 2 :00 p.m., Monday, May 9, 1983. The motion prevailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 2 :00 
p.m., Monday, May 9, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTYcTHIRI) SESSION - 1983 

FORTY-NINTH DAY 

SAINT PAUL; MINNESOTA, MONDAY, MAY 9, 1983 

The House of Representatives convened at 2 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Father William P. Schimek, retired 
Pastor St. Theresa, Mapleton, Min~esota. 

The roll was called and the following members were present: 

AndeI"8o~ B. EricksoR Kostohryz Pauly Solberg 
Anderson, G. Evans Krueger Peterson Sparby 
Anderson, R. Findlay Kvam Piepho Stadum 
Battaglia Fjoslien Larsen Piper Staten 
Beard Forsythe Levi Price Sviggum 
Begich Frerichs Long Quinn Swanson 
Bennett Graba Ludeman Quist Thiede 
Bergstrom' Greenfield Mann Redalen Tomlinson 
Berkelman Gruenes Marsh Reif Uphus 
Bishop Gustafson McDonald Rice Yuan 
Blatz Gutknecht McEachern Riveness Valento 
Brandl Haukoos McKasy Rorlosovich Vanasek 
Brinkman Heap Metzen Rodriguez. C. Vellenga 
Burger Hcinitz Mione Rodriguez, F. Voss 
Carlson. D. Himle Munger Rose Waltman 
Carlson. L. Hoberg Murphy St.Onge Welch 
Cluk,l. Hoffman Nelson, D. Sarna Welker 
Cluk,K. Hoh Nelson, K. Schafer Welle 
C1awson Jacobs Neuenschwander Scheid Wenzel 
Cohen Jennings Norton Scho~nfeld Wigley 
Coleman Jensen O'Connor Schreiber Wynia 
Dempsey Johnson Ogren Seaberg Zaffke 
DenOuden Kahn Olsen Segal Speaker'Siehen 
Dimler Kalis Omano Shaver 
Eken Kelly Onnen Shea 
EJioff Knickerbocker Osthoff Simoneau 
Ellingson Knuth Otis Skoglund 

A quorum was present. 

Sherman was excused. 

Halberg was excused until 2 :30 p.m. Tunheim was excused 
until 4 :00 p;in. 
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The Chief Clerk proceeded to read the Journal of the preced
ing day. Rice moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. No. 
1259 and S. F. Nos. 641 and 989 have been placed in the mem
bers' files. 

S. F. No. 989 and H. F. No. 894, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Ellingson moved that the rules be so far suspended that 
S. F. No. 989 be substituted for H. F. No. 894 and that the House 
File be indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 77, A bill for an act relating to horse racing; creat
ing a Minnesota racing commission and providing for its mem
bership, powers, and duties; authorizing the licensing of persons 
to operate racetracks, conduct horse racing, engage in certain 
occupations and conduct pari-mutuel betting on horse racing; pre
scribing taxes and license fees; establishing a Minnesota breed
ers fund; providing penalties; appropriating money; amending 
Minnesota Statutes 1982, sections 38.04; 273.76, by adding a 
subdivision; 609.75, subdivision' 3; and 609.761; proposing new 
law coded as Minnesota Statutes, chapter 240. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [240.01] [DEFINITIONS.] 

Subdivision 1. [TERMS.] For the purposes of this act the 
teTms defined in this section have the meanings .'Ji1!en them. 

SUbd. 2. [HORSE RACING.] "HoTse mcing" is any form 
of horse racing in which horses carry a rider or puU a sulky. 
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Su/)d. 8. [PERSON.] "'Person/' is an individual, firm, asso
ciation, part,(!ership, corporation, trustee, or legal representative, 
and any licensee, participant, or patron. 

Subd. #. [COMMISSION.] ··Commission".is the Minnesota 
racing commission. 

Subd. 5. [PARI-MUTUEL BETTING.] ."Pari-mutuel bet_ 
ting" is the system of betting on horse races where those who bet 
on horses that finish in the .position or positions for which bets 
are taken share in the total amounts bet, less deductions required 
or permitted by law. 

Subd. 6. [BREAKAGE.] "Breakage" is the odd .cents of 
all money to be distributed based on each dollar bet exceeding a 
sum equal to the next lowest multiple of ten. 

Subd.7. [STRAIGHT POOLS AND BETS.] "Straight 
pool" is a licensed pari-mutuel pool in which each ticket repre
sents a bet to win, place, or show. A "straight bet" is a bet in a 
straight pool. 

Subd. 8. [MULTIPLE POOLS AND BETS.] "Multiple 
pool" is a licensed pari-mutuel pool other than a straight pool. A 
"mUltiple bet" is a bet in a multiple pool. 

Subd. 9. [LICENSED RACETRACK] "Licensed race-' 
track" is a racetrack at which horse racing is conducted on the 
premises and which holds a class A or class D license issued 
by the commission. 

Subd. 10. [RACING DAY.] "Racing day" is a day 
assigned' by the commission as a racing day, and on which racing 
is conducted;. 

Subd. 11. [RACING MEETING.] "Racing meeting" is a 
series of days in which racing days are mot separated by more 
than five non-racing days. 

Sec. 2. [240.02] [RACING COMMISSION.] 

Subdivision 1. [COMMISSION CREATED.] A Minnesota 
racing commission is established with the powers and duties 
specified in this act. The commission consists of five members 
appoi'(!ted by the governor with the advice and consent of the 
senate and the house acting separately. Not more than three of 
the members may belong to' the same political party. The gover
nor shall designate the chairman of the commission. Of the mem
bers first appointed, three are for terms expiring June 80, 1985, 
three are for terms expiring June 30, 1987, and; three are for 
terms expiring JUrJe 30, 1989. After the expiration of the initial 
term, appointments are for terms of six years. An appointment 
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to fill a vacancy in an unexpired term is for the remainder of 
the term and is with the advice and consent of the senate .and 
the house acting separately. 

Subd.2. [QUALIFICATIONS.] A member of the commis
sion must have been a resident of Minnesota for at least five 
years before appointment, and must have a background and ex
perienceas would qualify for membership on the commission. A 
member must, before taking his or her place on the commission, 
file a 90nd in the principal sum of $100,000 payable to the state, 
conditioned upon the faithful performance of his or her duties. 
No commission member, nor any member of his or her immediate 
family, may hold a license issued by the commission or have a 
direct or indirect financial interest in a corporation, partnership, 
or aSsociation which ·holds a licensdssuedby the commission. 

Subd. 9. [COMPENSATION.] The c01npensation of com
mission members is $95 per day spent on· commission activities, 
wll,en authorized 9y. the commission, plus expenses in the same 
manner' ('nd amount.as provided in the commissioner's plan 
adopted according to section 4SA.18, subdivision 2. 

Subd. 4. [REMOVAL; VACANCIES.] The removal of CD1rL

mi.ssionmembers is as provided in section 15.0.575, 
. . 

Subd. 5. [ACTIONS.] The commission may sue and be sued 
in its own 1t!tme, but no. action may be brought against the com
mission or any of iti member's for actions taken in goodlaith in 
the performance of their duties. The attorney general is the leila I 
counsel for the commission. 

Subd. 6. [ANNUAL REPORT.] The commission shallon.ce 
each year report to the governor and legislature on its activities, 
organizational structure, receipts and disbursements, and rec
ommendations for changes in the laws relating to racing and 
pari-mutuel betting. . 

Sec. 3. [240.03] [COMMISSION POWERS AND DUTIES.] 

The commission has the following powers and duties: 

(1) to regulate horse racing in Minnesota to ensure that it 
is conducted in the public interest; 

(2) to issue licenses as provided in this act; 

(3) to enforce all laws and rules governing horse racing; 

(4) to collect and distribute all taxes provided for in this act .. 

(5) to conduct necessary investigations and inquiries and 
compel the submission of information, documents, and records it. 
deems necessary to carry out its duties; 
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(6 )to supervise the conduct of pari-mutuel betting on horse 
racing; 

(7) to employ and supervise personnel under this act; 

(8) to determine the number of racing dates to be held in 
the state and at each track; 

(9) to take all necessary steps to ensure the integrity of rac
ing in Minnesota. 

Sec. 1. [240.04] [EMPLOYEES.] 

Subdivision 1. [EXECUTIVE SECRETARY.] The com1nis
sian .shall appoint' an executive secretary, who is its chief ad
ministrative officer and who serves at its pleasure in the un
classified service. He shall devote full time to his duties, which 
are: 

(a) to take and preserve records of all proceedings before 
the commission, maintain it., books, documents, and records,'and 
make them available for public inspection as the commission di
rects; 

(b) if 80 de .• ignated by the commission, to act as a hearing 
officer in hearings which need not be conducted under the Ad
ministrative Procedure Act to conduct hearings, receivetesti
mdny and exhibits, and certify the record of proceedings to the 
commission ,. 

(c) to act as the commission's chief personnel officer and 
supervise the employment; conduct, duties, and discipline of com
mission employees; and 

(d) to perform other duties as directed by the com1rj,ission. 

8ubd. 2. [INSPECTOR OF PARI-MUTUELS.] The com
mission shall employ an inspectoro,! pari-mutuels who serves in 
the unclassified se1'vice at the commission's. pleasure. He shall, 
while employed by the commission, devote fuU time to his duties, 
which are: 

(a) to supervise all forms of pari-mutuel betting on hOTse 
racing in the state; 

(b) to inspect all machinery; 

(c) to make reports on pari-mutuel betting as the commis
sion directs; 

(d) subject to cOmmtSSlon approval, to appoint deput'll in
spectors to perform duties the commw8ion desig_tes; and 
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(e) to perform other duties as directed by the commission. 

Subd. 3. [CHIEF OF SECURITY.] The commission shall 
appoint a chief of racing secnrity to serve in the nnclassified ser
vice at the commission's pleasnre. He 8hall devote fnll time to his 
duties while employed by the commission. The chief of racing 
secnrity is re8ponsible for enforcing all laws and commission 
rules relating to the secnrity and integrity of racing. He and all 
other persons designated by the commission as seenrity officers 
have free and open access to all area" of all facilities the commis
sion licenses and n-I-ay search without a search warrant any paTt 
of a licensed mcetrack and the person of any licensee of the 
commission on the p,·emises. The chief of security may order a 
licensee to take, at the licensee's expense, security measures he 
determines necessary to protect the integrity of racing, bnt snch 
an order may be appealed to the commission. Nothing in this act 
prohibits law enforcement authorities 'and agents from .entering, 
in the performance of their duties, a premises licensed unde,' 
this act. . 

Subd. 4, [MEDICAL SERVICES,] The commission shall 
appoint a medical officer who shaUbe a doctor of veterinary 
medicine and who serves at its pleasure in the unclassified ser" 
vice. He shall, while employed by the commission, devote full time 
to his dnties, which are: 

(a) to supervise the formulation, administration, and evalna' 
tion of all medical tests the commission's rules require or autho
rize; 

(b) to advise the commlsswn on all aspects of veterinary 
medicine relating to its powers and duties; and 

(c) to supervise all personnel involved in medical testing, 
subject to the snpervision of the executive secretary. 

The commission may obtain. 'n/,edical services as rr::quired by 
contract with an institntionwhich teaches animal health sciences 
"vithin the state. If no medical ofticer is appointed, his duties 
may be assigned to the executive secretary. 

Snbd; 5. [OTHER EMPLOYEES.] Subject to applicable 
laws, the commission shall employ and assign duties to other of
ficers, employees, and agents as it deems necessar'lj to d~schaf'ge 
its fnnctions. 

Subd. 6. [COMPENSATION,] The compensation of all 
commission employees shall be as provided in chapter 43A. 

Subd.7 . . [ASSISTANCE.] The commission may request as
sistance from any department or agency of the state in fnlfilling 
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its duties, and shal/make appropriate reimbursement for all such 
assistance. 

Sec. 5. [240.05] [LICENSES; CLASSES.] 

Subdivision 1. [CLASSES.] The commission may issue 
four classes of licenses: 

(a) class A licenses, for' the ownership and operation of a 
racetrack with hm'se racing on which pari-mutuel betting is con
ducted; 

(b) class B licenses, for the sponsorship and management 
of horse racing. on which pari-mutuel betting is conduCted; 

(c) class C licenses, for the privilege of engaging in CllrtaAn 
occupations-related to horse racing; and 

(d) class D licenses, for the conduct of pari-mutuel horse rac
ing by county agricultural societies or associations. 

No peTson may engage in any of the above activities witJuJut 
first having obtained the approp,·iate· license from the commis
sion. 

Subd. 2. [FORMS.] All application f01'ms for licenses must 
contain a statement to the effect that by accepting a license tram 
the commission a licensee consents to having his property or per
son subiect to inspection at any time by the chief of racing 
security or by security officers designated by the commission. 

Subd; 3. [POLICY.] It is the intent of the legislature that 
authority granted by law to the commission to .issue licenses not 
be construed as requiring the commission to issue any license. 

Sec. 6. [240.06] [RACETRACK. LICENSES.] 

Subdivision 1. [APPLICATION.] The commission maY is
sue one or more. class A licenses, but not more than aneta any 
one person. An application for a class A license must be on a 
form the commission prescribes and must be accompanied by 
detailed plans and specifications of the track, buildings, fences, 
and other improvements. The application must contain: 

(a) . the name and address of the applicant and, if it is a 
corporation, the names of aU officers, directors, and stock
holders of the corporation and any of its holding corporatio",s; 

(b) if required by the commission, the names of any person 
or persons holding directly, indirectly, or beneficially an interest 
of any kind in the applicant or any of ·its holding corporations, 
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whether the interest is financial, administrative, policy-making, 
or supervisory; 

(c) a statement of the assets and liabilities of the applicant; 
and 

(d) a sworn statement executed by the applicant setting 
forth that no officer, director, or other person with a present 
or future direct or indirect financial or management interest in 
the racetrack, to the best of the applicant's knowledge: 

(1) is in default in the payment of an obligation or debt to 
the state under this act; 

(2) 'has ,ever been convicted of a felony ina state or federal 
court or has a state or federal felony charge pending; 

(S) is or has been connected with or engaged in any illegal 
business; , 

(4) has ever been found guilty of fraud or misrepresentation 
in connection with racing or breeding; 

(5) has ever been found guilty of a violation 6f a law or rule 
in any racing jurisdiction lor which a license revocation has 
been Or could have been imposed; or 

(6) has ever knowingly violated a rule or order of the com
mission or a law of Minnesota relating to racing. 

Subd. 2. [HEARINGS.] Before granting an initial class A 
license application the commission shall hold one or more public 
hearings in the area where the racetrack is or will be located. 
Th" commission shall also request comments on the application 
from the city council of the city where the frock is or will he 
located. or from the county board if it is to be located outside 
a municipality, and from the appropriate regional development 
commission or the metropolitan council, as the case may be. 

Subd., .~; [INVESTIGATION.] Before granting an initial 
class 11 license the' commission shall conduct, or request the 
oure.au of, criminal apprehension to conduct. a comprehensive 
background and financial investigation of the applicant and 
sources of financing. The commission may charge an applicant 
an investigation fee to cover the cost of the investigation, and 
shall from this fee reimburse the bureau for its share of the 
cost. of the investigation. The commission has access to all crim-, 
inal history data compiled by the bureau of criminal appre' 
hension on class 11 licensees and applicants. 

Subd: 4. [LICENSE ISSUANCE.] If after considering the 
/,nformation received at the 'hearing or hearings and the com-
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ments requested ,under subdivision 2, the commission determines 
that the license will not adversely affect the public health, wel
fare, and safety, that the race track will be operated in accor
dance with all applicable laws and rules, that the license will not 
create a competitive situation that will adversely affect racing 
and the public interest, and that the applicant is financially able 
to operate a licensed racetrack, it may issue a class A license to 
the applicant, The license is effective until revoked or suspended 
by the commission or relinquished by the licensee. 

Subd, 5. [PROHIBITED LOCATIONS,] A class A license 
may not be issued to any location where the operation of a 
racetrack is prohibited by a valid local zoning ordinance. 

Subd. 6. [CHANGES IN OWNERSHIP OR MANAGE
MENT,] If a change in the officers, directors, stockholders, 
or other persons with a present or future direct or indirect fi
nancial or management interest in the licensee, or a change of 
ownership of more than five percent of the licensee's stock it 
made after the initial application or license issuance, the appli
cant or licensee must notify the commission of the changea 
within five days of their occurrence and provide.the affidavit 
required by subdivision 1, 

Subd. 7. [LICENSE SUSPENSION AND REVOCATION.] 
The comm';ssion ma1J 'revoke a clas3 A license for a V1~olat-ion of 
law, order, or rule 'Which in the commission's opinion adversely 
affects the integrity of horse racing in Minnesota, Or for an in
tentional false statement made in a license application, or fo), 
a willful failure to pay any money required to be paid by this act. 

The commis .• ion may suspend a clas .• A license for up to one 
year for a violation of law .. order, or rule, and may suspend a 
class A license indefinitely if it determines that the licensee has 
as an officer, director, stockholder, or other person with a direct, 
indirect, or beneficial interest a person who is in the commis
sion's opinion inimical to the integrity of horse racing in Minne
sota or who cannot be certified under subdivision 1, clause (d). 

A license revocation Or suspension under this subdivision, or 
a refusal to renew (L class A license i is a contested case under sec
tions 14.57 to 14.70 of the administrative procedure act, and is 
in add'ition to criminal penalties imposed 101' a viola.tion of law 
or rule. 

Subd. 8. [WORK AREAS.] A class A licengee must accept 
and provide suitable work areas for commiBsion members, .of
ficers. employees, and agents who are directed by the commission 
to supervise and control racing at the licensed racetrack at no 
cost to the commission. 

See. 7. [240.07] [RACING LICENSES.] , 
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Subdivision 1. [APPLICATION.] The commission may is
sue one or more class B licenses for the sponsorship and manage
ment of horse racing at licensed racetracks. An application fm' 
a dass B license must be on a form the commission prescribes, 
and must be accompanied by a bond in the principal amount of 
$500,000 payable ,to the state of Minnesota conditioned on the 
licensee's payment of all fees, taxes, and other money due and 
payable under this act, including horse owner's purses and pay
outs on winning pari-mutuel tickets. 

The application must contain: 

(a) the name and address of the applicant and, if it is a cor
poration Or association, the names of all officers, directors, and 
stockholders, including those of any of its holding companies; 

(b) if required by the commission, the names of any person 
or persons holding, directly, indirectly, or beneficially, an inter
est of any kind in the applicant or any of its holding companies, 
whether the interest is financial, administrative, policy-making, 
or supervisory,. 

(c) a statement of the assets and liabilities of the applicant; 
and 

(d) ,a sworn statement of the type described in section 6, sub
division 1, clause (d). 

Subd.2. [HEARINGS; INVESTIGATIONS.] Before grant
ing an initial class B license the commission shall hold at least 
one public hearing on the license. Comprehensive investigations 
must be conducted and their costs paid in the manner prescribed 
by section 6, subdivision 8. The commission has access to all 
criminal history data compiled by the bureau of criminal appre
hension on class B licensees and applicants. 

Subd. 3. [LICENSE ISSUANCE.] If after considering the 
information received from the hearing and investigations, the 
commission determines that the applicant will conduct horse rac
ing in accordance with all applicable laws and rules, will not ad
verselyaffect the public health, welfare, o.nd safety, that the li
cense will not create a competitive situation that will adversely 
affect racing and the public interest and is fit to sponsor and 
manage racing, the commission may issue a clas's B license. The 
license ill for a period of one year. 

Subd. 4. [RENEW AL.] The commission may renew a class 
B license without a hearing unless it determines a hearing to be 
necessa"ry. 
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Subd. 5. [CHANGES IN OWNERSHIP.] If a change inthe 
officers, directors, or other persons with a direct or indirect fi
nancial or management interest in the licensee, or a change of 
ownership of more than five percent of the licensee's stock is 
made after the initial application or license issuance, the appri
cant or licensee must notify the commission of the changes with
in five days of their occurrence and provide the affidavitre
quired in subdivision 1. 

Subd. 6. [LICENSE SUSPENSION AND REVOCATION.] 
Suspension, revocation, and refusal to renew a class B license is 
as provided in section 6, subdivision 7. 

Subd.7. [MULTIPLE LICENSES.] A person may simul
taneously hold one class A and one class B license. 

Sec. 8. [240.08] [OCCUP ATION LICENSES.] 

Subdivision 1. [AUTHORITY.] The commission may issue 
class C occupational licenses to persons who wish to· be employed 
in horse mcing where pari-mutuel betting is conducted as: 

(a) horse owners or lessees; 

(b) jockeys or drivers; 

(e) exercise workers; 

(d) grooms; 

(e) trainers and their assistants; 

(I) pari-mutuel personnel; 

(g) security officers; 

(h) other occupations the commission by ruledetermirws re
quire licensing to ensure the integrity of horse racing .in Minne-
sota. . .. 

Subd. 2. [APPLICATION.] An application for a.class C li
cense must be on a form the commission prescribes a.nd must be 
accompanied by an affidavit of qualification that the applicant: 

(a) is not in default in the payment of an obligation or debt 
to the state under 'this act; 

(b) has never been convicted oj a felony in a state or federal 
court and does not have a state or fede'ral felony charge pending; 

(c). is· not and neverh:o.s been connected with or· engaged in 
an illegal business; . 
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(d) has never been found guilty of fraud or misrepresentation 
in connection with racing or breeding; 

(e) has never been found guilty of a violation of law or rule 
in any racing jurisdiction for which a license revocation has 
been or could ha1'e been imposed; 

(I) has never knowingly "iolated a "ule or order of the com
mission Or a law of M'innesota relating to racing. 

Subd. 3. [INVESTIGATIONS.] The commission Shall in
vestigate each applicant for a class C license to the extent it 
deems necessary, and may request the assistance of and may re
imburse the bureau of criminal aplJ1'ehension in investigating 
applicants. The commission may by rule require that an appli
cant be fingerprinted or furnish his fingerprints. Investigations 
must be conducted and their costs paid in the manner prescribed 
by section 6, subdivision 3. The commission 1nay cooperate with 
national and international organizations and agencies in con
d@ting in"estigations. The commission may by rule pro"ide for 
examining the qualifications of an applicant for the license for 
which he is applying. The commission has access to all criminal 
history data compiled by the bureau of criminal apprehension on 
class C applicants and licensees. 

Subd. 4. [LICENSE ISSUANCE AND RENEWAL.] If 
the commission determines that the rtpp7icant has SUfficient 
qualificrttions for the occupation for which licensing ;8 sought 
and will not ad"ersely affect the public health, welfare, and safe
ty or the integrity of racing in Minnesota, it may issue a Cla8S 
C license to the applicant. If it makes a similar finding for a re
newal of a class C license it may renew the license. Class C li
censes are effecti"e for one year. 

Subd. 5. [REVOCATION AND SUSPENSION.] The com
mission may revoke a class C license for a violation of law or 
rule which in the commission's opinion ad"ersely affects the in
tegrity of horse racing in Minnesota, or for an intentional false 
atatement made in a license application. 

The commission may suspend a class C license for up to one 
year for a "iolation of law, order or rule. 

The commission may delegate to its designated agents the 
authority to impose suspensions of class C licenses, and the 
suspension may be appealed to the commission according to its 
rules. ' 

A license revocation or suspension is a contested case under 
sections ,11,.57 to 14.70 oj the ndministrntive procedure act and 
is in addition to criminal penalties imposed for a violation of 
law or rule. 
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Sec. 9. [240.09] [COUNTY FAIR LICENSES.] 

Subdivision 1. '[APPLICATION.] The commission may 
issue class D licenses to county agricultural societies or assoCia
tions incorporated under chapter 38 or nonprofit corporations in 
existence on April 21, 1951 and opemting fairs, to conduct and 
manage,on their own fairgrounds, horse racing on which pari
mutuel betting is conducted. An application for a class D license 
must be on a form the commission prescribes and must be 
accompanied by a certified copy of a resolution of the county 
board of the county where mcing is to be conducted stating that 
it has reviewed the license application and does not object to it. 
An application for a class D license must be accompanied by de
tailed plans and specifications of the track, buildings, fences, 
and other improvements. 

Subd. 2. [OCCUPATIONAL LICENSES.] A person who 
participates in the management ,or conduct of horse racing or 
pari-mutuel betting for a county fair holding a class C license 
who is in an occupation listed tn section 8, subdivision 1 must 
have a class C license from the, commission except for active 
members as defined in section S,W.12 of nonprofit organizations 
who act without compensation as concession workers or pari
mutuel clerks. 

Subd. 8. [HEARING.] Before granting an initial applica
tion for a class D license, the commission must hold at least one 
public hearing in the county where the license is to be issued, 
and if the racetrack to be licensed is within a city, it must also 
request comments on the application from the city council. 

Subd. 4. [ISSUANCE.] If after considering the informa
tion received at the hearing or hearings and considering the com
ments requested under subdivision 3, the commission determines 
that the license will not adversely affect the public health, wel
fare, and safety and that the racing to be licensed will be con
ducted in accordance with all applicable laws and rules, it may 
issue a class D license to the applicant. The license is for a period 
of ~ne year. 

SUbd. 5. [RENEWAL.] The commission may renew a, class 
D license without a hearing unless it determines a 'hearing is 
necessary. 

Subd. ,6. [REVOCATION AND SUSPENSION.] Revoca
tion and suspension of class D licenses, ana refu~als to renew 
class D licenses, are as provided in section 6) subdiviswn 7. 

Sec. 10. [240.10] [LICENSE FEES.] 

The fee for a clas, A license is $10,000 per year. The lee for a 
class B license is $100 for each assigned racing day on which 
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racing is actually conducted. The fee for a class D license is $50 
for each assigned racing day on which racing is actually con
ducted. Fees imposed on class B and class D licenses must be 
paid to the commission at the same time and in the same manner 
as payments due under section 15, subdivision 2. 

The commission shall by rule establish an annual license fee 
for each occupation it licenses under section 8 but no annual fee 
for a class C license may exceed $100. 

License fee payments received must be paid by the commission 
to the state treasurer for deposit in the general fund. 

Sec. 11. [240.11] [LICENSES NONTRANSFERABLE.] 

A license issued under this act may not be transferred. 

Sec. 12. [240.12] [LICENSE AGREEMENTS.] 

The commission may enter into agreements with comparable 
bodies in other racing jurisdictions for the mutual recognition 
of occupational licenses issued by each body. The commission 
may by rule provide for and may charge a fee for the registra
tion of each license issued in another jurisdiction: 

Sec. 13. [240.13] [PARI-MUTUEL BETTING.] 

Subdivision 1. [AUTHORIZED.] Class B and class D li
censes give the licensees authority to conduct pari-mutuel bet
ting on the results of races run at the licensed racetrack, and on 
othe!' races as authorized by the commission under subdivision 6. 

Subd.2. [REQUIREMENTS.] A licensee conducting pari
mutuel betting must provide at the licensed track: 

(a) the necessary equipment for issuing pari-mutuel tickets; 
and 

(b) mechanical or electronic equipment for displaying infor
mation the commission requires. All mechanical or electronic 
devices must be approved by the commission before being used. 

Subd. 3. [TYPES OF BETTING.] The commission shall 
by rule designate those types of pari-mutuel pools which are 
permitted at licensed racetracks, and no licensee may conduct 
any type of pari-mutuel pool which has not been so designated. 

Subd. #. [TAKEOUT; DISTRIBUTION OF WINNINGS.] 
A licensee conducting pari-mutuel betting must deduct from a 
straight pari-mutuel pool, before payments to holders of win
ning tickets, an amount equal to 16 percent of the total money 
in that pool. The licensee must deduct from a multiple pari-
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mutuel pool, before payments to the holders of winning tickets, 
an amount equal to 22 percent of the total money in that pool. 
The remaining money in each pool must be distributed among 
the holders of winning tickets in a manner. the commission by 
rule prescribes for each type of pool. Breakage must be .computed 
on the basis of payoffs rounded down to the next lowest incre
ment of 20 cents. with a minimum payoff of $2.20 on a $2 ticket, 
except that the licensee may reduce the minimum payoff to $2.10 
on a $2 ticket if there is not a SUfficient amount in a pool to 
make a minimum payoff of $2.20. 

Subd . .5. [PURSES.] From the amounts deducted from all 
pari-mutuel pools by a licensee, an amount equal to five percent 
of all money in all pools must be ~et flSide by the licensee and 
''''~ed for purses for races conducted by him. The commission may 
by rule provide for the administration and enforcement of this 
subdivision. .. 

Subd. 6. [TELEVISED RACES.] The commission may by 
mle permit a class B or class D licensee to conduct on the prem
ises of the licensed racetrack pari-mutuel betting on horse races 
run in other states and broadcast by television on the premises. 
All provisions of law.governing pari-mutuel betting apply to 
pari-mutuel betting on televised races excePt as otherwise pro
vided in this subdivision or in the commission's rules. Pari
mutuel pools conducted on such televised races may consist onl1/ 
of money bet on the premises and may not be comm;ingled with 
any other pool off the premises, except that: . 

(a) the licensee may pay a tee to the person or entity con
ducting the race for the privileges of conducting pari-mutuel 
betting on the race, and 

(b) the licensee may pay the costs of tran8mittingthe broad
cast of the r.ace. 

Pari-mutuel betting on a televised race may be conducted only 
on a racing day assigned by the· commission. The takeout and 
taxes on pari-mutuel pools on televised races are as provided 
for other pari-mutuel pools. All televised races under this .sub
division must comply with the Interstate Horse Racing Act of 
1978 or found in United States Code, title 15, section 3001 and 
the following relevant sections, as amended through December 
31, 1983. 

Subd. 7. [TIME LIMIT FOR PAYMENTS.] The licensee 
must payoff on an uncashed ticket presented f01' payment with
in 90 days of the end of the racing meeting during which it was 
issued. A ticket not presented for payment within that period 
is an unredeemed ticket and shall be reported to the commission 
as provided in section 15, subdivision 5. 
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Subd. 8. [PROHIBITED ACTS.] A licensee may notac
eept a bet from any person under the age of 18 years; and a li
censee m(lY not accept a bet of less ~han $2. 

Sec. 14. [240.14] [RACING DAYS.] 

SubcUvision 1. [ASSIGNMENT OF RACING DAYS,] The 
commission shall assign racing days to each racetrack licensee 
authorized to conduct racing with pari-mutuel betting, and a 
licensee may conduct racing with pari-mutuel betting only on a 
racing day assigned by the commission. The commission may 
(t8sign racing days for up to three years beyond the year in 
which the (t8signment is made. Assignments of racing days in 
any year must be made by July 1 of the previous year, except 
that it may assign dates after that date to a licensee whose li
cense is issued after that date. 

Suhd. 2. [HEARING.] A public hearing is required before 
the commisSion may: 

'(a) make an assignment o/racing days; 

(b) revise the assignment during the year .. or 

(c) assi.qn racing days to a licensee whose license is issued 
a,fter the initial assignment. 

The commission may without a hearin" assign oneadditio1Ut! 
racing day to a licensee for each originally assigned racing 'day 
during the same racing meeting on which racing was not ,con
ducted for reasons' beyond the licensee's control. 

Subd. S. [COUNTY FAIR RACING DAYS.] The commis
sion, maYa$sign to a clas,s D licensee only those racing days, not 
to'exceedtenradn,ii days,' which coincide with the, do,lls on 
which the licensee's county fair is running or the weekend pre
ceding Or following the county fair. 

", Subd.J,. [RESCINPINGQF RACING DAYS.] The com
misil'iori.,may,aftera'public hedrin,C!, rescind one or more' racing 
days assigned,to a)icenseidl it determines that'the licensee hilA 
not met,or 1mll not meet the terms of his license; A day or days 
80 rescinded' may ,be reassigri.'ed to another licensee. ' 

, ',I .! ~ ,,' , -' , , 

Sec. 15. [240.15] [PAYMENTS TO STATE.] 

Subdivision 1. [TAXES IMPOSED.] (a) There'is im
posed on, the total amount bet on all pari-mutuel pools on each 
racing day a tax M the following rates: 

(1) For each racing 'day in a calendar year on which the total 
amount bet, together with the total amount bet at the same Ii-
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censed racetrack in all previous racing days in the same calendar 
year does not exceed $1,8,000,000, 1-3/4 percent of the total 
amount bet in all pari-rnutuel pools. 

(2) For each racing day in a calendar year after the racing 
day on which the total amount bet in all pari-mutuel pools at the 
Same licensed racetrack in the same calendar year exceeds $48,-
000,000, six percent of the total amount bet in all pari-mutuel 
pools. 

In addition to the above tax, the licensee must designate and 
pay to the commission a tax for deposit in the Minnesota breed
ers fund, at the following rates: 

(1) For racing days on which the state tax under clause (a) 
(1) is 1-3/4 percent, one-half percent of the total amount bet in 
all pari-mutuel pools. ' , 

(2) For racing days on which the state tax under cla,use (a) 
(2) is six percent, one percent of the total amount bet in all pari
mutuel pools. 

The taxes imposed. ,by this clause must be paid from the 
amounts permitted to be withheld by a licensee under section 13, 
:rubdivision 4. 

(b) The commission shall impose ,on each paid admission to 
each licensed racetrack on a racing day a tax of 40 cents. It may 
impose an additional admissions tax of not more than ten cents 
at any licensed racetrack if: 

(1) the additional tax is requested by a local unit of gov
ernment within whose borders the track is located; 

(2) a public hearing is held on the request; and 

(3) the commission finds that the local unit of government 
requesting the additional tax is in need of its revenue to meet 
extraordinary expenses caused by the racetrack. 

Subd. 2. [PAYMENT.] The licensee must remit the tax 
to the commission or its representative within seven days of the 
day on which it was collected. In addition to the tax and at that 
time the licensee must pay to the commission or its representa
tive a sum equal to one-half the tota.! breakaqe for each racinq 
day during the period for which the tax is paid. The payments 
must be accompanied by a detailed statement of the remittance 
on a form the commission prescribes. The commission may by 
rule provide for the direct deposit of required payments in the 
commission's account in a financial institution within the state 
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and for determining the time of applicability of different ta,' 
rates under subdivision 1. 

Subd. 3. [TAX EXCLUSIVE.] The tax imposed by subdi
vision 1 is in lieu of any tax or license fee, other than taxes on 
real property, imposed by a political subdivision and in lieu of 
any other sales or excise tax imposed by the state on racetrack 
admissions or pari-mutuel pools or pari-mutuel ticket sales. 

Subd. 4. [REPORTS.] Within 100 days of the end of a rac
ing meeting a licensee subject to the tax imposed by subdivision 
1 must file with the commission a certified statement of receipts 
from all sources during the racing meeting and of expenses and 
disbursements, itemized on a form the commission prescribes 
after consultation with the state auditor, showing the licensee's 
net revenues from all sources. The statement must be prepared 
by a certified public accountant in accordance with generally 
accepted auditing standards. 

Subd. 5. [UNREDEEMED TICKETS.] Not later than 100 
days after the end of a racing mecting a licensee who sells pari
mutuel tickets must remit to the commission or its representative 
an amount equal to the total value of unredeemed tickets from 
the racing meeting. The remittance must be accompanied by a 
detailed statement of the money on a form the commission pre
scribes. 

Subd. 6. [DISPOSITION OF PROCEEDS.] The commis
sion shall distribute all money received under this section, and 
all money received from license fees and fines it collects, as 
follows: all money desi(jnoted for deposit in the Minnesota 
breeders fund must be paid into that fund for distribution under 
section 18. Revenue from an additional admissions tax imposed 
under subdivision 1 must be paid to the local unit of government 
at whose request it was imposed, at times and in a manner the 
commission determines. All other revenues received under this 
section by the commission, and all license fees, lines, and other 
revenue it receives, must be paid to the state treasurer for 
deposit in the general fund. 

Sec. 16. [240.16] [STEWARDS.] 

Subdivision 1. [POWERS AND DUTIES.] All horse races 
run at a licensed racetracT, must be presided ave,· by a board of 
three stewards, who must be appointees of the commission or 
persons approved by it. The commission shall designate one 
steward as chairman. At least two stewards for all races shall be 
employees of the commission. The commission may delega'te the 
following duties and powers to a board of stewards: 

(a) to ensure that races are run in accordance with the com
mission' 8 rules,. 



49th Day] MONDAY, MAY 9, 1983 3379 

(b) to supervise the conduct of racing to ensure the integrity 
of the sport; 

(c) to settle disputes arising from the running of horse races, 
and to certify official results; 

(d) to irnpose on licensees, faT violation of law aT commis
sion rules, fines not exceeding $500 and license suspensions 
not exceeding 30 days; 

(e) to recommend to the commission where warranted penal
ties in excess of those in clause (d); 

(f) to otherwise enforce the laws and rules of racing; and 

. (g) to perform other duties and have other powers assigned 
by the commission. 

Subd. 2. [APPEALS; HEARINGS.] A ruling of a board 
of stewards may be appealed to the commission or be reviewed by 
it on its own initiative. The commission may provide for appeals 
to be heard by less than a quorum of the commission. A hearing 
on a penalty imposed by a board of stewards must be granted on 
request. 

Subd. 3. [PROCEDURAL POWERS.] A board of stewards 
has the authority to administer oaths, issue subpoenas, order the 
production of documents and other evidence, and regulate the 
course of hearings before it, according to the commission'. rule •. 
Hearingsheld by a board of stewards are not subject to the pro
visions of the Administrative Procedure Act except those pro
visions which the commission by rule malces applicable. 

Subd. 4. [RULES.]· In addition to rules under subdivision 
3, the commission may promulgate rules governing the qualifica
tions, appointment, approval, authority, rem.oval, and compensa-
tion of stewards. . 

Subd. 5. [COSTS.] The comm,sswn may require that a 
licensee reimburse it for the costs of providina a state-paid 
steward or stewards to supervise racing at the licensee's race-
track. . . 

Sec. 17. [240.17] [LOCAL OPTION.] 

Subdivision 1. [CITIES.] An initial issuance of a class A 
license for a location in a city is not effective until it has been 
approved by a majority vote of the city council. Failure to act 
on a license within 30 days of its referral to a city couneil by 
the commission constitutes approval. 
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Subd. 2. [TOWNS.] An initial issuance of a class A license 
for a location in a town is not effective until it has been approved 
by a majority vote of the town board. Failure to act on a license 
within 30 days of its referral to the town board by the commis
sion constitutes approval. 

Subd. 3. [UNORGANIZED TERRITORY.] An issuance of 
a class A license for a location in unorganized territory is not 
effective until it has been approved by a majority vote of the 
county board. Failure to act on a license within 30 days of its 
referral to the county board by the commission constitutes ap
proval. 

Sec. 18. [240.18] [BREEDERS FUND.] 

The commission shall establish a Minnesota breeders fund 
.with the money paid to it under section 15, subdivision 1. The 
commiSsion, after paying the costs of administering the fund, 
shall distribute the net proceeds as follows: . 

(1) Twenty percent of the remaining money in the fund must 
be expended as grants for equine research at public institutions 
of post-secondary learning within the state. 

(2) After deducting the amount for (1), the balance of the 
fund shall be apportioned into categories corresponding with 
the various breeds of horses which raced at licensed Minnesota 
racetracks in the previous year, in proportion to each category's 
contribution to the fund. The funds in each category may be 
expended by the commissibn to: 

(a) supplement purses for races held exclusively for Minne
sota-bred or Minnesota-owned horses, as those terms are defined 
by the commission; 

(b) paY,breeders or owners awards to the breeders or owners 
of Minnesota-bred horses which win money at licensed race
tracks in the state; and 

(c) provide other financial incentives to encourage the horse 
breeding industry in Minnesota. 

The commission shall adopt rules governing the distribution 
of the fund. The commission may establish advisory committees 
to adviSe it on the distribution of money under this section, pro
vided that the members of an advisory committee shall serve 
without compensation. 

Sec. 19. [240.19] [CONTRACTS.] 

The commission shall by rule require that all contracts entered 
into by a class A, class B, or class D licensee for the proviSion 
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of goods or services, including concessions contracts, be subject 
to commission approval. The commission may require a contract 
holder to submit to it documents and recordi the commission 
deems necessary to evaluate the contract. 

Sec. 20. [240.20] [APPEALS.] 

Appeals from a decision of the commission must be made in 
the manner prescribed by sections 14.63 to 14.68. 

Sec. 21. [240.21] [RIGHT OF INSPECTION.] 

The commission and its representatives have the right to in
spect the licensed premises of a licensee and to examine his books 
and other records at any time without a search warrant. 

Sec. 22. [240.22] [FINES.] 

The commission may impose a fine on a licensee for a violation 
of its rules or of a law relating to horse racing. The fine is in 
addition to any criminal penalty imposed for the same violation. 
Fines imposed by the commission must be paid to the commission 
which shall pay them to the state treasurer for deposit in the 
general fund. 

Sec. 23. [240.23] [RULE MAKING AUTHORITY.] 

The commission has the authority, in addition to all other rule
making authority gmnted eLsewhere in this act, to promUlgate 
rules governing: 

(a) the conduct of horse races held at licensed racetracks 
in Minnesota, including but not limited to the rules of racing, 
standards of entry, operation of claiming races. filing and hand!" 
ing of objections, carrying of weights, and declaration of official 
results; 

(b) wire communications between the premises of a lice1tsed 
racetrack and a·ny place outside the premises; 

(c) information on horse races which is sold 011, the premises 
of a licensed racetrack; 

(d) liability insurance which it may require of all class A, 
class E, and class D licensees; 

(e) the auditing of the books and records of a licensee by an 
auditor employed or appointed by the commission; 

(f) emergency action plans maintained by licensed race
tracks and. their periodic review; 
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" (g) safety, secu.rity, and sanitation of stabling facilities at 
licensed racetracks; 

(h) entry fees and other funds received by a licensee in the 
course of conducting racing which the commission determines 
must be placed in eScrow accounts'; and 

(i) any other aspect of horse racing or pari-mutuel betting 
'~ wh1:ch in its opinion affects the integrity of racing or the public 

health, welfare, or safety. 

Except as pro'vided in this act, rules of the commission are sub
ject to chapter 14, the Administrative Procedure Act. 

Sec. 24. [240.24] [MEDICATION.] 

The commission shall make and enforce rules qoverning medi
cation and medical testing for horses running at licensed race
tracks. The rules must provide that no medication, as the com
mission defines that term by rule, may be administered to a horse 
within 48 hours of a race it runs at a licensed racetrack. The com
mission shall by rule establish the qualifications for laboratories 
used by it as testing laboratories to enforce its rules under this 
section. 

Sec. 25. [240.26] [PROHIBITED ACTS.] 

Subdivision 1. [ILLEGAL BETS.] No person may accept 
a bet as defined in section 609.75 on the premises of a licensed 
racetrack other than a bet made within a licensed pari-mutuel 
system. 

Subd. 2. [OFF-TRACK BETS.] No person may, as part 
of an orqanized commercial activity, accept a bet off the premises 
of a licensed racetrack for delivery to a licensed racetrack. 

Subd. 3. [INFLUENCING RACES.] No person may in
fluence or attempt to influence a horse race by: 

(a) making threats; 

(b) offerinq anything of value to a person involved in the 
conduct of a race in return for that person's committing an il
legal act or failing to perform a duty ; or 

(c) conniving with or seeking or having an understanding 
or agreement 'with an owner, jockey, driver, trainer, qroom, 
valet, agent, or other person associated with or interested in a 
horse or stable of horses. 
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Subd. 4. [TAMPERING WITH HORSES.] No person 
. may: 

(a) on the premises of a licensed racetrack use, have in his 
possession with intent to use, or knowingly assist another person 
in using a battery or buzzer, electrical or mechanical, or other 
device or appliance, which can be used to affect a horse's racing 
condition or performance, other than an ordinary whip; 

(b) affect or attempt to affect the racing condition or per
formance of a horse at a race or workout through the use of a 
drug or medication in violation of the commission's rules; or 

(c) use any method, injurious or otherwise, to affect a 
horse's racing condition or performance at a race or workout in 
violation of the commission's rul~s. 

Sub.d. 5. [REPORTING OF INFORMATION.] A person 
licensed by the commission who has information regarding a 
violation provision of this section must report that information 
promptly to the commission or an agent of the commission. 

Subd. 6. [FALSE STATEMENT.] No person may know
ingly make a false statement in a document or application re
quired to be submitted to the commission or in a sworn statement 
to or testimony before the commission. 

Subd. 7. [ALTERED TICKETS.] No person may know
ingly offer for payment any pari-mutuel ticket which has been 
altered or any counterfeit or forged pari-mutuel ticket. 

Sec. 26. [240.27] [PENALTIES.] 

Subdivision 1. [FELONIES.] A violation of section 25, 
subdivision 1, 2, 3, 4, or 7 isa felony. 

Subd. 2. [GROSS MISDEMEANORS.] A violation of sec
tion 25, subdivision 5 or 6, is a gross misdemeanor. 

Subd. 3. [MISDEMEANORS.] A violation of any other 
provision of this act or of a rule or order of the commission for 
which another penalty is not provided is a misdemeanor. 

Sec. 27. [240.28] [EXCLUSION OF CERTAIN PERSONS.] 

Subdivision 1. [PERSONS EXCLUDED.] The commission 
may exclude from any and all licensed racetracks in the state a 
person who: . 

(a) has been convicted of a felony under the laws of any 
. state or the United States; 
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(b) has han a license suspended, revoked, or denied by the 
commission or by the racing authority of any other jurisdiction; 
or 

(c) is determined by the commission, on the basis of evidence 
presented to it, to be a threat to the integrity of racing in Min
nesota. 

Subd. 2. [HEARING; APPEAL.] An order to exclude a 
person from any or all licensed racetracks in the state must be 
made by the commission at a public hearing of which the person 
to be excluded must have at least five days' notice. If the person 
is present at the hearing, he must be pM'mitted to show cause 
why he should not be excluded. An appeal of the order may be 
made in the same manner as other appeals under section 20. 

Subd. 3. [NOTICE TO RACETRACKS.] Upon issuing an 
order excluding a person from any or all licensed racetracks. the 
commission shall send a copy of the order to the excluded person 
and to all racetracks named in it, along with other information 
as it deems necessary to permit compliance- with the order. 

Subd.... [PROHIBITIONS.] It is a gross misdemeanor for 
a person named in an exclusion order to enter, attempt to enter, 
or be on the premises of a racetrack named in the order while 
it is in effect, and for a person licensed to conduct racing or op
erate a racetrack knowingly to pej'mit an excluded person to 
enter or be on the premises. 

Subd. 5. [EXCLUSIONS BY RACETRACK.] The holder 
of a license to conduct racing may eject and exclude from its 
premises any licensee or any other person who is in violation of 
any state law or commission rule or order or who is a threat to 
racing integrity or the public safety. A person so excluded from 
racetrack premises may appeal his exclusion to the commission 
and must be given a public hearing on his appeal if he so re
quests. At the hearing he must be given the opportunity to show 
cause why he should not be so excluded. If the commission after 
the hearing finds that the integrity of racing and the public 
safety M not iustify the exclusion, it shall order the racetrack 
making the exclusion to reinstate or readmit the person. An ap
peal of a commission order upholding the exclusion is governed 
by section 20. 

Sec. 28. [240.29] [CONFLICT OF INTEREST.] 

Subd. 1. [FINANCIAL INTEREST.] No person may serve 
on the commission or be employed by it who has an interest in 
any corporation, association, or partnership which holds a license 
from the commission or which holds a contract to s"pply goods 
or services to a licensee or at a licensed racetrack, incl"ding con
cessions contracts. No member or employee of the commission 
may own, wholly or in part, or have an interest in a horse which 
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races at a licensed racetrack in Minnesota. No member or em
ployee of the comm:ission "wy have a financial interest in or be 
employed in a profession or business which the commission regu
lates or which confUcts "vith the performance of his duties as .a 
member or employee. 

Subd. 2. [BETTING.] No member or employee of the com
mission may bet or cause a bet to be made on a race at a licensed 
racetrack while serving on or being employed by the commission. 
No person appointed or app1'Oved by the commission as a steward 
m(Ly bet ·or cause a bet to be made at a licensed racetrack during 

. a racing meeting at which he is serving as a steward. The com
mission shall by rule prescribe such restrictions on betting by 
its licensees as it deems necessary to protect the integrity of 
racing. 

Subd. 3. [VIOLATION.] A violation of subdivisions 1 and 
2 is grounds for removal from the commission or termination of 
employment. A· bet made directly or indirectly by a steward in 
violation of subdivision 2 or by a licensee in violation of a rule 
made by the commission under subdivision 2 is gr01wds for sus
pension or revocation of the license. 

Sec. 29. [240.30] [MINNESOTA-BRED OR MINNESO
TA-OWNED HORSES.] 

Each holder of a class B or class D license mU8t declare and 
schedule on each racing day it conducts at least one race limited 
to horses which are Minnesota-bred or Minnesota-owned as those 
terms are defined in the commission rules unless there is not a 
sufficient number of such horses entered in the declared race to 
malee up an adequate slate of entries, in which case another rate 
may be substituted. 

Sec. 30. Minnesota Statutes 1982, section 38.04, is amended 
to read: 

38.04 [ANNUAL MEETINGS; REPORTS.] 

Every county agricultural society shall hold an annual meet
ing for the election of officers and the transaction of other busi
ness on or before the third Tuesday in November, each year, 
at which time its secretary shall make a report of its proceedings 
for the preceding year; this report shall contain a statement of 
all transactions at its fairs, the numbers of entries, the amount 
and source of all moneys received, and the amount paid out for 
premiums and other purposes, and show in detail its entire re
ceipts and expenditures during the year. The report must con
tain a separate accounting of any income received from the 
operation of horse racing on which pari-mutuel betting is con
ducted, and of the disposition of that income. 



3386 JOURNAL OF THE HOUSE [49th Day 

The treasurer shall make a comprehensive report of the funds 
received, paid out, and on hand, and upon whose order paid. 
Each secretary shall cause a certified copy of his annual report 
to be filed with the county recorder of the county and the com
missioner of agriculture on or before the first day of November, 
each year. 

Sec. 31. Minnesota Statutes 1982, section 273.76, is amended 
by adding a subdivision to read: 

Subd. 9. [LICENSED RACETRACKS; TREATMENT UN
DER TAX INCREMENT.] No revenues derived from tax in
crement shall be used to pay the cost of redevelopment, or pro
viding public improvements or facilities, or other public costs in 
connection with the construction or development of a licensed 
racetrack as defined in section 1. If a licensed racetrack is lo
cated wholly or partly within the boundaries of a tax increment 
district, no portion of the assessed value of the racetrack shall 
be included -in the district's captured assessed value. Notwith
standing the provisions of section 273.78, this subdivision shall 
apply to tax increment district or project, regardless of whether 
the tax increment was certified before August 1, 1979. 

Sec. 32. Minnesota Statutes 1982, section 609.75, subdivision 
3, is amended to read: 

Subd. 3. [WHAT ARE NOT BETS.] The following are 
not bets: 

(1) A contract to insure, indemnify, guarantee or otherwise 
compensate another for a harm or loss sustained, even though 
the loss depends upon chance. 

(2) A contract for the purchase or sale at a future date of 
securities or other commodities. 

(3) Offers of purses, prizes or premiums to the actual con
testants in any bona fide contest for the determination of skill, 
speed, strength, endurance, or quality or to the bona fide owners 
of animals or other property entered in such a contest. 

(4) The game of bingo when conducted in compliance with 
sections 349.11 to 349.23. 

(5) A private social bet not part of or incidental to or
ganized, commercialized, or systematic gambling. 

(6) The operation of a gambling device or the conduct of a 
raffle as defined in section 349.26, by an organization licensed 
for such operation by a local unit of government pursuant to sec
tion 349.26. 
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(7) Pari-mutuel betting an horse racing when conducted 
under chapter 21,0. 

Sec. 33. Minnesota Statutes 1982, section 609.761, is amended 
to read: 

Notwithstanding sections 609.755 and 609.76, a fraternal, 
religious, veterans or other nonprofit organization may set up 
or operate a gambling device or conduct a raffle as defined in 
section 349.26, if licensed by the local unit of government and 
conducted (PURSUANT TO) under section 349.26, .and a person 
may manufacture, sell or offer for sale a gambling device to the 
organization, and pari-mtduel betting on horse racing may be 
conducted under chapter 21,0. 

Sec. 34. [COMPULSIVE GAMBLING.] 

The commissioner of public welfare, after consmting with the 
commissioner of health, the chairman of the racing commission 
established by section 2,.and other persons icnowledgeable in the 
assessment and treatment of compulsive gamblers, shall present 
to the legislature no later than January 30, 1981" legislation 
establishing treatment programs for the rehabilitation ofcom
pulsive gamblers if the commissioner of public welfare concludes 
that treatment programs will aid in the rehabilitation of compm
sive gamblers. In developing the legislation, the commissionm' 
of public welfare shall include, among other things, considera
tion of the following issues: 

(1) the nature af compulsive gambling and current practices 
in diagnosing and treating it; 

(2) the extent of compulsive gambling in this state and the 
effect of current and proposed forms of legalized gambling on 
the incidence of compulsive gambling; 

(:i) existing programs in this state to deal with compulsive 
gambling; 

(1,) proposals for additional efforts .to deal with compulsive 
gambling by both public and private agencies; 

(5) coverage of compulsive gambling under existing health 
insuri:mce policies and proposals to change that coverage; 

(6) recommendations for a coordinated program of public 
and private action to deal with compulsive gambling by means 
of both treatment and public information, with recommended 
funding levels and implementation strategy; and 
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(7) the estimated annual cost of eslablishing compulsive 
gambling treatment programs. 

A t a minimum, the legislation must include provisions estab
lishing residential and outpatient treatment programs which 
address the unique needs of compulsive or pathological gamblers 
and which allow participants to return to normal. lifestyles which 
do not include gambli:ag. The legislation must also authorize the 
commissioner of public welfare to provide educational materials 
to the public regarding the detrimental effects of compulsive 
gambling on the economic and emotional health and welfare <>f 
the family unit. 

There is appropriated from the general fund to the commis
sioner of public welfare the Sum of $85,000, or so much thereof 
as is necessary, for the purposes of secticu 81" of this act. This 
appropriation is available until January 80, 1981". 

Sec. 35. [APPROPRIATION.] 

Subdivision 1. There is appropriated from the general fund 
to the Minnesota racing commission, for the purposes of sections 
1 to 29, the sum of $21,,7,000 for the year ending June 80, 1981", 
and $341",800 for the year ending June 30,1985, If the appropriar 
tion for either year is insufficient, the appropriation for the 
other year is available. 

SuM. 2. There is appropriated from the general fund to the 
legislative advisory commission the sum of $150,000 for the year 
ending June 80, 1985. The legislative advisory commission may 
transfer all or part of this appropriation to the Minnesota racing 
commissiort on application and a showing that the funds are 
necessary because of the licensing of one or more class A race
tracks and the authorization of racing days in that year. 

Sec. 36. [NONAPPLICABILITY.] 

The provisions of sections 1 to 21" and 27 to 35 do not apply to 
horse racing on which pari-mutuel betting is not conducted. 

Sec. 37. [EFFECTIVE DATE.) 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to horse racing; creating a Minne
sota racing commission and providing for its membership,· pow
ers, and duties: authorizing the licensiug of persons to operate 
racetracks, conduct horse racing, engage in certain occupations, 
and conduct pari-mutuel betting on horse racing; prescribing 
taxes and license fees; establishing a Minnesota breeders fund; 
providing penalties; providing for the establishment of treatr 
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ment programs for compulsive gambling in certain circum
stances; appropriating money; amending Minnesota Statutes 
1982, sections 38.04; 273.76, by adding a subdivision; 609.75, 
subdivision 3; and 609.761; proposing new law coded as Minne
sota Statutes, chapter 240." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Vanasek from the Committee on Judiciary to which was re
ferred: 

H. F. No. 439, A bill for an act relating to crimes; prohibiting 
possession of fireworks; amending Minnesota Statutes 1982, 
section 624.21. 

Reported the same back with the following amendments: 

Delete everything after the enacting c1auseand insert: 

"Sectiori 1. Minnesota Statutes 1982, section 624.21, is 
amended to read: 

624.21 [SALE AND USE OF FIREWORKS PROHIBITED.] 

Except as otherwise provided in sections 624.20 to 624.25, it 
shall be unlawful for any person to offer for sale, expose for 
sale, sell at retail (,) or wholesale, (OR) possess, use, or explode 
any fireworks. This section shall not be construed to prohibit 
the use or explosion of fireworks by an engineer licensed pur
suant to sections 326.02 and 326.03 or a person under the engi
neer's direct supervision when undertaking acoustical testing; 
or sales at wholesale to those persons holding valid permits for 
a fireworks display' from a governmental subdivision of the 
state; or sales outside the state or sales to licensed professional 
engineers for acoustical testing purposes only. 

Sec. 2. Minnesota Statutes 1982, section 624.23, is amended 
to read: 

624.23 [CONSTRUCTION OF SECTIONS 624.20 TO 
624.25.] 

Nothing in sections 624.20 to 624.25 shall be construed to 
prohibit any resident wholesaler, dealer, or jobber, from selling 
at wholesale (SUCH) fireworks (AS) which are not (HERE
IN) prohibited; or the sale of any kind of fireworks for ship

-ment directly out of the state; or the use of fireworks by air-
planes and railroads, or other transportation agencies for signal 
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purposes or illumination; or the sale, possession; or use of blank 
cartridges for a show or theater, or for signal or .ceremonial 
purposes in athletics or sports, or for use by military organiza
tions, or for use as a bird or animal training or repelling device. 

Sec. 3. [624.251] [MANUFACTURE OR POSSESSION 
OF 25 POUNDS OF FIREWORKS PROHIBITED.] 

It is unlawful for any person to knowingly or intentionally 
possess or manufacture 25 pounds or more of fireworks, as de
fined in s .. ction 624.20,/or purposes of sale. A violation of this 
section is a gross misdemeanor. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day after final enactment. 
Section 3 is effective August 1, 1988." . . 

Amend the title as follows: 

Page 1, line 3, after the semicolon insert "prohibiting the 
possession or manufacture of 25 pounds or more of fireworks 
·for purposes of sale; providing penalties;" 

Page 1, line 3, delete "section" and insert "sections" 

Page 1, line 4, before the period insert "; and 624.23; pro
posing new. law coded in Minnesota Statutes, chapter 624." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Eken from the Committee on Rules and Legislative Adminis
tration to which was referred: 

H. F. No. 452, A resolution memorializing the Postmaster 
General; urging the issuance of a postal stamp to commemorate 
the centennial of the first shipment of iron ore from Minnesota. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Eken from the Committee on Rules and Legislative Adminis
tration to which was referred: 

H. F. No. 800, A resolution memorializing the President and 
Secretary of State of the United States to protest discrimination 
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against Soviet . Jews . and seek an end to· restrictions·· on their 
emigration. . . 

. Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Eken from the Committee on Rules and Legislative Adminis
tration to which was referred: 

H. F. No. 1059, A resolution memorializing the President and 
Congress of the United States to take immediate steps to curb 
the sources of acid rain. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Eken from the Committee on Rules and Legislative Adminis
tration to which was referred: 

H. F. No. 1188, A resolution memorializing the United States 
Congress to conduct an in-depth investigation of the steel in
dustry. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Eken from the Committee on Rules and Legislative Adminis
tration to which was referred: 

House Resolution No.4, A house resolution congratulating 
the Future Farmers of America on their work and accomplish
ments. 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

Eken from the Committee on Rules and Legislative Adminis
tration to which was referred: 

House Concurrent Resolution No.5, A house concurrent reso
lutioncommending the University of Minnesota Department of 
Civil and Mineral Engineering for receipt of the 1983 National 
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Award for Outstanding Civil Engineering Achievement from 
the American Society of Civil Engineers. 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 77, 439, 452, 800, 1059 and 1188 were read. for the 
second time. 

SECOND READING OF SENATE BILLS 

S. F. No. 989 was read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Brinkman, Kalis and Fjoslien introduced: 

H. F. No. 1288, A bill for an act relating to weights and mea
sures; eXempting certain petroleum pumps and meters from cer
tain inspection fees; establishing a set fee; amending Minnesota 
Statutes 1982, sections 239.10 and 296.13. 

The bill was read for the first time and referred to the Com
mittee on Commerce and Economic Development. 

Levi, McEachem, Jennings and Anderson, R, introduced: 

H. F. No. 1289, A bill for an act relating to education; requir
ingadoption of standards to measure the mastery of basic skills 
by pupils ; proposing new law coded in Minnesota Statutes, chap
ter 121. 

. The bill was read for thefirst time and referred to the Com
mittee on Education. 

MESSAGES FROM THE SENATE 

The following messages w!)re received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 
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H. F, No. 270, A bill for an act relating to agriculture; provid
ing that certain agricultural operations are not private or public 
nuisances; amending Minnesota Statutes 1982, section 561.19, 
subdivision 2; repealing Minnesota Statutes 1982, section 561.19, 
subdivision 5. 

H. F. No. 1111, A bill for an act relating to local government; 
regulating town levies in Crow Wing County; repealing Laws 
1941, chapter 451. 

H. F. No. 1171, A bill for an act relating to taxation; clarify
ing the income tax treatment of certain debt obligations of state 
and local governments; -amending Minnesota Statutes 1982, sec
tions 80A.09, subdivision 1; 115A.69, subdivision 6; 116A.25; 
116J.89, snbdivision 6; 136.32; 136A.179; 136A.39; 193.146, sub
division 4; 272.02, subdivision 1; 362A.07; 447.35; 447.49; 458.-
193, subdivision 6; 458A.05, subdivision 6; 458A.09; 462.191, 
subdivision 3; 462.551; 462A.19, subdivision 1; 472.09, subdivi
sion 4; 473.436, subdivision 6; 473.448; 473.545; and 473.666; 
repealing Minnesota Statutes 1982, sections 116J.89, subdivision 
7; 462A.19, subdivision 2; and 474.12. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 672, A bill for an act relating to taxation; sales and 
use; clarifying the taxability or exempt status of certain items 
or transactions; providing penalties for certain operators or mis
use of exemption certificates; clarifying filing dates and penal
ties for not timely filing or paying the tax; authorizing the filing 
of security and the use of sampling; providing restrictions on re
funds; clarifying payments required before appeal; eliminating 
the fee for permits; amending Minnesota Statutes 1982, sections 
297 A.Ol, subdivisions 3 and 4; 297 A.25, subdivision 1; 297 A.27, 
subdivision 1; 297 A.275; 297 A.28; 297 A.31, subdivision 1; 
297A.35, subdivision 1, and by adding a subdivision; 297A.39'1; 
and 297B.03; proposing new law coded in Minnesota Statutes, 
chapter 297 A; repealing Minnesota Statutes 1982, sections 
297A.05 and 297A.251. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Minne moved that the House refuse to concur in the Senate 
amendments to H. F. No. 672, that the Speaker appoint a 
Conference Committee of 3 members of the House, and that the 
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House requests that a.like committee he appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1108, A bill for an act relating to drainage; permit
ting certain towns to appeal from certain orders of county boards 
assessing damages or benefits in ditch proceedings. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Welle moved that the House concur in the Senate amendments 
to H. F. No. 1108 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1108, A bill for an act relating to drainage; permit
ting a county board to cancel ditch assessments related to va
cated town roads; proposing new law coded in Minnesota Stat
utes, chapter 106. 

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repass age. 

The question was taken on the repassage of the bill and the 
roll was called. There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson. R. 
BattagHa 
Beard 
Begich 
Bennett 
Dcrgstrom 
Bishop 
BJat:l 
Brandl 
Brinkman 
Burger 
Carl-son, D. 
Carlson, L. 
Clark. 1. 
Clark, K.. 
Clawson 

Cohen 
Coleman 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 

Haukoos 
Heap 
Heinitz 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Larsen Omann 
Levi Onnen 
Ludeman Osthoff 
Mann Otis 
Marsh . Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
Metzen Price 
Minnc Quinn 
Munger Quist 
Murphy RNlale.n 
Nelson, D. Reif 
Nelson, K. Rice 
Neuenschwander Rivenesi 
O'Connor Rodosovich 
Ogren Rodrigue1':, C. 
Olsen Rodriguey", F. 
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Rose Segal Stadum Valan Welle 
St. Onge Shaver . Staten Valenta Wenzel 
Sarna Shea Sviggum Vanasek Wigley 
Schafer Simoneau Swanson Voss Wynia 
Scheid Skoglund Thiede Waltman Speaker Sieben 
Schreiber Solberg Tomlinson Welch 
Seaberg Sparby Uphus Welker 

The bill was repassed, as amended by the Senate, and its title 
agreed ro, 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 375. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 375, A bill for an act relating to the city of Bloom
ington; providing authority for the city to establish and main
tain district heating systems. 

The bill was read for the first time and referred to the Com
mittee on Energy. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
672: Minne; Anderson, G., and Evans. 

Carlson, D., was excused for the remainder of today's session. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Tomlinson requested immediate con
sideration of H. F. No. 1259. 

H. F.1'[o. 1259 was reported to the House. 

Tomlinson, Knuth, Metzen, Riveness, Hoffman, Price, Quinn, 
Coleman, Kostohryz, Voss and Swanson moved to amend H. F. 
No. 1259, the first engrossment, as follows; 

Page 157, line 27, delete "one and" 

Page 157, line 28, delete "mills" and insert "mill" 

A roll call was requested and properly seconded. 
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The question was taken on the amendment and the roll was 
called. There were 81 yeas and 36 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Blatz 
Brandl 
Carlson, L. 
Oark, J. 
Clark, K. 
Cohen 
Coleman 
Dempsey 
Eken 

Elioff 
Ellingson 
Graha 
Greenfield 
Heinitz 
Himle 
Hoffman 
Jacobs 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Krueger 
Larsen 
Levi 
McEachern 

McKasy Quinn 
Mctzen Reif 
Minne Riveness 
Murphy Rodosovich 
Nelson, D. Rodriguez, C. 
Nelson, K. Rodriguez, F. 
Neuenschwander Rose 
Norton St. Onge 
O'Connor Sarna 
Ogren Scheid 
Olsen Seaberg 
Osthoff Segal 
Olit; Shea 
Pauly Simoneau 
Peterson Skoglund 
Pi per Solberg 
Price SPfl-rby 

Those who voted in the negative were:" 

Bishop 
Burger 
DcnOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjo,,>lien 

Forsvthe 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Hokr 
Jennings 

Johnson 
Kvam 
Ludeman 
McDonald 
Omann 
Onnen 
Piepho 
Quist 

Redalen 
Schafer 
Schoenfeld 
Schreiber 
Shav,.,r 
Stadum 
Sviggwn 
Thiede 

Staten 
Swanson 
Tomlinson 
Valenta 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Zaf-fke 
Speaker Sieben 

Valan 
Waltman 
Welker 
Wigley 

The motion prevailed and the amendment was adopted. 

Burger moved to amend H. F. No. 1259, the first engross
ment, as amended, as follows: 

Page 140, after line 26, insert: 

"Sec. 21 [TAX REDUCTION FOR JOBS.] 

Subdivision 1. [TITLE.] This section maybe cited {J,8 the 
Tax Discount For Jobs Act of 1988. . 

Subd. 2. [STATEMENT OF PURPOSE.] The legislature 
finds that the taxpayers of this state desire to use their resources 
to patronize and support new businesses or businesses which are 
expanding the number of their employees. The legislature finds 
that an optional tax reduction will provide taxpayers with addi
tional funds which they may use to patronize businesses which 
the state has certified are employers which are creating new jobs. 

Subd. 3. [DEFINITIONS.] (a) "Taxpayer" means every 
individual, estate, trust, corporation, partnership, or other or-
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ganization or association required by law to pay any Minnesota 
state ta:l:. 

(b) "Certified ta:l: discount employer" is any business certi
fied by the secretary of state as lawfully operating in Minnesota; 
and the number of whose full-time permanent employees on the 
day the application for certification is filed is at least five perc 
cent larger than the number of full time employees employed on 
the same day in the preceding year,or that has been operating 
less than one year on the date the application for certification 
is filed. 

Subd.4. [CERTIFICATION.] Any business wishing to be 
designated asa certified tax discount employer shall submit an 
application for certification to the secretary of state along 
with a $2 filing fee. The application shall contain the information 
prescribed by the secretary of state in order for the secretary 
of state to determine if the business qualifies under the pro
visions of this section. The secretary of state may require support
ing documents, affidavits, or other documentation to determine 
whether the business should be issued a certification, With
in 30 days after receipt of the application and any other informa
tion required by the secretary of state, the secretary of state 
shall issue the certificate or refect the application. If the applica
tion is rejected, the secretary of state shall state the reasons for 
the refection and the statements shall be mailed to the address 
stated on the application. For purposes of determining eligibility 
under this section, entities shall aggregate all permanent full
time employees employed within the state. A separate certificate 
shall be issued for each place of business within Minnesota listed 
on the application. 

Subd. 5. [USE OF CERTIFICATE.] Once issued, a certifi
cate is valid until July 1,1985. A certified tax discount employer 
may display the Permit in a conspicuous pluce in the place of 
business designated on the permit. A certification is not trans
ferable, is valid only for the person in whose name it is issued, 
and may be displayed only at the place designated therein. k 
certified tax discount employer may so represent himself to ~the 
public and may so state in any advertising and promotional 
activities. 

Subd. 6. [DISCOUNT.] Every form used to report a state 
tax in Minnesota shall contain a space labeled: "Optional Dis
count: 5%." This space shall be adjacent to the space on the 
form~ used to show the amount of the net tax due after any 
credits or other reductions, but not including penalties or in
terest. On any form where there is no space for the designated 
optional discount entry, the taxpayer may write in longhand or 
type "Optional Discount: 5%." If there is no space available on 
the form, the optional discount entry may be shown and entered 
on a separate slip of paper and attached to the form. 
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The taxpayer who timely files any such form may claim on 
the form or attachment and retain for personal use five percent 
of the amount of the net tax shown on the form, after any 
credits or other reductions, but not including penalties or i~ 
terest. The taxpayer shall file the form as prescribed by law and 
pay the tax due with or without the optional discount. 

Subd. 7. [RULES.] The secretary of state may adopt rules 
under the administrative procedures act to administrate and en
force the ·provisions of this section. The secretary of state may 
adopt temporary rules pursuant to sections 14.29 to 14.36. 

Subd. 8. [PENALTY.] Any person representing to the 
public that he is a certified tax discount employer who is not so 
certified shall be guilty of a misdemeanor. 

. Subd. 9. [DURATION.] This section is effective July 1, 
1983, and applies to certifications issued after that date for taxes 
due after issuance of the certificate. This section expires July 
1, 1985." 

Renumber the sections 

Further, amend the title as follows: 

Page 2, line 20, after "aids:" insert "providing taxpayers an 
optional tax discount; providing for certification of tax discount 
employers; imposing a penalty;" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 50 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Bennett Fjoslien Johnson Piepho Stadum 
Bishop Forsythe Knickerbocker Quist Sviggum 
Blatz Frerichs Kvam Redalen Thiede 
Burger Gutknecht Ludeman Reif Uphus 
Dempsey Haukoos Marsh Rose Valan 
DenOuden Heap McDonald Schafer Valento 
Dimler Heinitz McKasy Schoenfeld Waltman 
Erickson Himle Olsen Schreiber Welker 
Evans Hoberg Omann Seaberg Wigley 
Findlay Jennings Pauly Shaver Zaffke 

Those who voted in the negative were: 

Anderson, B. Bergstrom Clawson Graba Kahn 
Anderson, G. Berkelman Cohen Greenfield Kelly 
Anderson, R. Brandl Coleman Gustafson Knuth 
Battaglia Carlson, L. Eken Hoffman Kostohryz 
Beard Oark.l. EHoff 1 acobs Krueger 
Begich Clark, K. Ellingson Jensen Laraen 
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McEachern Norton 
Metzen O'Connor 
Minne Ogren 
Munger Osthoff 
Murphy Otis 
Nelson. D. Peterson' 
Nelson, K. Piper 
Neuenschwander Price 
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Rice 
Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
St.On·ge 
Sarna 
Scheid 

Segal 
Shea 
Simoneau 
Skoglund 
Sparby 
Staten 
Swanson 
Tomlinson 

Vanasek 
.' Vellenga 

Voss 
Welch 
Welle 
Wenzel 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Ogren moved to amend H. F. No. 1259, the first engrQSsment, 
as amended, as follows: 

Page 13, line 10, delete "only if the" 

Page 13, delete lines 11 to 12 

Page 13, line 13, delete "tax return" 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Ludeman and on the demand of 10 members, 
a call of the House was ordered. The following members an
swered to their names: 

Anderson, B. 
Anderso~ G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson,-L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 

Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graw 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 

Kelly Omann 
Knickerbocker Onnen 
Knuth Osthoff 
Kostohrrz_ Otis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Rice 
McKasy Riveness 
Metzen Rodosovich 
Minne Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Onge ' 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Tlllede 
TomlinBOn 
Valan 
Valento 
Vanasek. 
Vellenga 
Voss 
Waltmall. 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Eken moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so 
ordered. 
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The question recurred on the Ogren amendment and the roll 
was called. 

Ekenmoved that those not voting be excused from voting. 
The motion did not prevail. 

There were 41 yeas and 90 nays as follows: 

Those who voted in the affirmative were: 

Battaglia ElioH Long Rice 
Beard Ellingson 1Hnne Riveness 
Begich Fjoslien Murphy Rodriguez, F. 
Bergstrom Greenfield Norton St. Onge 
Carlson, L. Gustafson O'Connor Sarna 
Clark, J. Jacobs Ogren Scheid 
Oark,K. KelIy Otis Segal 
Cohen Knuth Peterson Simoneau 
Coleman Larsen Piper Skoglund 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Anders.o~ R. 
Bennett 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Oawson 
Dempsey 
DenOuden 
Dimler 
Eken 
Erickson 
Evans 
Findlay 

Forsythe 
Frerichs 
Graba 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
HimJe 
Hoberg 
Hoffman 
Hokr 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 

Knickerbocker Onnen 
Kostohryz Osthoff 
Krueger Pauly 
Kvam Piepho 
Levi Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rodosovich 
McKasy Rodriguez, C. 
Metzen Rose 
Munger Schafer 
Nelson, D. Schoenfeld 
Nelson, K. Schreiber 
Neuenschwander Seaberg 
Olsen Shaver 
Omann Shea 

Solberg 
Staten 
Vellenga 
Voss 
Wenzel 

Sparby 
Stadum 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Welch 
Welker 
Welle 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Onnen, Dimler, Waltman and Johnson moved to amend H. F. 
No. 1259, the first engrossment, as amended, as follows: 

Page 70, line 11, reinstate the stricken language 

Page 70, line 12, delete the new language and reinstate the 
stricken language 

Page 70, line 13, reinstate the stricken language 

Page 70, line 14, reinstate the stricken language 

Page 70, line 15, reinstate the stricken language 
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Page 70, line 35, reinstate the stricken language 

Page 70, line 36, reinstate the stricken language 

Page 71, line 1, reinstate the stricken language 

Page 71, line 14, delete the new language and reinstate the 
stricken language 

Page 71, line 17, reinstate the stricken language 

Page 71, line 18, reinstate the stricken language 

Page 71, line 19, reinstate the stricken language 

Page 71, line 20, reinstate the stricken language 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 56 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bishop 
Blatz 
Burger 
Cohen 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslieo 

Forsythe 
Frerichs 
Grnencs 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokr 
Jennings 

Johnson 
Knickerbocker 
Kvam . 
Levi 
Ludeman 
Marsh 

. McDonald 
McKasy 
Olsen 
Omann 
Onnen 
Pauly 

Piepho 
Quist 
Redalen 
Reif 
Rodriguez. C. 
Rose 
Schafer' 
Schreiber 
Seaberg 
Shaver 
Stadum 
Sviggum 

Those who voted in the negative were: 

. Anderson. B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson. L. 
Clark, J. 
Oark,K. 
Oawson 
Coleman 

Eken 
EHoff 
Ellingson 
Craha 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 

Larsen Otis 
Long Peterson 
Mann Piper 
McEachern Price 
Metzen Quinn 
Minne . Rice 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rodriguez, F. 
Nelson, K. St. Onge 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Segal 
Osthoff Shea 

Thiede 
Uphu8 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 
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Dempsey and Johnson moved to amend H. F. No. 1259, the 
first engrossment, as amended, as follows: 

Page 84, line 7, reinstate the stricken language 

Page 84, line 8, reinstate the stricken language 

Page 84, line 9, reinstate the stricken language and delete the 
new language 

Page 84, line 10, delete the new language 

Page 86, delete lines 24 to 36 

Page 87, delete lines 1 to 13 

Renumber as necessary 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 55 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Fjoslien Jennings Onnen Segal 
Bennett Forsythe Johnson Pauly Sviggum 
Bishop Frerichs Knickerhocker Piepho Thiede 
Bla1% Gruenes Kvam Quist Uphus 
Burger Gutknecht Levi RedaIen Valan 
Dempsey Halberg Ludeman Reif Valento 
DenOuden Haukoos Marsh Rose Waltman 
Dimler Heap McDonald Schafer Welker 
Erickson Reinitz McKasy Schoenfeld Wenzel 
Evans Himle Olsen Schreiber Wigley 
Findlay Hoberg Omano Seaberg Zaffke 

Those who voted in the negative were: 

ADdenon, B. Clawson Kahn Munger Price 
Anderson, G. Cohen Kalis Murphy Quinn 
Battaglia Coleman Kelly Nelson, D. Rice 
Beard Eken Knuth Nelson, K. Riveness 
Begich Elioff Kostohryz Neuenschwander Rodm;ovich 
Bergstrom Ellingson Krueger Norton Rodrigue7., C. 
Berkelman Graha Larsen O'Connor Rodriguez, F. 
Brandl Greenfield Long Ogren St. Onge 
Brinkman Gustafson Mann Osthoff Sarna 
Carlson, L. Hoffman McEachern Otis Scheid 
Clark,J. Jacobs Metzen Peterson Shea 
Clarl<, K. Jensen Minne Piper Simoneau 
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Skoglund 
Solberg 
Sparby 

Staten 
Swanson 
Tomlinson 

Vanasek 
Vellenga 
Voss 

Welch 
Welle 
Wynia 

Speaker Sieben 

The motion did not prevail and the amendment _s ·not 
adopted. 

DenOuden moved to amend H. F. No. 1259, the first engross
ment, as amended, as follows: 

Page 179, line I, delete ", except that no (In-sales" 

Page 179, delete lines 2 to 4 

Page 179, line 5, delete "specifically prohibited by municipal 
ordinance" 

Amend the title as follows: 

Page 2, delete line 7 

Page 2,line 8, delete "during daylight saving time;" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion did not prevail. 

Eken moved that those not voting be excused from vQting. 
The motion prevailed. 

There were 95 yeas and 35 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Dimler Himle Marsh Quist 
Anderson, G. Eken Hoberg McDonald Redalen 
Battaglia Elioff Hokr McEachern Riveness 
Bennett Ellingson Jennings McKasy Rodosovich 
Berkelman Erickson 10hnson Munger Rodriguez, C. 
Bishop Findlay Kalis Murphy Rose 
BIatz Fjoslien Kelly Nelson, D. Schafer 
Brandl Forsythe Knickerbocker Nelson, K. Scheid 
Brinkman Frerichs Knuth . Neuenschwander Schoenfeld 
Burger Graba Krueger Norton Segal 
Carlson, L. Gruenes Kvam Olsen Shaver 
Clark, 1. Gutknecht Larsen Omann Simoneau 
Clark,K. Halberg Levi Onnen Skoglund 
Clawson Haukoos Long Otis Solberg 
Coleman Heap Ludeman Peterson Sparby 
DenOuden Heinitz Mann Price Stadum 
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Sviggum 
Swanson 
Thiede 

Uphus 
Valan 
Valento 
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Vanasek 
Vellenga 
Waltman 

Welch 
Welker 
Wenzel 

Those who voted in the negative were: 

Anderson, R. 
Beard 
Begich 
Bergstrom 
Cohen 
Dempsey 
Evans 

Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kostohryz 

Metzen 
Mione 
O'Connor 
Ogren 
Osthoff 
Pauly 
Piepho 

Piper 
Quinn 
Reif 
Rice 
Rodriguez, F. 
St.Onge 
Sarna 

[49th Day 

Wigley 
Wynia 
Za££ke 

Schreiber 
Seaberg 
Shea 
Tomlinson 
Voss 
Welle 
Speaker Sieben 

The motion prevailed and the amendment was adopted .. 

McKasy moved to amend H. F. No. 1259, the first engross
ment, as amended, as follows: 

Page 72, delete lines 8 to 16 

Page 72, line 20, delete "6" and insert "5" 

Renumber sections as necessary 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. 
The motion did not prevail. 

There were 64 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Cohen 
Dempsey 
DenOuden 
Dimler 
Elioff 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 

Hokr 
Jennings 
Johnson 
Kalis 
Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 
Omann 

Onnen 
Pauly 
Piepho 
Quinn 
Quist 
Redalen 
Reif 
Rodriguez, .C. 
Rose 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 

. Those who voted in the negative were: 

Anderson, G. 
Battaglia 

Beard 
Begich 

Bergstrom 
Berkelman 

Brandl 
Brinkman 

Shaver 
Sparhy 
Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaflke 

Carlson, L 
Clark.J. 
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Clark,K 
Oawson 
Coleman 
Eken 
Ellingson 
Graba 
Greenfield 
Gustafson 
Jacobs 
Jensen 
Kahn 
Kelly 
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Knuth 
Kostohryz 
Krueger 
Larsen 
Long 
Mann 
McEachern 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 

Nelson, K. Rodosovich 
Neuenschwander Rodriguez, F. 
Norton St. Doge 
O'Connor Sarna 
Ogren Scheid 
Osthoff Segal 
Otis Shea 
Peterson Simoneau 
Piper Skoglund 
Price Solberg 
Rice Staten 
Riveness Swanson 

Tomlinson 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
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Wynia 
Speaker·Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Halberg, Dimler, Johnson and Waltman moved to amend H. F. 
No. 1259, the first engrossment, as amended, as follows: 

Page 17, delete lines 19 to36 

Page 18, delete lines 1 to 27 

Renumber sections as necessary. 

Further, amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion did not prevail. 

There were 57 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Cohen 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 

Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokr 

Jennings 
Johnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
\lcKasy 
Olsen 
Omann 
Onnen 

Pauly 
Piepho 
Quist 
Rcdalen 
Reif 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Shea 
Stadum 

Those who voted in the negative were: 

Anderson. B. 
Anderson, G. 

Battaglia 
Beard 

Begich 
Bergstrom 

Berkelman 
Brandl 

Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley· 
Zaffke 

Brinkman 
Carlson, L. 
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Clark, J. 
Cl"k, K. 
Clawson 
Coleman 
Eken 
Elioff 
EllinglS-on 
Graba 
Greenfield 
Gustafson 
Hoffman 
JacobI! 
J cn~en 

JOURNAL OF THE HOUSE 

Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 
Mann 
McEachern 
Metzen 
Minne 
Munger 

Murphy Rice 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rodriguez, C 
Norton Rodriguez, F. 
O'Connor S1, Onge 
Ogren Sarna 
Osthoff Scheid 
Otis Schoenfeld 
Peterson Segal 
Piper Simoneau 
Price Skoglund 
Quinn Solberg 

[49th Day 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Blatz, Waltman and Johnson moved to amend H. F. No. 1259, 
the first engrossment, as amended, as follows: 

Page 17, line 31, reinstate the stricken language and delete 
the new language 

Page 17, line 33, delete the new language 

Page 17, delete line 34 

Page 18, line 2, delete "8.5" and insert "ten" 

Page 18, line 4, delete "4-'>'5" and insert "five" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion did not prevail. 

There were 56 yeas and 76 nays as follows: 

Those wpo voted in the affirmative were: 

Anderson. R. Fjoslien Jennings Pauly Thiede 
Bennett Forsythe Johnson Piepho Uphus 
Berkelman Frerichs Knickerbocker Quist Valan 
Bishop Gruenes Kvam Redalen Valento 
Blatz Gutknecht Levi Reif Waltman 
Burger Halberg Ludeman Rose Welker 
Dempsey Haukoos Marsh Schafer Wigley 
DenOuden Hl"ap McDonald Schreiber Zaffke 
Dimler Heinitz McKasy Seaberg 
Erickson Himle Olsen Shaver 
Evans Hoberg Omann S~adum 
Findlay Hokr Onnen Sviggum 
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Those who voted in the negative were: 

Anderson, B. Ellingson McEachern Quinn Staten 
Anderson, G. Graha MeLlell Rice Swanson 
Battaglia Greenfield Minne Ri\'eness Tomlinson 
Beard Gustafson Munger . Rodosovich Tunheim 
Begich Hoffman Murphy Rodriguez, C Vanasek 
Bergstrom J acabs Nelson, D. Rodriguez, F. Vellcnga 
Brandl Jensen Nelson, K. St.Onge Voss 
Brinkman Kahn Neuenschwander Sarna Welch 
Carlson, L. Kalis Norton Scheid Welle 
Clurk, J. KGlly O'Connor Schoenfeld Wenzel 
Oark,K. Knuth Ogren S~gal Wynia 
Clawson Kostohryz Osthoff Shea Speaker Sieben 

Krueger Cohen Otis Simoneau 
Coleman Larsen Peterson Skoglund 
Eken Long Piper Solberg 
ElioH ~fann Price Sparby 

The motion did not prevail and the amendment was not 
adopted. 

The Speaker called Wynia to the Chair. 

Schreiber, Uphus, Omann and Findlay moved to amend H. F. 
No. 1259, the first engrossment, as amended, as follows: 

Page 7, line 7, delete the new language ~. 

Page 7, line 8, after "(7)" insert ", provided that for a credit 
allowed in a taxable year beginning after December 31, 1982, 
one-half of the increase shall be added to federal adjusted gross 
income" 

Page 11, line 31, after "(7)" insert "One-half of" and reinstate 
the stricken language 

Page 11, lines 32 to 35, reinstate the stricken language 

Page 11, line 36, reinstate the stricken" (8)" 

Page 12, line 11, delete "(8)" and insert "(9)" 

Page 12, line 16, delete "(9)" and insert "(10)" 

Page 12, line 23, delete" (10)" and insert" (11)" 

Page 12, line 28, delete "(11)" and insert "(12)" 

Page 12, line 36, delete" (12)" and insert" (13)" 

Page 13, line 8, delete "(13)" and insert "(14)" 

Page 13, line 18, delete "(14)" and insert "(15)" 
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Page 13, line 35, delete "(15)" and insert "(16)" 

Page 14, line 27, delete "(16)" and insert "(17)" 

Page 14, line 30, delete "(17)" and insert "(18)" 

Page 14, line 35, delete H(18)" and insert "(19)" 

Page 17, delete lines 5 to 13 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 60 yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Blatz 
Burger 
Dempsey 
DenOuden , 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 

Frerichs 
Graba 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokr 
Jennings 

Johnson 
Knickerbocker 
Krueger 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Metzcn 
OJsen 
Omann 

Onnen 
Pauly 
Piepho 
Quist 
Redalen 
Reif 
Rose 
Schafer 
Schi)cnfeld 
Schreiber 
Seaberg 
Shaver 

Those who voted in the negative were: 

Anderson, B. 
Anderson, C. 
Battaglia 
Beard 
Begich 
Bergstrom 
Bishop 
Brandl 
Brinkman 
Carlson, L. 
Clark,l. 
Clark, K. 
Clawson 
Cohen 
Coleman 

Eken 
ElioH 
Ellingson 
Greenfield 
Gustafson 
HoHman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Larsen 
Long 

Mann Price 
McEachern Quinn 
MiniIe Rice 
Munger Riveness 
Murphy Rodosovich 
Nel;;on, D. Rodriguez, C. 
NIOlson, K. Rodriguez, F. 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Scheid 
Ogr~n Segal 
Osthoff Simoneau 
Otis Skoglund 
Peterson Solberg 
Piper Spa:by 

Shea 
Stadum 
SViggUIll 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffke 

Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Vo~s 
Welch 
Welle 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 
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Himle, Olsen, Blatz, Dimler, Pauly, Frerichs, Waltman, John
son, Shaver and Levi moved to amend H. F.No. 1259, the first 
engrossment, as amended, as follows: 

Page 9, line 8, delete the new language 

Page 9, line 9, delete the new language and strike "the 
amount of" 

Page 9, line 10, strike "contributions to an individual retire
ment account," 

Page 9, line 14, delete the new language 

Page 9, delete lines 15 to 21 

Renumber the clauses as necessary 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion did not prevail. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 60 yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Forsythe Johnson Onnen Shaver 
Bennett . Frerichs Knickerbocker Pauly Stadum 
Bishop Gruenes Knuth Piephci Sviggum 
Blatz Gutknecht Kvam QuJst Thiede 
Burger Halberg Levi Redalcn Uphus 
Dempsey Haukoos Ludeman Reif Valan 
DenOuden Heap Marsh Rodrigu~C. Valento 
Dimler Reinitz McDonald Rose Vellenga 
Erickson Himle McKasy Schafer Waltman 
Evans Hoberg Nelson, K. Schreiber Welker 
Findlay Hokr Olsen Seaberg Wigley 
Fjoslien" Jennings OmanD Segal Zaffke 

Those who voted in the negative were: 

Anderson, B. Clark, J. Gustafson Mann Ogren 
Anderson, G. Clark, K. Hoffman McEachern Osthoff 
Battaglia Clawson Jacobs Metzen Otis 
Beard Cohen Jensen Minne Peterson 
Begich Coleman Kahn Munger Piper 
Bergstrom Eken Kalis Murphy Price 
Berkelman Elioff Kelly Nelson, D. Quinn 
Brandl Ellingson Kostohryz Neuenschwander Rice 
Brinkman Graba Krueger Norton Riveness 
Carlson, L. Greenfield Larsen O'Connor Rodosovich 
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Rodriguez. F. 
St.Onge ' 
Sarna 
Scheid 
Schoenfeld 
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Shea 
Simoneau 
Skoglund 
Solberg 
Sparby 

Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 

Voss 
Welch 
Welle 
Wenzel 
Wynia 

[49th Day 

Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Redalen moved to amend H. F. No. 1259, the first engross
ment, as amended, as follows: 

Page 87, line 10, delete "Effective fOT taxes payable in" 

Page 87, delete lines 11 to 13 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 59 yeas and 72 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Forsythe Jennings Pauly 
Bennett Frerichs 10hnson Piepho 
Bishop Graba Knickerbocker Quist 
Blatz Gruenes Kvam Redalen 
Burger Gutknecht Levi Reif 
Dempsey Halberg Ludeman Rose 
DenOllden Haukoos Marsh Schafer 
DimIer Heap McDonald Schoenfeld 
Erickson Heinitz McKasy Schreiber 
Evans Himle Olsen Seaberg 
Findlay Hoberg Omann Shaver 
Fjoslien Hokr Onnen Shea 

Those who voted in the negative were: 

Anderson, B. 
Anderson. G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark. J. 
Clark, K. 
Clawson 
Cohen 
Coleman 

Eken 
Elioff 
Ellingson 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 

Long Peterson 
Mann Piper 
McEachern Price 
Metzen Quinn 
Minne Rice 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rodriguez, C. 
Nelson, K. Rodriguez, F. 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Segal 
Ogren Simoneau 
Osthoff Skoglund 
Otis Solberg 

Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffke 

Sparby 
Staten 
Swanson 
Tomlinson 
Tnnheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wynia 
Speaker Sieben 
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The motion did not prevail and the amendment was not 
adopted, 

Fjoslien moved to amend II. F. No. 1259, the first engross
ment, as amended, as follows: 

Page 72, line 6, reinstate the stricken language 

Page 72, line 7, reinstate the stricken language 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion did not prevail. 

There were 56 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Anderson. R. Graba Kalis Piepho 
Bennett Gruenes Knickerbocker Quist 
Blatz Gutknecht Krueger Redalen 
Burger l-LILcrg Kvam Reif 
Dempsey Haukoos Levi Schafer 
D~nOuden Heap Ludeman Schoenfeld 
Dimler Reinitz McDonald Seaberg 
Erickson HimIe McKasy Shaver 
Evans Hobf~rg Olsen Shea 
Findlay Hokr Omano Stadum 
Fjoslien Jennings Onnen Sviggum 
.Frericm. 10hnson Pauly Thiede 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Carlson, 1. 
Clark, J. 
Clark, K.. 
Cbwson 
Cohen 
Coleman 

Eken 
Elio£{ 
Ellingson 
Forsythe 
Greenfield 
Gustafwn 

, Hoffman 
Jacobs 
Jensen 
Kahn 
Kelly 
Knulh 
Kostohryz 
LarsP,n 
Long 
Mann 

Marsh Price 
1IcEachcm Quinn 
Metzen Rice 
Minne Riveness 
Munger Rodosoyich 
Murphy Rodriguez. C. 
Nelson. D. Rodriguez, F. 
Nelson. K. Rose 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Scheid 
Ogren Schreiber 
Osthoff Se.!!al 
Otis Simoneau 
Peterson Skoglund 
Piper Solberg 

Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
21lffke 

Sparhy 
Staten 
Swanson 
Tomlinson 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 
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Valento, Schreiber, Levi, Johnson, McDonald, Zaffke, Dimler, 
McKasy, Burger, Olsen, Rose, Thiede, Paulv, Forsythe and 
Seaberg moved to amend H. F. No. 1259, the first engrossment, 
as amended, as follows: 

Page 153, delete lines 7 to 36 

Delete pages 154 to 156 

Page 157, delete lines 1 to 33 and insert: 

"Sec. 4. Minnesota Statutes 1982, section 477 A.01, is amend
ed by adding a subdivision to read: 

Subd. 1a. [PURPOSE.] The state shall annually make pay
ments of local government aids to units of local government 
within the state, through a distribution formula which is fai'!" 
and equitable, for the purposes of providing property tax relief. 

Sec. 5. Minnesota Statutes 1982, section 477A.Oll, subdivi
sion 2, is amended to read: 

Subd. 2. [(MUNICIPALITY) CITY.] (MUNICIPALITY) 
City means a statutory or home rule charter city, or a town 
having the powers of a statutory city pursuant to section 368.01 
or special law and having a population of 5,000 or more accord
ing to the latest federal censUS. 

Sec. 6. Minnesota Statutes 1982, section 477 A.Oll, is amend
ed by adding a subdivision to read: 

SUbd. 2a. [TOWN.] Town means a town which does not fall 
under the definition of city in subdivision 2. 

Sec. 7. Minnesota Statutes 1982, section 477 A.Oll, subdi
vision 3, is amended to read: 

SUbd. 3. [(POPULATION) NUMBER OF HOUSEHOLDS.] 
(POPULATION) Number of households means the (POPU
LATION) number of households established by the most recent 
federal census, by a special census conducted under contract 
with the United States bureau ,of the census, by (A POPULA
TION) an estimate made by the metropolitan council, or by (A 
POPULATION) an estimate of the state demographer made 
pursuant to section 116J.42, subdivision 7, clause (10), which
ever is the most recent as to the stated date of the count or 
estimate. 

Sec. 8. Minnesota Statutes 1982, section 477A.Oll, subdi
vision 4, is amended to read: 
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Subd, 4. [EQUALIZED MUNICIPAL MILL RATE.] For 
any calendar year, a municipality's equalized municipal mill rate 
means (ITS MUNICIPAL MILL RATE FOR TAXES PAY
ABLE IN THAT YEAR MULTIPLIED BY ITS AGGREGATE 
SALES RATIO FOR THE PREVIOUS YEAR AS PREPARED 
BY THE DEPARTMENT OF REVENUE PURSUANT TO 
SECTION 124.2131) the sum of its expenditures in the calendar 
year for general government, public safety, health and welfare, 
and public works excluding sewage collection and disposal, and 
including street cleaning but excluding the other components of 
the sanitation category, according to the uniform chart of 
accounts developed and maintained by the state auditor, divided 
by its equalized assessed value for the calendar year. " 

Sec. 9. Minnesota Statutes 1982, section 477 A.Oll, subdi
vision 5, is amended to read: 

Subd.5. [AVERAGE EQUALIZED MUNICIPAL MILL 
RATE.] For any calendar year aid distribution, a munici
pality's average equalized municipal mill rate means the arith
metic average of its equalized municipal mill rate for the 
(THREE) two consecutive calendar yearR ending fwo years 
previous to the aid distribution year. 

Sec. 10. Minnesota Statutes 1982, section 477A.Ol~, subdi
vision 8, is amended to read: 

Subd. 8. [(PREVIOUS) BASE YEAR AID.] (FOR THE 
1982 AID DISTRIBUTION, A MUNICIPALITY'S PREVIOUS) 
Base year aid means (ITS) the aid amount initially certified for 
distribution in 1981 (COMPUTED) pursuant to Minnesota 
Statutes 1980, Sections 477A.Ol and 477A.03 (, NOTWITH
STANDING THE AMOUNT WITHHELD PURSUANT TO 
SECTION 16A.15 BECAUSE FUNDS IN THE STATE TREA
SURY WERE INSUFFICIENT. FOR 1983 AND ALL SUBSE
QUENT CALENDAR YEAR AID DISTRIBUTIONS, PRE
VIOUS YEAR AID MEANS AID RECEIVED PURSUANT 
TO SECTIONS 477A.Oll TO 477A;014 IN THE PREVIOUS 
CALENDAR YEAR). 

Sec. 11. MinnesotaStatlltes 1982, section 477 A.Oll, subdi-
vision 11, is amen!led to :read: " " " 

Subd. 11. [EQUALIZED ASSESSED VALUE.] For any 
calendar :vear(AID DISTRIBUTION), a municipality's equal
ized assessed value means its (PREVIOUS YEAR) taxable .valu
ation for taxes payable in .that year, adjusted for the contribu
tions and distributions required by chapter 473F in the case of 
a city or town located within "the metropolitan area and less the 
captured value in any tax increment district, divided by the 
municipality's aggregate sales ratio (COVERING THE PE
RIOD ENDING TWO YEARS PRIOR TO THE YEAR OF AID 
DISTRIBUTION). 
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Sec. 12. Minnesota Statutes 1982, section 477 A.012,is .amend
ed to read: 

477A.012 [COUNTY GOVERNMENT DISTRIBUTIONS.] 

In each calendar year, every county government except that 
of a county containing a city of the first class shall receive a 
distribution equal to its (PREVIOUS) base year aid. 

Sec. 13. Minnesota Statutes 1982, section 477 A.013, subdi
vision 1, is amended to read: 

Subdivision 1. [(MUNICIPALITIES UNDER 2,500 POPU
LATION) TOWNS.] In each ca'endar year, each (MUNICI
P ALITY WHICH IS NOT COVERED BY THE PROVISIONS 
OF SUBDIVISION 2) town which has an average equalized mill 
rate of at least two mills shall receive a distribution equal to the 
proportion that its (PREVIOUS) base year aid (PLUS ITS 
MINIMUM INCREASE) bears to the total base year aid for all 
towns which have average equalized mill rates of at least two 
mills. The total amount of aid distributed pursuant to this sub
division shall be $12,500,000 for each calendar year. 

Sec. 14. Minnesota Statutes 1982, section 477 A.013, subdi
vision 2, is amended to read: 

Subd. 2. [(MUNICIPALITIES OVER 2,500 POPULATION) 
CITIES.] In each calendar year, each (STATUTORY AND 
HOME RULE CHARTER) city (, AND EACH TOWN HAV
ING THE POWERS OF A STATUTORY CITY PURSUANT 
TO SECTION 368.01 OR SPECIAL LAW, WHICH HAS A 
POPULATION OF 2,500 OR MORE ACCORDING TO THE 
LATEST FEDERAL CENSUS) shall (RECEIVE A) have a 
preliminary distribution equal to (THE AMOUNT OBTAINED 
BY SUBTRACTING THE PRODUCT OF 10 MILLS AND THE 
MUNICIPALITY'S EQUALIZED ASSESSED VALUE FROM 
THE LOCAL REVENUE BASE. THIS AMOUNT SHALL 
THEN BE ADJUSTED, SO THAT IT IS NEITHER LESS 
THAN THE SUM OF ITS PREVIOUS YEAR AID AND ITS 
MINIMUM INCREASE, NOR GREATER THAN THE SUM 
OF ITS PREVIOUS YEAR AID AND ITS MAXIMUM IN
CREASE) the sum of the amounts determined under clauses 
(a), (b), and (c) below: 

(a) Each city shall receive $50 per household; 

(b) Fifty percent of the remaining money appropriated for 
local government aid in that calendar year, after distributions 
pursuant to section 477 A.012; 477 A.013, subdivision 1; and 
clause (a) above, shall be distributed to cities in proportion to 
the factor obtained by multiplying the city's number of house
holds by the ratio of total per household valuation to the sub-
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division's per household valuation, relative to the sum of the 
factors for all cities in the state. As used in this subdivision, 
"per household valuation" means a city's equalized assessed 
value for the calendar year two years previous to the aid dis
tribution year, divided by the city's number of households, and 
"total per household valuation" means the total equalized assessed 
value tor the calendar year two years previous to the aid distri
bution year for all cities in the state divided by the total number 
of households for all cities in the state. 

(c) An amount equal to the amount distributed through 
clause (b) shall be distributed to all cities in proportion to the 
product of its number of households and equalized mill rate 
relative to that of the other cities in the gtate. 

For the calendar year 1984 distribution, the final aid amount 
shall be the weighted average of the preliminary distribution, 
with a weighting factor of 1, and the base year aid, with a 
weighting factor of 2. 

For the calendar year 1985 distribution, the final aid amount 
shall be the weighted average of the preliminary distribution, 
with a weighting factor of 2, and the base year aid, with a 
weighting factor of 1. 

For the calendar yea.,. 1986 and subsequent year aid distribu
tions, the final aid amount shall be equal to the preliminary 
aid amount. ' 

Any city which has a population of less than 2,500 according 
to the 1980 federal census and which receives a distribution 
pursuant to this section that is less than the distribution it 
received in 1983, shall receive a supplemental distribution equal 
to the amount by which the distribution was reduced. 

Sec. 15. Minnesota Statutes 1982, section 477 A.03, subdivi
sion 1, is amended to read: 

Subdivision 1. [(ANNUAL) APPROPRIATION.] (A 
SUM SUFFICIENT) The sum of $ ___ ._ for cnlendar year 
1984 and $ for calendar year 1985 to discharge the 
duties imposed by sections 477 A.Oll to 477 A.014 is (ANNUAL
LY) appropriated from the general fund to the commissioner of 
revenue." 

Page 159, line 32, delete "8, and 9," and insert "6, 7, 9 and 10, 
and 477A.03, subdivision 2," 

Renumber the remaining sections 

A roll call was requested and properly seconded. 
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The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The, motion did not prevail. 

The,re were 53 yeas and 79 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Blatz 
Burger 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 

Frerichs 
Graba 
Gutknecht 
Halberg 
Heap 
Heinitz 
Hirnle 
Hoberg 
Hoke 
Jennings 
Johnson 

Knickerbocker 
Krueger 
Kvam 
Levi 
Ludeman 
McDonald 
McEachern 
McKasy 
Olsen 
Omann 
Onnen 

Pauly 
Piepho 
Quist 
Redalen 
Reif 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Stadum 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Regich 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Carlson, L. 
Clari<, J. 
Clark, K. 
Clawson 
Cohen 

Coleman 
Eken 
Elioff 
Ellingson 
Gl'eenfield 
Gruenes 
Gustahon 
Haukoos 
Hoffman 
Jacobs 
.Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 

Lar~en Peterson 
Long Piper 
Manu Price 
Marsh Quinn 
Metzen Rice 
Minnc Riveness 
Munger Rodosovich 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez, F. 
Nelson, K. St. Onge 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Segal 
Osthoff Shea 
Otis Simoneau 

$ViggUDl 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffkc 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
VeUenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail al)d the amendment was not 
adopted. 

H. F. No. 1259, A bill for an act relating to the operation of 
government in this state; modifying the definition of gross in
come; adopting federal definitions of itemized deductions; up
dating the references to the Internal Revenue Code; extending 
the duration of the temporary income tax surtax and changing 
its computation; modifying the deduction of federal income 
taxes; assigning certain gambling winnings by nonresidents to 
Minnesota; imposing withholding tax on certain gambling win
nings and horse racing purses; repealing certain income tax 
credits for pollution control expenditures; limiting the subtrac
tion for unemployment compensation; providing for timely pay
ment of withholding income taxes; modifying the dependent 
care credit; providing for certain studies; changing the refund 
method for the sales tax on electricity used in agricultural pro-
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duction; clarifying the uses of funds from the non-game wildlife 
checkoff; making the six percent sales and use tax rate perma
nent; increasing the motor vehicle excise tax rate to six percent; 
modifying the enterprise zone law; providing for state tax 
incentives in enterprise zones; limiting the number of enter~ 

.prise zones; reducing the corporate income tax rate; eliminating 
the deduction for certain income and franchise taxes paid by 
corporations; changing the deduction for corporate capital 
gains; providing small business investment credits; providing an 
additional research credit; modifying the definition of market 
value; requiring additional information on· the certificate of 
value; mandating that homestead affidavits be filed in all 
counties; requiring that all contracts for deed be recorded; 

. restricting the use of sales ratio studies as evidence; eliminating 
the agricultural mill rate credit on farm homes; increasing the 

. agricultural mill rate credit on certain property and providing 
a maximum credit amount; clarifyirig the property classification 
for certain timber property; modifying the wetlands credit; 
modifying the utility property tax credit; changing. certain 
property tax classification· ratios; exempting contracts for deed 
from the mortgage registry tax and providing penalties for 
failure to file; exempting cities and towns with populations 
under 5,000 from levy limitations; modifying the method by 
which levy limitations are calculated; adding a special levy for 
certain county purposes ; establishing a· new homestead credit 
formula for certain homestead property; modifying the property 
tax refund formula and increasing the maximum credit: chang
ing the payment dates for the property tax refund: altering the 
sales tax on liquor, wine, and beer; changing the excise tax 
credit on fermented malt beverages; delaying the effective date 
of the rent capitalization method used in assessing agricultural 
land; repealing the native prairie credit and reimbursement; 
repealing the wetlands reimbursement; modifying school distrIct 
cash flow; establishing school aid payment dates for fiscal year 
1985 and thereafter; requiring that property taxes be paid 15 
days earlier; altering property tax settlement dates; modifying 
the local government aids distribution formula for counties, 
cities, and towns; phasing out. attached machinery aids and 
reduced assessment aids; enacting the multi-state tax compact; 
changing the definition of basic cost of cigarettes for purposes 
of the unfair cigarette sales act; appropriating money; amending 
Minnesota Statutes 1982, sections 116J.42, subdivision 7; 124.-
2137, subdivision 1; 272.02, subdivision 1; 272.03, subdivision 8; 
272.115, subdivision 1; 273.11, subdivision 1; 273.115, subdi
visions 1,2, and 3; 273.13, subdivisions 6, 6a, 7, 8a, 9, 11, 14a, 
17, 17b, 17c, 20, and by adding a subdivision; 273.1312, subdi
visions 2, 3, 4, and 5; 273.1313, subdivisions 1, 2. 3, and 5; 
273.138, by adding a subdivision; 273.139, by addinQ' a sub
division; 275.50. suhdivision 2, and bv adding subdivisions; 
275.51, by adding subdivisions; 275.53, by adding it sub
division; 276.09; 276.10; 276.11; 278.01, subdivisions.1 and 
2; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivision 1; 
287.05, subdivision 1; 290.01, subdivisions 19, 20, 20a, as amend
ed, 20b, as amended, and 20f; 290.05, subdivision 6; 290.06, 

a 
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subdivisions 1, 2e,as amended, 11, and 14; 290.067, subdivisions 
1 and 2; 290.068, by adding a subdivision; 290.09, subdivisions 
1, 2, 3, as. amended, 4, 5, 28, and 29; 290.091; 290.14; 290.16, 
subdivision 4; 290.17, subdivision 2; 290.18, subdivisions 1 and 
2; 290.21, subdivisions 1 and 3; 290.23, subdivision 5; 290.31, 
subdivisions 2 and 3; 290.39, subdivision 2; 290.431; 290.46; 
290.92, subdivisions 2a, 6, and by adding subdivisions; 290A.03, 
subdivisions 3, 6, 8, 11, 13, as amended, and by adding a subdi
vision; 290A.04, subdivisions 1, 2, 2a, 2b, and 3; 290A.07, subdi
vision 2a; 290A.16; 290A.18; 290A.19; 297 A.02, as amended; 
297 A.03, subdivision 2, as amended; 297 A.14, as amended; 
297 A.35, subdivision 3; 297B.02, as amended; 325D.32, subdi
vision 9; 340.14, subdivision 1; 340.47, subdivision 2; 473F.08, 
subdivision 7a; 477A.011, subdivisions 6, 7, 10, and by adding 
subdivisions; 477A.012; 477A.013; 477A.014, subdivision 1; and 
Laws 1981, First Special Session chapter 1, article II, section 
25; and Third Special Session chapter 2, article III, section 22, 
as amended; proposing new law coded in Minnesota Statutes, 
chapters 116C; 124; 273; 290; 477 A; and 507; repealing Minue
sota Statutes 1982, sections 273.116 ; 273.138, subdivisions 1, 2, 
3, 4, 5, and 6; 273.139, subdivisions 1 and 2; 273.42, .subdivision 
2; 273.425; 275.51, subdivisions 3e and 5; 290.01, subdivisions 
23,27, and 28; 290.032, subdivision 5; 290.06, subdivisions 9 and 
9a; 290.077, subdivision 2; 290.08, subdivision 25; 290.09, sub
divisions 10, 15, 22, and 27; 290.21, subdivision 3a; 290;501; 
290A.07, subdivision 3; 340.986; 352C.07; 477 A.011, subdivisions 
8 and 9; and Laws 1982, chapter 523, article VII, section 3; and 
Third Special Session chapter 1, article V, section 4. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 74 yeas and 58 nays as follows: 

Those who voted in the affirmative were:' 

Anderson, B. 
Anderso~ G: 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark, J. 
Chrk,K. 
Clawson 
Cohen 
Coleman 

Eken 
Elioff 
Ellingson 
Graha 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 

Larsen Otis 
Long Peterson 
~ann Pipet 
McEachern Price 
Metzen Quinn 
Mione Rice 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rodriguez, C. 
Nelson, K. Rodriguez, F. 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Scheid 
Ogren Shea 
Osthoff Simoneau 

Those who voted in the negative were: 

Anderson, R. 
Bennett 

Bishop 
Blatz 

Burger 
Dempsey 

DenOuden 
Dimler 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek" 
Vellenga 
~ 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Erickson 
Evans 
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Findlay Him]e McDonald Rose Uphus 
Fjoslien Hoberg: McKasy Schafer Valan 
Forsythe Hokr Olsen Schoenfeld Valento 
Frerichs Jennings Omann Schreiber Voss 
Gruem~s J"hnson Onnen Seaberg WRltman 
Gutknecht Knickerhocker Pauly Segal Wcllc~r 
Halberg Kvam Piepho Shaver Wip..;ley 
Haukoos Levi Quist Stadwn Zaffke 
Heap Ludeman Redalen Sviggum 
Heiuitz Marsh RICif Thiede 

The bill was passed, as amended, and its title agreed to. 

Blatz, Halberg and Stadum were excused for the remainder 
of today's session. 

SPECIAL ORDERS 

The Speaker called Wynia to the Chair. 

S. F. No. 463 was reported to the House. 

S.chrciber and others withdrew their amendment, as amended, 
pending to S. F. No. 463, as reported in the Journal of the House 
for Thursday, May 5, 1983. 

Schreiber moved to amend S. F. No. 463, as follows: 

Page 1, after line 12, insert 

"Section 1. Minnesota Statutes 1982, section 458.09, subdivi
sion 1, is amended to read: 

Subdivision 1. A commission to be known as "Port Authority 
of " (IS HEREBY) may be established in and 
for (EVERY) any city of the first class (SITUATED UPON, 
OR ADJACENT TO, OR EMBRACING WITHIN ITS BOUND
ARIES, IN WHOLE OR IN PART, A PORT OR HARBOR 
LOCATED ON A NAVIGABLE LAKE OR STREAM) or second 
class, however organized, by ,'esolution oj its governing body. 
Sections 458.09 to 458.19 are expressly declared to be applicable 
to all such cities. Those port authorities now or hereafter having 
jurisdiction over harbors located on the Great Lakes-St. Law
rence seaway system shall be known and are referred to in sec- ' 
tions 458.09 to 458.19 as seaway port authorities. A port au
thority shall be a body politic and corporate in the state of 
Minnesota with the right to sue and be sued in the names above 
designated. A port authority shall also be considered a govern
mental subdivision within the meaning of section 282.01. The 
exercise ·hy any such authority or commission of any of its 
powers shall be deemed and held to be essential governmental 
functions of the state of Minnesota, but any such authority shall 
not be immune from liabiiity by reason thereof. 
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Sec. 2. Minnesota Statutes 1982, section 458.17, is amended 
to read: 

458.17 [ADDITIONAL POWERS.] 

The port authority, in its own name, shall have full power and 
authority to acquire, purchase, construct, lease, or operate any 
bulkheads, jetties, piers, wharves, docks, landing places, ware
houses, storehouses, elevators, cold storage plants, terminals, 
bridges, and such other terminal or transportation facilities as 
may be necessary or convenient for storing, handling, or trans
porting freight, for the handling of passenger traffic, and for 
the establishment of rail and water transfer within the district; 
to make rules, regulations, and charges for the use thereof, and 
for any service rendered; for such purposes to own, hold, lease, 
or operate real and personal property, to borrow money and to 
secure the same by bonds or mortgages upon any property held 
or to be held by it, and in the caso of any seaway port authority 
only to issue and sell negotiable revenue bonds of the port au
thority for such purposes, or any of the purposes outlined in this 
chapter for the development of a seaport, such bonds to be issued, 
sold and secured in the same manner as provided below for the 
construction of a vebicular toll bridrre or tunnel, except that a 
trust indenture may but is not required to be executed, and in 
and by the resolutions ane! indenture, if any, authorizing the 
bonds the port authority sball define the facilities whose net 
revenues are to be pledged thereto, and may in its dif:.cretion 
mortgage such facilities to a trustee for the bondholders, which 
facilities may be all of those owned by the authority (except any 
vehicular bridge or tunnel), and all subsequent additions thereto 
and betterments thereof, or may be restricted to OEe or more de
scribed facilities, including or not including the facilities fi
nanced by the bonds, and may be facilities which are either 
operated by the authority or are leased to others, and the au
thority may establish such covenants and restrictions regarding 
the issuance of additionai bonds payable from net revenues of 
the same facilities, the subsequent amendment of the bond resolu
tions or indenture, the remedies and priorities of the bondholders 
in the event of default and, without limitation, all such other 
matters pertinent to the security of the bonds, as the authority 
may determine to be necessary for the marketing of the bonds 
to the best advantage; to sell, convey, and exchange any real or 
personal property owned or held by it in such manner and on 
such terms as it may see fit, save that no real property owned 
by the authority shall be so sold, exchanged, or the title thereto 
transferred without the unanimous approval of the members of 
the port authority in attendance when such a sale, conveyance, 
exchange or transfer of real property is authori.zed, provided 
that no such sale, conveyance, exchange or transfer of real prop
erty shall be considered at any meeting unless all commissioners 
have been given at least ten days written notice that such a sale, 
conveyance, exchange or transfer will be voted upon at a special 
or regular meeting, which notice shall contain a complete descrip-
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tion of the affected real estate, and provided further that such 
authorization shall not be given unless there is at least a quorum 
present. The port authority is he1'eby empowered to acquire by 
condemnation any property, corporeal or incorporeal, within the 
port district which may be needed by it for public use; and the 
fact that the property so needed has been acquired by the owner 
under the power of eminent domain or is already devoted to a 
public use shall not prevent its acquisition by the port authority 
by the exercise of the right of eminent domain hereby con
ferred. No property now or hereafter vested in or held by the 
state of Minnesota, or any city, county, school district, town, or 
other municipality, shall be so taken or acquired by the port au
tllOrity without the consent of the state, municipality, or govern
mental subdivision. The necessity of the taking of any property 
by the port authority shall be determined by resolution duly 
adopted by the commissioners, which shall describe the property 
as nearly as may be and state the use and purpose to which it is 
to be devoted. The acquisition of such property shall be there
after accomplished by proceedings by law, as in taking land for 
public use by right of eminent domain under the laws of the state. 

In addition to the power and authority heretofore conferred 
upon the port authority, the port authority, in its own name, shall 
have full power and authority to acquire and thereafter @perate 
and maintain any existing vehicular toll bridge across any waters 
which form a common boundary between any city of the first 
class or second class, however organized, in the state and any 
other city either within or without the state and to reconstruct, 
improve, and repair such existing bridge; and to construct, main
tain, and operate an addition"l vehicular tol! bridge and ap
proaches across these waters at a point suitable to the interests 
of navigation, and to reconstruct, repair, a,nd improve the same; 
and to construct, maintain, and operate a tunnel under these 
waters and to reconstruct. repair, and improve the same; and 
to issue and sell the negotiable revenue bonds of the port au
thority for such purposes. Such bonds shall be authorized by 
resolutions as the port authority may determine from time to 
time, such resolutions to contain such provisions with respect 
to the form thereof and maturity, interest rate, sinking fund, 
redemption, and refunding as are customary and usual; and such 
bonds shall be issued under a trust indenture from the port au
thority to a corporate trustee, which indenture shall contain the 
usual and customary provisions ,vith respect to the issuance of 
honds, the application of the revenues of such bridge or tunnel 
for the creation of a sinking fund to provide for the payment of 
such bonds and interest thereon, and for the holding of the pro
ceeds of the bonds in a special trust for the j}urpose of acquiring 
or constructing' such bridg-e or tunnel, and for the j}ledge and as
signment by the port authority to the trustee under such trust 
indenture of the revenues of such bridge or tunnel over and above 
the cost of operation and maintenance thereof as security for 
the payment of the principal of and interest on such bonds. The 
port authority shall establish, maintain, and collect tolls for 
transit over such bridge or through such tunnel acquired or con-
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structed hereunder sufficient at all times to pay the cost of the 
operation and maintenance thereof and to pay the principal of 
and interest on the bonds issued hereunder; and such bonds and 
the coupons evidencing interest thereon shall constitute an ir
revocable contract between the holders thereof and the port au
thority that such tolls shall always be sufficient therefor. No 
bonds issued hereunder shall bear interest at a rate exceeding 
eight percent per annum and all such bonds so issued hereunder 
shall be sold for not less than par and accrued interest to the date 
of delivery and payment and may be sold at private sale without 
prior pUblication of notice thereof. All such bonds issued here
under shall never constitute an indebtedness of any such city of 
the first class or second class chargeable to its debt limit or pay
able from ad valorem taxes, but such bonds shall be payable sole
ly and only from the toll revenues earned by such bridge or 
tunnel pledged to the payment thereof. 

When the port authority determines to acquire any of these 
existing bridges, or to construct the additional bridge or tunnel, 
the port authority shall have all rights and powers to enter upon 
lands and to acquire, condemn, occupy, possess, and use such real 
estate and other property as may be needed for the location, 
construction, operation, and maintenance of such bridge or tun
nel and approaches thereto as are possessed by railroad corpora
tions for railr·oad purposes, or by bridge corporations for bridge 
purposes in the state in which such real estate or other property 
is situated, upon making just compensation therefor to be ascer
tained and paid according to the laws of the state in which such 
property may be located and the proceedings therefor shall be 
the same as in condemnation or expropriation of property for 
public purposes in such state. 

The port authority shall also have full right and power to cause 
to be made a surveyor investigation relating to the proper uses, 
operations, improvement, and development of the port district, 
the stimulation of employment by reason thereof, and the benefit 
to the city and county in which such district lies and to the state 
of Minnesota. The port authority may also cause to be prepared 
a plan for future construction, development, and improvement 
of the port, which plan may be integrated into any existing or 
future city plans of any city in the port district. Upon completion 
of the plan, and after public hearing, such port authority may 
adopt the same as its official plan for the port district. There
after such plan may be extended, modified, or amended after 
hearing. Upon the adoption of any such plan, all improvements 
made by such port authority shall conform thereto. 

Any seaway port authority may also operate its port terminal 
facilities constructed on their premises as terminal operators 
and as such, may contract with a warehouse operator or oper
ators performing other terminal services on an agency basis. 
They may enter into such a contract \vhich may provide that the 
agent will be paid a compensation on a monthly basis to operate 
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the facilities and that said agent may hire the necessary person
nel to carry all the functions assumed in said contract, and that 
any and all employees engaged by said agent shall be considered 
employees of such agent and not of the port authority, and he 
shall be responsible for the payment of their compensation and 
in compliance with all local ordinances, state or federal laws in 
regard to employees. Such seaway port authority may also 
contract with any other agent or agents for the performing of 
any and. all functions that the port authority has power by law 
to execute in a like manner. In contracting with so-called manag
ing agent, but in remaining the terminal operator, the seaway 
port authority may contract to retain power over the setting of 
all rates for any services to be performed in any terminal facility 
owned, leased, or operated by said seaway port authority. 

Sec. 3. Minnesota Statutes 1982, section 458.191, subdivi
sion 2, is amended to read: 

Subd. 2. It is hereby declared to be the public policy of the 
legislature of the state of Minnesota that it is in the public 
interest to empower the port authority to employ the power of 
eminent domain, and for such port authority to advance and 
expend public moneys for the purposes contained in Laws 1957, 
Chapter 812, and to provide for means by which marginal area 
properties may be developed or redeveloped in accordance with 
the legislative policies hereinafter stated. 

(1) A sound development of the economic security of the 
peoples of the city of the first class or second class, however 
organized, in which is situated such port authority is dependent 
upon proper development and redevelopment of marginal prop
erties, and the general welfare of the inhabitants of the port 
districts in which they exist require the remedying of such 
injurious conditions to which marginal properties are now sub
ject; and 

(2) The development and redevelopment of such marginal 
area properties cannot be accomplished by private enterprise 
alone without public participation and assistance in the acquisi
tion of land and planning and in the financing of land assembly 
in the work of clearance, development and redevelopment, and 
in the making of improvements necessary therefor. 

(3) To protect and promote sound development and re
development of marginal lands as hereinafter defined, and the 
general welfare of the inhabitants of the port districts in which 
they exist, to remedying such injurious conditions through the 
employment of all appropriate means. 

(4) That whenever the development or redevelopment of 
such marginal lands cannot be accomplished by private enter
prise alone, without public participation and assistance in the 
acquisition of land and planning and in financing of land as-
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sembly in the work of clearance, development and redevelopment, 
and in the making of improvements necessary therefor, it is in 
the public interest to employ the power of eminent domain, to 
advance and expend public moneys for those purposes, and to 
provide for means by which such marginal lands may be de
veloped or redeveloped. 

(5) That the development or redevelopment of such marginal 
lands and the provision of appropriate continuing land use con
stitute public uses and purposes for which public moneys may 
be advanced or expended and private property acquired, and are 
governmental functions and are of state concern in the interest 
of health, safety and welfare of the peoples of the state of 
Minnesota and of the communities in which such areas exist. 

(6) That the necessity in the public interest for the provision 
of Laws 1957, Chapter 812, is declared to be a matter of legisla
tive determination." 

Renumber sections in sequence 

Page 2, after line 6, insert: 

"Sec. 7. Minnesota Statutes 1982, section 458.193, subdivi
sion 1, is amended to read: 

Subdivision 1. In anticipation of the receipt by the port au
thority of payments, appropriations, rents and profits and of 
income from any other source and for the purpose of securing 
funds as needed by such port authority for the payment of the 
cost of property acquired and for other purposes as herein au
thorized, the port authority is hereby authorized to issue bonds 
in such principal amount as shall be authorized by the governing 
body of the city of the first class or second class, however 
organized, in wbich such port authority is situated. Such bonds 
shall be in such amount and form and bear interest at such rate 
as the said governing body of such city of tbe first class shall pr<>
scribe and shall be sold by such port authority to the highest 
bidder therefor after notice of the time and the place for the r<>
ceiving of the bids has been published once at least two weeks 
prior to the date of receiving bids. Except as otherwise provided 
in .Laws 1957, Chapter 812, the issuance of the bonds herein au
thorized by such port authority shal1 be governed by provisions 
of Minnesota Statutes, Chapter 475, and such port authority 
when issuing such bonds shall be deemed to be embraced within 
the meaning of the term "municipal corporation" as said term 

. is used in Minnesota Statutes, Chapter 475. Notwithstanding 
any provision to the contrary included within the charter of any 
such city or any general or special law of the state of Minnesota, 
such bonds may be issued and sold without submission of the 
question thereof to the electors of such city of the first class or 
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second elMs, provided, however, that the ordinance of the gov
erningbody of such city authorizing issuance of such bonds by 
such port authority shall be subject to any provisions in the 
charter of such City pertaining to the procedure for referendum 
of ordinances enacted by such governing body. Any such bonds 
issued by any such port authority of any city of the first class 
or second class shall not be included in computing the net in
debtedness of (SUCH) the city (OF THE FIRST CLASS) under 
any applicable law or charter provision. The receipt and expendi
ture of any moneys received hereunder shall not be included 
within the definition of any limitation imposed on per capita 
taxing or spending in the charter of any such city of the first 
class or second class, and such exemption from such limitation 
shall apply to such port authority. The taxing powers granted 
to cities of the first class or second class in connection with LawR 
1957, Chapter 812, in any manner shall be in addition to all taxc 
ing powers now possessed by them. 

Sec. 8. Minnesota Statutes 1982, section 458.193, subdivision 
4, is amended to read: 

Subd. 4. The bonds shall be secured by the pledge of the full 
faith, credit and resources of the city of the first class or second 
class, however organized, in which said port authority has been 
created. Said port authority is hereby authorized to pledge such 
full faith, credit and resources of said city only upon the specific 
authorization of the governing body of said city that said port 
authority may so do. The propriety of the issuance of bonds in 
any specific case and the amount thereof shall be a matter of 
decision for such governing body in the first instance. The spe
cific consent to the pledge of such full faith, credit and resources 
of the city of the first class or second class shall be conclusively 
presumed from formal action of the governing body of such city, 
taken by ordinance. Such bonds shall be paid, both in the princi
pal amount thereof and the interest thereon, by the port au
thority from tax levies as hereinafter provided for the purpose 
of repayment, the earnings and all income received by such port 
authority from whatever source it may be derived." 

Renumber sections in sequence 

Page 2, after line 35, insert: 

"Sec. 11. Minnesota Statutes 1982, section 458.194, subdivi
sion 6, is amended to read: 

Subd. 6. Revenue bonds issued under the provisions of this 
section shall not be deemed to constitute a debt of the city of the 
first .class or second class, however organized, in which such. au
thority is located and for which it has been created, nor a pledge 
of the full faith and credit of any such city of the first class, but 
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suCh bonds shall be payable solely from the funds herein pro
vided therefor from revenues of the projects. All such revenue 
bonds shall Contain on the face thereof a statement to the effect 
that neither the port authority nor the city of .the first class or 
second class in which the port authority has been created shall 
be obligated to pay the same or the interest thereon except from 
revenues, and that neither the faith and credit nor the taxing 
power of such city of the first class or second class is pledged to 
the payment of the principal of or the interest on such bonds." 

Renumber remaining section in sequence 

Page 3, after line 9, insert: 

"Sec. 12. Minnesota Statutes 1982, section 458.195, subdivi
sion 6, is amended to read: 

Subd. 6. It shall have the power in carrying out the provi
sions for which said industrial development district has been 
created, to develop and improve the lands within such industrial 
development district to make the same suitable and available for 
industrial uses and purposes: to dredge, bulkhead, fill, grade and 
protect such property; to do any and all things necessary after 
the acquisition of such property to put the said property in such 
condition as is necessary and expedient to make it suitable and 
attractive as an industrial tract for industrial development there
on; to execute leases e>f such lands or property or any part there
of; to establish local improvement districts within such indus
trial development district which may, but need not be, coexten
sive with the boundaries thereof and generally to exercise, with 
respect to and within such industrial development districts all 
the powers now or hereafter conferred by law upon port authori
ties of cities of the first class or second class, however orga
nized." 

Renumber remaining section in sequence 

Page 3, after line 34, insert: 

"Sec. 13. Minnesota Statutes 1982, section 458.199, is amend
ed to read: 

458.199 [CITY OF FIRST CLASS OR SECOND CLASS 
MAY LEVY TAXES FOR BENEFIT OF PORT AUTHOR
ITY.] 

To enable such port authority efficiently and in the public 
interest to carry out the aims and purposes of Laws 1957, Chap
ter 812, in the creation and development of industrial develop
ment districts as herein provided, any such city of the first class 
or second class in which such port authority has been created and 
is existing shall have the power, upon request of such port au-
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thority and in addition to all other powers now possessed ther& 
by, and in addition to and in excess of any limitation upon the 
amount it is otherwise permitte,d by law to levy as taxes, to levy 
taxes for the benefit of and for expenditure by such port au
thority, not exceeding in anyone year an amount equal to 7/60 
of one mill upon the dollar of the assessed valuation thereof, upon 
all the taxable property in such city, excluding money and 
credits; and any money levied for such purpose shall be paid ,over 
by the county treasurer to the treasurer of the port authority 
for expenditure by it as in its judgment best serves the public 
interest in the carrying on and the execution of its duties in the 
creation and development of such industrial development dis
tricts. The levy herein provided shall be in addition to that pro
vided for in Minnesota Statutes, Section 458.14. 

Sec. 14. Minnesota Statutes 1982, section 458.1991, is amend
ed to read: 

458.1991 [POWERS AS TO WORK, LABOR AND SUP
PLIES.] 

The provisions of Section 15 of Chapter 341, Laws of the 
State of Minnesota for 1933, shall apply to all construction work 
and every purchase of equipment, supplies, or materials necessary 
in carrying out the provisions of Laws 1957, Chapter 812. The 
powers there granted to, and the duties imposed upon the board 
of trustees of the corporation therein referred to are hereby 
granted to and imposed upon the members of any such port 
authority. The port authority is hereby given the power and 
authority to use the facilities of the purchasing department of 
any city of the first class or second class, however organized, 
in which such port authority is created and existing in connec
tion with construction work and every purchase of equipment, 
supplies or materials, as such port authority sees fit to use such 
facilities. 

Sec. 15. [458.1992] 
STATE.] 

[NOTICE ' TO SECRETARY OF 

A certified copy of a resolution establishing a port authority 
pursuant to section 458.09, shall, after its adoption, be filed with 
the secretary of state as a public record. 

Sec. 16. [EXISTING PORT AUTHORITIES.] 

The requirements of a resolution by the governing body of a 
city for the establishment of a port authority pursuant to sec
tion 1 of this act shall not affect a city where a port authority 
has been established before the effective date of this act." 

Renumber remaining section in sequence 
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Further, amend the title as follows: 

Page 1; line 2, after the semicolon insert "authorizing the 
establishment of port authorities for cities of the first and 
second class" 

Page 1, line 7, after "sections" insert "458.09, subdivision 1; 
458.17; 458.191, subdivision 2;" 

Page 1, line 8, before "458.194," insert "458.193, subdivisions 
1 and 4;" 

Page 1, line 9, after "3" insert Hand 6" 

Page 1, line 9, delete the second "and" before "458.195," 

Page 1, line 9, after "458.195," insert "subdivision 6, and" 

Page 1, line 10, before the period insert "; 458.199 and 
458.1991; and proposing new law coded in Minnesota Statutes, 
chapter 458" 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE LIFTED 

Sarna moved that the call of the House be dispensed with. The 
motion prevailed and it was so ordered. 

The question recurred on the Schreiber amendment and the 
roll was called. There were 42 yeas and 81 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Gutknecht Levi Quist Swanson 
Burger Heinitz Marsh Redalen Thiede 
Carlson, L. Himle McKasy Reif Valan 
Ellingson Hoberg Minne Rose Valento 
Findlay Hokr Norton Scheid Voss 
Fjoslien Jacobs Olsen Schreiber Wenzel 
Forsythe Knickerbocker Pauly Seaberg 
Frerichs Knuth Piepho Segal 
Gruenes Kvam Quinn Shaver 

Those who voted in the negative were: 

Anderson, B. Clark, J. Elioff Jensen Mann 
Anderson, C. Oark, K.. Erickson Johnson McDonald 
Battaglia Clawson Evans Kahn McEachern 
Bp...ard Cohen Graba Kalis Metzen 
Begich Coleman Greenfield Kelly Munger 
Berkelman Dempsey Gustafson Kostohryz Murphy 
Bishop DenOuden Haukoos Larsen Nelson, D. 
Brandl Dimler Hoffman Long Nelson, K. 
Brinkman Eken Jennings Ludeman Neuenschwander 



49th Day] MONDAY, MAY 9. 1983 

Price Wigley 
Wynia 
Zaffk. 
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O'Connor 
Ogren 
OmanD 
Onnen 
Osthoff 
Otis 
Peterson 
Piper 

Rice 
Riveness 
Rodosovich 
Rodriguez. C. 
Rodriguez, F. 
S1. Onge 
Sarna 

Schafer 
Schoenfeld 
Shea 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Staten 

Sviggum 
Tomlinson 
Uphus 
Vanasek 
Vellenga 
Welch 
Welker 
Welle 

Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Reinitz was excused for the remainder of today's. session. 

Norton moved to amend S. F, No. 463, as follows: 

Page 3, after line 24, insert: 

"Sec. 8. [458.1992] [PROGRAMS TO AID STRUCTURAL
LY UNEMPLOYED.] 

Subdivision 1. A port authority or municipality exercising 
the p01lJers' of a port authority is authorized and encouraged to 
adopt policies and programs, consistent with its other statutory 
duties and purposes, that target and maximize the number of 
new jobs created for structurally unemployed individuals 
through its redevelopment and development activities. These 
policies and programs may include, but need not be limited to, 
first source agreements which require developers or other bene
fiting businesses to make jobs available initially to structurally 
unemployed individuals. For purposes of this section, "s,truc
turally unempwyed individual" includes qualified econ01nically 
disadvantaged persons as defined in the federal Job Training 
Partnership Act of 1982,96 Statutes at Large 1822 and the mem
bers of targete.d groups under section 51 (d) of the Internal 
Revenue Code of 1954, as amended through January 1, 1988. 

Subd. 2. The port authority and a municipality exercising 
the powers of a port authority shall collect and maintain data 
on (1) the number of permanent jobs created by its projects, 
including the issuance of industrial revenue bonds, the use of tax 
inc·rement financing, and other devolopment subsidies, (2) the 
average and m,edian wages paid for thes'e jobs, and (8) a statis
tical profile of the individuals hired to fill the jobs, including the 
nu,mber of siJ'Ucturally unemployed indi1!iduals hire.d. The data 
collected shall' annually be ,'eported to the legi.,/nture on or before 
February 15." 

Further amend the title as follows: 

Page 1, line 6, after the semicolon insert "authorizing port 
authority programs to encourage the employment of structurally 
unemployed individuals;" 
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A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 74 yeas and 40 nays as follows: 

Those who voted in the affirmative were: 

Anderson., B. ElioH Metzen Quinn Solberg 
Battaglia Ellingson Mimic Quist Sparby 
Beard Greenfield Munger Rice Staten 
Begich Gustafson Murphy Riveness Swanson 
Berkelman Hoffman Nelson, D. Radosovich TomliIUion 
Brandl Jacobs Neuenschwander Rodriguez, C. Tunheim 
Brinkman Jensen Norton Rodriguez, F. Vanasek 
Burger Kahn O'Connor St. Onge Vellenga 
Carlson, L. Kelly Ogren· Sarna Voss 
Clark,l. Knuth Onnen Scheid Welch 
Clark, K. Kostohryz Osthoff Seaberg Welle 
Clawson Larsen Otis Segal Wenzel 
Colien Long Peterson Shea Wynia 
Co-Ieman Mann Piper Simoneau Speaker Sieben 
Eken McEachern Price Skoglund 

Those who voted in the negative were: 

Anderson, G. Forsythe Kalis Olsen Shaver 
Bishop Frerichs Knickerbocker Pauly . Sviggum 
Dempsey Graba Krueger Piepho Thiede 
DenOuden Gutknecht Kvam Redalen Uphus 
Dimler Haukoos Levi Rose Waltman 
Erickson Hoberg Ludeman Schafer Welker 
Findlay Jennings Marsh' Schoenfeld Wigley 
Fjoslien J oh~lson McDonald Schreiber Zaffke 

The motion prevailed and the amendment was adopted. 

S. F. No. 463, A bill for an act relating to port authorities; au
thorizing revenue bond financing of certain facilities; eliminat
ing the interest rate limit on revenue bonds and authorizing pri
vate sale; clarifying contractual and operational authority of 
port authorities; amending Minnesota Statutes 1982, sections 
458.192, subdivisions 1, 4, and by adding a subdivision; 458.194, 
subdivisions 2, 3, and by adding a subdivision; and 458.195, by 
adding a suhdivision. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 75 yeas and 46 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson. G. 
Anderson, R. 
Batta£lia 

Beard 
Begich 
Br.rkelman 
Brandl 

Carlson. L. 
Clark •• J. 
Clark. K. 
Qawson 

Cohen 
Coleman 
Dempsey 
Eken 

EIiof£ 
Ellingson 
Evans 
Greenfield 
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Mann Ogren 
McEachern Otis 
McKasy Pauly 
Metzen Peterson 
Munger Piepho 
Murphy Piper 
Nelson, D. Price 
Nebon. K. Quinn 
Neuenschwander Heif 
Norton Rice 

Staten 
Swanson 
Tomlinson 
Vanasek 
Vellenga 
Vess 
Welch 
Welle 
Wenzel 
Wynia 
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Gustafson 
Hirnle 
Hoffman 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Larsen 
Levi 
Long O'Connor Hivencss 

Rodosovich 
Rodriguez, C. 
Ro(fdguez, F. 
St.Onge 
Sarna 
Schoenfeld 
Segal 
Simoneau 
Sko~lunJ 
Solberg 
Sparby Speaker Sieben 

Those who voted in the negative were: 

Bennett Frerichs Krueger Schafer Valan 
Bergst.rom Grucllcs Ludeman Scheid Valento 
Bishop Gutknecht Minne Schreiber Waltman 
Burger Haukoos Olsen Seaber~ Welker 
DenOuden Heap Omann Shaver Wigley 
Dimler Hoberg Onnen Shea Zaffke 
Erickson Hoke Osthoff Sviggum 
Findlay Jennings Quist Thiede 
Fjoslien Knickerbocker Rt'oalen Tunheim 
Forsythe Kostohryz Rose Uphus 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 800 was reported to the Honse: 

Brandl moved to amend S. F. No. 800, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 144.335, sub
division 2, is amended to read: 

Subd. 2. [PATIENT ACCESS.] Upon request a provider 
shall supply to a patient complete and current information pos
sessed by that provider concerning any diagnosis, treatment and 
prognosis of the patient in terms and language tbe patient can 
reasonably be expected to understand. 

Upon a patient's written request, a provider at a reasonable 
cost to the patient shall furnish to the patient: «A» copies of 
the patient's health record, including but not limited to labora
tory reports, x-rays, prescriptions, and other technical informa
tion used in assessing the patient's health condition (; (E». 
With the consent of the patient, the provider may. instead furnish 
only. the pertinent portion of the record relating to a specific con
dition (;) or «Cl) a summary of the record. The provider shall 
respond within two' weeks of receip.t of the appropriate writ
ten request. 

If a provider, as defined in subdivision 1, clause (b) (1), rea
sonably detennines that the information is detrimental to the 
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(PHYSICAL OR) mental health of the patient, or is likely to 
cause the patient to harm himself or another, he may withhold 
the information from the patient. The information may be sup
plied to an appropriate third party or to another provider, as de
fined in subdivision 1, clause (b) (1). The provider or third party 
may release the information to the patient. 

Sec. 2. Minnesota Statutes 1982, section 145.32, is amended 
to read: 

145.32 [OLD RECORDS MAY BE DESTROYED.] 

Subdivi$ion 1. [HOSPITAL RECORDS.] The superinten
dent or other chief administrative officer of any (SUCH) public 
or private hospital, by and with the consent and approval of 
(SUCH) the board of directors or other governing body thereof, 
(IS AUTHORIZED TO) may divest the files and records of 
(SUCH) that hospital of any (SUCH) individual case records 
bearing dates more than three years prior to the date of (SUCH) 
the divestiture and, with (SUCH) that consent and approval, 
to destroy the same. (SUCH) The records shall first have been 
transferred and recorded as authorized in section 145.30. 

Portions of individual hospital medical records that comprise 
an individual permanent medical record, as defined by the com
missioner of health, shall be retained as authorized in section 
145.30. Other portions of the individual medical record, including 
any miscellaneous documents, papers, and correspondence in 
connection with them, may be divested and destroyed after seven 
years without transfer to photographic film. 

All portions of individual hospital medical recorllil of minors 
shall be maintained for seven years following the age of ma
jority. 

Nothing in this section shall be construed to prohibit the reten
tion of hospital medical records beyond the periods described in 
this section. Nor shall anything in this section be construed to 
prohibit patient access to hospital medical records as provided 
in section lH.335. 

Subd. 2. [RESPONSIBILITIES OF THE COMMISSIONER 
OF HEALTH.] The comrrdssioner of health shall define the 
term "individual permanent medical record" by enumerating 
the specific t1lpes of records or other information which, at a 
minimum, must be maintained on' a permanent basis by the 
hospital. The commissioner of health shall propose the definition 
by publishing it in the state register and allowing a period of 60 
days from the date of publication for interested persons to sub
mit written comments to the commissioner. Within 60 days after 
the close of the comment period, and, after considering any com
ments received, the commissioner shall adopt the definition in 
final form. The definition is e"empt from the definition of "rule" 
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in section 11..02, subdivision 4, and has. the force and effect of 
law upon compliance with section 11..38, subdivision 7. The effec
tive date of the definition occurs as prescribed in section 11..98, 
subdivision 8." 

Delete the title and insert: 

"A bilI for an act relating to health; changing requirements 
for release of records; providing for retention and destruction 
of certain medical records; amending Minnesota Statutes 1982, 
sections 144.335, subdivision 2; and 145.32." 

The motion prevailed and the amendment was adopted. 

S. F. No. 800, A bill for an act relating to health; providing 
for retention and destruction of certain medical records; amend
ing Minnesota Statutes 1982, section 145.32. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelrnan 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson. L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 

E.ans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
BirnIe 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Led Price 
Long Quist 
Ludeman Redalen 
Mann Rei! 
Marsh Rice 
McEachern Riveness 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Minne Rodrigue7., F. 
Munger Rose 
Murphy St. Onge 
Nelson, D. Sarna 
Nelson,K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seaberg 
Olsen Segal 
Omann Shaver 
OTlTIen Shea 
Osthoff Simoneau 
Otis Skoglund 
Pauly SoJberg 

Sparby 
Staten 
Sviggmn 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Siehen 

The bill was passed, as amended, and its title agreed to. 

Rodriguez, F., was excused for the remainder of today's 
session. 
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s. F .. No. 1003 was reported to the House. 

Brandl moved to amend S. F. No. 1003, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [256B.71] [SOCIAL HEALTH MAINTE
NANCE ORGANIZATION DEMONSTRATION.] 

Subdivision 1. [I'URPOSE.] The commissioner of public 
welfare may participate in social health maintenance organiza
tion demonstration projects to determine if prepayment combined 
with the delivery of alternative services is an effective method of 
delivering services while containing costs. 

Subd.2. [CASE MANAGEMENT.] Each participating 
provider approved by the commissioner shall serve as case man
ager for recipients enrolled in its plan. Each participating pro
vider: 

(1) may provide the full range of services listed in section 
256B.02, subdivision 8, in order to ensure appropriate health 
care is delivered· to enrollees; and 

(2) shall authorize all services p,·ovided to enrollees. 

Subd.3. [ENROLLMENT OF MEDICAL ASSISTANCE 
RECIPIENTS.] Medical assistance recipients may voluntarily 
enroll in the social health maintenance organization projects. 
However, once a recipient enrolls in a project, he or she must 
remain enrolled for a period of six months. 

Subd. 4. [PAYMENT FOR SERVICES.] Notwithstanding 
section 256.966 and chapter 256B, the method of payment utilized 
for the social health maintenance organization projects shall be 
the method developed by the commissioner of public welfare in 
consultation with local project staff and the federal Department 
of Health and Human Services, Health Care Financing Adminis
tration, Office of Demonstrations. This subdivision applies only 
to the payment method for social health maintenance organiza
tion projects. 

Subd. 5. [PRE-ADMISSION SCREENING.] Except as 
applicable to the projects' operation, the provisions of section 
256B.091 are waived for the purposes of this section for re
cipients enrolled with participating providers. 

Sec. 2 [EFFECTIVE DATE.] 

This act i3 effective the day following final enactment." 
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The motion prevailed and the amendment was adopted. 

S. F. No. 1003, A bill for an act relating to public welfare; 
establishing a medical assistance social health maintenance 
organization demonstration project; proposing new law coded 
in Minnesota Statutes, chapter 256B. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 4 nays as follows: . 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 

ElioH 
Ellingson 
Evans 
Findlay 
Fjoslien 
F"orsyth·e 
Graba 
Greenfield 
Gruenes 
Gustafson 
Haukoos 
Heap 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbockf'r 

Knuth Pauly 
Kostohryz Peterson 
Krueger Piepho 
Kvam Piper 
Larsen Price 
Levi Quinn 
Long Redalen 
Mann Rei! 
1Jarsh Rice 
McKasy Riveness 
Metzen Rodosovich 
Mione Rodriguez, C. 
Munger Rose 
Murphy St. Ooge 
Nelson, D. Scheid 
Nelson, K. Schoenfeld 
Neuenschwander Schreiber 
Norton Seaberg 

. O'Connor Segai 
Ogren Shaver 
Olsen Shea 
Omann Simoneau 
Osthoff Skoglund 
Otis Solberg 

Those who voted in the negative were: 

Frerichs Ludeman Schafer Welker 

Sparby 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1090 was reported to the House. 

Ogren moved that H. F. No. 1090 be continued on Special 
Orders for one day. The motion prevailed. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Eken, from the Committee on Rules and Legislative Adminis
tration, pnrsuant to Rule 1.9, designated the following bills as 
Special Orders to be added to Special Orders pending for today, 
May 9,1983: 
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S. F. No. 598; H. F. No. 765; S. F. No. 292; H. F. Nos. 435 and 
495; S. F. No. 297; H . .F. No. 547; S. F. No. 752; and H. F. Nos. 
782 and 855. 

SPECIAL ORDERS, Continued 

S. F. No. 598, A bill for an act relating to insurance premium 
finance companies; authorizing finance charges based on the 
federal discount rate; amending Minnesota Statutes 1982, sec
tions 59A.09, subdivisions 3, 4 and 6; and 59A.12, subdivisions 
1 and 4. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 91 yeas and 25 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, It 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark,l. 
Clark.K. 
Clawson 
Cohen 
Coleman 

Dimler 
Elioff 
Ellingson 
Evans 
Greenfield 
Gruenes 
Heap 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Kvam 
Larsen 

Levi Pauly 
Long Peterson 
Mann Price 
Marsh Quinn 
McEachern Redalen 
McKasy Reif 
Metzen Rice 
Minne Riveness 
Munger Rodosovich 
Murphy Rodriguez, C. 
Ndson. D. Rose 
Nelson, K. St. Ooge 
Neuenschwander Sarna 
Norton Scheid 
Ogren Schoenfeld 
Olsen Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Simoneau 

Those who voted in the negative were: 

Dempsey Frerichs Hokr Omann 
DenOuden Graba Jennings Piepho 
Erickson Gustafson Johnson Schafer 
Findlay Gutknecht Krueger Thiede 
Fjoslien Haukoos Ludeman Uphus 

The bill was passed and its title agreed to. 

H. F. No. 765 was reported to the House. 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valan . 
Vellenga 
Voss 
Waltman 
Welch 
WelIe 
Wenzel 
Speaker Sieben 

Valento 
Welker 
Wigley 
Wynia 
Zaffke 

Reif moved to amend H. F. No. 765, the first engrossment, as 
follows: 

Page 2, line 10, after "insurer" insert 
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", provided that each insurer shall annually file with the 
commissioner summary data regarding the financial reimburse
ment offered to providers so designated" 

The motion prevailed and the amendment was adopted. 

Swanson moved to amend H. F. No. 765, the first engrossment, 
as amended, as follows: 

Page 2, line 10, after the period insert: 

"Any insurer which proposes to offer an arrangement au
thorized under this clause shall disclose prior to its' initial offer
ing and annually thereafter as a supplement to its annual state
ment submitted to the ,commissioner pursuant to section 6QA.13, 
8ubdivision 1, the following information: 

(a) The name which the arrangement intends to use and its 
business address; 

(b) The name, address and nature of any separate organiza
tion whieh administers the arrangement on the behalf of the in
surer; and 

(c) The names' and addresses of all providers designated by 
the insurer under this clause and the terms of the agreements 
with designated health care providers. 

The commissioner shall maintain a record of arrangements 
proposed under this clause, including a record of any complaint8 
submitted relative to the arrangements." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 70 yeas and 49 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Battaglia 
Beard 
Begich 
Bergstrom 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 

Eken 
Elioff 
Ellingson 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kelly 
Knuth 
Kostohryz 
Krueger 

Larsen Osthoff 
Long Otis 
Mann Peterson 
McEachern Piper 
Metzen Price 
Minne Quinn 
Munger Rice 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rodriguez, C. 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
Speaker'Sieben 
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Those who voted in the negative were: 

Anderson, R. 
Bennett 
Bishop 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslien 

Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Hlmle 
Hoberg 
Jennings 
lohnson 

Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McKasy 
Olsen 
Omano 
Onnen 
Pauly 

Piepho 
Redalen 
Reif 
Rose 
Schafer 
Schreiber 
Seaberg 
Serral 
Sh~ver 
Sviggum 

[49th Day 

Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Welle 
Wigley 
Zaffke 

The motion prevailed and the amendment was adopted. 

H. F. No. 765, A bill for an act relating to insurance; permit
ting differing benefit payments for services by designated health 
care providers; amending Minnesota Statutes 1982, section 72A.-
20, subdivision 15. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the rol! 
was called. There were 125 yeas and ° nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begicb 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Eliolf 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
CreenfieJd 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Himle 
Hoberg 
Hoffman 
Hokr 
] acobs 
Jennings 
J eusen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 

Knuth Osthoff 
Kostohryz Otis 
KTueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Redalen 
Marsh Reif 
McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Minne Rodriguez, C. 
Munger Rose 
Murphy St. Onge 
Nelson, D. Sarna 
~elson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
O!!;rcn Seaberg 
Olsen Segal 
Omann Shaver 
Onnen Shea 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
SVICfCfum 
Sw;~son 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
SpfOaker Sieben 

The bill was passed, as amended, and its title agreed to. 

The Speaker resumed the Chair. 
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Eken moved that the remaining bills on Special Orders for to
day be continued one day. The motion prevailed. 

GENERAL ORDERS 

Eken moved that the bills on General Orders for today be con
tinued one day. The motion prevailed. 

There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker,: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, ,as amended by the Senate, in 
which amendment the concurrence of the Hous", is respectfully 
requested: 

H. F. No. 218, A bill for an act relating to crimes; expanding 
the rights of victims of crime; affirming the right of victims 
to bring civil actions against offenders; establishing the right 
of a victim to request restitution; providing for implementation 
of victim and witness rights by law; providing penal sanctions 
and judicial mechanisms to deter intimidation of witnesses; 
requiring development of a plan for notifying crime victims 
about available financial assistance and social services; provid
ing for victim participation in the criminal process; providing 
penalties; amending Minnesota Statutes 1982, sections 241.26, 
subdivisions 5 and 6; 243.23, subdivision 3; 571.55, by adding a 
subdivision; 609.115, subdivision 1; 609.498; and 631.425, sub
division 5; proposing new law coded as Minnesota StatuteS', 
chapter 6UA. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Eken moved that the House refuse to concur in the Senate 
amendments to H. F . No. 218, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to, confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: ' 
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H. F. No. 521, A bill for an act relating to financial institu
tions; providing for the payment of hearing costs on contested 
applications; including credit union share insurance corpora
tions and industrial loan and thrift guarantee issuers in the 
group of organizations permitted to receive examination re
ports; removing the requirement that a financial institution's 
board of directors hold qualifying shares; clarifying limitations 
on junior mortgage loans by banks; establishing application 
fees; removing a certain filing requirement; reducing the num
ber of savings association incorporators; clarifying the notice 
requirements for savings association conversions; clarifying the 
industrial loan and thrift company lending limit and increasing 
the capital to deposit limitation; providing first installment 
requirements for regulated lenders and motor vehicle sales 
finance companies; providing credit insurance disclosure re
quirements for regulated lenders; clarifying financial corpora
tion organizational requirements; amending Minnesota Stat
utes 1982, sections 45.04, subdivision 1; 46.07, subdivision 2; 
47.54, subdivision 1; 48.06; 48.19, subdivision 1; 48.68; 49.36, 
subdivision 1; 49.37; 51A.03, subdivisions 1 and 4; 51A.065, 
subdivision 4; 51A.13, subdivisions 2 and 2a; 51A.23, subdi
visions 6 and 7; 51A.51, subdivisions 2 and 3a; 52.203; 53.01; 
53.03, subdivisions 1, 5, and 6; 53.04, subdivision 3a; 53.05; 
53.06; 56.001, subdivision 3; 56.131, subdivision 1; 56.155, sub
division 1; 168.72, subdivision 1; 300.025; and 300.20; proposing 
new law coded in Minnesota Statutes, chapter 47. 

PATRICK E. FLAHAVEN, Secretary of the Sen at., 

Berkelman moved that the House refuse to concur in the 
Senate amendments to H. F. No. 521, that the Speaker appoint 
a Conference Committee of 3 members of the House, and that 
the House requests that a like committee be appointed by the 
Senate to confer on the disagreeing votes of the two houses. 
The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Olsen moved that the names of Valento. and McDonald .be 
added as authors on House Advisory No. 16. The . motion pre
vailed. 

House Resolution No.4 was reported to the House. 

Erickson moved that House Resolution No.4 be now adopted. 

HOUSE RESOLUTION NO. 4 

A house resolution congratulating the Future Farmers of 
America on their work and accomplishments. 
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'WherelUl, the Future Farmers of America was founded in 1928 
and is now made up of almost 500,000 members in 8,313 local 
chapters in all 50 states and Puerto Rico; and 

Whereas, the Future Farmers of America was organized under 
the National Vocational Education Act to foster character de
velopment, agricultural leadership, responsible citizenship, and 
to supplement training opportunities. for students preparing for 
careers in 'farming and agribusiness; and 

Whereas, the Future Farmers of America was organized in 
Minnesota on July 25, 1930, when 22 chapters were granted 
charters; and 

Whereas, the laudable motto of the Future Farmers of Ameri
ca is "Learning to do, doing to learn, earning to live and living 
to serve";' and 

Wherea.3, the Future Farmers of America, both on the national 
level and in Minnesota, have lived up to their motto; and 

Whereas, the Future Farmers of America will hold their state 
meeting in St. Paul on April 24-26, 1983; Now, Therefore, 

Be It Resolved by the House of Representatives of the State 
of Minnesota that it congratulates the Future Farmers of 
America upon the merit of their activities and public service. 
It extends its best wishes to them to continue these activities and 
services in the future. 

Be It Further Resolved that the Chief Clerk is directed to en
roII a copy of this resolution, to be authenticated by his signa
ture and that of the Speaker, and present it to the State Presi
dent of the Future Farmers of America at their annual state 
meeting. 

The motion prevailed and House Resolution No.4 was adopted. 

House Concurrent Resolution No.5 was reported to the House. 

Norton moved that House Concurrent Resolution No.5 be now 
adopted. 

HOUSE CONCURRENT RESOLUTION NO. 5 

A house concurrent resolution commending the University of 
Minnesota Department of Civil and Mineral Engineering for re
ceipt of the 1983 National Award for Outstanding Civil Engi
neering Achievement from the American Society of Civil Engi-
neers . 

. Whereas, the. American Society for Civil Engineers is one of 
the largest and most prestigious national professional organiza
tions; and 
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Whereas, that Society specifically stated in the award citation 
the special signficance of the close working relationship between 
the Department of Civil and Mineral Engineering and the Min
nesota Legislature in developing the proposal and securing fi
nancing for the new building; an~ 

Whereas, the same building earned the national Owens
Corning Fiberglass Award for Energy Conservation Through 
Efficient Building Design; and 

Whereas, the role of the Underground Space Center in the De
partment of Civil and Mineral Engineering was unique in facili
tating the design and engineering of the building as an example 
of contractor-contractee cooperation; and 

Whereas, the building represents a nationally significant tech
nical advancement in the use of underground space; and 

Whereas, because of these national awards the earth sheltered 
Civil and Mineral Engineering building is recognized as a na
tionally outstanding example of excellence for both energy con
servation and design; Now, Therefore, 

Be It Resolved by the House of Representatives of the State 
of Minnesota, the Senate concurring, that the Legislature of the 
State of Minnesota congratulates Dr. Charles Fairhurst and the 
faculty and staff of the Department of Civil and Mineral Engi
neering of the University of Minnesota, and Mr. David Bennett 
and the architectural firm of Bennett, Ringrose, Walsfeld 
(BRW) and their associated contractors, for their outstanding 
achievements in the design and construction of this· new build
ing. 

Be It Further Resolved that the Legislature of the State of 
Minnesota congratulates the Department of Civil and Mineral 
Engineering faculty and staff for developing such a good work
ing relationship with key legislative groups. 

Be It Further Resolved, that the Chief Clerk of the House of 
Representatives is instructed to prepare enrolled copies of this 
resolution, to be authenticated by his signature and those of the 
Speaker of the House, the President of the Senate, and the Secre
tary of the Senate and present them to the head of the Depart
ment of Civil and Mineral Engineering, to the BRW firm, and 
to the President and each member of the Board of Regents of 
the University of Minnesota. 

The motion prevailed and House Concurrent Resolution No. 
5 was adopted. 
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ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H, F, No. 
218: 

Kelly, Cohen and Bishop. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F, No. 
521: 

Berkelman, Wynia and Kvam. 

The Speaker announced the appointment of the fonowing 
members of the House to a Conference Committee on H. F. No, 
92: 

Nelson, K.; McEachern; Kostohryz; Anderson, B., and Levi. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 1 :00 p.m., Tuesday, May 10, 1983, The motion prevailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 1 :00 
p.m" Tuesday, May 10, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FIFTIETH DAY 

SAINT PAUL, MINNESOTA, TUESDAY, MAY 10, ).983 

The House of Representatives convened at 1 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Father James Allen, Assumption 
Church, Richfield, Minnesota. 

The roll was called and the following members were present: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jen~en 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Minne Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Onge 
Nels_on, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Seaberg 
Olsen Segal 
Omann Shaver 
Onnen Shea 
Osthoff $imoneau 

A quorum was present. 

Sherman was excused. 

Skoglund 
Solberg 
.sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Val an 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
WenzeJ 
Wigley 
Wynia 
Speaker Sieben 

Berkelman and Zaffke were excused until 2 :00 p.m. Brandl 
was excused until.2 :30 p.m. Schreiber was excused until 2 :55 p.m. 
Carlson, D. was excused until 5 :00 p.m. 
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The Chief Clerk proceeded to read the Journal of the preced
ing day. Rvam moved that further reading of the Journal be 
dispensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1259,800,1059,1188,77,439,452 and 765 and S .. F. No. 375 have 
been placed in the members' files. 

REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Appropriations to which was 
referred: 

S. F. No. 634, A bill for an act relating to game and fish: 
establishing the joint legislative committee on fishing resources; 
imposing a surcharge on fishing licenses for development and 
improvement of state fishing resources; authorizing designation 
of experimental and specialized fishing waters; autborizing addi
tional notice of netting season; licensing fishing guides; increas
ing certain license fees; prohibiting angling and USe of tip-ups 
while spearing in a dark house; prohibiting issuance of new 
commercial game fish netting licenses; allowing designation of 
lakes for taking of certain muskellunge; imposing penalties for 
various offenses; amending Minnesota Statutes 1982, sections 
84.027, subdivision 2; 97.48, subdivision 26, and by adding a 
subdivision; 97.53, by adding a subdivision; 97.55, by adding 
subdivisions; 98.46, subdivision 5; 98.52, by adding subdivisions; 
and 101.42, subdivisions 1a and 20; proposing new law coded in 
Minnesota Statutes, chapters 97, 98, and 102. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 97.48, subdivi
sion 8, is amended to read: 

Subd. 8. The commissioner shall do all things deemed by him 
desirable in the preservation, protection and propagation in 
their natural state, and artificially, of all desirable species of 
wild animals. The commissioner shall make special provisions 
for the management of fish and wildlife to insure quality recre
ational opportunities for anglers and hunters. 

Sec. 2. Minnesota Statutes 1982, section 97.48, subdivision 
22, is amended to read: 

Subd. 22. The commissioner shall authorize the maintenance 
and operation of private fish hatcheries under such rules and 
regulations as the commissioner shall prescribe for the raising 
and disposition of any fish indigenous to Minnesota waters 
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(EXCEPT CARP) .. No license shall be required of any person 
for taking fish by angling at a licensed private fish hatchery 
operated in accordance with the rules and regUlations of the 
commissioner, or from an artificial pool containing only fish 
purchased from a private fish hatchery, provided the operator 
shall furnish to each person taking such fish a written certificate 
in such form as the commissioner shall prescribe, giving the 
number and description of the fish taken and such other infor
mation as the commissioner requires, whereupon such fish may 
be possessed, shipped, or transported within the state in like 
manner as fish taken by a resident under a license. Any person 
making a false statement in any such certificate shall be guilty 
of a misdemeanor and subject to the same penalties as prescribed 
for violations of section 97.55, subdivision II. 

Sec. 3: Minnesota Statutes 1982, section 97.48, subdivision 
26, is amended to read: 

Subd. 26. The commissioner may designate all or part of 
any lake (WHICH DOES NOT EXCEED 2,000 ACRES OF 
WATER AREA) or (ANY) stream, but in aggregate not more 
than (15) 100 lakes (OR FIVE) and 25 streams (, NOR MORE 
THAN 10,000 ACRES OF WATER,) at anyone time, as exper
imental waters and, notwithstanding any other provision of 
law, may establish by order the seasons, limits and methods for 
the taking of fish therefrom and such other regulations relating 
thereto as he deems desirable; provided the above may be done 
only on waters to which the public has free access after a public 
(HEARING) meeting has been held in the county where the 
lake or stream, or major portion thereof, is located. Notice of 
(SAID) the public (HEARING) meeting shall be published once 
in a legal newspaper within .the county or counties where the 
lake is located not less than seven days prior to the (HEAR
ING) meeting. The commissioner shall establish methods and 
criteria for citizen initiation of experimental waters designation 
and for citizen participation in the evaluation of waters desig
nated as experimental waters. 

Sec. 4. Minnesota Statutes 1982, section 97.48, is amended 
by adding a subdivision to read: 

Subd. 26a. The commissioner may develop a system of clas 
sification under which waters which have been designated as 
exp.erimental waters pursuant to subdivision 26 and other waters 
intrinsically suitable therefor are classified as primarily in
tended for use as trophy lakes, family fishing lakes, special 
species management lakes, or other categories of special use 
designated by the commissioner. 

Sec. 5. Minnesota Statutes 1982, section 97.53, is amended 
by adding a subdivision to read: 

Subd. 3. In addition to the publication requirements of this 
section, notice of opening of the netting season on whitefish, 
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tullibee, and herring may be given by posting the date and time 
in the public places deemed most appropriate by the commis
sioner not less than 48 hours prior to the opening .of the netting 
season" 

Sec. 6. [97.86] [IMPROVEMENT OF FISHING RE
SOURCES.] 

Subdivision 1. [LICENSE SURCHARGE.] A surcharge 
of $2.50 shall be added to the annual license fee for each license 
issued pursuant to section 98.1,6, subdivision 2, clauses (I,) and 
(5), subdivision 2a, subdivision 5, clauses (1), (2), and (3), and 
subdivision 15. The proceeds of the s1,rcharge shall be credited 
to the game and fish fund. 

The commissioner may spend the proceeds of the surcharge 
for the following purposes: 

(a) Rehabilitation and improvement of marginal fish pro
ducing waters administered on a cost sharing basis under agree
ments between the commissioner and other parties interested 
in sport fishing. 

(b) Expansion of fishing programs including, but not lim
ited to, aeration, stocking. of marginal fishing waters in urban 
areas, shore fishing areas, and fishing piers. In the expenditure 
of funds pursuant to this clause, preference shall be given to 
local units of government and other parties willing and able to 
share costs. ' 

(c) Upgrading of fish propagation capabilities in order to 
improve the efficiency of fish production, expansion of walleyed 
pike production from waters subject to winter kill for stocking 
in more suitable waters, and introduction of new species where 

. deemed biologically appropriate by the commissioner. 

(d) Financing the preservation and. improvement of fish 
habitat. First priority shall be given to expansion of habitat 
improvement programs approved by the commissioner and im
plemented in cooperation with other interested parties. 

(e) Increasing enforcement through use of covert operations, 
workteams, and added surveillance, communication, and naviga
tional equipment. 

(I) Not more than ten percent of the money available under 
this subdivision may be used for administrative or permanent 
personnel costs. 

Subd. 2, [INTERIM STUDY.] The chairmen of the house 
environment and natural resources committee and the senate 
agriculture and natural reSOurces committee shall review issues 
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and trends in the management and improvement of fishing 
resources, using information obtained by and presented to the 
committees by public and private agencies and organizations, 
and other parties interested in management and improvement 
of fishing resources. The committees may make recommenda
tions to the commissioner on programs and projects for manage
ment and improvement of fishing resources. 

The commissioner shall prepare an annual work plan for the 
expenditure of money under subdivision 1 and provide copies 
of the plan and any subsequent amendments to the committees 
and to other parties interested in management and improve
ment of fishing resources. 

Sec. 7. Minnesota Statutes 1982, section 98.46, subdivision 5, 
is amended to read : 

Subd. 5. Fees for the following licenses, to be issued to resi
dents only, shall be: 

. (1) To spear fish from a dark house, $7.50; 

(2) For any fish house or dark house used during the winter 
fishing season, ($3) $5 for each fish house or dark house not 
rented or offered for hire, and ($13) $15 for each fish house or 
dark house rented or offered for hire. Each fish house or dark 
house shall have attached to the outside a metal tag at least 
two inches in diameter with a 3/16 inch hole in the center. which 
will be issued with a license. Each metal tag shall he stamped 
with a number to correspond with the fish house or dark house 
license and also shall be stamped with the year of issuance. The 
metal tag shall be attached to the fish house or dark house as 
designated by commissioner's order; 

(3) To net whitefish, tuIlibees or herring from inland lakes 
or international waters, for domestic use only, for each net, $3; 

(4) To conduct a taxidermist business, for three consecutive 
years for residents 18 years of age and older, $40; for residents 
under the age of 18, $25; 

(5) To maintain fur and game farms, including deer, $15; 

(6) To take, transport, purchase and possess for sale un
processed turtles and tortoises within the state, $50; 

(7) To prepare dressed game fish shipments for nonresi
dents as provided by section 97.45, subdivision 6, as amended, 
$13; 
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'(8) Minnow dealer, $70 plus $10 for each vehicle; " 

(9) Minnow dealer's helper, $5 for each helper. Minnow 
dealer's helpers' licenses shall be issued to the minnow dealer 
and are transferable by the dealer at will to his own helpers; 

(10) Exporting minnow dealer, $250, plus $10 for each 
vehicle. 

Each vehicle license shall cover a specified vehicle. The serial 
number, license number, make, and model shall be specified on 
the license which must be conspicuously posted in the vehicle 
licensed. 

Sec. 8. Minnesota Statutes 1982, section 101.42, subdivision 
la, is amended to read: 

Subd. 1a. No muskellunge less than 36 inches in length may 
be taken in any waters north of trunk highway No. 210. The 
commissioner may designate particular lakes north of trunk 
highway No. 210 in which muskellunge less than 36 inches but 
not less than 30 inches in length may be taken. 

Sec. 9. Minnesota Statutes 1982, section 101.42, subdivision 
20, is amended to read: 

Subd. 20. It shall be unlawful to take fish by angling with a 
set or unattended line except that two lines with a single hook 
attached to each line, used for angling through the ice, shall 
not be deemed an unattended line if the owner is within sight 
of the line. Lines to which tip-ups are attached shall not be 
deemed unattended if the owner is within 80 feet of the tip-up; 
except that it is unlawful to use tip-ups' or take fish by angling 
while spearing fish,ina dark house. 

Sec. 10. [102.235] [NEW LICENSES PROHIBITED.] 

The commissioner shall not issue any new. commercial fishing 
license which permits netting of game fish on Lake of the Woods 
and Rainy Lake. 

Sec. 11. Minnesota Statutes 1982, section 102.26, is amended 
by adding a subdivision to read: 

Subd. Sa. Beginning March 1, 198 .. , the commissioner shall 
'limit the maximum poundage of walleye that may be taken by 
commercial fishermen in Lake of the Woods in anyone season 
on the following schedule: 
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SEASONAL COMMERCIAL 
YEAR WALLEYE TAKE IN POUNDS 

1984 164,000 

1985 154,000 

1986 144,000 

1987 184,000 

1988 120,000 

1989 100,000 

1990 80,000 

1991 60,000 

1992 40,000 

1998 20,000 

1994 ° 
For the 1984 license year, 150,000 pounds of walleye shall be 

divided' equally among the ten existing gill net licenses according 
to order of the commissioner. Up to 14,000 pounds of walleye 
shall be divided among trap or pound licenses, provided that 
no licensee shall take more than the highest poundage harvested 
in any of the last th,"ee years, For 1985 and subsequent years 
the annual allocation of walleye poundage shall be determined 
by order of the commissioner. 

Sec. 12. Minnesota Statutes 1982, section 102.26, is amended 
by adding a subdivision to read: 

Subd. 8b. Beginning March 1, 1984, the commissioner shall 
limit the maximum poundage of walleye that may taken by com
mercial fishermen in Rainy Lake in anyone season on the fol
lowing schedule: 

YEAR 

1984 

1985 

1986 

SEASONAL COMMERCIAL 
WALLEYE TAKE IN POUNDS 

14,500 

19,000 

11,500 



3452 JOURN,tL OF THE HOUSE [50th Day 

1987 10,000 

1988 8,500 

1989 7,000 

1990 5,500 

1991 4,000 

1992 2,500 

1998 1,000 

1994 0 

For the 1.981, license yeaT and subsequent years, the seasonal 
commercial walleye take in pounds in Rainy Lake shall be divided 
among the licensees by order of the commissioner. 

Sec. 13. [EFFECTIVE DATE.] 

This act is effective the day following final enactment, except 
that section 6, subdivision 1 and section 7 are effective Ma"ch 
1, 1984." 

Delete the title and insert: 

. "A bill for an act relating to game and fish: imposing a sur
charge on fishing licenses for development and improvement 
of state fishing resources; authorizing designation of experi
mental and specialized fishing waters: authorizing additional 
notice of netting season; increasing certain license fees; prohib
iting angling and use of tip-ups while spearing in a dark house; 
prohibiting issuance of new commercial game· fish netting li
censes; allowing designation of lakes for taking of certain mus
kellunge; reducing the seasonal commercial "mlleye take in 
Lake of the Woods and Rainy Lake; amending Minnesota Stat
utes 1982, sections 97.48, subdivisions 8, 22, and 26, and by 
adding a subdivision; 97.53, by adding a subdivision; 98.46, sub
division 5; 101.42, subdivisions la and 20; and 102.26, by adding 
subdivisions; proposing new law coded in Minnesota Statutes, 
chapters 97 and 102." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. 634 was read for the second time. 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the adoption by the Senate of the following 
House Concurrent Resolution, herewith returned: 

House Concurrent Resolution No.5, A house concurrent 
resolution commending the University of Minnesota Department 
of Civil and Mineral Engineering for receipt of the 1983 National 
Award for Outstanding Civil Engineering Achievement from 
the American Society of Civil Engineers. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the conCurrence of the House is respectfully 
requested: 

H. F. No. 375, A bill for an act relating to public welfare; au
thorizing the establishme'1t of community work experience pro
grams on a pilot demonstration basis; proposing new law coded 
in Minnesota Statutes, chapter 256. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Blatz moved that the House concur in the Senate amendmenta 
to H. F. No. 375 and that the bill be repassed as amended by the 
Sena.te. The motion prevailed. . 

H. F. No. 375, A bill for an act relating to public welfare; au
thorizing the establishment of community work experience pro
grams on a pilot demonstration basis; proposing new law coded 
in Minnesota Statutes, chapter 256. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 119 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. Evans K()5tohryz Otis Shea 
Anderson, G. Findlay Krueger Pauly Simoneau 
Battaglia Fjoslien KV3Jll Peterson Skoglund 
Beard Forsythe Larsen Piepho Solberg 
Begich Frerichs Long Piper Spar by 
Bennett Craba Ludeman Price Sviggum 
Bergstrom Greenfield Mann Quinn "Swanson 
Bishop Grucnes .Marsh Quist Thiede 
Blatz Gustafson McDonald Redalen Tunheim 
Brinkman Gutknecht McEachern Heif Uphus 
Burger Haukoos McKasy Rice Valan 
Carlson, L. Heap Metzen Riveness Valenta 
Clark,l. Himle Minne Roclosovich Vanasek 
Clark, K. Hoberg Munger Rodriguez, C. Vellenga 
Clawson Hoffman Murphy Rodriguez, F. Voss 
Cohen Hokr Nelson, D. Rose Waltman 
Coleman Jennings Nelson, K. St.Ooge Welch 
Dempsey Jensen Neuenschwander Sarna Welker 
DenOuden Johnson Norton Sehafer Welle 
Dimler Kahn O'Connor Scheid Wenzel 
Eken Kalis Ogren Schoenfeld Wigley 
ElioH Kelly Ohen Seaberg Wynia 
Ellingson Kni~kerboeker Onnen Segal Speaker Sieben 
Erickson Knuth Osthoff Shaver 

The bill wa$ repa$$ed, a$ amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Hou$e File, herewith returned, a$ amended by the Senate, in 
which amendment the concurrence of the Hou$e i$ respectfully 
reque$ted: 

H. F. No. 114, A bill for an act relating to crime$; prohibiting 
promotion of minors to engage in $exual performance; defining 
term$; prohibiting di$$emination and pO$se$sion of work$ depict
ing minors in sexual performance; providing penalties; amend
ing Minnesota Statutes 1982, sections 609.342; 609.343; 609.344: 
.609.345; 609.3641, $ubdivision 2; 609.3642, subdivi$ion 2; 609.-
3643, $ubdivision 2; 609.3644, subdivision 2; 617.241; 617.243; 
617.246; 617.247; and 617.298; repealing Minnesota Statutes 
1982, section 617.298, subdivision 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Levi moved that the House concur in the Senate amendments 
to H. F. No. 114 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 114, A bill for an act relating to crimes; prohibiting 
promotion of minors to engage in sexual performance; defining 
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terms; prohibiting dissemination and possession of works de
picting minors in sexual performance; providing penalties; 
amending Minnesota Statutes 1982, sections 6-09.342; 609.343; 
609.344; 609.345; 609.3641, subdivision 2; 609.3642, subdivision 
2; 609:3643, subdivision 2; 609.3644, subdivision 2; 617.241; 
617.243; 617.246; 617.247; and 617.298; repealing Minnesota 
Statutes 1982, section 617.298, subdivision 4. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called._ There were 118 yeas and 1 nay as follows: 

Those who -voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battagl~a 
Beard 
Bcgich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, L. 
Ci.,k, J. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerhocker 
Knuth 

Kostohryz Osthoff 
Krueger Otis 
Kvam Pauly 
Larsen Peterson 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Mione Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
NeJson, D. St.Onge : 
Nelson, K. Sarna 
Neuenschwander Schoenfe1d 
Norton Seaberg 
O'Connor Segal 
Ogren Shaver 
Olsen Simoneau 
Onnen Skoglund 

Those who voted in the negative were: 

Vellenga 

Solberg 
Sparby 
Stadum 
Staten 
Sviggum 

, Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus .""(/""" 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1146 and 1189. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker : 

.I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1194. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1146, A bill for an act relating to statutes; conform
ing certain laws to judicial decisions of unconstitutionality; 
amending Minnesota Statutes 1982, sections 65B,51, subdivision 
1; 154.03; 570.02, subdivision 2; and 573.01. 

The bill was read for the first time. 

Bishop moved that S. F. No. 1146 and H. F. No. 1172, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1189, A bill for an act relating to employment; 
exempting search firms from employment agency licensing; sub
jecting certain search firms to fee and bond requirements; re
quiring certain statements, fees, and bonds to be submitted at the 
time a search firm is established; amending Minnesota Statutes 
1982, sections' 184.22, subdivision 2, and by adding subdivisions; 
184.29; 184.30, subdivision 1; and 184.41. 

The bill was read for the first time. 

Ogren moved that S. F. No. 1189 and H. F.No. 1090, now 
on Special Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1194, A bill for an act relating to taxation; changing 
the tax paid on aviation gasoline; amending Minnesota Statutes 
1982, section 296.02, subdivision 2. 

The bill was read for the first time and referred to the Com-
mittee on Taxes. . 

SPECIAL ORDERS 

S. F. No. 292 was reported to the House. 

There being no objection, S. F. No. 292 was temporarily laid 
over on Special Orders. 

H. F. No. 435, A bill for an act relating to crimes; establishing 
degrees of burglary; prescribing penalties; providing mandatory 
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terms of incarceration; proposing new law coded in Minnesota 
Statutes, chapter 609; repealing Minnesota Statutes 1982, sec
tion 609.58. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the 
roll was called. There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderl'loD7 R 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blalz 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark.K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Djmlcr 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gruba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Osthoff 
Krueger Otis 
Kvam Pauly 
Larsen Peterson 
Levi Piepho 
Long Piper 
Ludeman Price 
Mann Quinn 
Marsh Rp-clalen 
McDonald Rei! 
McEachern Rivencss 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Mione Rodriguez, F. 
Munger Rose 
Murphy St. Ooge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
Omann Simoneau 
Onnen Skoglnnd 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stadwn 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
VeUenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Si~hen 

H. F. No. 495, A bill for an act relating to mental health; 
regulating the collection, use, and disclosure of mental health 
agency data; amending Minnesota Statutes 1982, section 245.69, 
subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the 
roll was called. There were 105 yeas and 16 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 

Bergstrom 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson. L. 

Clark,l. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 

DimIcr 
Eken 
EHoff 
Ellingson 
Evans 
Fjoslien 

Forsythe 
Grahn 
Greenfield 
Grucnes 
Gustafson 
Heap 
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Heinitz Long Olsen RodrigueZ, C. Stadum 
Hoberg Mann Omano Rodriguez, F. Staten 
Hoffman Marsh Onnen Rose Swanson 
Jacobs McEachern Osthoff St.Ooge Tomlinson 
Jensen McKasy Otis Sarna Tunheim 
Johnson Metzen Peterson Scheid Valan 
Kahn Mione Piepho Schoenfeld Vanasek 
Kelly Munger Piper Seaberg Vellenga 
Knickerbocker Murphy Price Segal Waltman 
Knuth Nelson, D. Quinn Shaver Welch 
Kostohryz Nelson,K Quist Shea Welle 
Krueger Neuenschwander Redalen Simoneau Wenzel 
Kvam Norton Reif SkogIlind Wigley 
Larsen O'Connor Riveness Solberg Wynia 
Levi Ogren Rodosovich Sparby Speaker Sieben 

Those who voted in the negative were: 

DenOuden 
Erickson 
Findlay 
Frerichs 

Gutknecht 
Haukoos 
Hoh 
Jennings 

Ludeman 
McDonald 
Schafer 
Sviggum 

Thiede 
Uphus 

The bill was passed and its title agreed to. 

S. F. No. 297 was reported to the House. 

Valento 
Welker 

Coleman moved to amend S. F. No. 297, the second engross
ment, as follows: 

Page 1, line 22, delete "shall" and insert Hshould" 

Page 1, line 26, delete everything after "assault" 

Page 1, delete line 27 

Page 2, line 1, delete "arrest is not made" and after the period 
insert "For purposes of this section, "should arrest" means that 
an arrest. must be made unless there are facts justifying the 
failure to arrest and those facts are clearly stated in the written 
report required by subdivision 4." 

Page 2, after line 28, insert: 

"Subd. 4. [REPORT REQUIRED.] Whenever a peace ot
ticer investigates an allegation that an incident described in sub
division 1 has occurred, whether or not an arrest is made, the 
officer shall make a written report of the alleged incident. The 
otficer must submit the report to his supervisor or other person 
to whom the employer's rules or policies require reports of 
similar allegations of criminal activity to be made. 

Subd. 5. [TRAINING.] The board of peace ofticer stan
danis and training shall provide a copy of this section to every 
law enforcement agency in this state on or before June 30, 1983. 
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Upon request of the board of peace officer standards and 
training to the bureau of criminal apprehension, the, subject mat
ter orat least one training course must include instruction in the 
subject matter of domestic abuse. Every basic skills course re
quired in order to obtain initial licensure as a peace officer must, 
after January 1, 1985, include at least three hours of training 
in handling domestic violence cases. 

Sec. 2. Minnesota Statutes 1982, section 629.72, is amended 
by adding a subdivision to read: 

Subd. 4. [SERVICE OF ORDER FOR PROTECTION.] If 
an order for protection is issued pursuant to section 518A.01 
while the arrested person is still in detention, the order shall be 
served up<Jn the arrested person during detention if p<Jssible." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, after the semicolon insert "requiring written 
reports .of alleged domestic violence incidents; requiring peace 
officer training; requiring service of certain orders for protec
tion upon arrested persons;" 

Page 1, line 6, delete "section" and insert "sections" 

Page 1, line 7, after the semicolon insert "629.72, by adding 
a subdivision;" 

The motion prevailed and the amendment was adopted. 

Findlay was excused between the hours of 1 :40 p.rn. until 2 :35 
p.m. 

The Speaker called Wynia to the Chair. 

Coleman moved that S. F. No. 297, as amended, be continued 
on Special Orders for one day. The motion prevailed. 

S. F. No. 292 temporarily laid over earlier today was again 
reported to the House. 

Ellingson moved to amend S. F. No. 292, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 626.556, subdi
vision 1, is amended to read: 
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Subdivision 1. [PUBLIC POLICY] The legislature hereby 
declares that the public policy of this state is to protect children 
whose health or welfare may be jeopardized through physical 
abuse, neglect or sexual abuse; to strengthen the family and 
make the home, school, and community safe for children 
(THROUGH IMPROVEMENT OF PARENTAL AND GUARD
IAN CAPACITY FOR) by promoting responsible child care in 
all settings; and to provide, when necessary, a safe temporary 
or permanent home environment for physically or sexually 
abused children. 

In addition, it is the policy of this state to require the report
ing of suspected neglect, physical or sexual abuse of children in 
the home, school, and community settings; to provide for the 
voluntary reporting of abuse or neglect of children; to require 
the investigation of such reports; and to provide protective and 
counseling services in appropriate cases. 

Sec. 2. Minnesota Statutes' 1982, section 626.556, subdivision 
2, is amended to read: 

SuM. 2. [DEFINITIONS.] As used in this section, the fol
lowing terms have the meanings given them unless the specific 
content indicates otherwise: 

(a) "Sexual abuse" means the subjection by (THE CHILD'S 
PARENTS, GUARDIAN, OR) a person responsible for the 
child's care, to any act which constitutes a violation of sections 
609.342, 609.343, 609.344, or 609.345, or sections 609.364 to 609.-
3644. Sexual abuse also includes any act which involves a minor 
which constitutes a violation of sections 609.321 to 609.324 or 
617.246. 

(b) "Person responsible for the child's care" means a parent, 
gu(!,rdian, teacher, school administrator, or other lawful cus
todian of a child having either full-time or short-term care re-
8pon8ibilities including, but not limited to, day care, .b~by sitting, 
counseling, teaching, and coaching. 

«B» (c) "Neglect" means failure by a (PARENT, GUARD
IAN OR OTHER) person responsible for a child's care to sup
ply a child with necessary food, clothing, shelter or medical care 
when reasonably able to do so or failure to protect a child from 
conditions or actions which imminently and seriously endanger 
the child's physical or mental health when reasonably able to do 
so. Nothing in this section shall be construed to mean that a child 
is neglected solely because the child's parent, guardian or other 
person responsible for his care in good faith selects and depends 
upon spiritual means or prayer for treatment or care of disease 
or remedial care of the child; nor shall. anything in this section 
be construed to impose upon persons, not otherwise legally re
sponsible for providing a child with necessary food, clothing, and 
medical care, a· duty to provide such care. . , 
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«C» (d) "Physical abuse" means: 

(i) Any physical injury intentionally inflicted by a (PAR
ENT, GUARDIAN OR OTHER) person responsible for the 
child's care on a child other than by accidental means; or 

(ii) Any physical injury that cannot reasonably he explained 
by the history of injuries provided by a (PARENT, GUAR,D
IAN OR OTHER) person responsible for the child's care. 

«D» (c) "Report" means any report received by the local 
welfare agency, police department or county sheriff pursuant 
to this section. 

« E) ) (f) "Facility" means a day care facility or a resi
dential facility as defined in section 245.782. 

«F» (g) "Operator" means an operator or agency as de
fined in section 245.782. 

Sec. 3. Minnesota Statutes 1982, section 626.556, subdivision 
7, is amended to read: 

Subd.7. [REPORT.] An oral report shall he made immedi
ately by telephone or otherwise. An oral report made by a person 
required under subdivision 3 to report shall be followed as soon 
as possible by a report in writing to the appropriate police de
partment, the county sheriff or local welfare agency. Any report 
shall he of sufficient content to identify the child, the (PARENT, 
GUARDIAN, OR OTHER) person responsible for his care, the 
nature and extent of the child's injuries and the name and 
address of the reporter. Written reports received by a police de
partment or the county sheriff shal! be forwarded immediately 
to the local welfare agency. The police department or the county 
sheriff may keep copies of reports received by them. Copies of 
written reports received by a local welfare department shal! be 
forwarded immediately to the local police department or the 
county sheriff. 

A written copy of a report maintained by personnel of 
'agencies, other than welfare or law enforcement agencies, which 
are subject to chapter 13 shall he confidential. Au individual sub
ject of the report may obtain access to the original report as pro
vided by subdivision n. 

Sec. 4. Minnesota Statutes 1982, section 626.556, subdivision 
10, is amended to read: 

Subd. 10. [DUTIES OF LOCAL WELFARE, AGENCY 
UPON RECEIPT OF A REPORT.] If the report alleges ne
glect, physical abWle, or sexual abttse by a parent, guardian, or 
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individual functioning within the family unit as a.person 
responsible for a child's cnre, the local welfare agency shall im
mediately investigate and offer protective social services for pur
poses of preventing further abuses, safeguarding and enhancing 
the welfare of the 'abused or neglected minor, and preserving 
family life whenever possible. When necessary the local welfare 
agency shall seek authority to remove the child from the custody 
of his parent, guardian or adult with whom he is living. In per
forming any of these duties, the local welfare agency shall main
tain appropriate records. If the report alleges neglect, physical 
abuse, or sexual abuse by an individual functioning outside the 
family unit as a person responsible for a child's care in a setting 
other than a facility licensed pursuant to sections 245.781 to 245.-
812, the local welfnre ngency shall immediately notify the appro
priate law enforcement agency and shall offer appropriate social 
services for the purpose of safeguarding and enhancing the wel
fare of the abused or neglected minor. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective July 1, 1983." 

Delete the title and insert: 

"A bill for an act relating to public welfare; defining persons 
responsible for a child's care under the child abuse reporting 
law; amending Minnesota Statutes 1982, section 626.556, subdi
visions 1, 2, 7, and 10." 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

S. F. No. 292, A bill for an act relating to public welfare; de
fining persons responsible for a child's care under the child abuse 
reporting law; amending Minnesota Statutes 1982, section 626.-
556, subdivisions 2, 7, and 10. 

The bill was read for the third time, as amended, and placed 
upon its final passag<:l. 

The question was taken on the passage of the bill and the roll 
was called. There were 106 yeas and 11 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
ADderson, R. 
Battaglia 

Beard 
Bcgich 
Bennett 

Bergstrom 
Berkelman 
Bishop 

Blatz 
Brinkman 
Burger 

Carlson, L. 
Clark,]. 
Oark,K. 
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HimIe 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
10hnson 
Kahn 
Kelly 
Knickerbocker 
Knuth 
Kostohryz . 
Krueger 

'McKasy Piper 
Metzen Price 
Mione Quinn 
Munger' Quist 
Murphy Redalen 
Nelson, D. Reif 
Nelson, K. Rice 
Neuenschwander Riveness 
Norton . Rodosovich 
O'Connor Rodrigue~ C. 
Ogren Rodriguez, F. 
Olsen Rose 
OmanD Sarna 
Onnen Scheid 

Simoneau 
Skoglund 
Solberg 
Sparby 
Swanson 
Tunheim 
Valento 
Vellt~nga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
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Clawson 
Cohen 
Coleman 
Dempsey' 
Eken 
E!ioff 
Ellingson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Heap 
Heinitz 

Levi 
Long 

Osthoff Sclioenleld 
Otis Seaberg 

Speaker Sieben 

Mann 
MeDonald 
McEachern 

Pauly Segal· 
Peterson Shaver 
Piepho Shea 

Those who voted in the negative were: 

DenOuden 
Erickson 
Frerichs 

Ludeman 
51. Doge 
Schafer 

Sviggum 
Thiede 
Uphus 

Welker Zaflke 

The bill was passed, as amended, and its title agreed to, 

There being no objection the order of business reverted to Re
ports of Standing Committees, . 

REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Appropriations to which was 
referred: 

H. F . No. 233, A bill for an act relating to retirement; provid
ing post retirement annuity or benefit -increases for certain 
retired or disabled public employees. 

Reported the same back with the recommendation that the bill 
pass. 

The report W;l.S adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

H. F .. No. 652,Abill for an act relating to retirement; public 
plans generally; providing for. the fiduciary obligation of 
trustees; complying with federal limits on annual benefits; pro,. 
viding that moneys of public pension plans are for the exclusive 
benefit of eligible employees and their beneficiaries; amending 
Minnesota Statutes 1982, sections 356.61; 354A.021, by adding 
a subdivision ; proposing new law coded in Minnesota Statutes, 
cha pter 356~ 



3464 JOURNAL OF THE HOUSE [50th Day 

Reported the same back with the following amendments: 

Page 5, line 2, delete everything after "effective" and insert 
"retroactive to January 1, 1983." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

S. F. No. 147, A bill for an act relating to retirement; em
ployee and employer contributions to the Minnesota state retire
ment system; amending Minnesota Statutes 1982, section 352,92, 
subdivisions 1 and 2. 

Reported the same back with the recommendation that .the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 233 and 652 were read for the second time. 

SECOND READING OF SENATE BILLS 

s. F. No. 147 was read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Rice, for the Committee on Appropriations, introduced : 

H. F. No. 1290, A bill for an act relating to the organization 
and operation of state government; appropriating money for the 
general legislative, judicial, and administrative expenses of state 
government with certain conditions; ·providing for the transfer 
of certain money in the state treasury; authorizing land acquisi
tion in certain cases; fixing and limiting the amount of fees to 
be colIected in certain cases; creating, abolishing, modifying, 
and transferring agencies and functions; imposing a penalty; 
amending Minnesota Statutes 1982, sections 3.732, by adding a 
subdivision; 3.9222; 15.16, subdivision 5; 15A.083, subdivision 
1; 16.32, subdivision 2; 16.75, by adding a subdivision; 16.82, 
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subdivision 1; 16.866, subdivision 1; 16.911; 16A.125, subdivision 
5; 16A.127, subdivisions 1 and 7; 16A.36; 16A.50; 16A.64, sub
divisions 2 and 4; 16A.66, subdivisions 1, 2, and 3.; 40.072, sub
division 3.; 43A.05, subdivision 5; 85A.Ol, subdivision 2; 85A.04, 
subdivision 3.; 98.47, by adding a subdivision; 98.48, subdivision 
9; 105.405, subdivision 2; 105.41, subdivision 5; 124.46, sub
division 2; 136.40, subdivision 8; 169.123, subdivision 6; 175A.-
05; 176.183, subdivision 2; 179.7411; 181A.12, subdivision 1; 
183.375, subdivision 5; 183.411, subdivision 3; 183.545; 183.57, 
subdivision 2; 256.481; 256.482; 270.18; 271.01, subdivision 1; 
290.06, subdivision 13.; 296.18, subdivision 1; 296.421, subdi
vision 5; 309.53, subdivision 2, and by adding a subdivision; 
3.57.08; 363.02, subdivision 1; 363.06, subdivision 4; 462A.05, 
by adding a subdivision; 462A.21, by adding a subdivision; 480.-
09, subdivision 5; 480.241, subdivision 2; 480A.01, subdivision 
2; 481.01; and 546.27, subdivision 2; Laws 1976, chapter 3.14, 
section 3; Laws 1980, chapter 614, section ·192; proposing new 
law coded in Minnesota Statutes, chapters 3; 16; 16A; 1I6C; 
198; 270; repealing Minnesota Statutes 1982, sections 3.472; 
3.86; 4.073.; 105.71; 105.72; 105.73; 105.74; 105.75; 105.751; 
105.76; 105.77; 105.78; 105.79; 1I4A.01; 114A.02; 1I4A.03; 
1I4A.04; 1I4A.05; 114A.06; 114A.07; 114.08; 114A.09; 193..35; 
297 A.05; and Laws 1965, chapter 66. 

The bill was read for the first time and laid over one day. 

POINT OF ORDER 

Norton raised a point of order pursuant to rule 5.8 that 
H. F. No. 1290 be referred to the Committee on Governmental 
Operations. 

Pursuant to Section 244 of "Mason's Manual of Legislative 
Procedure" the Speaker deferred his decision on the point of 
order. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS, Continued 

McEachern; Carlson, L.; Nelson, K.; Olsen alld Jennings in
troduced: 

H. F. No. 1291, A bill for an act proposing an amendment to 
the Minnesota Constitution, article Xl, section 8; reraoving" the 
constitutional restrictions on permanent school fund invest
ments; establishing statutory restrictions; amending Minnesota 
Statutes 1982, section llA.16, subdivisiol'. 4. 

The bill was read for the first time and referred to the Com
mittee On Education. 
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Clark, K.; Battaglia; Munger and Kahn introduced: 

H. F. No. 1292, A bill for an act. relating to environment; 
requiring a permit for test drilling of geologic structures for 
disposal of high level radioactive waste and notification of re
suits; regulating transportation of high level radioactive waste 
through the state; providing penalties; proposing new law 
coded in Minnesota Statutes, chapter 116C. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

Nelson, K.,. and Anderson, B., introduced: 

H. F. No. 1293, A biII for an act relating to food; regulating 
the bulk sale of food; proposing new law coded in Minnesota 
Statutes, chapter 31. . 

The bill was read for the first time and referred to the Com
mittee on Agriculture. 

Wenzel, Begich, Battaglia, Solberg and McDonald introduced: 

H. F. No. 1294, A biII for an act relating to public employees; 
prohibiting certain salary increases based solely on percentages 
of base salary; proposing new law coded in Minnesota Statutes, 
chapter 179. 

The biII was read for the first time and referred to the Com
mittee on Governmental Operations. 

Rodriguez, C., and Halberg introduced: 

H. F. No. 1295, A bill for an act relatil1g to taxation; provid
ing for a special definition of residency for income taxes for 
1980 and 1981. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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Rodriguez, C.; Brandl; Halberg and Levi introduced: 

H. F. No. 1296, A bili for an act relating to taxation; chang
ing the definition of residency for income tax purposes; amend
ing Minnesota Statutes 1982, section 290.01, subdivision 7. 

The bill was read for the first time and referred to the Com-
mittee on Taxes. . 

DenOuden; Ailderson, B.; Thiede; Dimler and Reif intro
duced: 

H. F. No. 1297, A bill for an act relating to state police aid; 
use of excess not required to pay retirement contributions; 
amending Minnesota Statutes 1982, section 69.031, subdivision 5. 

The bill was read for the first time and referred.to the Com
mittee on G<:>vernmental Operations. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 610, A bill for an act relating to financial institutions; 
industrial loan and thrift companies; regulated loans; enlarging 
the group of institutions which may utilize electronic fund trans
fer facilities; modifying the capital and reserve limitation· on 
loans by industrial loan and thrift companies; permitting loan 
and thrifts and regulated lenders to take discount points in cer
tain circumstances; authorizing loan arid thrifts to receive sav-

. ings accounts and savings deposits subject to certain prescribed 
conditions; regulating loan splitting; eliminating the receipt re
quirement for money orders; standardizing certain penalties; 
excepting loan and thrifts and regulated lenders from the licens
ing requirements for real estate brokers and salespersons; am<;>nd-

. ing Minnesota Statutes 1982, sections 47.61, subdivision 4; 47.!l4, 
subdivision 1; 48.196; 53.03, subdivision 5; 53.04, subdivisions 
3a and 5; 53.05; 53.07, subdivision 2; 53.10; 56.131, subdivision 
3, and by adding a subdivision; 56.14; 56.19, subdivision 1; 80A.-
15, subdivision 1; and 82.18; repealing Minnesota Statutes 1982, 
section 56.19, subdivision 2. 
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The· Senate has appointed as such committee Messrs. 
Wegscheid, Benson and Solon. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 582, A bill for an act relating to corrections ; clarify
ing the powers of the commissioner of corrections; limiting cer
tain inmate functions; authorizing the use of necessary force 
to prevent escape; providing for the costs of transporting ju
venile delinquents eommitted to the commissioner of corrections; 
providing for supervision of gross misdemellllant probations; 
removing archaic language; amending Minnesota Statutes 1982, 
sections 241.01, subdivision 3a; 241.23; 242.31, subdivisions 1 
and 3; 243.17, subdivision 1; 243.52; 243.58; 243.62; 609.135, 
subdivision 1; and 624.714, subdivision 13. 

The Senate has appointed as such committee Messrs. Poge
miller, Laidig and Ms. Peterson, D. C. 

Said House File is ·herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 149, A bill for an act relating to natural resources; 
clarifying the hunting of certain animals with dogs; amending 
Minnesota Statutes 1982, section 98.46, subdivision 2. 

The Senate has appointed as such committee Messrs. Mehrkens, 
Lessard and Frederick. 



50th Day] TUESDAY, MAY 10, 1983 3469 

Said, House File is hereWith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 218, A bilI for an act relating to crimes; expanding 
the rights of victims of crime; affirming the right of victims to 
bring civil actions against offenders; establishing the right of 
a victim to request restitution; providing for implementation 
of victim and witness rights by law; providing penal sanctions 
and judicial mechanisms to deter intimidation of witnesses; re
quiring development of a plan for notifying crime victims about 
available financial assistance and social services; providing for 
victim participation in the criminal process; providing penalties; 
amending Minnesota Statutes 1982, sections 241.26, subdivisions 
5 and 6; 243.23, subdivision 3; 571.55, by adding a subdivision; 
609.115, subdivision 1; 609.498; and 631.425, subdivision 5,; pro
posing new law coded as Minnesota Statutes, chapter 6UA. 

The Senate has appointed as such committee Messrs. Dicklich, 
Merriam and KnaalI. ' , , 

Said House File is herewith returned to the House. 

PATRICK E. FLAHA VEN, Secretary of the Senate ' 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a ,Conference Committee on 
the amendments adopted 'by the Senate to the following House 
File: 

H. F. No. 653, A bill for an act relating to elections; making 
numerous procedural changes in the election law; removing Or 
clarifying obsolete and inappropriate language; rearranging 
certain provisions; amending Minnesota Statutes 1982, sections 
201.061, subdivision 3; 203B.ll; 203B.12, subdivision 2; 204B.-
31; , 204B.33 ;204B.36, subdivision 2; 204C.08, subdivision 1:, 
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204C.10, subdivision 1; 204C.12, subdivisions 3 and 4; 204C.24, 
subdivision 1; 204C.25; 204C.35; 204D.11, subdivision 5; 204D.-
13, subdivision 3; 205.17, subdivisions 3 and 4; 206.11; 206.19, 
subdivision 1; 210A.39; proposing new law coded in Minnesota 
Statutes, chapter 204C; repealing Minnesota Statutes 1982, sec
tion 204B.06, subdivision 3. 

The Senate has appointed as such committee Messrs. Hughes, 
Luther and Peterson, D. L. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee ·on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 672, A bill for an act relating to taxation; sales and 
use; clarifying the taxability. or exempt status of certain items 
or transactions: providing penalties for certain operators or 
misuse of exemption certificates; clarifying filing dates and 
penalties for not timely filing or paying the tax; authorizing the 
filing of security and the use of sampling; providing restrictions 
on refunds; clarifying payments required before appeal; elimi
nating the fee for permits; amending Minnesota Statutes 1982, 
sections 297 A,Ol, subdivisions 3 and 4; 297 A.25, subdivision 1; 
297A.27, subdivision 1; 297A.275; 297A.28; 297A.31, subdivi
sion 1; 297 A.35, subdivision 1, and by adding a subdivision; 
297A.391;and 297B.03; proposing new law coded in Minnesota 
Statutes, chapter 297 A; repealing Minnesota Statutes 1982, 
sections 297 A.05 and 297 A.251. 

The Senate has appointed as such committee Messrs. Merriam, 
Sieloff and Vega. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
H ouo,e File, herewith returned, as amended by the Senate, in 
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which amendment the concurrence' of the House is respectfully 
requested: 

H. F. No. 289, A bill for an act rehiting tothe city of St. Paul; 
authorizing the city to permit, by ordinance, the use of an "on
sale" liquor license issued by the city at the Highland Park and 
Phalen Park club houses. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

O'Connor moved that the House refuse to concur in the Senate 
amendments to H. F. No. 289, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 419, A bill for an act relating to insurance; fire; 
hail; requiring the insured, in case of loss, to show the damaged 
property and related records to the company and consent to be 
examined under oath; providing for the exchange of information 
on losses or potential losses between companies and authorized 
persons; providing for the appraisal of losses; specifying the 
procedure to be used in selecting appraisers; amending Minne
sota Statutes 1982, sections 65A.01, subdivision 3; 65A.26; 65A.-
29; and 299F.054, subdivisions 1, 2, 4,and by adding a subdivi
sion. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Berkelman moved that the House concur in the Senate amend
ments to H. F. No. 419 and that·the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 419, A bill for an act relating to insurance; fire; 
hail; requiring the insured, in case of loss, to show the damaged 
property and related records to the company and consent to be 
examined under oath; providing for the exchange of information 

) 



3472 JOURNAL OF THE HOUSE [50th Day 

on losses or potential losses between companies and authorized 
persons; providing for the appraisal of losses; specifying the 
procedure to be used in selecting appraisers; amending Minne
sota Statutes 1982, sections 65A.01, subdivision 3; 65A.26; 65A.-
29; and 299F .054, subdivisions 1, 2, 4, and by adding a subdivi
sion. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The .question was taken on the repassage of the bill and the 
roll was called. There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
aark,J. 
Oark,K. 
Clawson 
Cohen 
Dempsey 
DenOuden 
Dimler 
Eken 
Elio-ff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 

. McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson. K.. 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Onnen 
Osthoff 
Otis 
Pauly 
Peterson 

Piepho 
Piper 
Price 
Quinn 
Quist 
ReclaIen 
Reif 
Rice 
Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
Rose 
S1. Onge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shea 
Simoneau 
Solberg 
Sparby 

Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga. 
Voss 
Waltman 

. Welch 
Welker 
Welle 
Wenzel 
Wynia 
Zaffke 
Speaker Sieben 

ThebilJ was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 463, A bill for an act relating to port authorities; 
authorizing revenue bond financing of certain facilities; eliminat
ing the interest rate limit on revenue bonds and authorizing 
private sale; clarifying contractual and operational authority of 
port authorities; amending Minnesota Statutes 1982, sections 
458.192, subdivisions 1, 4, and by adding a subdivision; 458.194, 
subdivisions 2, 3, and by adding a subdivision; and 458:195, by 
adding a subdivision. 
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The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Mrs. Lantry, Messrs. Schmitz and Belanger. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a Uke committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Cohen moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee 
appointed by the Senate on the disagreeing votes of the two 
houses on S. F. No. 463. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 398, A bill for an act relating to vulnerable adults; 
refining the Vulnerable Adults Reporting Act; specifying report;.. 
ing requirements; specifying access to reports; preventing record 
destruction; amending Minnesota Statutes 1982, section 626.557, 
subdivisions 2, 3, 4, 10, 12, 14, and by adding a subdivision; 
repealing Minnesota Statutes 1982, section 626.557, subdivision 
12a. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Spear; Peterson, R. W., and Knaak. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate.· 

Clawson moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee 
appointed by the Senate on the disagreeing votes of the two 
houses on S. F. No. 398. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

s. F. No. 639, A bill for an act relating to energy; changing 
a cross-reference for nonpublic data reporting; amending the 
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definition of "earth sheltered"; changing the due date of bi
ennial energy reports; amending Minnesota Statutes 1982, sec
tions 13.68, subdivision 1; 116J.06, subdivision 2; and 116J.18, 
subdivision 1. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Mrs. McQuaid, Mr. Frank and Ms. Olson. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Piper moved that the House accede to the request of the Senate 
ancl that the Speaker appoint a Conference Committee of 3 mem
bers of the House to meet with a like committee appointed by 
the Senate on the disagreeing votes of the two houses on S. F. 
No. 639. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 892, A bill for an act relating to insurance, al!thoriz
ing the establishment of joint self-insurance employee health 
plans; providing administrative, trust, bonding, investment, and 
reporting requirements; establishing a quarterly revenue fee; 
proposing new law coded as Minnesota Statutes, chapter 62H. 

The Senate respectfully requests that a Conference Commit
tee be appointed thereon. The Senate has appointed as such com
mittee Messrs. Petty, Solon and Benson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Berkelman moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 892. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 
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S. F. No. 800, A bill for an act relating to health; providing 
for retention and destruction of certain medical records; amend" 
ing Minnesota Statutes 1982, section 145.32. 

The Senate respectfully requests that a Conference Committee 
be appointed thereou. The Senate has appointed as such com
mittee Messrs. Peterson, R. W.; Knaak and Freeman. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Brandl moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee ap
pointed by the Seuate on the disagreeiug votes of the two houses 
on S. F. No. 800. The motion prevailed. 

SPECIAL ORDERS, Coutiuued 

H. F. No. 547 was reported to the House. 

Vanasek moved that H. F. No. 547 be continued on Special 
Orders until Thursday, May 12, 1983. The motion prevailed. 

S. F. No. 752 was reported to the House. 

Begich moved to amend S. F. No. 752, as follows: 

Page 1, after line 23, insert: 

"Sec. 3. Minnesota Statutes 1982, section 609.66, is amended 
to read: 

609.66 [DANGEROUS WEAPONS.] 

Subdivision 1. [ACTS PROHIB!TED.] Whoever does any 
of the following is guilty of a misdemeanor: 

(1) Recklessly handles or uses a gun or other dangerous 
weapon or explosive so as to endanger the safety of another; or 

(2) Intentionally points a gun of any kind, capable of injur
ing or killing a human being and whether loaded or unloaded, 
at or toward another, except in self defense or other laWful pur
pose; or 

(3) Manufactures or sells for any unlawful purpose any 
weapon known as a slung-shot or sand club; or 
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(4) Manufactures, transfers, or possesses for any unlawful 
purpose, metal knuckles or a switch blade knife opening auto
mati cally; or 

(5) Possesses any other dangerous article or substance for 
the purpose of being used unlawfully as a weapon against an
other;· or 

(6) Sells or has in his possession any device designed to 
silence or muffle the discharge of a firearm except as provided 
in federal law; or 

(7) Without the parent's or guardian's consent, furnishes a 
child under 14 years of age, (OR AS A PARENT OR GUARD
IAN PERMITS SUCH CHILD TO HANDLE OR USE,) out
side of the parent's or guardian's presence, a firearm or airgun 
of any kind, or any, ammunition or explosive; or 

(8) In any municipality of this state, furnishes a minor 
under 18 years of age with a firearm, airgun, ammunition, or 
explosive without the written consent of his parent or guardian 
or of the police department or magistrate of (SUCH) the munici
pality, except that pa1'ticipation in the normal activities of fire
arms safety training courses offered under the auspices of the 
department of natu1'al resources or under a nationally published 
standard shall not constitute a violation. 

Subd. 2. [EXCEPTIONS.] Nothing in this section pro
hibits the possession of the articles mentioned by museums or 
collectors of art or for other lawful purposes (OF PUBLIC EX
HIBITION). 

Subd. 3. [LOCAL REGULATION.] This section shall be 
construed to supersede municipal or county regulations, 

Sec. 4. Minnesota Statutes 1982, section 624,712, is amended 
to read: 

624.712 [DEFINITIONS.] 

Subdivision 1. [TERMS DEFINED.] As used in sections 
624.711 to 624.717, the terms defined in this section shall have 
the meanings given them. 

Subd. 2. [HANDGUN.] ("PISTOL") "Handgun" includes 
a weapon designed to be fired by the use of a single hand and 
with an overall length less than 26 inches, or having a barrel or 
barrels of a length less than 18 inches in the case of a shotgun 
or having a barrel of a length less than 16 inches in the case of 
a rifle (a) from which may be fired or ejected one or more solid 
proj ecti'es by means of a cartridge or shell or by the action of 
an explosive or the igniting of flammable or explosive sub-
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stances; or (b) for which the propelling force is a spring, elastic 
band, carbon dioxide, air or other gas, or vapor. 

("PISTOL") "Handgun" does not include n device firing or 
ejecting a shot measuring (.18) .22 of an .inch, or less, in di
ar.aeter and cOlnmonly known as a "BE gun," a scuba gun, a stud 
gun or nail gun used in the .construction industry or children's 
pop guns or toys. 

Subd. 3, [ANTIQUE FIREARM.] "Antique firearm" 
means any firearm, including any (PISTOL) handgun, with a 
matchlock, flintlock, percussion cap, or similar type of ignition 
system, manufactured in or before (1899) 1898 and any replica 
of any firearm described herein if such replica is not designed 
or redesigned, made or remade, or intended to fire conventional 
rimfire or conventional centerfire ammunition, or uses conven
tional rimfire or conventional centeriire ammunition which is 
not readily available in the ordinary channels of commercial 
trade. 

Subd. 4. [FIREARM.] ("SATURDAY NIGHT SPECIAL 
PISTOL" MEANS A PISTOL OTHER THAN AN ANTIQUE 
FIREARM OR A PISTOL FOR WHICH THE PROPELLING 
FORCE IS CARBON DIOXIDE, AIR OR OTHER VAPOR, OR 
CHILDREN'S POP GUNS OR TOYS, HAVING A FRAME, 
BARREL, CYLINDER, SLIDE OR BREECHBLOCK:) 

«A) OF ANY MATERIAL HAVING A MELTING POINT 
(LIQUIDUS) OF LESS THAN 1,000 DEGREES FAHREN
HEIT, OR) 

«B) OF ANY MATERIAL HAVING AN ULT1MATE 
TENSILE STRENGTH OF LESS THAN 55,000 POUNDS 
PER SQUARE INCH,' OR) 

«C) OF ANY POWDERED :M:ETAL HAVING A DEN
SITY OF LESS THAN 7.5 GRAMS PER CUBIC CENTI
METER) "Firearm" means any :!"Un~ includin,q 4hotguns, t'ifIes, 
and handguns, from which shot or projectile is discharged by 
means of an explosi'lJc, gas, or compressed air. 

Subd. 5. [CRIME OF VIOLENCE~] "Crime of violence" 
includes murder in the first degree, murder in the seeond de
gree, murder in the third degree, manslaughter in the first 
degree, manslaughter in the second degree" aiding suieide, aiding 
attGmpted suicide, aggravated assault, use of drugs to injure or 
to facilitate crin16, silnple robbery, aggravated robbery, kid
nappi.ng, false im.p:risonment, (AGGRA VATgD RAP}1~,? HAPE, 
AGCRA V ATED SODOlvlY) cTiminal sexual, conduct in the lint 
degree, cri'minal sexual conduct in the secol(,d de{Jree, c1'im1:nal 
sexual conduct in the third dcgr'ee, felonious theft, (AGGRA
VATED) arson iT/, the fi;"'sl dc{rree? riot., ,ourg];:u·y, (RE'CKL'~~SS 
USE OF A GUN OR DANGEROUS WEAPON, lNTENTION-
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ALLY POINTING A GUN AT OR TOWARDS A HUMAN BE
ING,) setting a spring gun, and unlawfully owning, possessing, 
or operating a machine gun, and an attempt to commit any of 
these offenses, as each of t'oose offenses is defined in chapter 
609'-

Subd. 6. [TRANSFEK] "Transfer" means a sale, gift, 
loan, assignment, or ether delivery to another, whether or not 
for consideration, of a (PISTOL) handgun, or the frame or re
ceiver of a (PISTOL) handgun. 

Subd. 7. [FULL-TIME POLICE DEPARTMENT.] "Full
time police depa,·tment" means a police department with at least 
one full-time employee. 

Sec. 5. Minnesota Statutes 1982, section 624.713, is amended 
to read: 

624.713 [(CERTAIN) PERSONS NOT TO HAVE (PIS
TOLS) CERTAIN FIREARMS; PENALTY.] 

Subdivision. 1. The following persons shall not be entitled 
to possess a (PISTOL) handgun: 

(a) A person under the age of 18 years except that a person 
under 18 may carry or possess a (PISTOL) handgun (i) in the 
actual presence or umjer the (DIRECT) supervision of his par
ent or guardian, (ii) for the purpose of military drill under the 
auspices of a legally recognized military organization and under 
competent supervision, (iii) for the purpose of instruction, com
petition or target practice on a firing range (APPROVED BY 
THE CHIEF OF POLICE OR COUNTY SHERIFF IN WHOSE 
JURISDICTION THE RANGE IS LOCATED AND UNDER 
DIRECT SUPERVISION); (iv) for lawful hunting; or (IV) 
(v) if the person has successfully completed a course designed 
to teach marksmanship and safety with a (PISTOL) firearm 
and approved by the commissioner of natural resources (;). This 
provision shall not limit inheritance rights or other property 
rights. 

(b) A person who has been convicted in this state or else
where of a crime of violence unless ten years have elapsed since 
the person has been restored his civil rights or the sentence has 
expired, whichever occurs first, and during that time he has not 
been convicted of any other crime of violence. persons thus pro
hibited shall not possess any firearms during the period of their 
disability. For purposes of this section, crime of violence in
cludes crimes in other states or.jurisdictions which would have 
been crimes of violence as herein defined if they had been com
mitted in this state (;). 

(c) A person who is or has ever been confined or committed 
in Minnesota or elsewhere as a "mentally ill," "mentally defi-
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cient," "mentally retarded" or "dangerous to the public" person 
as those terms (ARE) were defined in section 253A.02 or are 
defined in section 253B.02, to a hospital, mental institution or 
sanitarium, unles.s he possesses a certificate of a medical doctor 
or psychiatrist licensed in Minnesota, or other satisfactory 
(PROOF) evidence that he. is no longer suffering from this 
disability (;). Property rights in firearms shall not be abated. 

(d) A person who has been convicted in Minnesota or else
where for the unlawful use, possession or sale of a controlled 
substance other than conviction for possession of a small amount 
of marijuana, as defined in section 152.01, subdivision 16, or a 
person who is or has ever been hospitalized, or committed for 
treatment for the habitual use of a controlled substance or 
marijuana, as defined in sections 152.01 and 152.02, unless he 
possesses a certifkate of a medical doctor or psychiatrist licensed 
in Minnesota, or other satisfactory (PROOF) evidenc.e, that he 
has not abused a controlled substancecir marijuana during the 
previous two years; or ' 

(e) A person who has been confined or committed to a 
hospital, mental institution or sanitarium in Minnesota or else
where as an "inebriate person" as that term (IS) was defined 
in section 253A.02 or as it "chemically dependent person" as that 
term is defined in section 253B.02, (OR FOR ALCOHOLIC 
PROBLEMS,) unless he (POSSESSES A CERTIFICATE OF A 
MEDICAL DOCTOR OR PSYCHIATRIST LICENSED IN 
MINNESOTA, OR OTHER SATISFACTORY PROOF, THAT 
HE HAS NOT ABUSED ALCOHOL DURING THE PRE
VIOUS TWO YEARS), has completed treatment. A person who 
issues a certificate pursuant to this subdivision in good faith 
shall not be liable for damages in an action arising out of the 
issuance. Property rights shall not be abated .. 

Subd. 2. tPENALTY.] A person named in subdivision 1, 
clause (b) who possesses a (PISTOL) firearm is guilty of a 
felony. A person named in any other clause of subdivision 1 who 
possesses a (PISTOL) handgun is guilty of a gross misdemeanor. 

Sec. 6. Minnesota Statutes 1982, section 624.7131, is amend
ed to read: 

624.7131 [(TRANSFEREE PERMIT) ANNUAL LICENSE 
TO PURCHASE HANDGUNS FROM FEDERALLY 
LICENSED DK4LERS; PENALTY.] 

Subdivision 1. [REQUIRED INFORMATION.] Federa.lly 
licensed dealers shall sell hand.guns only to holders of licenses to 
purchase. Any person may apply for a (PISTOL TRANSFEREE 
PERMIT) handgun purchase license by providing the following 
information in writing to the chief of police of an organized 
full time police department of the municipality in' which he 
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resides or to the county sheriff if there is no (SUCH) local 
chief of police: 

(a) The name, residence, telephone number, and driver's 
license number or nonqualification certificate number, if any, 
of the (PROPOSED TRANSF}<~REE) applicant; 

(b) The sex, date of birth, height, ·weight, and color of 
eyes of the (PROPOSED TRANSFEREE) applicant; 

(c) A statement by the (PROPOSED TRANSFEREE) 
applicant that he is not prohibited by section 624.713 from 
possessing a (PISTOL) handgun. 

The statement shall be signed by (THE PERSON APPLYING 
FOR A PERMIT) the applicant. At the time of application, the 
local police authority shall provide the applicant with a. dated 
receipt for the application. 

Subd. 2. [INVESTIGATION.] The chief of police or 
sheriff shall check criminal histories, reCords and warrant 
information relating to the applicant through the Minnesota 
crime information system but shall not be required to conduct 
additional investigation. 

Subd. 3. [FORMS.] Chiefs Of police and sheriffs shall make 
(TRANSFEREE PERMIT) application forms available through
out the community. There shall be no charge for forms, reports, 
investigations, notifications, any waivers required in investigat
ing whether the applicant is prohibited from possessing firearms 
under section 621,.713, subdivision 1, clause (b), (c), (d), or (e) 
or any other act performed or materials provided by a govern
ment employee or agency in connection with application for or 
issuance of a (TRANSFEREE PERMIT) license to purchase 
handguns. 

Subd. 4; [GROUNDS FOR DISQUALIFICATION.] (A 
DETERMINATION BY THE CHIEF OF POLICE OR SHER
IFF THAT) Unless the applicant is prohibited by section 624.713 
from possessing a (PISTOL) handgun, he shall be (THE ONLY 
BASIS FOR REFUSAL TO GRANT A TRANSFEREE PER
MIT) granted a license to purchase handguns. 

Subd. 5. [GRANTING OF (PERMITS) LICENSES TO 
PURCHASE HANDGUNS.] The chief of police or sheriff 
shall issue " (TRANSFEREE PERMIT) license. to purchase 
. handguns or deny the application within seven days of applica
tion .for the (PERMIT) license. The chief of police or sheriff 
shall provide an applicant with written notification of a denial 
and the specific reason for the denial. The (PERMITS) licenses 
and their renewal shall be granted free of charge. The identity 
and addresses of license holdeTs shall n.ot be public information. 
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Subd.6. [(PERMITS) LICENSES VALID STATEWIDE; 
RENEWAL.] (TRANSFEREE PERMITS) Licenses to pur
chase handguns issued pursuant to this section are valid state
wide for purchase of any number of handguns and shall expire 
after one year. A (TRANSFEREE PERMIT) license to pur
chase handguns may be renewed in the same manner and sub
ject to the same provisions by which the original (PERMIT) 
license was obtained. (PERMITS) Licenses issued pursuant to 
this section are not transferable. A person who transfers a 
(PERMIT) license in violation of this subdivision is guilty of a 
misdemeanor. 

Subd.7. [(PERMIT) LICENSE VOIDED.] The (TRANS
FEREE PERMIT) license to purchase handguns shall be void 
at the time that the holder becomes prohibited from possessing 
a (PISTOL) handgun under section 624.713, in which event the 
holder shall return the (PERMIT) license within five days to 
the issuing authority. Failure of the holder to return the permit 
within the five days is a misdemeanor unless the court finds 
that the circumstances or the physical or mental condition of 
the permit holder prevented the holder from complying with 
the return requirement. 

Subd. 8. [HEARING UPON DENIAL.] Any person ag
grieved by denial of a (TRANSFEREE PERMIT) license to 
purchase handguns may appeal the denial to the county court 
or county municipal court having jurisdiction over the county 
or municipality in which the denial occurred. 

Subd.9. [(PERMIT) LICENSE TO CARRY HANDGUNS.] 
A valid (PERMIT) license to carry a handgun or weapon issued 
pursuant to section 624.714 constitutes a (TRANSFEREE PER
MIT) license to purchase handguns for the purposes of this 
section (AND SECTION 624.7132). 

Subd. 10. [TRANSFER (REPORT NOT REQUIRED) TO 
UNKNOWN OR PROHIBITED PERSON.] (A PERSON 
WHO TRANSFERS A PISTOL TO A PERSON EXHIBITING 
A VALID TRANSFEREE PERMIT ISSUED PURSUANT TO 
THIS SECTION OR A VALID PERMIT TO CARRY ISSUED 
PURSUANT TO SECTION 624.714 IS NOT REQUIRED TO 
FILE A TRANSFER REPORT PURSUANT TO SECTION 
624.7132, SUBDIVISION 1.) (a) No person may transfer a 
handgun to another who is not personally known to the trans
feror unless the proposed transferee presents evidence of his 
identity to the transferor. A person who transfers a pistol in 
violation of this clause is guilty of a misdemeanor. 

(b) No person who is not personally known to the transferor 
may become a transferee of a handgun unless he presents _ evi
dence of his identity to the transferor. A person who becomes 
a transferee of a handgun in violation of this clause is guilty of 
a misdemeanor. 
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(c) No person may transfer a handgun to a person whom he 
knows to come under the prohibitions of section 624.713, sub
division 1, clause (b). A person who becomes a transferor of a 
handgun in violation of this clause is guilty of a felony. 

(d) No person may transfer a handgun to a person whom 
he knows to come under the prohibitions of section 621,.713, sub
division 1, clause (a), (cJ, (d), or (e). A person who becomes a 
transfer01' of a handgun in violation of this clause is guilty of 
a gross 'misdemeanor. 

Subd. 11. [PENALTY.] A person who makes a false state
ment in order to obtain a (TRANSFEREE PERMIT) license 
to purchase handguns, knowing or having reason to know the 
statement is false, is guilty of a gross misdemeanor. A person 
who makes a false statement in order to obtain a license to pur
chase handguns, kn01uing or having reason to know that he is 
prohibited from handgun owne1'ship under section 621,.713,sub
division 1, clause (b), is guilty of a felony. 

Subd. 12. [LOCAL REGULATION SUPERSEDED.] This 
section shall be construed to supersede municipal or county regu
lation of the issuance of (TRANSFEREE PERMITS) licenses 
to purchase handguns. 

Sec. 7. Minnesota Statutes 1982, section 624.714, is amended 
to read: 

624.714 [CARRYING OF WEAPONS WITHOUT (PER
MIT) LICENSE; PENALTIES.] 

Subdivision 1. [PENALTY.] A person, other than a law 
enforcement officer who has authority to make arrests other 
than citizens arrests, who carries, holds or possesses a (PISTOL) 
handgun or 7oeaponin a motor vehicle, snowmobile or boat, or 
on or about his clothes or person, or otherwise in his possession 
or control (IN A PUBLIC PLACE OR PUBLIC AREA) without 
first having obtained a (PERMIT) license to carry the (PIS
TOL) handgun or weapon is guilty of a gross misdemeanor and 
the offense shall be cited as carrying a handgun without a license 
or cart'ying a weapon without a license, as appropriate. (A PER
SON WHO HAS BEEN ISSUED A PERMIT AND WHO EN
GAGES IN ACTIVITIES OTHER THAN THOSE FOR 
WHICH THE PERMIT HAS BEEN ISSUED, IS GUILTY OF 
A MISDEMEANOR.) 

Subd. 2. [WHERE APPLICATION MADE.] Applications 
for (PERMITS) licenses to carr)' handguns shall be made to the 
chief of police of an organized full-time police department of the 
municipality where the applicant resides or to the county sheriff 
whe,.e there is no such local chief of police where the applicant 
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resides, At the time of application, the local police authority shall 
provide the applicant with a dated receipt for the. application, 

Subd, 3. [CONTENTS.] Applications for (PERMITS) li
censes tocarry handguns shall set forth the name, residence, date 
of birth, height, weight, color of eyes and hair, sex, and dis
tinguishing physical characteristics, if any, of the applicant. The 
application shall be signed by the applicant. An applicant who 
was formerly under the disabilities of section 624.713, subdivi
sion 1, clause (b), (c), (d), or (e) shall include a signed waiver 
authorizing necessary investigation. 

Subd. 4. [INVESTIGATION.] The application authority 
shall check. criminal records, histories, and warrant information 
on each applicant through the Minnesota Crime Information Sys
tem, but shall not be required to conduct additional investiga
tion. 

Subd. 5. [GRANTING OF (PERMITS) LICENSES.] No 
(PERMIT) license to carry handguns shall be granted to a per
son unless the applicant: 

(a) Is not a person prohibited by section 624.713 from pos
sessing a (PISTOL) handgun; 

(b) Provides a firearms safety certificate recognized by the 
department of natural resources, evidence of successful comple
tion of a test of basic ability to use a firearm supervised by the 
chief of police or sheriff or other satisfactory (PROOF) e"i
dence of ability to use a (PISTOL) handgun safely (; AND) 

«C) HAS AN OCCUPATION OR PERSONAL SAFETY 
HAZARD REQUIRING A PERMIT TO CARRY). 

Subd.6. [FAILURETO GRANT (PERMITS) LICENSES.] 
Failure of the chief police officer or the county sheriff to deny 
the application or issue a (PERMIT) license to carry a (PIS
TOL) ha,ndgun or weapon within 21 days of the date of anplica
tion shall be deemed to be a grant thereof. The local police au
thority shall provide an applicant with written notification of 
a denial and the specific reason for the denial. The (PERMITS) 
licenses and their renewal shall be granted free of charge. (THE 
PERMIT SHALL SPECIFY THE ACTIVITIES FOR WHICH 
'IT SHALL BE VALID.) The identity and addresses of license 
holders shall not be public information. 

Subd. 7. [RENEW AL.J (PERMITS) Licenses to carry a 
(PISTOL) handgun or weapon issued pursuant to this section 
,shall expire after (ONEYEAR) three 'years and shall thereafter 
be renewed in the same manner and subject to the same pro
visions by which the original (PERMIT) license was obtained. 
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Subd. 8. [(PERMIT) LICENSE TO CARRY VOIDED.] 
The (PERMIT) license to carry shall be void at the time that 
the holder becomes prohibited from possessing a (PISTOL) 
hand.gun under section 624.713, in which event the holder shall 
return the (PERMIT) license within five days to the application 
authority. Failure of the holder to return the (PERMIT) license 
within the five days is a gross misdemeanor unless the court 
finds that the circumstances or the physical or mental condi
tion of the (PERMIT) license holder prevented the holder from 
complying with the return requirement. 

Subd.9. [CARRYING (PISTOLS) HANDGUNS OR 
WEAPONS ABOUT ONE'S PREMISES OR FOR PURPOSES 
OF REPAIR, TARGET PRACTICE.] A (PERMIT) license 
to carry handguns is not required of a person: 

(a) To keep or carry about his place of business, dwelling 
house, premises or on land possessed by him a (PISTOL) hand
gun 01' other weapon; 

(b) To carry a (PISTOL) handgun or other weapon from a 
place of purchase to his dwelling house or place of business, or 
from his dwelling house or place of business to or from a place 
where repairing is done, to have the (PISTOL) handgun or 
other weapon repaired; 

(c) To carry a (PISTOL) handgun at" other weapon be
tween his dwelling house and his place of business; 

(d) To carry a (PISTOL) handgun or other weapon in the 
woods or fields or upon the waters of this state Or on' land 
possessed by others for the purpose 01' hunting or of (TARGET 
SHOOTING IN A SAFE AREA) other lawful use; or 

(e) To transport ,a (PISTOL) handgun or other weapon in a 
motor vehicle, snowmobile or boat if the (PISTOL) handgun or 
other weapon is unloaded, contained in a closed and fastened 
case, gunbox, or securely tied package and no subordinate iuris
diction may make any ordinance, regulation, or rule requiring an 
outside label or lettering indicating the contents or limiting the 
articles which may be' carried in the case or upon the bearer 
while transporting the case. In transport a holster shall be con
sidered to be a case if the holster is not worn upon the person. 

Subd. 10. [FALSE REPRESENTATIONS.] A person who 
gives or causes tO,be given any false information in applying for 
a permit to carry, knowing or ha-ving reason to know the infor
mation is false, is guilty of a (GROSS) misdeameanor. When a 
false representation is given under section 624.713, subdivision 
1, clause (b) or (d), the person giving -the false information is 
guilty of a felony. 
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Subd. 11. [NO LIMIT ON NUMBER OF (PISTOLS) 
HANDGUNS.] A person shaIl not be restricted as to the num
ber or description of (PISTOLS) handguns or other lawful 
weapons he may carry. 

Subd. 12. [HEARING UP 0 N DENIAL.] Any person 
aggrieved by denial of a (PERMIT) license to carry a handgun 
or other weapon may appeal the denial to the county' court hav
ing jurisdiction over the county or municipality wherein the 
notification or denial occurred. The matter shaIl be heard de 
novo, without a jury, except at the option of the person 
aggrieved. 

Subd. 13. [EXEMPTIONS, PRISON GUARDS.] A (PER
MIT) license to carry a (PISTOL) handgun is not required of a 
guard at a state adult correctional institution when on guard 
duty or otherwise engaged in an assigned duty. 

Sec. 8. Minnesota Statutes 1982, section 624.715, is amended 
to read: 

624.715 [EXEMPTIONS; ANT I QUE SAN D ORNA
MENTS.] 

Sections 624.713 and 624.714 shall not apply to antique fire
arms or replica.s which are carried or possessed as curiosities. or 
for their historical significance or value. 

Sec. 9. Minnesota Statutes 1982, section 624.717, is amended 
to read: 

624.717 [LOCAL REGULATION.] 

Sections 624.711 to 624.716 shall be construed to supersede 
municipal or county regulation of the carrying or possessing of 
(PISTOLS AND THE REGULATION OF SATURDAY NIGHT 
SPECIAL PISTOLS EXCEPT MORE RESTRICTIVE REGU
LATION IN CITIES OF THE FIRST CLASS) handguns or 
other weapons. 

Sec. 10. [624.7133] [NONDISCRIMINATION.] 

No person shall be denied a license to carry a handgun or 
weapon or a license to purchase a handgun because oj race, sex, 
age except as a minor, or religious beliefs. 

Sec. 11. [624.7191] [LIMITATIONS ON LEGISLATION 
IN SUBORDINATE JURISDICTIONS.] 

The legislature declares that it is occupying the whole field 
of regulation of the acquisition, ownership, possession, storage, 
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and transpoTtation of firearms and their component pm'ts and 
ammunition or its component parts, Any existing local ordi
nances, rules, or regulations covering this subject matter are 
declared to be void, 

Sec, 12, Minnesota Statutes 1982, section 629,361, is amend
ed to read: 

629,361 [(RESTORATION)' DISPOSITION OF STOLEN 
AND CONFISCATED PROPERTY; DUTY OF OFFICERS,] 

Subdivision 1, [RESTORATION OF STOLEN PROPER
TY; DUTY OF OFFICERS,] The officer arresting any person 
charged as principal or accessory in any robbery, aggravated 
robbery, or theft shall use reasonable diligence to secure the prop
erty alleged to have been stolen, and after seizure shall be an
swerable therefor while it remains in his hands, and shall annex 
a schedule thereof to his return of the warrant. When the coun
ty attorney shall require such property for use as evidence upon 
the examination or trial, such officer, upon his demand, shall 
deliver it to him and take his receipt therefor, after which such 
county attorney shall be responsible for the same, Upon convic
tion of the offender, whoever shall hold such property shall turn 
it ever to the owner, 

Subd, 2, [DISPOSITION OF STOLEN OR CONFISCATED 
FIREARMS OR EDGED WEAPONS,] Each jurisdiction 
shall attempt to trace owneJ'ship of stolen or confiscated fire
arms through the National Crime Information Center or its 
successor and through the Minnesota Criminal Justice In/orma
tion System 01' its successor. Stolen fireaTms or edged weapons 
shall be returned to their lawful possessors. In the absence of 
evidence to the contrary, imrnediate possession -prior to the re
ported theft shall be treated as legal possession, Except as fol
lows, unclaimed stolen firearms and other confiscated firearms 
and edged weapons shall be sold at public auction once Q year by 
subordinate jurisdictions, The exceptions shall be: 

(a) finarms which have been recovered or confiscated with
in One year or needed as evidence in a current or future trial; 

(b) firearms actively used in the commission of felonies by 
their owners or with the consent of their owners as established 
b1l a court of competent jurisdiction; 

(c) firearms falling under section 609,67, except that ma
chine guns shall be transferred to the bUTeau of criminal appre
hension 60 days after written notification of the Minnesota his
torical society, which shall have the option of acqui'ring the 
machine guns 1vithaut charge; or 

(d) firearms from which serial "'rmbeTS aTe obliterated in 
violation of federal law. 
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No subordinate jurisdiction may damage any /'irearm or edged 
weapon suitable for auction or transfer as provided in this sub
division, nor may any firearm be transferred to a second sub
ordinate jurisdiction or party to damage. Subordinate jU"isdic
tions may limit the buyers of handguns and edged weapons at 
auction to federally licensed dealers and federally licensed col
lectors. Firearms auctioned under this section are sold in "as is" 
condition and no product liability shall attach. Public notice of 
auctions shall be made two weeks or more priG?' to the auctions. 
The proceeds of auctions shall be used for purposes as the sub
ordinate jurisdictions shall designate. Fi,'ea,rms and edged weap
ons falling under clause (b) shall be forwarded to the bureau of 
criminal apprehension in a manner specified by its superinten
dent except that the subordinate jurisdiction may retain certain 
firearms or edged weapons for training or display. 

Subd. 3. [CONSTRUCTION.] This section shall be con
strued to apply to disposition of stolen .and confiscated firearms 
and shall not be construed to govern the disposition of firearms 
which are not alleged to have been stolen and are in the tempo
rary custody of a law enforcement agency." 

Page 2, after line 3, insert: 

"Sec. 14. [REPEALER] 

Minnesota Statutes 1982, sections 624.7132; 624.716; and 
624.718, are repealed." 

Page 2, line 5, delete "to 3" and insert", 2 and 13" 

Page 2, after line 6, insert "Sections 3 to 12 and 14 are effec
tive August 1, 1983." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 3, after the first semicolon, insert "regulating the 
possession and use of handguns; specifying property rights of 
certain persons in handguns; prohibiting possession of firearms 
by certain felons; abolishing transferee permits; providing for 
licenses to purchase handguns; prohibiting transfer of handguns 
to unknown persons; requiring licenses to carry handguns; limit-' 
ing legislation in subordinate jurisdictions; providing for dis
position of stolen and confiscated firearms and edged weapons; 
prohibiting discrimination in the issuance of licenses to purchase 
a handgun or licenses to carry a handgun or weapon;" 

Page 1, line 4, delete "section" and Inserl: "sections" 
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Page 1, line 4, after "609.224;" insert "609.66; 624.712; 624.-
713; 624.7131; 624.714; 624.715; 624.717; and 629.361;" 

Page 1, line 5, delete "chapter 609" and insert "chapters 609 
and 624; re]J<)aling Minnesota Statutes 1982, sections 624.7132; 
624.716; and 624.718" 

Hoberg moved that S. F. No. 752 be temporarily laid over on 
Special Orders. The motion prevailed. 

H. F. No. 782 was reported to the House. 

Vanasek moved to amend H. F. No. 782, the first engrossment, 
as follows: 

Page 6, line 26, after "Sections" insert 441," 

Page 6, line 27, delete "1 and" 

The motion prevailed .and the amendment was adopted. 

Begich moved to amend H. F. No. 782, the first engrossment, 
as amended, as follows: 

Page 4, line 15, after "shall," insert "except jor violations of 
section 621,.714, subdivision 1," 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 68 yeas and 48 nays as follows: 

Those who voted in the affirmative were: . 

Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Blatz 
Brinkman 
Burger 
Dempsey 
DenOuden 
Dimler 
Elioff 
Erickson 
Evans 

Findlay 
Fjoslien 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Jacobs 
J~nnings. 
Johnson 
Krueger 

Kvam Onnen 
Levi, Pauly 
Ludeman Piepho 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rose 
Metzen St.Ooge 
Munger Sarna 
N elsoDy D. Schafer 
Neuenschwander Scheid 
O'Connor Shaver 
Ogren Solberg 
Omano Sparby 

Those who voted in the negative were: 

Anderson, G. 
Bergstrom 
Brandl 
Carlson, L. 

Clark,J. 
Clark.K. 
Oawson 
Cohen 

Coleman 
Eken 
Forsythe 
Graba 

Greenfield 
Hoffman 
Jensen 
Kahn 

Stadwn 
Sviggum 
Swanson 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffk:e 

Knickerbocker 
Knuth 
Kostohryz 
Larsen 



50th Day] 

Long' 
McKasy 
Nelson,K. 
Norton 
Olsen 
Osthoff 
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Otis 
Peterson 
Piper 
Price 
Rice 
Rodosovich 

Rodriguez. C. 
Schoenfeld 
Seaberg 
Segal 
Shea 
Simoneau 

Sk6gIuncl 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 

Welch 
Welle 
Wynh 

3489 

Speaker Sieben 

The motion prevailed and the amendment was adopted. 

H. F. No. 782, A bill for an act relating to courts; providing 
for increases in maximum authorized fines for crimes and petty 
misdemeanors; increasing the value of stolen property necessary 
for felony theft; increasiug the maximum government tort liae 
bility limits; amending Minnesota Statutes 1982, sections 3.736, 
subdivision 4; 466.04, subdivisions 1 and 3; 609.02, subdivisions 
3, 4, and 4a; 609.03; and 609.52, subdivision 3; proposing new 
law coded in Minnesota Statutes, chapter 609; repealing Minne
sota Statutes 1982, sections 609.031 and 609.032. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderso~R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark,J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Ellingson 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Graha 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap-
Reinitz 
Himle 
Hoberg 
Hoffman 
Hokr . 
Jacohs 
Jennings 
Jensen 
Johnson 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Minne Rodriguez, C. 
Munger Rodrigne:z:, F. 
Nelson. D. Rose 
Nelson, K. St. Onge 
NeuenschwandEr Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen Seaberg 
Omann Shaver 
Onnen Shea 
Osthoff Simoneau 
Otis Skoglund 
Pauly Solberg 
Peterson Sparby 

Stadum 
Sviggwn 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
'Voss 
Wallman 
Welch 
Welker 
Welle' 
Wenzel 
Wigley 

. Wynia 
Zaffke 
Speaker SiebeJi 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 855, A bill for an act relating to contracts; prohibit
ing the enforcement of indemnification agreements in construc
tion contracts; proposing new law coded as Minnesota Statutes, 
chapter 337. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
} • .nderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop -
Blatz 
Brandl 
Brinkman 
Burger 
Carlson., L. 
Clark,J. 
Clark.K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
E!ioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman' Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rice 
McKasy Riveness 
Metzen Roclosovich 
Minne Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson. D. St. Onge 
Nelson. K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Seaberg 
Olsen Segal 
Omann Shaver 
Onnen Shea 
Osthoff Simoneau 

Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Yalan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was passed and its title agreed to. 

Eken moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker 
Pro Tem. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Eken, from the Committee on Rules .and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be added to Special Orders pending for today, 
May 10, 1983: 
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H. F. Nos. 1029, 1172, 722, 253, 1106, 1190, 1236, 559, 875, 
1149 and 1224; and S. F. Nos. 1168, 160, 1152, 812, 923, 1165 
and 989. . 

SPECIAL ORDERS, Continued 

H. F. No. 1029 was reported to the House. 

Anderson. G., moved to amend H. F. No. 1029, the first en
grossment, as follows: 

Page 12, line 16, delete "7,000" and insert "5,000" 

The motion prevailed and the amendment was adopted. 

Shea moved to amend H. F. No. 1029, the first engrossment; 
as amended, as follows: .. 

Page 9, line 31, strike "every" and insert "aH 

Page 9, line 31, after the comma insert "except a bus registered 
in Minnesota" 

The motion prevailed and the amendment was adopted. 

Jensen moved to amend H. F. No. 1029, the first engrossment, 
as amended, as follows: 

Page 9, line 15 to page 10, line 26, delete Section 9 from the 
bill and insert: 

"Sec. 9. Minnesota Statutes 1982, section 169.85, is amended 
to read: 

169.85 [WEIGHING; PENALTY.] 

The driver of (ANY) a vehicle which has been lawfully 
stopped may be required by a peace officer to submit the vehicle 
and load to a weighing by means of portable or stationary scales, 
and the peace officer may require that the vehicle be driven to 
the nearest available scales (IN THE EVENT THE SCALES 
ARE WITHIN) if the distance to the scales is no further than 
five miles, or if the distance from the point where the vehicle is 
stopped to the vehicle's destination is not increased by more than 
ten.miles as a result of proceeding to the nearest available.scales. 
Official traffic control devices as authorized by section 169.06 may 
be used to direct the driver to the nearest scale. When (ANY) 
a truck weight enforcement operation is conducted by means of 
portable or stationary scales and signs giving notice of the opera
tion are posted within the highway right-of-way and adjacent 
to the roadway within two miles of the operation, the driver of 
(EVERY) a truck or combination of vehicles registered for or 
weighing in excess of 12,000 pounds, and the driver of (EVERY) 
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a charter bus, except a bus registered in Minnesota, shall proceed 
to the scale site and submit the vehicle to weighing and inspec
tion. 

Upon weighing a vehicle and load, as provided in this section, 
an officer may require the driver to stop the vehicle in a suitable 
place and remain standing until a portion of the load is removed 
that is sufficient to reduce the gross weight of the vehicle to the 
limit permitted under section 169.825. A suitable place is a loca
tion where loading or tampering with the load is not prohibited 
by federal, state, or local law, rule or ordinance. A driver may 
be required to unload a vehicle only if the weighing officer de
termines that (a) on routes subject to the provisions of section 
169.825, the weight on (ANY) an axle exceeds the lawful gross 
weight prescribed by section 169.825, by 2,000 pounds ormore, 
or the weight on (ANY) a group of two or more consecutive 
axles in cases where the distance between the centers of the first 
and last axles of the group under consideration is ten feet or less 
exceeds the lawful gross weight prescribed by section 169.825, 
by 4,000 pounds or more; or (b) on routes designated by the com
missioner in section 169.832, subdivision 11, the overall weight 
of the vehicle or the weight on (ANY) an axle or group of con
secutive axles exceeds the maximum lawful gross weights. pre
scribed by section 169.825; or (c) the weight is unlawful on 
(ANY) an axle or group of consecutive axles on (ANY) a road 
restricted in accordance with section 169.87. (ALL) Material 

. (SO) unloaded (SHALL) must be cared for by the owner or 
driver of the vehicle at the risk of the owner or driver. 

(ANY) A driver of a vehicle who fails or refuses to stop and 
submit the vehicle and load to a weighing as required in this sec
tion, or who fails or refuses, when directed by an officer upon 
a weighing of the vehicle, to stop the vehicle and otherwise com
ply with the provisions of this section, is guilty of a misde
meanor." 

The motion prevailed and the amendment was adopted. 

H. F. No. 1029, A bill for an act relating to transportation; 
modifying the definition of truck-tractor to include the power 
unit of automobile carriers; adj usting the motor vehicle regis
tration tax on certain trailers; requiring pl'oof of payment of 
the federal heavy use tax on heavy trucks; increasing the 
maximum allowable width on vehicles from 8 to 8-1/2 feet; 
modifying vehicle length requirements to allow longer semi
trailers and vehicle combinations; modifying the gross weight 
seasonal increase to include all axle combinations; modifying the 
distance a peace officer may require a vehicle to travel to a scale;, 
increasing width requirement on loads of baled hay before flash
ing amber lights are required; amending Minnesota Statutes 
1982, sections 168.011, subdivision 12; 168.013, subdivision Id, 
and by adding a subdivision; 169.01, subdivision 7; 169.80, sub
division 2; 169.81, subdivisions 2 and 3; 169.825, subdivision 11; 
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169.85; 169.862; 169.871, subdivision 1; and 169.872, by adding 
a subdivision; repealing Minnesota Statutes 1982, sections 169.-
80, subdivision 2a; and 169.81, subdivisions 3a, 3b, and 7. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 106 yeas and 17 nays as follows: 

Those who voted in the affirmative 'were: 

Anderson, B. Dim!er Knuth Onnen Shea 
Anderson, G. Eken Kostohryz Otis Simoneau 
Anderson, R. E!ioff Kvar;l Pauly Skoglund 
Battaglia Ellingson f ,arseD Peterson Solberg 
Beard E'"3nS T,.;vi Piepho Sparby 
llegich Forsythe l.urleman Piper Stadum 
Bennett Frerichs Mann Price Swanson 
Bergstrom Gru811cs M<lrsh Quinn Thiede 
Berkelman Gustafson McDonald Quist Tunheim 
Bishop Gutknecht McEachern Rice ValentI) 
Blatz Halberg McKasy Riveness Vellenga 
Brlindl Haukoos Metzen Rodosovich Welch 
Brinkman Heap I\fun~f:'r Rodriguez. F. Weiker 
nurger Heinitz Murphy Rose Welle 
Carlson,L Himle Nelson, D. St. Onge Wen7..e1 
Clark. J. Hoberg Nelso~K. Sarna Wigley 
Gark.K. Hoffman Neuenschwander Schafa Zaffke 
Clawson Jacobs Norton Seheid Speaker Siebt;'ol 
Cohen Jennings O'Connor Schoenfeld 
Coleman Jensen Ogren Seaberg 
Dempsey Kalis Olsen .. Segal 
DenOuden Knickerbocker Omann Shaver 

Those who voted in the negative were: 

Elickson 10hnson Osthoff Staten Waltman 
Findlay Kahn Redalen Uphus 
Fjoslien Krueger Rei! Vanasek 
Greenfield Minne Rodriguez. C. Voss 

The bill was passed, as amended, and its ti.tle agreed to. 

H. F. No. 722 was reported to the House. 

Jacobs moved that H. F. No. 722 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 253 was reported to the House . 

. Norton moved that H. F. No. 253 be temporarily laid over on 
Special Orders. The motion prevailed. 

H. F. No. 1106 was reported to the House. 
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There being no objection, H. F. No. 1106 was temporarily 
laid over on Special Orders for today. 

H. F. No. 1190 was reported to the House. 

Riveness moved that H. F. No. 1190 be continued on Special 
Orders until Thursday, May 12, 1983. The motion prevailed. 

H. F. No. 1236 was reported to the House. 

Riveness moved that H. F. No. 1236 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 559 was reported to the House. 

Schoenfeld moved that H. F. No. 559 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 875, A bill for an act relating to the city of Blooming
ton; permitting the establishment of special service districts; 
providing taxing and other financial authority for Bloomington. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 124 yeas and 1 nay as follows: . 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, C. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Oatk. K. 
Cohen 
Coleman 
Dempsey 
DcnOuden 
Dimler 
Eken 
EHoff 
Ellingson 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruencs 
Guslafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
BirnIe 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerb'ocker 

Knuth Osthoff 
Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
Levi Piepho 
Long Piper 
Ludeman Price 
Mann Quist 
Marsh Redalen 
McDonald Reif 

. McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Minne Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. . St.Ongc 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Srheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omann Segal 
Onnen Shaver 

Shea 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus. 
Valento 
Vanasek 
Vcllenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 
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Those who voted in the negative were: 

Welker 

The bill was passed and its title agreed to. 

H. F. No. 1149 was reported to the House. 

Clawson moved that H. F. No. 1149 be temporarily laid over 
on Special Orders. The motion prevailed; 

. H. F. No. 1224 was reported to the House. 

Ogren moved to amend H. F. No. 1224, the first engrossment, 
as follows : . 

Page 2, line 17, delete "30" and insert "60" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1224, A bill for an act relating to occupatIons and 
profes~ions; regulating the period of time between professional 
boxing contests, matches,or exhibitions; amending Minnesota 
Statutes 1982, section 341.115; proposing new law coded in 
Minnesota Statutes, chapter 341. 

The bill was read for the third time, as amended, and placed 
upon its final passage, 

The question was taken on the passage of the bill and the roll 
was called. There were 89 yeas and 33 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 
Carlso'n. L. 
Clawson 
Dempsey 
DenOuden 
Dimler 
Eken 
Eliolf 

Evans 
Findlay. 
Fjoslien 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Heinitz 
Himle 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Kalis 
Kelly 
Knickerbocker 
Kostohryz 
Kvam 

Larsen Peterson 
Levi Piepho 
Ludeman Price 
Mann Quinn 
Marsh Quist 
McDonald Reif 
McEachern 'Riveness 
McKasy Rodriguez, F. 
Metzen Rose 
Munger . St.. Ooge 
Murphy Sarna 
Neuenschwander 'Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen Schreiber 
Omann Seaberg 
Onnen Sbaver. 
Osthoff Solberg 

Stadum 
Sviggum 
Swanson 
Thiede 
Tomlinson 

. Uphus 
Val an 
Valento' 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Wenzel 
Zaffke 
Speak~r$ieb,en 
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Those who voted in the negative were: 

And&son, B. Graba Knuth Rice Staten 
Brandl Greenfield Krueger Rodriguez, C. Tunlieim 
Cbrk,J. GU'itafson Mione Segal Welle 
Clark, K. Haukoos ' Ne1son. D. Shea Wigley 
Cohen Jennings Nelson, K. Simoneau Wynia 
ElJing50n Johnson Norton Skoglund 
Erickson Kahn Redalen Sparhy 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1168, A bill for. an act relating to insurance; covered 
claims under the insurance guaranty act; rulemaking power of 
commissioner on nonrenewal of auto insurance and self-insur
ance; applicatiori fee for self-insurers; commissioner to adopt 
rules on nonrenewals of policies; amending Minnesota Statutes 
1982, sections 60C.09, subdivision 1; 65B.17; and 65B.48, sub
division 3, and by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage .. 

The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
B'egich 
Bennetl 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
Clark,K.' 
Cohen 
Coleman 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 

FjosIien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Pauly 
K yam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rice 
McKasy Riveness 
Metzen Rodosovich 
Minne Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St.Onge 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Shea 
Otis Simoneau 

The biII was passed and its title agreed to. 

Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
g. .. iggum 
Swanson 
Thiede 
Tomlinson 
Tunheim' 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 
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CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 77. 

H. F. No. 77 was reported to the House. 

Kostohryz moved to amend H. F. No. 77, the third engross
ment, as follows: 

Page 2, line 30, delete "three are for terms" and insert "one is 
for a term" 

Page 2, line 30, delete the second "three" and insert "two" 

Page 2, line 31, delete "three" and insert "two" 

The motion prevailed and the amendment was adopted. 

Knickerbocker moved to amend H. F. No. 77, the third en
grossment, as amended, as follows: 

Page 2, line 25, delete "five" and insert "nine" 

Page 2, line 27, after the period, insert "At least one member 
shall be from each congressional district." 

Page 2, line 27, delete "three" and insert "five" 

Further delete the Kostohryz amendment 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 73 yeas and 55 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Begich 
Bergstrom 
Bishop 
Brandl 
Brinkman 
Burger 
Clark. K. 
OawsoD 
Coleman 
Dimler 
Ellingson 
Erickson 

Findlay 
Fjoslien 
Forsythe 
Graha 
Greenfield 
Gnlenes 
Gustafson 
Gutknecht 
Halberg 
Heap 
Heinitz 
Hoberg 
Jacobs 
Kelly 
Knickerboeker 

Knuth Omann 
Krueger Osthoff 
Larsen Otis 
Marsh Peterson 
McDonald Quinn 
Minne Quist 
Munger RiYcness 
Murphy Rodosovich 
Nclson~ D. Rose 
Nelson~ K. St.Onge 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Shaver 

Shea 
Skoglund 
Solberg 
Staten 
Swanson 
Thiede 
Tunheim 
Voss 
Waitman 
Wdch 
Wenzel 
Wynia 
Zaffke 
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Those who voted in the negative were: 

Anderson, R. 
Beard 
Bennett 
Berkc1man 
Blatz 
CarJson, L. 
Oark, J. 
Cohen 
D~nOllden 
Elioff 
Evans 

Frerichs 
Haukoos 
Himle 
Hoffman 
Hokr 
Jennings 
Jensen 
10hnson 
Kahn 
Kalis 
Kostohll'Z 

Kvam 
Levi 
Long 
Ludeman 
McEachern 
McKasy 
Metzen 
Onnen 
Puuly 
Piepho 
Piper 

Price 
Redalen 
Reif 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Schi-lfer 
Seaberg 
Segal 
Sparby 
Stadum 

[50th Day 

Sviggum 
Tomlinson 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Welker 
Welle 
Wigley 
Speaker Sieben 

The motion prevailed and the amendment was adopted. 

Neuenschwander was excused for the remainder of today's 
session. 

Redalen, Jensen and Blatz moved to amend H. F. No. 77, the 
third engrossment, as amended, as follows: 

Pages 29 and 30, delete section 34 

Renumber the remaining sections accordingly 

Page 31, line 10, delete "35" and insert "31/' 

Amend the title as follows: 

Page 1, line 9, delete everything after the semicolon 

Page 1, delete line 10 

Page 1, line 11, delete "circumstances;" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 63 yeas and 63 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Gustafson Levi Pauly Shaver 
Anderson, R. Gutknecht Ludeman Piepho Sparhy 
Dennett Heap Mann Piper Sviggum 
Bp.rkf"Jrnan Heinitz McDonald Price Tomlinson 
Rlatz Himle McEachern Redalcn TJphus 
Brinkman Hoberg McKasy Reif Valento 
nur~er Hoffman Mctzcn Rodriguez, F. Vanasek 
Clark. J. Hokr Minne Rose Waltman 
Dempsey Jacobs O'Connor St.Onge Welker 
Eken .Jennings Ogren Sarna Welle 
Evans Jensen Omann Schafer Wigley 
Frerichs Johnson Onnen Schreiber 
Gruencs Kostolurz Osthoff Sealing 
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Those who voted in the negative were: 

Anderson, B. Eli(}ff Knickerbocker Quinn Staten 
Battaglia Ellingson Knuth Quist Swanson 
Beard Erickson Krueger Hice Thiede 
Begich Findlay Kvam Riveness Tunheim 
Bergstrom Fjoslien Larsen Rodos()vich Valan 
Bishop FOrsyihc Long Rodriguez, C. Vdlenga 
Brandl Grahn Marsh Scheid Vo:,s 
Carlson, D. Greenfield Munger Schoenfeld Welch 
Carlson, L. Halberg Murphy Segal Wenzel 
Clark, K. Haukoos Nd~on, D. Shea Wynia 
Cohen Kahn Nelson, K. Skoglund Zaffke 
Coleman Kalis Otis Solberg 
DenOuden Kelly Peterson Stadum 

The motion did not prevail and the amendment was not 
adopted. 

The Speaker resumed the Chair. 

Schreiber moved to amend H. F. No. 77, the third engross
ment, as amended, as follows: 

Page 28, delete lines 14 to 27 

Renumber the remaining sections 

Amend the title as follows: 

Page 1, line 12, delete "273.76, by adding a" 

Page 1, line 13, delete "subdivision" 

The motion did not prevail and the amendment was not 
adopted. 

MOTION FOR RECONSIDERATION 

Halberg moved that the vote whereby the Redalen, Jensen and 
Blatz amendment to H. F. No. 77 was not adopted be now re
considered. 

A roll call was requested and properly seconded. 

The question was taken on the Halberg motion to reconsider 
and the roll was called. There were 70 yeas and 60 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Berkelman 

BIatz 
Brinkman 
Burger 

Carlson, D. 
Dempsey 
Dimlcr 

Eken 
Evans 
Frerichs 

Gruenes 
Gustafson 
Gutknecht 
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Halberg Johnson Minne Redalen 
Haukoos Kelly O'Connor Rei! 
Heap Kostohryz Ogren Rodriguez, F. 
Heinitz Kvam Olsen R0se 
Himle Levi Gmann St. Onge 
Hoberg Ludeman Osthoff Sarna 
Hoffman Mann Pauly Schafer 
Hokr McDoll<lld Piepho SchreiLer 
Jacobs McEachern Piper Seaberg 
Jennings McKasy Price Shaver 
Jensen Metzen Quinn SparLy 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Heard 
Begich 
Bergstrom 
Bishop 
Brandl 
Carhan, L. 
Clark, J. 
Clark, K. 
Clawson 

Cohen 
Coleman 
DenOuden 
EHoff 
Ellingson 
Erickson 
Findlay 
Fjoslien 
Forsythe 
Graha 
Greenfield 
Kahn 

The motion prevailed. 

Kalis 
Knickerbocker 
Knuth 
Krueger 
Larsen 
Long 
Marsh 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 

Oti~ 
Peterson 
Quist 
Rice 
Riyen~ss 
Rodosovich 
Rodriguez, C. 
Scheid 
Schoenfeld 
Segal 
Shea 
Skoglund 

[50th Day 

Stadum 
Sviggum 
Tomlinson 
Uphus 
Valenta 
Vanasek 
Waltman 
Welker 
Welle 
Wigley 
Speaker Sieben 

Solb~rg 
Staten 
Swanson 
Thiede 
Tunheim 
Valan 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
Zaffke 

Wenzel was excused for the remainder of today's session. 

The Redalen, Jensen and Blatz amendment was reported to 
the House. 

Redalen, Jensen and Blatz moved to amend H. F. No. 77, the 
third engrossment, as amended, as follows: 

Pages 29 and 30, delete section 34 

Renumber the remaining sections accordingly 

Page 31, line 10, delete "35" and insert "3.1,' 

Amend the title as follows: 

Page I, line 9, delete everything after the semicolon 

Page I, delete line 10 

Page 1, line 11, delete" circumstances;" 

A roll call was requested and properly seconded. 

The question was taken 011 the amendment and the roll was 
called. There were 67 yeas and 62 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. Gutknecht Levi Piepho Stadum 
Anderson, R. Halberg Ludeman Piper Sviggum 
Bennett Haukoos Mann Price Tomlinson 
Berkelman Heap MeDor-aId Redalen Uphus 
Blatz Heinitz McEachern Reif Valenta 
Brinkman Him1e McKasy Rodriguez, F. Vanasek 
Burger Hoberg Metzen Rose Waltman 
Dempsey Hoffman Minne St. Onge Welker 
Djmler Hokr O'Connor Sarna Welle 
Eken Jacobs Ogren Schafer Wigley 
Evans Jennings OmanD Schreiber Speaker Sieben 
Frerichs Jensen Onnen Se:lberg 
Grucnes Johnson Osthoff Shaver 
Gustafson Kostohryz Pauly Sparby 

Those who voted in the negative were: 

Anderson. B. Coleman Knickerbocker Peterson Stuten 
Battaglia DenOuden Knuth Quinn Swanson 
Beard Elioff Krueger Quist Thiede 
Begich Ellingson Larsen Rice Tunheim 
Bergstrom Erickson Long Riveness Valan 
Bishop Findlay Marsh Rodosovich Vellenga 
Brandl Fjoslien Munger Rodriguez, C. Voss 
Carlson, D. Forsythe Murphy Scheid Welch 
Carlson, L. Craha Nelson, D. Schoenfeld Wynia 
Clark,]. Greenfield Nelson, K. Segal Zafike 
Clark, K.. Kahn Norton Shea 
Clawson Kalis Olsen SkGglund 
Cohen Kelly Otis Solberg 

The motion prevailed and the amendment was adopted. 

Burger moved to amend H. F. No. 77, the third engrossment, 
as amended, as follows: 

Page 30, line 31 to page 31, line 8, delete Section 35 from the 
bill 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
calied. There were 33 yeas and 87 nays as follows: 

Those who voted in the affirmative were: 

Blatz Fjoslien Kvam Rose 
Burger Forsythe Ludeman Schafer 
C&Ilson, D. Frerichs McDonald Scheid 
DenOuden Gruencs Nelson. K. Shaver 
Erickson Gutknecht Quist Stadum 
Evans Haukoos Rice Thiede 
Filldlay Heinitz Rodriguez, C. Valento 

Vellenga 
Welker 
Wigley 
Wynia 
Zaffke 
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Those who voted in the negative were: 

Anderson, B. Eken Kostohryz Ostho{£ Segal 
Anderson, G. Ehoff Krueger Otis Solberg 
Anderson, R. Ellingson Larsen Pauly SpaThy 
Battaglia Graba Levi Peterson Staten 
Beard Greenfield Long Piepho Sviggum 
Begich Gustafson Mann Piper Swanson 
Bennett Halberg McEachern Priee Tomlinson 
Bergstrom Hirnle N!ctzen Quinn Tunheim 
Berkelman I-Ioberg Minne Redalcn UphllS 
Bishop Hoffman Munger Reif Vanasek 
ilrandl Jacobs Murphy Riveness Voss 
Brinkman Jennings Nelson, D. Rodosovich Waltman 
Carbon, L. Jensen Norton Rodrigu~z, F. Welch 
Oark,J. Johnson O'Connor St. Ooge Welle 
Clark, K. Kahn Ogren Sarna Speaker Sieben 
Clawson Kalis Olsen Schoenfeld 
Cohen Kelly Omann Schreiber 
Dempsey Knuth Onnen Seaher.~ 

The motion did not prevail and the amendment' was not 
adopted. 

Burger moved to amend H. F. No. 77, the third engrossment, 
'as amended, as follows: 

Page 30, line 34, delete "$247,000" and insert "$234,650" 

Page 30, line 35, delete "$31,J,,300" and insert "$326,800" 

Page 31, line 3, delete "$150,000" and insert "$142,500" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 65 yeas and 66 nays as follows: 

Those who voted in the affirmative were: 

Bennett Fjoslien Jennings Olsen Shaver 
Bishop Forsythe Johnson Omann Shea 
Blatz Frerichs Knickerbocker Pauly Skoglund 
Burger Graba Knuth Piepho Stadwn 
Carlson, D. Gruenes Krueger Quist Sviggurn 
Clark,K.. Gutknecht Kvam Reif Thiede 
Coleman Haukoos Levi Rodosovich Uphus 
Dempsey Heap Ludeman Rodriguez, C. Valan 
DenOuden Hcinitz Marsh Rose Valento 
Dimler Himle McDonald Schafer Waltman 
Erickson Hoberg McKasy Schoenfeld Welker 
Evans Hoffman Mnrphy Schreiber Wigley 
Findlay Hokr Norton Seaberg Zaffke 

Those who voted in the negative were: 

Anderson, B. Battaglia Bergstrom Brinkman Clawson 
Anderson, G. Beard Berkdman Carlson, L. Cohen 
Anderson, R. Begich Brandl Clark, J. Eken 
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ElioH Lr.rsen Onnen St.Onge Vannsek 
Ellingson Long Osthoff Sarna Vellenga 
Greenfield l\'1ann Otis Scheid Voss 
Gustafson YlcEachcrn Peterson Segal Welch 
Halberg Metzen Piper Sim')neau Welle 
Jacobs Minne Price SoJberg Wynia 
T etlSf-!ll ~Iltnger Quinn Sparby Sp"eaker Sieben 
Kahn Nch:on,D. Redalen Slaten 
Kalis Nclsc'll, K. Rice Swanson 
Kelly O'Crmnor Riveness Tomlinson 
Kostohryz Ogren Rodriguez, F. ,Tunheim 

The motion did not prevail and the amendment was not 
adopted. 

Clawson was excused for the remainder of today's session. 

H. F. No. 77, A bill for an an act relating to horse racing; 
creating a Minnesota racing commission and providing for its 
membership, powers, and duties; authorizing the licensing of 
persons to operate racetracks, conduct horse racing, engage in 
certain occupations, and conduct pari-mutuel betting on horse 
racing; prescribing taxes and license fees; establishing a Minne
sota breeders fund; providing penalties; appropriating money; 
amending Minnesota Statutes 1982, sections 38'.04; 273.76, by 
adding a subdivision; &09.75, subdivision 3; and 609.761; propos
ing new law coded as Minnesota Statutes, chapter 240. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 92 yeas and 37 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Evans Kalis Omann Segal 
Anderson, R. Findlay Kelly Osthoff Shaver 
Battaglia Fjoslien Knickerbocker Pauly Shea 
Beard Greenfield Knuth Peterson Simoneau 
Begich Gustafson Kostohryz Piepho Solberg 
Bennett Gutknecht Krueger Piper Sparby 
Bergstrom Halberg Lusen Price Staten 
Berkelman Haukoos Levi Quinn Sviggum 
Blatz Heap Mann Redalen Tomlinson 
Brinkman Reinitz :.\IcEachern Rei! Tunheim 
Carlson, D. Him!e McKasy Riveness Vanasek 
Carlson, L. Hoberg 1Ietzen Rodosovich Voss 
Clark, J. Hoffman :'vIinne Rodriguez, F. Waltman 
Cohen Hokr Murphy Rose Welch 
Coleman Jf\cobs Nelson, D. St. Onge Welle 
Dempsey Jennings Norton Sarna Speaker Sieben 
Eken Jensen O'Connor Schoenfeld 
Elioff Johnson O<:>:ren Schreiber 
Ellingson K.ahn Olsen Seaberg 
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Those who voted in the negative were: 

Anderson, B. 
Bishop 
Brandl 
Burger 
Clark,K. 
DenOuden 
Erickson 
Forsythe 

Frerichs 
Graba 
Gruenes 
Kvam 
~ng 
Ludeman 
Marsh 
McDonald 

1'Iunger 
Nelson, K. 
Q-omen 
Otis 
QUi6t 
Rice 
Rod,jp;U3Z, C. 
Sehaf""r 

Schdd 
Skozlund 
St::.dlml 
Swanson 
Thiede 
Uphus 
Vaian 
Valento 

Vellenga 
Welker 
Wigley 
"Wynia 
Zaffkc 

The bill was passed, as amended, and its title agreed to. 

There being no objection the order of business reverted to 
Introduction and First Reading of House Bills. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

Rice, for the Committee on Appropriations, introduced: 

H. F. No. 1298, A bill for an act relating to the organization 
and operation of state government; appropriating money for 
welfare, corrections, health, and other purposes with certain 
conditions; providing appropriations for the departments of 
public welfare, economic security, corrections, health, sentencing 
guidelines commission, corrections ombudsman, and health re
lated boards; amending Minnesota Statutes 1982, sections 13.46, 
subdivision 2; 144.653, suhdivision 2; 144A.I0, subdivision 2; 
145.881; 145.882; 145.921, subdivision 1; 245.62; 245.66; 246.51, 
subdivision 1; 246.57, by adding a sUb.division; 251.011, subdi
vision 6; 252.24, subdivision 1; 252.28; 256.01, subdivision 2; 
256.82, by adding a subdivision; 256.966, subdivision 1; 256.967; 
256.968; 256B.02, subdivision 8; 256B.04, subdivision 14, and 
by adding a subdivision; 256B.041, subdivisions 2 and 5; 256B.-
06, subdivision 1; 256B.061; 256B.064, subdivisions 1a and 2; 
256B.07; 256B.14, subdivision 2; 2MB-17, by adding a subdivi
sion; 25GB.I£!, by adding a subdivision; 256B.27, subdivisions 
3 and 4; 256D.Ol, subdivision 1; 256D.02, subdivision 4, and by 
adding a subdivision; 256D.03, subdivision 4, and by adding a 
subdivision; 256D.05, subdhiision 1a; 256D.06, subdivision 5; 
256D.09, subdivision 2, and by adding a subdivision; 256E.06, 
subdivision 2, and by adding a subdivision; 401.14, by adding a 
subdivision; 401.15, suhdivision 1; and Laws 1981, chapter 360, 
section 10; proposing' new law coded in r~finnesota Statutes, 
chapters 145; 246; 252; 256; 25GB; and 256D; proposing n2W 
law coded as IHinnesota Statutes, chapter 268A; repealiTlIY Min
nesota Statutes 1982, sections 256D.02, subdivision 14; 256D.06, 
subdivision la; Laws 1979, chapter 336, section 5; and Laws 
1981, chapter 323, section 4. 

The bill was read for the first tim~ and laid over one day. 
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MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1259, A bill for an act relating to the operation of 
government in this state; modifying the definition of gross 
income; adopting federal definitions of itemized deductions; up
dating the references to the Internal Revenue Code; extending 
the duration of the temporary income tax surtax and changing 
its computation; modifying the deduction of federal income 
taxes; assigning certain gambling winnings by nonresidents to 
Minnesota; imposing withholding tax on certain gambling win
nings and horse racing purses; repealing' certain income tax 
credits for pollution control expenditures; limiting the. subtrac
tion for unemployment compensation; providing for timely pay
ment of withholding income taxes; modifying the dependent care 
credit; providing for certain studies; changing the refund method 
for the sales tax on electricity used in agricultural production; 
clarifying the uses of funds from the non-game wildlife check
off; making the six percent sales and use tax rate permanent; 
increasing the motor vehicle excise tax rate to six percent; modi
fying the enterprise z'one law; providing for state tax incentives 
in enterprise zones; limiting the number of enterprise zones; 
reducing the corporate income tax rate; eliminating the deduc
tion for certain income and ,franchise taxes paid by corporations; 
changing the dedudionfor corporate capital gains; providing 
small business investment credits; providing an additional re
search credit; modifying the definition of market value; requir
ing additional information on the certificate of value; mandating 
that homestead affidavits be filed in all counties; requiring that 
all contracts for deed be recorded; restricting the use of sales 
ratio studies as evidence; eliminating the agricultural niill rate 
credit on farm homes; increasing the agricultural mill rate 
credit on certain property and providing a maximum credit 
amount; clarifying the property classification for certain timber 
property; modifying the wetlands credit; modifying the utility 
property tax credit; changing certain property tax classification 
ratios; exempting contracts for deed from the mortgage registry 
tax and providing penalties for failure to file; exempting cities 
and towns with populations under 5,000 from levy limitations; 
modifying the method by which levy limitations are calculated; 
adding a special levy for certain county purposes; establishing 
a new homestead credit formula for certain homestead prop
erty; modifying the property tax refund formula and increasing 
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the maximum credit; changing the payment dates for the prop
erty tax refund; altering the sales tax on liquor, wine, and beer; 
changing the excise tax credit on fermented malt beverages; 
delaying the effective date of the rent capitalization method 
used in assessing agricultural land; repealing the native prairie 
credit and reimbursement; repealing the wetlands reimburse
ment; modifying school district cash flow; establishing school 
aid payment dates for fiscal year 1985 and thereafter; requiring 
that property taxes be paid 15 days earlier; altering property 
tax settlement dates; modifying the local government aids dis
tribution formula for counties, cities, and towns; phasing out 
attached machinery aids and reduced assessment aids; enacting 
the multi-state tax compact; changing the definition of basic cost 
of cigarettes for purposes of the unfair cigarette sales act; 
appropriating money; amending Minnesota Statutes 1982, sec
tions 116J.42, subdivision 7; 124.2137, subdivision 1; 272.02, 
subdivision 1; 272.03, subdivision 8; 272.115, subdivision 1; 
273.11, subdivision 1; 273.115, subdivisions 1, 2, and 3; 273.13, 
subdivisions 6, 6a, 7, 8a, 9, 11, 14a, 17, 17b, 17c, 20, and by 
adding a subdivision; 273.1312, subdivisions 2, 3, 4, and 5; 
273.1313, subdivisions 1, 2, 3, and 5: 273.138, by adding a sub
division; 273.139, by adding a subdivision; 275.50, subdivision 
2, and by adding subdivisions; 275.51, by adding subdivisions; 
275.53, by adding a subdivision; 276.09; 276.10; 276.11; 278.01, 
subdivisions 1 and 2; 278.03; 278.05, subdivisions 4 and 5; 
279.01, subdivision 1; 287.05, subdivision 1; 290.01, subdivisions 
19, 20, 20a, as amended, 20b, as amended, and 20f; 290.05, sub
division 6; 290.06, subdivisions 1, 2e, as amended, 11, and 14; 
290.067, subdivisions 1 and 2 ;290.068, by adding a subdivision; 
290.09, subdivisions 1, 2, 3, as amended, 4, 5, 28, and 29; 290.091 ; 
290.14; 290.16, subdivision 4; 290.17, subdivision 2; 290.18, sub
divisions 1 and 2 ; 290.21, subdivisions 1 and 3; 290.23, sub
division 5; 290.31, subdivisions 2 and 3; 290.39, subdivision 2; 
290.431; 290.46; 290.92, subdivisions 2a, 6, and by adding sub
divisions; 290A.03, subdivisions 3, 6, 8, 11, 13, as amended, and by 
adding a subdivision; 290A.04, subdivisions 1, 2, 2a, 2b, and 3; 
290A.07, subdivision 2a; 290A.16; 290A.18; 290A.19; 297 A.02, 
as amended; 297 A.03, subdivision 2, as amended; 297 A.14, as 
amended; 297A.35, subdivision 3; 297B.02, as amended; 325D.32, 
subdivision 9; 340.14, subdivision 1; 340.47, subdivision 2; 
473F.08, subdivision 7a; 477A.011. subdivisions 6, 7, 10, and by 
adding subdivisions; 477 A.012; 477 A.013; 477 A.014, subdivision 
1; and Laws 1981, First Special Session chapter 1, article II, 
section 25; and Third Special Session chapter 2, article III, sec
tion 22, as amended; proposing new law coded in Minnesota 
Statutes; chapters 116C; 124: 273 :290; 477 A; and 507; repeal
ing Minnesota Statutes 1982, sections 273.116; 273.138, sub
divisions 1, 2, 3, 4, 5, and 6; 273.139, subdivisions 1 and 2; 
273.42, subdivision 2; 273.425; 275.51, subdivisions 3e and 5; 
290.01, subdivisions 23, 27, and 28; 290.032, subdivision 5; 
290.06, subdivisions 9 and 9a; 290.077, subdivision 2; 290.08, 
subdivision 25; 290.09. subdivisions 10, 15. 22. and 27; 290.21, 
subdivision 3a; 290.501; 290A.07, subdivision 3; 340.986; 
352C.07; 477 A.Oll, subdivisions 8 and 9; and Laws 1982, chapter 
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523, article VII, section 3; and Third Special Session chapter 1, 
article V, section 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Tomlinson moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1259, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

SPECIAL ORDERS, Continued 

S. F. No. 160 was reported to the House. 

There being no objection, S. F. No. 160 was continued on 
Special Orders for one day. 

Blatz was excused for the remainder of today's session. 

The Speaker called Wynia to the Chair. 

S. F. No. 1152, A bill for an act relating to marriage dis
solution; clarifying factors to be considered in modifying a child 
support order; amending Minnesota Statutes 1982, section 518.-
64, subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson?' B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark,K. 
Cohen 
Coleman 

Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsvthe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 

Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
10hnson 
Kahn 
Kelly 
Knickerhocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Long 
Lude-man 

'Mann 
Marsh 
McDonald 
l\'1cEachem 
McKasy 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson.K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Onnen 
Osthoff 
Otis 
Pauly 

Peterson 
Piepho 
Piper 
Price 
Quinn 
Quist 
Rei£ 
Rice 
Riveness 
Rodosovieh 
Rodriguez. C. 
Rodriguez. F. 
{lose 
St Onge 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
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Segal 
3hdvcr 
Sht:a 
Simoneau 
S,koglund 

Solberg 
Srarby 
Statt'l1 
Sviggum 
Swanson 
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Thiede 
Tomlinson 
Tunheim 
Uphus 
Valento 

Vanasek 
VdJenga 
Voss 
Waltman 
W,lch 

The bill was passed and its title agreed to. 

[50th Day 

Welle" 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

S. F. No. 812, A bill for an act relating to highway traffic 
regulations; clarifying certain bumper requirements; restricting 
the height of bumpers on certain vehicles; amending Minnesota 
Statutes 1982, section 169.73. 

The bill was read for the third time :lnd placed upon its final 
pa~sage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
And"rson, C. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergst.rom 
Berkelman 
l3ishop 
Brandl 
Brinkman 
Bl.lT~er 
Carlson, D. 
Carlson, L. 
Clark,J. 
CJark, K. 
Cohen 
Coleman 
Dempsey 
Dimler 
Eken 
EHoff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoo3 
Heap. 
Heinitz 
MimIc 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jensen 
Johnson 
Kahn 
KaJis 
Kelly 
Knich:rbocker 

Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
·Mann 
McDonald 
Metzen 
Minne 
MUnger 
MUrphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Onnen 
Osthoff 
Otis 

Pauly 
Peterson 
Piepho 
Price 
Qu)nn 
Quist 
Red;:llen 
Reif 
Rice 
Riveness 
Rodosovich 
R,odr~guez, C. 
Rodriguez, F. 
Rose 
St.Onge 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaber; 
Segal 
Shaver 
Shea 
Simoneau 

Those who voted in the negative were: 

DcnOuden . 

The bill was passed and its title agreed to. 

Skoglund 
Solberg 
Sparby 
Sladum 
Staten 
Sviggum 
Swanson 
Thiede 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Cohen was excused for the remainder of today's session. 

S. F. No. 923 was reported to the House. 

Anderson, B., moved to amend S. F. No. 923, the second en
grossment, as follows: 
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Delete everything after the enacting clause and insert: 

"Section 1. [134.40] [PROTECTION OF LIBI:ARY 
PROPERTY.] 

Subdivision 1. [INTURY TO LIBRARY MATERIALS IN 
PUBLIC INSTITUTIONS.1 A pe,'son who intcntionrxliy, <'nd 
without p(;nnission from library pCTsonnel 1'emove~ Of' da?naqe:~ 
Q,ny books, rnap,c:, pl:ct.nre,'l, 1Jutn1Jscripts, fil1ns, or other pro:pcTty 
of any public lib1'wry OJ' librarll belonging to the state or tv a1~y 
political subdivision is guilty of a petty misdernemwr. 

Snbd. 2. [WILLFUL DETENTION OF LIBRARY MA
TERIALS.] A person who willfully detain3 a book, periodical, 
pamphlet, film, or other property bclollqinf! tn any pnblic li
bmry, or to a library belonging to the state or any political 
subdi1Ji:=:ion, for more than SO days aitcT notice {n ~pritin:7 to 
ret1t1'n it, given afte1~ the expiTab~on of the libran(s ,r;;tated roan 
period tOJ' the material, is guilty 0/ a petty misdemeano1". The 
written notice shaU be sent by certified mail to the la"t known 
address of the person detaining the material. The nolice shall 
state the type of material borTowed, the title of the material, the 
author's nan'W, the libra.ry lr01n which the 1natwrial was bor
rowed, <'nd the date by wh'ich the materiaL 'Was to have been 
ret1lrned to the library. The notice shall include a. statement 'in
dicating that if the material.is not "etnrncd within SO days after 
the written notice the borrower will be in violat'ion of this sec
tion. 

Snbd.3. [FALSIFICATION OF IDENTIFICATION.] 

Any pe1'son taha willfully provides a false name, address. 01' 

othe?' information to librm'y personnel for the purpose of b01'

rowing library ·1natcriah~ or of obtu'ininq borrowing privilegc:~, 
from a public libra>'?! or libra"y belonging to the .• tate or any 
political subdivision is guilty of a petty misdemeanor. 

SuM. 4. [RESPONSIBILITY FOR PROSECUTION.] 

The connty attorney l01' county libraries, ar'..d the citllatinrney 
for city libraries shall prosecute violations of subdivi8iohs 1 to 
3. For regional li/lrarie8 the county attorne1l for the county in 
which the -headquarters of the regional, puoric"libra1'Y 8ys'tem is 
located shall prosecute ?!iolations of subdivisions 1 to 3. For ail 
other political subdivisions. either the city attorney or the connty 
attorney shall prosecute violations of subdivisions 1 to 3." 

Delete the title and insert: 

"A hill for an act relating to libraries: defining misuse of li
brary materials: prescribing' a penalty; proposing new law coded 
in Minnesota Statutes, chapter 134/' . 

The motion prevaHed and the amendment was adopted. 
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Nelson, K., moved to amend S, F. No. 923, the second engross
ment, as amended, as follows: 

Page 1, after line 6, insert: 

"Section 1. Minnesota Statutes 1982, section 466.01, subdivi
sion 1, is amended to read: 

Subdivision 1. [MUNICIPALITY.] For the purposes of 
sections 466.01 to 466.15. "nlunicipality" means any city, 
whether organized under home rule charter or otherwise, any 
county, town, public authority, public corporation, special dis
trict, school district, however organized, county agricultural 
society organized pursuant to chapter 38, public library, regional 
public library system, multi-county multi-type library system, 
or other political subdivision." 

Renumber the remaining sections accordingly. 

The motion prevailed and the amendment was adopted. 

S. F. No. 923, A bill for an act relating to libraries; prohibit
ing tbe theft or damage of library materials; restricting tort lia
bility for public libraries; prescribing a penalty; amending 
Minnesota Statutes 1982, section 466.01, subdivision 1; proposing 
new law coded in Minnesota Statutes, chapter 609. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on tbe passage of the bill and the roll 
was called. There were 55 yeas and 65 nays as follows: 

Those who voted in the a'ffirmative were: 

Anderson, B. Heap Munger Rodosovich Skoglund 
Anderson. R. Heinitz: Murphy Rodriguez. C. Solberg 
Bcrke1man Himle Nelson, D. Rodriguez, F. Stadum 
Burger Hoffman Nelson, K. Rose Sviggum 
Dempsey Jennings Olsen Schafer Tomlinson 
Eken Jensen Pauly Schreiber Tunheim 
F,llingson Kvam Piepho Seaberg Valan 
Evans Larsen Piper Segal Welch 
Forsythe Levi Quinn Shaver Wigley 
Frerichs Long Redalen Shea Wynia 
Gutknecht Ludeman Reif Simoneau Speaker Sieben 

Those who voted in the negative were: 

And~rson, G. Begich Bishop Carlson, L. DenOuden 
Battaglia Bennett Brandl Clark, K. Dimler 
Beard Bergstrom Carlson. D. Coleman Elioff 
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Erickson Jacobs !i'IcDonald Otis 
J'ir;dLy j,J/mson McEachern Pelersull 
Fjoslien Kahn ..\IlOtzCll Price 
Graba Kali~ ]\linne Quist 
Greenfield Kelly Norton Ri(~e 

eruenes Knickf'rbocker O'Connor Riveness 
Gustahon Knuth O,c;reD St.Onge 
Haukoos Kostohryz Onunn Sarna 
Hnherg Kruf'ger Onnen Scheid 
Tlolkr l\JaI1Il Osthoff SpaTh)' 

The bill, as amended, was not passed. 

Staten 
Swanson 
Thiede 
Uphlls 
VClle'nto 
Vellenga 
Voss 
Waltmll.l1 
Welker 
Zaffke 
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S. F. No. 1165, A bill for an act relating to motor vehicles; pro
viding for registration, taxation, and' special license plates for 
classic motorcycles; proposing new law coded in Minnesota Stat
utes, chapter 168. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

And~rson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carj,.;:.on, L. 
Clark, J. 
Clark,K. 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlav 
Fjoslie-n 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 

Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 

,Minne 
Munger 
Murphy 
Nelson, D. 
NeI"on,K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Onnen 

Osthoff 
Otis 
Pauly 
Peterson 
Piepho 
Piper 
Pricc 
Quinn 
Quist 
Redalen 
Reif 
Rice 
Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
Rose 
St. Dnge 
Sarna 
Schafer 
Scheid 
Schreiber 
Segal 
Shaver 

Those who voted in the negative were: 

Sl"aberg Shea Welker 

The bill was passed and its title agreed to. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
SvigguID 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Swanson was excused for the remainder of today's session. 
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The Speaker resumed the Chair. 

Eken mO\-ed that the remai'ling bills on Special Orders for 
today be continued one day. The motion pre,\Tailed. 

GENERAL ORI)ERS 

Eken moved that the bills all Ge;lera} Orders for today be COll

tinued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Sarna moved that S. F. No. 147, now on Technical General 
Orders, be re-refen-ed to the Committee on Appropriations. The 
motion prevailed. 

Eilingson moved that the name of Olsen be added as an author 
on H. F. No. 1021. The motion prevailed. 

Blatz moved that the name of Hirnle be added as an author on 
H. F. No. 875. The motion prevailed. 

Rodriguez, C., moved that the name of Marsh be added as an 
author on H. F. No. 1296. The motion prevailed. " 

Nelson, K., moved that the name of Clark. K., be added as an 
author on H. F. No. 1293. The motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 398: 

Clawson; Greenfield and Blatz. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
463: 

Cohe", Riveuess and Pauly. 

The Speaker announced the appointment of the folIo"ing 
members of the House to a Conference Committee on S. F. No. 
639: 

Piper, Voss ""and Waltman. 
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The Speaker announcEd the appointment of the fonowing 
members of the House to a Conference Committee on S. F. No. 
800: 

Brandl, Swanson and Blatz. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
892: 

Berkelman, Metzen and K';am. 

The Speaker announced the appointment of the following 
members of the Hou"" to a Conference Committee on H. F. No. 
1259: 

Tomlinson, Brandl, Vanusek, Eken and Sieben. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 1 :00 p.m., Wednesday, JVIay 11, 1983. The motion prevailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 
1 :00 p.m., Wednesday, JVIay ll, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FIFTY-FIRST DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, MAY 11, 1983 

The House of Repr,esentatives convened at 1 :00 p.m. and was 
caJIed to order by Ann Wynia, Speaker Pro Tern. 

Prayer was offered by Reverend Glen V. Wiberg, Salem 
Covenant Church, New Brighton, Minnesota. 

The roJI was called and the following members were present: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark. J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
lolmson 
Kahn 
Kalis 
Ke1ly 
Knickerbocker 
Knuth 
Kostohryz 

A quorum was present. 

Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann Red:otlen 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
Munger Rose 
Murphy St. Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Seabel'g 
Olsen Segal 
Omann Shaver 
Onnen Shea 
Osthoff Sherman 
Otis Simoneau 
Pauly Skoglund 

Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson· 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 

Sieben was excused until 2 :15 p.m. Jensen was excused until 
5 :30 p.m. Blatz was excused until 5 :50 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Kelly moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1290,1298,652,782,1224,1029,77 and 233 and S. F. Nos. 1194, 
1146, 1189, 634, 297 and 883 have been placed in the members' 
files. 

S. F. No. 1146 and H. F. No. 1172, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Bishop moved that the rules be so far suspended that S. F. No. 
1146 be substituted for H.F. No. 1172 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 1189 and H. F. No. 1090, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Ogren moved that the rules be so far suspended that S. F. No. 
1189 be substituted for H. F. No. 1090 and that the House File 
be indefinitely postponed. The motion prevailed. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul, Minnesota 55155 

Dear Speaker Sieben: 

May 9, 1983 

I have the honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: . . 
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H. F. No. 132, relating to state lands; authorizing the sale and 
conveyance of a certain tract of tax-forfeited land by Sherburne 
County. 

H. F. No. 176, relating to financial institutions; providing 
that Small Business Administration guaranteed loans are col
lateral for public deposits. 

H. F. No. 325, relating to real property; revising and clarify" 
ing certain provisions relating to the registration of real 
property. 

H. F. No. 406, relating to civil actions; allowing prevailing 
parties to recover disbursements for process served by private 
process servers. 

H. F. No. 508, relating to insurance; requiring all notices of 
cancellation of homeowner's policies to be written in language 
that is easy to read and understandable. 

H. F. No. 511, relating to labor; creating an exemption to the 
minimum wage overtime provisions for silo builders. 

H. F. No. 573, relating to retirement; Brooklyn Park volun
teer firefighters relief association. 

H. F. No. 631, relating to Hennepin County; authorizing em
ployees to withdraw from participation in the Hennepin County 
supplemental retirement fund. 

H. F. No. 656, relating to intoxicating liquor; ,allowing the 
city of Marble to permit on-sales of intoxicating liquor on a 
certain date. ' 

H. F. No. 721, relating to the city of Babbitt; authorizing the 
establishment of detached banking facilities. 

H. F. No. 741, relating to real estate; regulating the duties 
of a county recorder, 

H. F. No. 764, relating to retirement; qualifying park district 
police for certain pension aids. 

H. F. No. 801, relating to financial institutions; authorizing 
electronic financial terminals at locations other than retail loca
tions established by persons other than retailers. 

H. F. No. 804, relating to courts; providing for transcript fees. 

H. F. No. 903, relating to insurance; removing obsolete statu
tory provisions regulating assessment benefit associations. 
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H. F. No. 953, relating to the city of Silver Bay; authorizing 
the establishment of detached banking facilities. 

H. F. No. 959, relating to commerce; authorizing certain re
tailers of motor vehicle fuel to compute sales by the half-gallon; 
proposing new law coded in Minnesota Statutes 1982. 

H. F. No. 1122, relating to the town of Flowing; permitting 
the town to conduct elections and town business in a nearby 
city. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Harry A. Sieben,Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 9,1983 

I have the honor to inform you that the following enrolled 
Acts of the 1983 Session of the State Legislature have been re
ceived from the Office of the Governor and are deposited in the 
Office of the Secretary of State for preservation, pursuant to 
the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1983 1983 

322 79 May 9 May 9 

332 80 May 9 May 9 

372 81 May 9 May 9 

464 82 May 9 May 9 

530 83 May 9 May 9 

659 84 May 9 May 9 

827 80 May 9 May 9 
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S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1983 1983 

833 86 May 9 May 9 

854 87 May 9 May 9 

936 88 May 9 May 9 

972 89 May 9 May 9 

132 90 May 9 May 9 

176 91 May 9 May 9 

325 92 May 9 May 9 

406 93 May 9 May 9 

508 94 May 9 May 9 

511 95 May 9 May 9 

573 96 May 9 May 9 

656 97 May 9 May 9 

721 98 May 9 May 9 

741 99 May 9 May 9 

631 100 May 9 May 9 

764 101 May 9 May 9 

801 102 May 9 May 9 

804 103 May 9 May 9 

903 104 May 9 May 9 

953 105 May 9 May 9 

959 106 May 9 May 9 

1122 107 May 9 May 9 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building 
St. Paul, Minnesota 55155 

Dear Speaker Sieben: 

[51st Day 

May 10,1983 

I have the honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House File: 

H. F. No. 26, relating to commerce; consumer protection; re
quiring the repair, refund, or replacement of new motor vehicles 
under certain circumstances; proposing new law coded in Min
nesota Statutes, chapter 325F. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
m'FICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House 
276 State Office Building> 
St. Paul, Minnesota 55155 

Dear Speaker Sieben: 

May 10, 1983 

I have the honor to inform you that I received, approved, 
signed and deposited in the Office of the Secretary of State the 
following House Files: 

H. F. No. 602, relating to commerce; providing for a non
possessory mechanics' lien under certain circumstances; propos
ing new law coded in Minnesota Statutes, chapter 514. 
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H. F. No. 697, relating to the city of St. Paul; providing for 
facilities, bonding, powers, and duties of the St. Paul port 
authority. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF lI!INNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable Harry A. Sieben, Jr .. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 10,1983 

I have the honor to inform you that the following enrolled 
Acts of the 1983 Session of the State Legislature have been re-
ceived from the Office of the Governor and are deposited in the 
Office of the Secretary of State for preservatiou, pursuant to 
the State Constitution, Article IV, Section 23 : 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1983 1983 

26 108 May 10 May 10 

602 109 May 10 May 10 

697 110 May 10 May 10 

148 111 May 10 May 10 

246 112· May 10 May 10 

323 113 May 10 May 10 

358 114 May 10 May 10 

611 115 May 10 May 10 

653 116 May 10 May 10 

673 117 May 10 May 10 

721 118 May 10 May 10 
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Session Laws Date· Approved Date Filed 
Chapter No. 1988 1988 

119 May 10 May 10 

120 May 10 May 10 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 257, A bill for an act relating to motor vehicles; 
providing for special license plates for certain motor vehicles 
owned by certain members of the Minnesota national gnard; im
posing fees; appropriating money; amending Minnesota Statutes 
1982, section 168.12, by adding a subdivision. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 481, A bill for an act relating to agriculture; 
adopting recommended federal rules relating to milk quality for 
manufacturing purposes; providing for phase-in of inspections 
and compliance; establishing a loan guarantee program; appro
priating money; proposing new law coded in Minnesota Statutes, 
chapter 32. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [32.415] [MILK FOR MANUFACTURING; 
QUALITY STANDARDS.] 

In order to provide uniform quality standards, producers of 
milk used for manufacturing purposes shall conform to the 
standards contained in Subparts D and F of the United States 
Department of Agriculture Consumer and Marketing Service 
Recommended Requirements for Milk for Manufacturing Pur-
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poses and its Production and Processing, Vol. 97 Federal Regis
ter, No. 68, Part II, April 7, 1972, with the following exceptions: 

(aJ Inspections of producers shall begin not later than Janu
ary 1, 1985; 

(b) Producers shall comply with the standards not later than 
July 1, 1986, except as otherwise allowed under the standards; 
and 

(cJ The commissioner shall develop methods by which pro
ducers can comply with the standards without violation of 
religious beliefs. The commissioner may adopt rules, including 
temporary rules, for the purpose of this clause. 

The commissioner of agriculture shall perform· or contract 
for the performance of the inspections necessary to implement 
this section or shall certify dairy industry personnel to perform 
the inspections. 

The commissioner and other employees of the department 
shall make every reasonable effort to assist producers in achiev
ing the milk quality standards at minimum cost and to use the 
experience and expertise of the University of Minnesota and 
the agricultural extension service to assist producers in achiev
ing the milk quality standards in the most cost-effective manner. 

The commissioner of agriculture shall consult with producers, 
processors, and others involved in the dairy industry in order to 
prepare for the implementation of this section including develop
ment of informational and educational materials, meetings, and 
other methods of informing producers about the implementation 
of standards under this section. 

Sec. 2. [32.416] [LOAN GUARANTEE PROGRAM.] 

Subdivision 1. [PRODUCER ASSISTANCE.] The commis
sioner shall administer a loan guarantee and payment adjustment 
program for producers to assist in financing any real property 
improvements required by section 1. 

Subd. 2 [DEFINITIONS.] For the purposes of sections 2 
and 3, "lender" has the meaning given in section 41.52, subdi
·vision 7, except that "lender" also includes creameries, dairy 
cooperatives, and other milk purchasing businesses which finance 
the improvements required by section 1, "commissioner" means 
the commissioner of agriculture, and "applicant" means a dairy 
farmer storing milk in cans who is required to make any real 
property improvements required by section 1. An applicant must 
have resided on a farm receiving homestead credit under section 
273.13 prior to January 1, 1983. No applicant who purchases a 
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farm after July 1,1983, is eligible for the loan guarantee pro-
gram. '. 

Subd. 8. [LOANS.] The commissioner may guarantee 
loans not excee-ding $2,500 in principal amount for a te'tm not 
to exceed five years, for the purpose of making any real property 
improvements required by sec/'ion 1. The guamntee shaU obli
gate the state of Minnesota to pay the lender 90 percent of the 
8Ums due and payable in the event of default. 

Subd.4. [ELIGIBILITY, LIMITATION.] No applicant who 
is otherwise eligible shall receive the benefit of the loan guar
antee or payment adjustment provided in this section unless it 
is demonstrated that credit for the same purpose is unavail
able a,t reasonable interest rates frorn a commercial lender. For 
purposes of thi., subdivision, written rejection of a loan appli
cation by two lenders, as defined in subdivision 2, or the a.vail
ability of a loan only at interest mtes determined by rule or 
temporary rule pursuant to subdivision 7 to be excessive, shall 
be sufficient to show that credit is una,vailable from comme"cial 
lenders. 

Subd. 5. [PAYMENT ADJUSTMENT.] At the time of tl'e 
approval of the loan guarantee, the commissioner shall provide 
to the lender an amowd equal to 12 percent of the quaranteed 
loan, and the lender shall use this pctyment to reduce the numbe,' 
or size of the payments otherwise required by the terms of the 
loan. 

Subd. 6.. [SALE OF PROPERTY.] Any applicant who sells 
or conveys any property securing a loan guaranteed by the com
missioner shell immediately retire the balance owed the lender. 

Subd. 7. [RULES; ELIGIBILITY.] The commissioner 
shall adopt rules to implement the loan guarantee and payrnent 
adjustment program. The rules shall include: 

(a) Procedu1'es fO?' a,pproving loan guarantees; 

(b) Eli.oibility requirements for applicants which assure that 
approval of a loan guarantee is based on financial need and 
credit worthiness of the applicant; and 

(c) Required loan guarantee terms wMch provide adequate 
security for recovery by the state of amonnis paid to lende,'s on 
default of any guaranteed loan, and repayment of a quoranteed 
loan by the applicant through assignment of a portion of any 
payment received for milk produced by the applicant. 

The rules may be adopted as tempora,w rules as provided in 
chapter 14. The rules shall be effeCtive July 1, 1984, and shall 
expire on July 1, 1985. Loan guarantees and payment adj'lst
ments may be granted only from July 1, 1984, to July 1, 1985. 
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Sec. 3. [32.417] [APPROPRIATIONS.] 

Subdivision 1. [DEFAULTS.] The sum of all outstanding 
loans guaranteed by the commissioner at any time shall not exceed 
$2.500,000. In the event of (J default on a guaranteed loan, the 
commissioner may submit a, request to the legislative advisory 
cornmission for 81!fficient f1lnd8 to pay the lender the amount 
1'Cqu;"ed for the {iuaranteed loan. 

Subd. 2. [PAYMENT ADJUSTMENTS,] There is appro
p1'ia.ted fnnn the ,rlcncral fu.n:d to th-'3 con~rf1,i.gsioner the sum, of 
$300,000 for fiscal yeo,r 1.985, to pay the payment adjustment 
under section 2, ,mbdivision 4. 

Sec. 4. [APPROPRIATION.] 

There is appropriated from the qeneral fund to the cowel'is
sioner of agTicultnTe the sum of $30,800 for the lIea," ending 
June 30, 198.,~, for o,dministrati1)C expen8£S inC'1lrred tn implcR 
1nent the pro'visions of s'ections 1 to 3. The approved cD1np1ement 
of the rlepe,rt;nent is inCTeaserl by one full-time position," 

With the recommendation that when so amended the bill pmlS. 

The report was adopted. 

Tomlinson from the Committee on Taxes to which was re
ferred: 

H. F. No. 600, A bill for an act relating to state income tax re
funds; requiring proper notice before the state can collect debts 
by taking tax refunds; amending Minnesota Statutes 1982, sec
tion 270A.08, subdivisions 1 and 2. 

Reported the same back with the following amendments: 

Page 1, line 25, after the period insert "The notice sholl clea.r
ll! -"tote whether or not the debt is based on a court order or jW1g
'}'nent." 

Page 2, line 8, delete "The debtor shall have the b"rden of' 

Page 2, delete lines 9 and 10 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Tomlinson froTI1 the Comn1ittee on Taxes to which was re
ferred: 
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H. F. No. 751, A bill for an act relating to energy; simplifying 
hydropower lease procedures; amending Minnesota Statutes 
1982, sections 105.482, subdivisions 8 and 9; 272.02, by adding 
a subdivision; 273.19, by adding a subdivision; and 295.44, subdi
vision 1; repealing Minnesota Statutes 1982, section 295.44, 
subdivisions 2, 3, and 4. 

Reported the .same back with the following amendments: 

Page 2, line 6, delete "shall" and insert "may" 

Page 2, line 34, delete "shall" and insert "may" 

Page 3, line 6, delete "shall" and insert "may" 

Page 3, line 16, strike "shall" and insert "may" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Tomlinson from the Committee on Taxes to which was re
ferred: 

H. F. No. 921, A bill for an act relating to taxation; motor 
vehicle registration tax; motor vehicle excise tax; providing for 
refund of tax on certain vehicles that are replaced or the pur
chase price refunded; appropriating money; proposing new law 
coded in Minnesota Statutes, chapters 168 and 297B. 

Reported the same back with the following amendments: 

Page 1, line 12, delete "new" 

Page I, line 12, delete "state law to refund the" and insert 
"1983 H.F. No. 26, section 1, subdivision 3," 

Page I, delete line 13 

Page 1, line 14, delete "requires the manufacturer" 

Page 2, line 6, delete "new" 

Page 2, delete line 7 

Page 2, line 8, delete "purchaser and the law requires the 
manufacturer" and insert "1983 H. P. No. 26, section 1, subdivi
sion 3," 

With the recommendation that when so amended the bill pass. 
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The report was adopted;' 

Rice from the Committee on Appropriations to which was re
ferred: 

S. F. No. 72, A bill for an act relating to occupations and pro
fessions; authorizing the commissioner of public safety to pro
vide administrative support services to the board of peace officer 
standards and training; amending Minnesota Statutes 1982, sec
tions 214.04, subdivision 1; 626.843, subdivision 1; 626.845, sub
division 1; and 626.849. 

Reported the same back with the following amendments: 

Page 6, line 17, delete "July 1, 1983" and insert "the day fol
lowing final enactment" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee 0" Appropriations to which was re-
ferred: . 

S. F. No. 601, A bill for an act relating to housing; modify
ing requirements that housing programs for urban Indians in the 
city of Duluth combine appropriated money with funds from 
other sources whenever possible; amending Minnesota Statutes 
1982, section 462A.07, subdivision 15 ; and Laws 1978, chapter 
670, section 3, subdivision 3. 

Reported the same back with the recommendation that the hilt 
pass . 

. The report was adopted. 

Rice from the Committee on Appropriations to which was re
ferred: 

S. F. No. 606, A bill for an act relating to retirement; public 
employees funds generally; increasing interest rates paid on re
funds and rates required for repayment of refunds and other 
payments to the funds; amending Minnesota Statutes 1982, sec
tions 3A.03, subdivision 2; 352.029, subdivision 4; 352.04, sub
division 8; 352.12, subdivision 1; 352.22, subdivision 2; 352.23; 
352.27; 352.271; 352B.11, subdivisions 1, 3, and 4; 352C.09, sub
division 2; 353.oJ, subdivision 16; 353.27, subdivision 12; 353.28, 
subdivision 5; 353.32, subdivision 1; 353.34, subdivision 2; 353.-
35; 353.36, subdivision 2; 354.47, subdivision 1; 354.49, subdi
vision 2; 354.50, subdivision 2; 354.51, subdivisions 4 and 5; 354.-
52, subdivision 4; 354.53, subdivision 1; 354.532, subdivision 3; 
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354A.093; 354A.32; 354A.35, subdivisions 1 and 2; 354A.37, sub
divisions 3 and 4; 354A.38, subdivision 3; 422A.09, subdivision 
3; 422A.ll, subdivision 2; 422A.16, subdivision 5; 422A.22, sub
divisions 1, 4. and 5; 422A.221, subdivision 2; and 490.124, sub
division 12; repealing Minnesota Statutes 1982, section 354.49, 
subdivision 3. 

Reported the came back with the recommendation that the bill 
pass. 

The report was adopted. 

Tomlinson 'from the Committee on Taxes to which was l'e
ferrf:d: 

S. F. No. 984, A bill for an act relating to taxation; authorizing 
cities to impose taxes on the gross receipts from the furnishing 
of certain lodging; requiring these funds to be dedicated to 
tourism marketing and promotion; proposing new law coded in 
Minnesota Str.tutes, chapter 477 A. 

Reported the same back with the following amendments: 

Page 1, line 20, after the period insert "None of the proceeds 
of this tax may be used for advertisements that do not promote 
the affected statutory or home-ruled city or its region." 

Page 2, line 3, after the period insert "None of the proceeds 
of this tax may be used for advertisements that do not promote 
the affected statutory or home-ruled city or its region." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 1290, 1298, 257, 481, 600, 751 and 921 were read 
for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1146, J189, 72, 601, 606 and 984 were read for the 
second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 
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Dempsey and Blatz introduced: 

H. F. No. 1299, A bill for an act relating to human rights; 
clarifying the meaning of a change in the time for filing suit 
in the district court. 

The bill was rl,ad for the first time and referred to the Com
mittee On Judiciary. 

Anderson, B.; Erickson; Graba; Redalen and Neuenschwander 
introduced: 

H. F. No. 1300, A bill for an act relating to state govern
ment; providing deadlines for job applications for state jobs; 
proposing new law coded in Minnesota Statutes, chapter 43A. 

The bill was read for the first time and referred to the Com
mittee on Governmental Operations. 

Simoneau introduced: 

H. F. No. 1301, A bill for an act relating to taxation; establish
ing an income tax checkoff for the purpose of providing funds 
for organ transplants; proposing new law coded in Minnesota 
Statutes, chapter 290. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 482 and 532. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 883. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1233. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1011. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No . .482. A bill fO!' an act relating to t2-xation; providing 
for changes in the laws relating to delinquent Teal estate taxes, 
real estate tax judgment sales and redemptions and tax forfeited 
land sales; amending Minnesota Statutes 1982, sections 276.04; 
279.05; 279.06; 279.14; 279.15; 279.16; 279.20; 280.01; 280.07; 
280.10; 280.38; 280.385, subdivision 1; 281.01; 281.02; 281.03; 
281.05; 281.17; 281.18; 281.23; 281.25; 281.34; 281.39; 282.01, 
subdivision 5; 282.039; 282.17; 282.171; 282.222, subdivisions 
4 and 5; 282.301; and 559.21, by adding a subdivision; proposing 
new law coded in Minnesota Statutes, chapters 276; 279; 280; 
and 282; "epealing :lfinnesota Statutes 1982, sections 279.24; 
and 281.36. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 532. A bill for an act relating to taxation; providing 
for the valuation of limited equity cooperative apartments; 
amending Minnesota Statutes 1982, section 273.11, subdivision 
1, "nd by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 883, A bill for an act relating to transportation; 
modifying the definition of truck-tractor to include the power 
unit of automobile carriers; adjusting the motor vehicle registra
tion tax on certain trailers; requiring proof of payment of the 
federal heavy use tax on heavy trucks; increasing the maximum 
allowable width on vehicles from 8 to 8-1/2 feet; allowing special 
permits for the transport of manufactured home frames; modify-
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ing vehicle length requirements to allow longer semitrailers and 
vehicle combinations; modifying the gross' weight seasonal in
crease to include all axle combinations; modifying the dis
tance a peace officer may require a vehicle to travel to a scale 
and defining a suitable place for unloading an overweight 
vehicle; modifying the civil penalty for overweight vehicles; 
increasing width requirement on loads of baled hay. before 
flashing amber lights are required; requiring the commis
sioner to comply with criteria for the addition of federal 
qualifying highways; amending Minnesota Statutes 1982, 
sections 168.011, subdivision 12; 168.013, subdivision Id, and 
by adding a subdivision; 169.01, subdivision 7; 169.80, subdivi
sion 2; 169.81, subdivisions 2 and 3 ;169.825, subdivision 11; 
169.85; 169.86, by adding a subdivision; 169.862; and 169.871, 
subdivision 1, and by adding a subdivision; proposing new law 
coded in Minnesota Statutes, chapter 169; repealing Minnesota 
Statutes 1982, sections 169.80, subdivision 2a; and 169.81, sub-
divisions 3a, 3b, and 7. . 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Anderson, G., moved that the rule therein be 
suspended and an urgency be deylared so that S. F. No. 883 be 
given its second and third readings and be placed upon its final 
passage. The motion prevailed. 

Anderson, G., moved that the rules of the House be so far sus
pended that S. F. No. 883 be given its second and third reading 
and be placed upon its final passage. The motion prevailed. 

S. F. No. 883 was read for the second time. 

S. F. No. 883, A bill for an act relating to transportation; 
modifying the definition of truck-tractor to include the power 
unit of automobile carriers; adjusting the motor vehicle registra
tion tax on certain trailers; requiring proof of payment of the 
federal heavy .use tax on heavy trucks; increasing the maximum 
a1lowable width on vehicles from 8 to 8-1/2 feet; a1lowing special 
permits for the transport of manufactured home frames; .modi
fying vehicle length requirements to alloi,v. longer semitrailers 
and vehicle combinations; modifying the' gross weight seasonal 
increase to include all axle .combi.nations; modifying the distance 
a peace officer may require.a vehicle to travel to a. scale and 
defining a suitable place for unloading an overweight vehicle; 
modifying the civil penalty for overweight vehicles: increasing 
width requirement on loads of baled hay hefore flashing amher 
lights are required; requiting the commissioner to comply with 
criteria for·the addition of federal qualifying highways; amend~. 
ing Minnesota Statutes 1982, sections 168.011, sUbdivision 12 ; 
168.013, subdivision ld, arid by adding a subdivision; 169.01, 
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subdivision 7: 169.80, subdivision 2; 169.81, subdivisions 2 and 
3 ;.169.825, subdivision 11; 169,85; 169.86, by adding a subdivi
sion; 169.862; and 169.871, subdivision 1, and by adding a sub
division; proposing new law coded in Minnesota Statutes, chap
ter 169; repealing Minnesota Statutes 1982, sections 169.80, 
subdivision 2a; and 169..81, subdivisions 3a, 3b, and 7. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 116 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Allderson, B. Evans Kvam Pauly. Solherg 
Anderson, G. Findlay Larsen Peterson Sparby 
Battaglia- Forsythe "Levi Piepho Stadum 
Beard Frerichs Long Piper Staten 
Begich Graba Ludeman Price Sviggum 
Berkelman Greenfield Mann Quinn Swanson 
Bishop Gruenes Marsh Quist. Thiede 
Brandl Gustafson .McDona.ld Redalen Tomlinson 
Brinkman Gutknecht McEachern Reif Tunheim 
Burger HaJberg . McKasy Rice· Valan 
Car1son. D. Haukoos Metzen Riveness Valento 
Carlson, L. Heap Minne Rodosovich Vanasek 
Clark, J. Heinitz Munger Rose Vellenga 
Clark, K. Himle Murphy St. Onge Waltman 
Clawson Hoberg Nelson, D. Sarna Welch 
Cohen HoHman Nelson, K. Schafer Welker' 
Coleman Hokr Neuenschwander Schoenfeld Welle 
Dempsey Jennings Norton Schreiber Wenzel 
DenOuden 10hnson O'Connor Segal Wigley 
Dimler Kalis Ogren Shaver Wynia 
f,ken Kelly Olsen Shea 
Elioff Knickerbocker Onnen Sherman 
EllingSQn Knuth Osthoff Simoneau 
Erickso~ Krueger Otis Skoglund 

Those who voted in the negative were: 

Fjoslien Kahn Rodrig:uez, C. Uphus Voss 

The bill was passed and .its title agreed to. 

FIRST READING OF SENATE BILLS, Continued 

S. F. No. 1233, A bill for· an act relating to the organization 
and operation of state government; appropriating money for 
the department of transportation and for other agencies with 
certain conditions; fixing and limiting fees; providing for 
adjustments of responsibilities of the department of agriculture 
for soil and water conservation; allowing limited donation of 
accumulated vacation time by certain law enforcement em
ployees to their union representative; providing for deposit. of 
proceeds o.f assessment by the assigned risk review board; regu
lating financial assistance to public transit systems; limiting 
certain hearing functions of the transportation regulation board; 
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transferring certain rules authority to the transportation regu' 
lation board; reducing membership and establishing terms of 
members of the public utilities commission; defining enforce
ment powers of the hazardous material specialists and trans
portation representatives of the department of transportation; 
defining terms and requirements for building movers; crediting 
certain receipts of the commissioner of transportation to the 
trunk highway fund; providing for certain costs to be paid from 
the trunk highway fund; authorizing the commissioner of trans
portation to enforce certain carrier regulations; extending retire
ment coverage of certain employees of the department of trans
portation from age 60 to age 62 and providing for disability 
benefits; transferring and renaming the air transportation 
revolving account; instructing· the commissioner of transporta
tion to charge users of certain air transportation services for 
certain costs; limiting fare increases by the metropolitan transit 
commission; basing taxing for the metropolitan transit taxing 
district upon the level of transit service provided; providing for 
the disposition of proceeds of certain trunk highway bonds; 
reducing the amount appropriated from the bridge construction 
account in the trunk highway fund to the department of trans
portation; amending Minnesota Statutes 1982, sections 12.14; 
17 A.04. subdivision 5; 18.51, subdivision 2; 18.52, snbdivision 
5; 18.53; 18.54; 18A.22, subdivisions 5 and 7; 18A.26; 27.041, 
subdivision 2; 28A.08; 28A.09; 32.075; 32.59; 34.02; 34.05, sub
division 1; 40.03, subdivision 2, as amended; 43A.04, by adding 
a subdivision; 79.251,subdivision 1; 155A.07, subdivision 7; 
155A.08, subdivision 5; 169.81; subdivision 3b; 169.86, subdi
vision 5; 169.862; 170.23; 171.26; 171.29, subdivision 2; 173.07, 
subdivision 2; 173.08, subdivision 1; 173;13, subdivision 4; 
174.24, subdivision 3; 174A.02, subdivision 2; 174A.06; 216A.03, 
subdivision 1; 221.061; 221.071; 221.131; 221.221; 221.296, sub
division 5; 221.64; 221.81; 296.17, subdivisions 10, 17, and 20; 
296.25, subdivision 1; 299C.46, subdivision 3; 352.86, subdi
visions 1, 2, and by adding a subdivision; 360.018, subdivision 1; 
360.63; 473.408, subdivision 3 and by adding a subdivision; 
473.446, subdivision 1, as amended; 500.221, subdivision 4; 
626.88, subdivision 2; Laws 1975, chapter 235, section 2; Laws 
1977, chapter 277, sections 1 and 3, subdivision 1; and Laws 
1983, chapter 17, section 12; proposing new law coded in Minne
sota Statutes, chapters lOA; 221; 299C; and 360; repealing 
Minnesota Statutes 1982, sections 24.24; 24.25; 24.26; 24.27; 
24.28; 24.29; 24.30; 24.31; 160.26, subdivision 3; 174.265;and 
174A.07. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. lOll, A bill for an act relating to unemployment 
compensation; providing for conformity with federal law; im
posing an. annual surcharge on employers' calendar year con
tributions for the purpose of repayment of interest charged on 
federal loans; creating the emergency interest repayment fund; 
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adding a category to the extension of base period in the defini
tion of base period; updating the law to reflect current practice; 
making technical changes; removing obsolete language; regu
lating administrative practices; providing for the effect of back 
pay awards; regulating benefit amounts, contributions, and 
benefit eligibility; requiring a report to the legislature on shared 
work benefits; appropriating money; amending Minnesota Stat
utes 1982, sections 268.04, subdivisions 2, 12, 17, 25, 26, 29, and 
by adding a subdivision; 268.05, subdivision 5; 268.06, subdi
visions 1, 2, 3a, 5, 20, 28, and 29; 268.07, subdivisions 2 and 3; 
268.071, subdivision 3; 268.08, subdivisions 1, 3, 6, and by adding 
subdivisions; 268.09, subdivisions 1 and 2; 268.10, subdivisions 
2,3,4, 5, 6, 7, and 9; 268.11, subdivisions 2 and 3; 268.12, sub
divisions 8 and 9; 268.16, subdivision 2; 268.161, subdivisions 1, 
4, ·5,7, and 8; 268.18, subdivisions 1 and 2; proposing new law 
coded in Minnesota Statutes, chapter 268; repealing Minnesota 
Statutes 1982, section 268.06, subdivision 32. 

The bill was read for the first time. 

Riveness moved that S. F. No. 1011 and H. F. No. 1190, now 
oJ) Special Orders, be referred to the Chief Clerk for comparis()n. 
The motion prevailed. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.1.0, Rice requested immediate consideration 
of H. F. Nos. 233. and 652; and S. F. N(). 634. 

H. F. No. 233, A bill for an act relating to retirement; pravid
ing post retirement ann uity or benefit increases for certain re-
tired or disabled public employees. ! 

The rill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the b·i\l and the roll 
was called. There ·were 123 yeas and 0 nays as follows: 

ThoSe who voted in the affirmative were: 

AndersOn, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Burger 
Carlson. D. 
Carlson, L. 
Clark, J. 

Clark, K. 
Clawson 
Cohen 
Coleman 
D~mpsey 
DenOuden 
Dirnler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien. 
Forsythe 
Frerichs 

Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
I-Ieinitz 
Hirnle 
Hoberg 
Hoffman 
Hokr 
Jennings 
Johnson 
Kahn 

Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
J ,arsen 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
McKasy· 
Metzen 

Mione 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Neuenschwander 
Norton 
O'Connor 
Ogren 
Ols~n. 
Omann 
Onnen 
Osthoff 
Otis 
Pauly 

> Peterson 
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Piepho Rodosovich Shaver Swanson Voss 
Piper Rodrigu!"z, C. Shea Thiede Waltman 
Price Rodriguez, F. Sherman Tomlinson Welch 
Quinn Rose Simoneau Tunhcim Welle 
Quist St.Onge Skoglund Uphus Wenzel 
Hedalen Sarna Sparby Valan Wigley 
l1eif Schoenfeld Stadum Valento Wynia 
Hice Schff'iber Staten Vanasek 
Uiveness Segal Sviggum Vel1enga 

The bill was passed and its title agreed to. 

H. F. No. 652, A bill for an act relating to retirement; public 
plans generally ; providing for the fiduciary obligation of trus
tees; complying with federal limits on annual benefits; providing 
that moneys of public pension plans are for the exclusive benefit 
of eligible employees and their beneficiaries; amending Minne
sota Statutes 1982, sections 356.61; 354A.021, by adding a sub
division; proposing new law coded in Minnesota Statutes, chap
ter 356. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Erickson Knuth Osthoff . Sherman 
Anderson, C. Evans Kostohrvz Otis Simoneau 
Anderson, R. Findlay Krueger Pauly Skoglund 
fiattaglia Fjoslien Kvam Peterson Solberg 
Beard Forsythe Larsen Piepho Sparby 
Bf:gich Frerichs Levi Piper Stadum 
Bennett Graba Long Price • Staten 
Bergstrom Greenfield Ludeman Quinn Sviggum 
Berkelman Gruenes Mann Quist Swanson 
Bishop Gustafson Marsh Redalen Thiede 
Brandl Gutknecht McDonald Reif Tomlinson 
Brinkman Halberg McEachern Rice Tunheim 
Burger Haukoos McKasy Riveness Uphus 
Carlson. D. Heap Metzen Rodosovich Valan 
Carlson, L. Heinitz Minne Rodriguez. C. Valento 
Clark,J. Himle Munger Rodriguez. F. Vanasck 
Clark. K. Hoberg Murphy Rose . Vellenga 
Clawson Hoffman Nelson, D. S1. Onge Voss 
Cohen Hokr Nelson, K. Sarna Waltman 
Coleman Jacobs Neuenschwander Sc:hafer Welch 
Dempsey Jennings Norton Scheid Welker 
DcnOuden Johnson O'Connor Sehoenfeld Welle 
Dimler Kahn Ogren Schreiber Wenzd 
Eken Kali., Olsen Segal Wigley 
Elioff Kelly Omano Shaver Wynia 
EUingson Knickerbocker Onnen Shea 

The bill was passed and its title agreed to. 

The Speaker assumed the Chair. 
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S. F. No. 634 was reported to the House. 

DenOuden moved to amend S. F. No. 634, the unofficial en
grossment, as follows: 

Page 3, line 19, delete "$2.50" insert "$1.75" 

A roll tall was requested and propErly seconded. 

Burger moved to amend the DenOuden amendment to S. F. 
No. 634, the unofficial engrossment, as follows: 

In the DenOuden amendment delete "$1.75" insert "$2.00" 

The motion did !lot prevail and the amendment to the amend
ment was not adopted. 

The question recurred on the DenOuden amendment and the 
roll was called. There were 33 yeas and 86 nays as follows: 

Those who voted in the affirmative were: 

Bishop Frerichs Johnson Rose 
Burger Gruenes Kvam Scharer 
Carlson, D. Gutknecht Ludeman SC3berg 
DenOuden Haukoos Olsen Shaver 
Erickson Heinitz Onnen Sherman 
Findlay Hokr Piepho Sviggum 
FjosIien Jennings Quist Swan;con 

Those who voted in the negative were: 

Anderson. G. Ellingson Mann Piller 
Anderson, R. Evans Marsh Price 
Batt.:cglia Forsythe McEachern Qui,m 
Beard Graba McKasy Redalen 
Begich Greenfield Metzcn Reif 
Bennett Gustafson Minne Rice 
Berkelman Halberg ,1Iunger Rivr:ness 
Brandl Himle Murphy Itodosovicb 
Brinkman Hoffman Nelson, D. Rodriguez, C. 
Carlson, L. Klhn- Nelson,K., Rodriguez, F. 
Onrk,J. Kalis Neuenschwander St. Onge 
Clawson Kelly Norton Sarna 
Cr.hen Knickerbocker O'Connor Schoenfeld 
Coleman Knuth Ogren Schreiber 
Dempsey Kostohrv:o: Osthoff Seg;:!l 
D-imler Kruege; Otis Shea 
Eken Larsen Pauly Simoneau 
ElioH Long Peterson Skoglund 

Vanasek 
VO$S 
We.hman 
Welker 
Zaffke 

Solberg 
Sparby 
Staten 
Tomlinson 
Tunheim 
Uphus 
Valan 
Veltenga 

. Welch 
Welle 
Wen'lel 
Wigley 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend S. F. No. 634, the unofficial en
grossment, as follows: 
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Page 6, line 13, delete lines 13 to 36 

Page 7, delete lines 1 to 30 

A roll call was requested and properly seconded. 

The Speaker called Wynia to the Chair. 

Reif was excused between the hours of 2 :15 p.m. until 3 :15 p.m. 

The question was taken on the amendment and the roll was 
called. There were 16 yeas and 101 nays as fallows: 

Those who voted in the affirmative were: 

DenOuden 
Dimler 
Frerichs 
Gutknecht 

Haukoos 
Heinitz 
Jennings 
Ludeman 

McKasy 
Onnen 
Quist 
Schafer 

Seaberg 
Voss 

Those who voted in the negative were: 

Anderson, B. Ellingson L.WS"ll .Piper 
Anderson, G. E'.'an5 Long Price 
Ar.dersoJl, R. Findlay Mann Quinn 
Battaglia Forsythe Marsh Redalen 
Beard Cnlba McEachern Rice 
Begich Creenfield Metzen Rivenes~ 
R:nDC'tt Gruenes Minne Rodosovich 
Bergsl:rom Gustafson Munger Rodriguez, C. 
Bcrkelman Halb:~rg Murphy Rodriguez, F. 
Brandl He3.p Nelson, D. St.Onge 
Brinkman Hoffman Nelson, K. Sarna 
Burger Jacobs Neuem~chwandcr Schoenfeld 
Carlson, D. Johnson N0rton Schreibl>r 
Carlson, L. Kahn O'Connor Se.::!!li 
Cluk, J. Kalis Ogren Shaver 
Clawson Kellv Olsen Shea 
Cohen Knickerbocker Om ann Shemlan 
Coleman Knuth Osthoff Simoneau 
D("mpsey Kostohryz Otis Skoglund 
Eken Krueger Peterson Sparby 
ElioH Kvam Piepho Stadum 

Welker 
ZaW,:e 

Staten 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not adopt
ed. 

The Speaker resumed the Chair. 

Redalen moved to amend S. F. No. 634, the unofficial engross
ment, as follows: 

Page 4, delete lines 1 to 5 and insert: 

"(c) Upgrading of fish propagation capa,bi'ities in order to 
improve the efficiency of ii,h production, expansion of wall
eyed pike production from waters subject to winter kill for 
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stocking in more suitable waters, introduction of new species 
where deemed biologically appropriate by the commissioner, and 
purchase of fish from private hatcheries for stocking purposes." 

The motion prevailed and the amendment was adopted. 

Anderson, R., moved to amend S. F. No. 634, the unofficial 
engrossment, as amended, as follows: 

Page 4, after line 30, insert: 

"Subd 3. Neither the commissioner nor his agents may sell 
fishing licenses outside of the state of Minnesota." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 40 yeas and 82 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Frerichs Johnson Onnen 
Carlson, D. Haukoos Knickerbocker Pauly 
Cohen Heap Long Piepho 
Dempsey Heinitz Ludeman Quist 
Erickson Himle McDonald Schafer 
Evans Hoberg McKasy Schoenfeld 
Findlay Hokr Olsen Seaberg 
Fjoslien Jennings Omano Sherman 

Those who voted in the negative were: 

Anderson. B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Carlson, L. 
Clark. J. 
Clark, K. 
Clawson 
Coleman 
DenOuden 

Eken 
EHoff 
Ellingson 
Forsythe 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hoffman 
Jacobs 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
KrueC"er 
Kvam 

Larsen Piper 
Mann Price 
Marsh Quinn 
McEachern Redalen 
Metzen Rice 
Minne Riveness 
Munger Rodosovich 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez, F. 
Nelson, K. Ro~e 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Sp.gal 
Ogren Shea 
Osthoff Simoneau 
Otis Skoglund 
Peterson Sparby 

Solberg 
Stadum 
Sviggum 
Upbus 
Valan 
Voss 
Waltman 
Welker 

Staten 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Valento 
Vellenga 
Welch 
Welle 
Wenzel 
WigJey 
WYnia 
Za'ffke 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

DenOuden moved to amend S. F. No. 634, the unofficial en
grossment, as amended, as follows: 

Page 3, line 19, delete "$2.50" insert "$2.25" 
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Page 5, line 1, delete "$5" insert "$4.25" . 

Page 5, line 2, delete "$15" insert "$14.25" 

The motion did not prevail and the amendment was not 
adopted. 

Carlson, D., moved to amend S. F. No. 634, the unofficial en
grossment, as amended, as follows: 

Page 4, line 10, delete "covert" 

Page 4, line 11, delete "operations," and delete the comma after 
"worktearns" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 58 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bishop 
Brinkman 
Burger 
Carlson, D. 
Clawson 
Cohen 
Dempsey 
DenOuden 
Dimlcr 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Geuencs 
Gutknecht 
Haukoos 
Heap 
Heinit:l 
Himle 
Hoberg 
HOll 

Jennings 
Johnson 
Knickerbocker 
Krueger 
KVlllll 

L.o:vi 
Ludeman 
Mann 
Marsh 
McDonald 
,ilyIcKasy 
Olsen 

Omann 
Onnen 
Paul\' 
Piepho 
Quist 
Redalen 
Schafer 
Seaberg 
Shea 
Shennan 
Stadum 
Staten 

Those who voted in the negative were: 

Anderson, D. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Brandl 
Carlson, L. 
Clark, J. 
Clark, K. 
Eken 
Elioff 

Ellingson 
Graha 
Greenfield 
Gustafson 
dalberg 
Hoffman 
Jacobs 
Kahn 
Kalis 
Kelly 
Knuth 
Ko~tohryz 
Larsen 
Long 

McEachern Piper 
Metzen Price 
Minne Quinn 
Munger Ric,e 
Murphy Riveness 
~eIson, D. ftodosovich 
Nelson, K. Rodriguez, F. 
Neuenschwanoer Rose 
Norton St. Onge 
O'Connor Sarna 
Ogren Scheid 
Osthoff Schoenfeld 
Otis Segal 
Peterson Shaver 

Sviggum 
Thiede 
Upbus 
Valan 
Val~nto 
Waltman 
Welker 
Wenzel 
Wigley' 
ZaHke 

Simoneau 
Skoglund 
Solberg 
Sparby 
Swanson 
Tomlinson 
Tunheim 
Vel1enga 
Voss 
Welch 
Welle 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 
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S. F. No. 634, A bill for an act relating to game and fish; im
posing a surcharge on fishing licenses for development and im
provement of state fishing resources; authorizing designation 
of experimental and specialized fishing waters; authorizing addi
tional notice of netting season; increasing certain license fees; 
prohibiting angling and use of tip-ups while spearing in a dark 
house; prohibiting issuance of new commercial game fish netting 
licenses; allowing designation of lakes for taking of certain 
muskellunge; reducing the seasonal commercial walleye take in 
Lake of the Woods and Rainy Lake; amending Minnesota Stat
utes 1982, sections 97.48, subdivisions 8, 22, and 26, and by add
ing a subdivision; 97.53, by adding a subdivision; 98.46, subdivi
sion 5; 101.42, subdivisions 1a and 20; and 102.26, by adding· 
subdivisions; proposing new law coded in Minnesota Statutes, 
chapters 97 and 102. 

The bill was read for the third time, as amen ded, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 103 yeas and 22 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. Forsythe Larsen Peterson Skl)giund 
Anderson. G. Graba Levi Piepho Solberg 
Battaglia Greenfield L01!g Piper Sparby 
llt:ard Gruenes rvlann Price Sladum 
B~gich Gustafson Marsh Quinn Staten 
Dennett Gutknecht McEachern Redalen Sviggum 
Bergstrom Halberg McKasy Rice Swanson 
Berkelman Heap Metzen Rivcness Thiede 
Brandl Heinitz Minne Rodosovich Tomlinson 
Brinkman IJimle Munger 11 oJriguez, C. Tur,-heim 
Burger Hoberg Murphy Rodriguez, F. Valan 
Carlson. L Hoffman Nelson, D. Rose Valenta 
Clark. J. Jacobs Nelson, K. St. Onge Waltman 
Clark. K. 10hnson Neuenschwander Sarna Welch 
Clawson Kahn Norton Schoenfeld Welle 
Cohen Kalis O'Connor Schreiber Wenzel 
Coleman Kelly Olsen Segal Wigley 
Dempsey Knickerbocker Omann Shaver Wynia 
Eken Knuth Osthoff Shea Speaker Sieben 
EHoff Kostohryz Otis Shennan 
Ellingson Krueger Pauly Simoneau 

Those who voted in the negative were: 

Anderson, R. Findlay Jennings Quist Welker 
Carlson, D. FjosHen Kvam Schafer Zaffke 
Dimler Frerichs Ludeman Uphus 
Erickson Haukoos McDonald Vanasek 
Evans Hokr Onnen Voss 

The bill was passed, as amended, and its title agreed to. 

There being no objection the order of business reverted to 
Messages from the Senate. 
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MESSAGES FROM THE SENATE 

'l'he following message was received from the Senate: 

Mr. Speaker: 

I herebY announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1234. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1234, A bill for an act relating to the organization 
and operation of state government; appropriating money for 
welfare, corrections, health, and other purposes with certain 
conditions; providing appropriations for the departments of pub
lic welfare, economic security, corrections, health, sentencing 
guidelines commission, corrections ombudsman, and health re
lated boards; providing an entitlement to certain child care ser
vices; increasing marriage license and dissolution fees; provid
ing for distribution of federal maternal and child health block 
grant money; requiring cost increase limits and other cost con
tainment measures in medical care programs; amending eligi
bility standards; changing general assistance to allow flat 
grants, employment through grant diversion and work registra
tion reqnirements, and federal benefit application incentives; 
providing for job training for certain persons; appropriating 
money for welfare, corrections, health, and other purposes with 
certain conditions; providing appropriations for the departments 
of public welfare, economic security, corrections, health, sentenc
ing guidelines commission, corrections ombudsman, and health 
related boards; amending Minnesota Statutes 1982, sections 
129A.03; 144.653, subdivision 2; 144A.04, subdivision 5; 144A.-
10, subdivision 2; 145.882; 145.921, subdivision 1; 245.62; 245.-
66; 245.83; 245;84, subdivisions 1, 2, and 5; 245.85; 245.86; 
245.87; 256.045, subdivision 3; 256.82, by adding a subdivision; 
256.966, subdivision 1; 256.968; 256B.02, subdivision 8; 256B.04, 
subdivision 14, and by adding a subdivision; 256B.06, subdivi
sion 1; 256B.07; 256B.14, stlbdivision 2; 256B.17, .subdivision 
4, and by adding subdivisions; 256B.27, subdivision 3; 256B.48, 
by adding a subdivision; 256D.Ol, subdivision 1; 256D.02, sub
division 4; 256D.03, subdivisions 3 and 4, and by adding subdi
visions; 256D.05, subdivision la; 256D.06, subdivision 5; 256D.-
09, subdivision 2, and by adding a subdivision; 260.191, 
subdivision 2; 260.242, snbdivision 2; 261.23; 357.021, subdivi
sions 2 and 2a; 401.14, by adding a subdivision; 401.15, subdivi
sion 1; 517.08, subdivisions Ib and lc; proposing new law coded 
in Minnesota Statutes, chapters 145; 252; 256; 25GB; 256D; and 
268; repealing Minnesota Statutes 1982, sections 256D.02, subdi
vision 14; 256D.05, subdivision 1a; 256D.06, subdivision la; 
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256D.22; and Laws 1981, chapter 360, article II, section 54, as 
amended. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Wynia moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 1234 be given 
its second and third readings and be placed upon its final 
passage. The motion prevailed. 

Wynia moved that the rules of the House be so far suspended 
that S. F. No. 1234 be given its second and third readings and 
be placed upon its final passage. The motion prevailed. 

S.F. No. 1234 was read for the second time. 

Wynia moved to amend S. F. No. 1234, as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. [WELFARE, CORRECTIONS, HEALTH; AP
PROPRIATIONS.] 

The sums set forth in the columns designated "APPROPRI
ATIONS" are appropriated from the general fund, or any other 
fund designated, to the agencies and for the purposes specified 
in this act, to be available for the fiscal years indicated for each 
purpose. The figures "1984" and "1985" wherever used in this 
act refer to fiscal years and mean that tbe appropriation or 
appropriations listed thereunder shall be available for the fiscal 
year ending June 30, 1984, or June 30, 1985, respectively. 

SUMMARY BY FUND 

1984 1985 TOTAL 

General .. $920,539,300 $973,469,400 $1,894,008,700 

Trunk Highway $386,000 $389,700 $775,700 
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APPROPRIA TIONS 

Available for the Year 

Ending .J une 30, 

AGENCY AND PURPOSE 

Sec. 2. COMMISSIONER OF 
PUBLIC WELFARE 

Subdivision 1. Total Department 

$ 

1984 1985 

$ 

Appropriation 742,210,500 810,255,500 

The amounts that may be expended 
from this appropriation for each pro
gram and activity are more specifically 
described in the following subdivisions 
of this section. 

Positions and administrative money 
may be transferred within the depart
ment of public welfare as deemed neces- . 
sary by the commissioner, upon the ad
vance approval of the commissioner of 
finance. 

SUbd. 2. Welfare Management 

Estimated federal money to be depos
ited in the general fund that is earned by 
the various accounts of the department 
of public welfare is detailed on the work
sheets of the conferees of the senate and 
house of representatives, a true copy of 
which is on file in the office of the com
missioner of finance. If federal money 
anticipated is less than shown on the 
official worksheets, the commissioner of 
finance shall reduce the amount avail
able from the specific appropriation by 
a like amount. The reductions shall be 
noted in the budget document submitted 
to the 74th legislature in addition to an 
estimate of similar federal money antic
ipated for the biennium ending June 30, 
1987. 

SUbd. 3. Support Services 

1,334,000 1,342,800 

8,506,100 8,373,700 
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$ 

Notwithstanding the prOVISIOns of 
sections 246.51, 246.64, 251.011, or any 
other law to the contrary, for the bien
nium ending June 80,1985,1-1/4 percent 
of all funds estimated in the biennial 
budget document or in working papers 
of the two appropriations committees to 
be collected by the reimbursement divi
sion of the bureau of support services, 
department of public welfare, from any 
source, for cost of care 1n state-operated 
hospitals and nursing homes, shall be 
appropriated to the commissioner of 
public welfare for the operation of the 
collections division, subject to the bud
getary control of the commissioner of 
finance. This provision shall not be con
strued to permit the commissioner of 
public welfare to reduce the amount of 
money available for natient care in state
operated hospitals imd nursing homes. 
A quarterly report showing all receipts 
and expenditures shall be submitted to 
the house committee on appropriations 
and the senate committee on finance. 

Subd. 4. Social Services 

The amounts that may be expended 
from this appropriation for each activity 
are as follows: 

Community Social Services 

$ 54,625,600 $ 57,498,700 

The payments for the community so
cial services subsidy for each county 
shall be based upon the formula in ef
fect for calendar year 1983. In addition 
the amount available for each county 
shall be increased by five percent on 
January 1, 1984 for calendar year 1984 
and by five percent on January 1, 1985 
for the first six months of 1985. No coun
ty shall receive less than the amount re-' 
ceived in 1981; however, this appropria
tion shall be prorated if the amount is 
insufficient. 

1984 1985 
$ 

66,949,300 70.020,100 
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$ 

Aging, Blind, and Deaf Services 

$ 6,469,500 $ 6,501,700 

Social Services Support 

$ 5,854,200 $ 6,019,700 

This appropriation includes the sum 
of $30,000 in fiscal year 1984 for the 
purpose of providing a grant-in-aid to 
The Bridge for Runaway Youth, Inc, for 
expenses related to a program which 
offered support for teenage women who 
wish to stop their involvement in prosti
tution and short-term residence and sup
port for teenage runaways, 

This is the final and non-recurring 
appropriation for The Bridge for Run
away Youths, Inc, 

1984 

3545 

1985 
$ 

Subd. 5. Income Maintenance 626,328,000 693,317,200 

The amounts that may be expended 
from this appropriation for each activity 
are as follows: 

Aid to Families with Dependent Chil
dren, General Assistance, Minnesota Sup
plemental Assistance 

$137,840,900 $151,508,600 

If the appropriation for aid to fami
lies with dependent children, general as
sistance, and Minnesota supplemental as
sistance is insufficient for either year, 
the appropriation for the other year 
shall be available by direction of the 
governor after consulting with the leg
islative advisory commission. 

For the fiscal biennium ending June 
30, 1985, the commissioner of public wel
fare shall provide supplementary grants, 
not to exceed $150,000 per year, for aid 
to families with dependent children and 
shall include the following costs in deter-
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mining the amount of the supplementary 
grants: major home repairs, repair of 
major home appliances, utility recaps, 
supplementary dietary needs not covered 
by medical assistance, and replacement 
of essential household furnishings and 
essential major appliances. 

$ 

In determining the amount of the aid 
to families with dependent children 
grants, the commissioner of public wel
fare shall effect a five percent increase 
on July 1, 1983, and a five percent in
crease on July 1, 1984, unless federal 
statute or regulation requires other
wise. 

Medical Assistance, General Assis
tance Medical Care, Preadmission 
Screening, and Alternative Care Grants 

$473,596,100 $526,540,300 

The maximum monthly pavment for 
attendant care shall be adjusted to 
$1,080 per month effective July 1, 1983 .. 

If the appropriation for medical as
sistance and general assistance medical 
care is insufficient for either year, the 
appropriation for the other year shall be 
available by direction of the governor 
after consulting with the legislative ad
visory commission. 

The estimated acquisition cost of pre
scription drug ingredients for recipients 
of general assistance medical care is not 
subject to the eight percent increase lim
it, any general state payment reduction, 
or cost limitation described in this sec
tion, except as required under federal 
law or regulation. No co-payment shall 
be required for prescription drugs for 
recipients of general assistance medical 
care. 

Income Maintenance Support 

$ 14,891,000 $ 15,268,300 

1984 
$ 

[51st Day 

1985 
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For the child support enforcement ac
tivity, during the fiscal biennium ending 
June 30, 1985, sums received from the 
counties for provision of data processing 
services shall be deposited in that activi
ty's account. Those sums are appropriat
ed to the commissioner of public welfare 
for the purposes of the child support en
forcement activity. . 

Subd. 6. Mental Health 

Any federal money received in excess 
of the estimates shown in the 1983 de
partment of public welfare budget docu" 
ment shall reduce the state appropriation 
available by a like dollar amount, unless 
otherwise directed by the governor, after 
consulting with the legislative advisory 
commission. 

The amounts that may be expended 
from this appropriation for each activ
ity are as follows: 

State Hospitals and Nursing Homes 

App.roved Complement-

1984-6017.6 

1985-6006.6 

Salaries, Current Expense, Special 
Equipment 

$ 24,731,000 $ 22,595,300 

This appropriation includes $242,700 
for the purpose of operating an experi
mental project for chronically chemi
cally dependent people at Ah Gwah 
Ching state nursing home. The com
missioner of public welfare shall aug
ment the program with federal money 
and any additional money provided 
through shared service agreements pur
suant to Minnesota Statutes 1982, sec
tion 246.57, after the amount of the 

1984 1985 
$ $ 

39,093,100 37,201,700 
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state appropriation has been recovered 
and deposited in the general fund. 

The commissioner shall maintain rec
ords of the operations of this project, 
evaluate the efficiency and effectiveness 
of the treatment program, and report 
back to the legislature during the 1984 
session on the amount deposited to the 
general fund from the shared service 
agreements and the necessity and viabil
ity of operating this project in the 
future. 

Repairs and Betterments 

$ 666,000 

$ 

Any unexpended balance remaining in 
the first year for special equipment and 
repairs and betterments does not cancel 
but is available for the second year of 
the biennium. .. 

Mental Health Support ,. 

$ 13,696,100 $ 14,606,400 

If earnings under the various shal'ed 
services agreements authorized in this 
subdivision are less than appropriated, 
the appropriation shall be reduced by a 
like dollar amount. If any shared service 
agreement is reduced or terminated, tlie 
approved complement related to that 
shared service agreement shall be re
duced accordingly. 

Notwithstanding the prOVISIOns of 
sections 275.50 to 275.58 or any other 
law to the contrary, a· county which 
transferred monies from its general rev
enue account to the public assistance ad
ministrative account prior to May 1, 
1988, to cover 1983 expenditures, may 
transfer without penalty from the spe
cial levy accounts delineated in section 
275.50, subdivision 5, clauses (c) and 
(d), to the account for public assistance 

1984 
$ 

[51st Day 

1985 
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administration, an amount not to exceed 
the total amount originally transferred 
from the general revenue account. The 
transfer of this sum may occur over a 
period of time to include calendar years 
1983, 1984, and 1985. 

Sec. 3. COMMISSIONER OF 
ECONOMIC SECURITY 

Subdivision 1. Total Department 
Appropriation 

The amounts that may be expended 
from this appropriation for each pro
gram are more specifically described in 
the following subdivisions of this sec
tion. 

Subd. 2. Governor's Jobs Program 

$ 47,970,000 $ 32,200,000 

Subd. 3. Job Service 

$ 4,634,900 $ 3,134,900 

Of the money appropriated for the 
summer youth program for fiscal year 
1984, $750,000 is immediately available. 
If that amount is insufficient for the 
costs incurred, an additional amount may 
be transferred upon the advance 
approval of the commissioner of finance. 
Any unexpended balance of the immedi
ately available money shall be available 
for the year in which it is appropriated. 
Contracts for the 1983 program shall be 
written for the entire period of the 
1983 program. 

The commissioner may spend up to 
one percent of the appropriation for 
each fiscal year for the department's 
administrative costs and for program 
operators' administrative costs. 

1984 1985 
$ $ 

71,446,900 56,510,600 
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$ 

Subd. 4. Vocational Rehabilitation 
Services 

$ 15,342,100 $ 16,621,200 

For the fiscal biennium ending June 
30, 1985, money received from work
ers' compensation carriers for voca
tional rehabilitation services to injured 
workers shaIl be deposited in the general 
fund. 

Any federal money received for inde
pendent living services in excess of those 
shown in the 1983 budget document, 
shaIl reduce the state appropriation by 
a similar amount. 

Any federal money received in excess 
of the estimates shown in the 1983 bud
get document shaIl reduce the state 
appropriation available by a like doIlar 
amount, unless otherwise directed by 
the governor, after consulting with the 
legislative advisory commission. 

The commissioner may spend money 
received from school districts, govern
mental subdivisions, mental health au
thorities, and private nonprofit organiza
tions for the purpose of conducting joint 
or cooperative vocational rehabilitation 
programs, and this money is appropri
ated for this purpose. 

Subd. 5. Training and Community 
Services 

$ 3,087,400 $ 4,142,000 

If the appropriation for either year of 
the weatherization program is insuffi
cient, the appropriation from the other 
year is available for the program. 

Subd. 6. Program and Management 
Support 

$ 412,500 $ 412,500 

1984 
$ 

[51st Day 

1985 
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The appropriation for the displaced 
homemaker program includes money for 
the putpose of making grants to pro
grams to provide employment, training 
and support services to displaced home
makers. 

Sec. 4. COMMISSIONER OF 
CORRECTIONS 

$ 

Subdivision 1. Total Department 
Appropriation 

The amounts that may be expended 
from the appropriation for each pro
gram and activity are more specifically 
described in the following subdivisions 
of this section. 

During the fiscal biennium ending 
June 30, 1985, positions and administra
tive money may be transferred within 
the department of corrections as deemed 
necessary by the commissioner, upon the 
advance approval of the commissioner of 
finance. 

Subd. 2. Management Services 

During the fiscal biennium ending 
June 30, 1985, no new positions eligible 
for county probation reimbursement 
under this activity shall be added by any 
county without the written approval of 
the commissioner of corrections. 

When new positions are approved, the 
commissioner shall include the cost of 
those positions in calculating each 
county's share. 

Subd. 3. Policy and Planning 

1984 1985 
$ 

78,676,900 79,767,900 

1,865,500 1,888,000 

1,368,700 1,505,100 

Subd. 4. Community Services 21,415,200 20,625,900 

The amounts that may be expended 
from this appropriation for each activ

. ity are as follows: 



3552 JOURNAL OF THE HOUSE 

Support 

$ 8,845,400 $ 9,056,100 

During the fiscal biennium ending 
June 30, 1985, the commissioner of cor
rections may authorize the Use of a per
centage of a grant for the operation of 
an emergency shelter or make a separate 
grant for the rehabilitation of any facil
ity owned by the grantee and used as a 
shelter to bring the facility into compli
ance with state and local laws pertaining 
to health, fire, and safety, and to pro
vide security. 

Community Corrections Act 

$ 12,569,800 $ 11,569,800 

Notwithstanding the provisions of 
Minnesota Statutes, chapter 401, no 
county or group of counties participat
ing in the community corrections act 
shall be charged any per diem cost of 
confinement for adults sentenced to the 
commissioner of corrections for crimes 
committed on or after January I, 1981. 

1984 

[51st Day 

1985 

Subd. 5. Correctional Institutions 54,027,500 55,748,900 

Salaries 

$ 41,392,100 $ 42,541,800 

Current Expense 

$ 8,575,700 $ 8,986,400 

Repairs and Betterments 

$ 654,200 $ 706,500 

Special Equipment 

$ 171,200 $ 180,100 
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Any unexpended balance in special 
equipment, repairs and betterments, and 
industry remaining in the first year does 
not cancel bnt is available for the second 
year of the biennium. 

$ 

The commissioner of corrections is au· 
thorized to enter into an agreement 
with the appropriate Wisconsin officials 
for housing Wisconsin prisoners in Min
nesota correctional facilities. Money re· 
ceived from Wisconsin pursuant to the 
agreement is appropriated to the com
missioner of corrections for the purpose 
of operating the Minnesota Correctional 
Facility·Oak Park Heights and reim· 
bursing Minnesota Correctional Facility· 
Stillwater and Minnesota Correctional 
Facility·St. Cloud for the cost of Wis· 
consin inmate care. Any unexpended 
balances within correctional institutions 
in current expense and salaries remain
ing in the first year does not cancel but 
is available for the second year of the 
biennium if receipt projections iIi the 
first year show a deficit for the bien
nium. 

Notwithstanding any law to the con· 
trary, if a county or municipality pur· 
chases labor or materials used in high
way construction or maintenance from 
a prison industry located in another 
state which could have been purchased 
from a Minnesota supplier, the county 
or municipality is ineligible to receive 
a distribution of local government aid 
pursuant to Min!lesota Statutes 1982, 
section 477 A.0135, for the remainder of 
the calendar year in which the purchase 
is made and for the full calendar year 
following the purchase. 

Institution Support 

$ 3,234,300 $ 3,334,100 

Sec. 5. SENTENCING 
GUIDELINES COMMISSION 

Salaries, Supplies and Expense 

1984 

154,000 

3553 

1985 
$ 

157,400 
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Sec. 6. CORRECTIONS 
OMBUDSMAN 

Salaries, Supplies and Expense 

Sec. 7. COMMISSIONER OF 
HEALTH 

Subdivision 1. Total Department Ap-

1984 
$ 

270,000 

propriation 25,077,500 

Of this appropriation $386,000 for 
fiscal year 1984 and $389,700 for fiscal 
year 198r, are appropriated from the 
trunk highway fund for emergency med
ical services activities. 

The amounts that may be expended 
from this appropriation for each pro
gram and activity are more specifically 
described in the following subdivisions 
of this section. 

Positions and administrative money 
may be transfered within the depart
ment of health as deemed necessary by 
the commissioner, upon the advance ap
proval of the commissioner of finance. 

$ 

[51st Day 

1985 

272,100 

24,679,900 

Subd. 2. Preventive and Personal 
Health Services 8,827,200 9,205,100 

Notwithstanding any law to the con
trary, during the fiscal biennium ending 
June 30, 1985, the commissioner of 
health shall charge a fee of not less than 
$5 for medical laboratory services. 

During the fiscal biennium ending 
June 30, 1985, the commissioner of 
health may charge a fee for voluntary 
certification of medical laboratories and 
environmental laboratories. The fee may 
be established without complying with 
Minnesota Statutes, chapter 14. 

During the fiscal biennium ending 
June 30, 1985, the commissioner of 
health may charge fees for environmen-
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$ 

tal and medical laboratory services in 
amounts approximately equal to the 
costs of providing the services. The fees 
may be established without complying 
with Minnesota Statutes, chapter 14. 

The commissioner of health shall con
duct a study and evaluation of lead ex
posure and the health effects on chil
dren. The commissioner shall report the 
findings of the study to the legislature 
by February 1, 1984. 

Subd. 3. Health Systems Quality 

1984 
$ 

:1555 

1985 

Assurance 1,930,600 I ,947.~(I() 

Subd. 4. Health Support 
Services 14,319,700 13,5:"6. \'0(1 

The amounts that may be expended 
from this appropriation for each activity 
are as follows: 

General support. 

$ 3,437,000 $ 3,489,100 

Community Health Services Subsidy 

$ 10,882,700 $ 10,037,800 

For the purposes of the community 
health services subsidy, the commission
er of finance may authorize the transfer 
of money to the community health ser
vices activity from the other programs 
in this section. 

The payments for the community 
health services subsidy for each county 
shall be based upon the formula in 
effect in fiscal year 1983 except that the 
amount available for each county shall 
be increased by five percent each year of 
the biennium ending; .June 30, 1985, and 
be based upon the data used in arriving 
at the appropriation. No county, city, 
group of cities, or group of counties 
shall receive less than' the amount 1'e-
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$ 

ceived in 1981; however, this appropria
tion shall be prorated if the amount is 
insufficient. 

If the appropriation for community 
health services or services to children 
with handicaps is inslifficient for either 
year, the appropriation' for the other 
year shall be available by· direction of 
the governor after consulting with the 
legislative advisory commission. 

For the purposes of the community 
health services subsidy, the commission
er shall inclnde public school swimming 
pool sanitation and safety within the 
definition of environmental health ser
vices. 

Sec. 8. HEALTH RELATED 
BOARDS 

Subdivision 1. Board of Chiropractic 
Examiners 

Subd. 2. Board of Dentistry 

Subd. 3. Board of Medical Exam
iners 

Subd. 4. Board of Nursing 

Subd. 5. Board of Examiners for 
Nursing Home Administrators 

Subd. 6. Board of Optometry 

Snbd. 7. Board of Pharmacy 

Subd. 8. Board of Podiatry 

Subd. 9. Board of Psychology 

Subd. 10. Board of Veterinary Med
icine 

The commissioner of finance shall not 
permit the allotment, encumbrance, or 

1984 

87,900 

256,700 

421,300 

766,400 

105.500 

48,300 

327,900 

5;800 

104.000 

65,700 

[51st Pay 

1985 
$ 

89,400 

263,500 

414,300 

783,100 

107,400 

327,400 

6.000 

107,200 

67,800 
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expenditure of any money appropriated 
in this section in excess of the antici
pated biennial revenues. 

Neither this subdivision nor Minne
sota Statutes, section 214.06 apply to 
transfers from the general contingent 
account if the amount transferred does 
not exceed the amount of surplus reve
nue accumulated during the previous 
five years. 

Sec. 9. CONTINGENT FOR 
STATE INSTITUTIONS 

This appropriation sh2JI be used for 
emergency purposes and for the p\11'
chase of food, clothing, drugs, utilities, 
and fuel for any of the institutions for 
which an appropriation is made in this 
act. No expenditure shall be made from 
this appropriation without the direction 
of the governor after consulting with 
the legislative advisory commission. 

Any unexpende.d balance remaining- in 
the first year does not cancel but is 
available for the second year of the 

'biennium. 

For each year of the fiscal biennium 
ending June 30, 1985, the allowance for 
food may be adjusted annually according 
to the United States department of labor, 
bureau of labor statistics pvblicat.ion 
wholesale price index, upon the apnroval 
of the governor. Adjustments shall be 
based on the June, 1983, wholesale food 
price index, but the adjustment shall be 
prorated if the wholesale food price in
dex adjustment would require money in 
excess of this appropriation. 

Sec. 10. SPECIAL CONTINGENT 

This appropriation is available for 
use bv the department of public wel
fare to match federal money from the 
home and community based waiver un
der United States Code, title 42, section 

1984 
$ 

500,000 

400,000 

3557 

1985 
$ 
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1396n(c), as amended through Decem
ber 31, 1982, for costs to establish a 
client information system and for posi
tions to administer the mental retarda
tion program. These funds are not avail
able to the department if the home and 
community based waiver application is 
not approved by June 30, 1984. 

Sec. 11. [ ] 

1984 
$ $ 

[51st Day 

1985 

For the fiscal biennium ending June 30, 1985 federal receipts 
as shown in the biennial budget document or in working papers 
of the two appropriations committees to be used for financing 
activities, programs, and projects under the supervision and 
jurisdiction of the commissioner of public welfare as approved 
in Article I, section 10 and Article 4, sections 9 and 12 shall be 
accredited to and become a part of the appropriations provided 
for in section 2. 

Sec. 12. [PROVISIONS.] 

For the fiscal biennium ending June 30, 1985, money appro
priated to the commissioner of cOJTections and to the commis
sioner of public welfare for the purchase of provisions within 
the item "current expense" shall be used solely for that purpose. 
Any money so provided and not used for pm'chase of provisions 
shall be canceled into the fund from which appropriated, except 
thd money so provided and not used for the pm'chase of provi
sions because of population decreases may be transferred and 
used for the purchase of medical and hospital supplies with the 
approval of the governor after consulting with the legislative 
advisory commission. 

Sec. 13. [TRANSFERS OF MONEY.] 

Subdivision 1. [GOVERNOR'S APPROVAL REQUIRED.] 
For the fiscal biennium ending June 30, 1985, the commissioner 
of public welfare, the commissioner of corrections, the commis
sioner of economic security, and the commissioner of health shall 
not transfer any money to or from personal services, or claims 
and grants, as shown on the official worksheets of the conferees 
of the senate and house of representatives, a true copy of which 
is' on file in the office of the commissioner of finance, except for 
those transfers that have the written approval of the governor 
after consulting with the legislative advisory commission. 

Subd. 2. For the fiscal biennium ending June 30, 1985, the 
commissioners of public welfare, corrections, and health by diree-
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tion of the governor after consulting with the legislative advitrory 
commission may transfer unobligated appropriation balance8 
and positions among all programs. 

Sec. 14. [APPROVED COMPLEMENT.] 

For the fiscal biennium ending June 30, 1985, the app'roved 
complements indicated in this act are full-time equivalent posi
tions and apply only to positions paid for with money appro
priated by this act. 

,1dditional employees over the number of the approt'edcom
plement may be employed on the basis of public necessity or 
emergency with the written approval of the governor, but the 
governor shall not approve the additional personnel until he has 
consulted with the legislative advisory commission. Any request 
for increases in the approved complement shall be forwarded 
to the appropriate committees on finance of the legislature not 
less than 30 days prior to the legislative advisory commission 
meeting. 

Sec, 15, Minnesota Statutes 1982, section 144.653, subdivi
sion 2, is amended to read: 

Subd, 2" [PERIODIC INSPECTION,] AJI facilities 1'e
qui red to be licensed under the provisions of sections 144.50 to 
144,58 shall be periodically inspected by the (STATE) commis
sioner of health to (INSURE) ensure compliance with (ITS) 
rules (, REGULATIONS) and standards. Inspections shall occur 
at different times throughout the calendar year. The (STATE) 
commissioner of health may enter into agreements with political 
subdivisions providing for the inspection of such facilities by 
locally employed inspectors. 

The commissioner of health shall conduct inspections and rein
spections of all health care facilities licensed under the provisions 
of sections 144.50 to 144,56, with a frequency and in a manne>' 
calculated to produce the greatest benefit to residents within the 
limits of the resources available to the commissioner. In perform
ing this function, the commissioner may devote proportionately 
more resources to the inspection of those facilities in which 
conditions present the most serious concerns 'with respect to'resi
dent health, treatment, comfort, safety, and well-being. 

These conditions include bllt a,,'e not limited to: change in own
ership; frequent change in admi-nistration in excess of nonnal 
turnover rates,' complaints about care, safety, or 1'ights,' where 
previous inspections or reinspections have resulted in correction 
orders related to care, safety, or rights; and, where persons in
volved in ownership or administration of the facility have been 
indicted for alleged criminal activity. Any health care facility 
that has none of these conditions or any other condition esta,b-
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rished by the commissioner that poses a risk to resident care, 
~afety, or rights shall be inspected once every two. years. 

Sec. 16. Minnesota Statutes 1982, section 144A.I0, subdivi
sion 2~ is amended to read: 

Subd. 2. fINSPECTIONS.] The commissioner of health 
shall (ANNUALLY) inspect each nursing home to (ASSURE) 
ensure compliance with sections 144A.Ol to 144A.17 and the rules 
promulgated (THEREUNDER) to implement them. The (AN
NUAL) inspection shaH be a full inspection of the nursing home. 
If upon a reinspection provided for in subdivision 5 the repre
sentative of the commissioner of h,e31th finds one or more uncor
rected' viol::!.tions, a second inspection of the facility shall be 
concluded: The second inspection need not be a full inspection. 
No prior notice shall be Rive" of an inspection conducted 
pursuant to this subdivision. Any employee of the commissioneT 
of health who willfully gives or causes to be given any advance 
notice of an inspection required or authorized by this subdivision 
shall be subject to su.spension or dismissal in accordance with 
chapter 43A. An inspection required by a federal rule or statute 
may be conducted in conjunction with or subsequent t.o any other 
inspection. Any inspection required by this subdivision may be 
in addition to or in conjunction with the reinspections required 
bi' subdivision 5. Nothing in this subdivision shall be constn,ed 
t.o prohibit the commissioner of health from making more than 
one unannounced inspection of any nursing home during its li
cense. yea)'. The commissioner of health shall coordinate his 
inspections of nursing homes with inspections by other stat€ and 
local agencies. 

The commissioner shall conduct inspections and ?'einspections 
of. health facilities with a frequency and in a manner calculated 
to produce the greatest benefit to residents within the limits of 
the resources available to the commissioner. In performing this 
function, the commismoner nwy devote proportinnately more re
sources to the inspection of those facilities in which conditions 
present the most serious concerns with respect to resident health, 
treatment, comfort, safety, and well-being. 

TheM conditions include but are not limited to: change in 
(jumership; frequent change in administration in excess of nor
mal turnover rates; complaints about care, safety, or rights; 
where previous inspections or "einspections have resulted in cor
rection orders related to care, safety, or rights; and, where per
sons invo'ved in Mvnership or administration of the fa.cility have 
been indicted for alleged criminal activity. Any facility that 
hru; none of these conditions or any other condition edablished 
by the commissioner that poses a risk to resident care, safety, 
or rights shall be inspected once every two years . 

. Sec. 17. Minnesota Statutes 1982, section 145.921, subdivi~ 
sion 1, is amended to read: 
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Subdivision 1. [PAYMENT.] When' a city, county, or 
group of cities or counties meets the requirements prescribed 
in section 145.917, the state conimissioner of health shall pay the 
amount of subsidy to the 'city or county in accordance with ap
plicable rules and regulations from the funds appropriated for 
the purpose. (THE STATE COMMISSIONER OF HEALTH 
MAY MAKE AN ADVANCEMENT OF FUNDS ON A QUAR
TERLY BASIS.) The commissioner of healCh shall make pay
ments for community health services to each county in 12 insta1l~ 
ments per yea.r·. The commissioner shall ensure that the pertinent 
payment of the aJlotment for each month is made to each county 
on the fiTst working day after t.he end of each month of the 
calendar year, except for the last month of the calendar year. 
The commissioner s-hall ensure that each county receives its pay
ment of the allotment for that month no later than the last work
ing day of that month. The payment descn/Jed in this subdiv.i-
sian for services rendered during June, 1985, shall be 'made OTt 

the first working day of Jl1./Y, 1.985. 

Sec. 18. Minnesota Statutes 1982, section 246.57, is amended 
by adding a subdivision to read: 

Subd. 3. [LIMITED AGREEMENTS.] Notwithstanding 
the provisi(Jn.~ of S'ubdhrision, 1, the com'lniss'joner of public wel
fare 1nay authon:zG a state hospita1 0.1" state nursing ,home to 
enter into agrerrnents with other governmental or nonprofit 
organizations for participation in limited shared ser'ciee agree
ments that would be of rnutl1ul benefit to the state, the orrfanizc,
tion involved, and the pubhc. 

The dura"tio';'t of lirnit2d agre.?m.ents lna'lf not exceed thfeB 
calendar yerLrs and the total dollar amount attributable to a 
limited ag?'e;'rnent rna?! not exceed $IOO,OOO. Consultation with 
the legislative advisory eomrniitee is not required for agreements 
made pursliunt to this subdivision. The charges for services must 
be on an actual cost basis and receipts are dedicated for the 
operations of the hospi.tal that pro'uides the serv'icc, and are ap
p"opriatcd for that purpose. 

Sec. 19. Mimiescta Statutes 1982, section 256E.06, subdivi
sion 2, is amended to read: 

Subd. 2. rMINIMUM FUNDING LEVEL; STATE AIDS.l 
(NO COUNTY SHALL RECEIVE LESS IN STATE AIDS FOR 
COMMUNITY SOCIAL SERVICES UNDER SUBDIVISION 
1 IN CALENDAR YEARS 1982 AND 1983 THAN loG PER
CENT OF 'fHE STATE MONEY IT RECEIVED IN THE IM
MEDIATELY PRECEDING CALENDAR YEAR PURSUANT 
TO SECTION 25(jE.06. FOR PURPOSES OF U)83, THE 
STATE MONEY THE COUNTY RECEIVED IN 1982 SHALL 
BE THE COMMUNITY SOCIAL SERVICE GRANT PLUS 
THE STATE MONEY IT RECEIVED FOR STATE FISCAL 
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YEAR 1982 AS AUTHORIZED BY THE HEALTH, WEL
FARE, AND CORRECTIONS APPROPRIATIONS ACT FOR 
THE BIENNIUM ENDING JUNE 30, 1983 FOR THE FOL
LOWING ACTIVITIES: COST OF CARE FOR MENTALLY 
RETARDED, EPILEPTIC OR EMOTIONALLY HANDI
CAPPED CHILDREN PURSUANT TO SECTION 252,27, 
SUBDIVISION 1; COMMUNITY MENTAL HEALTH PILOT 
PROGRAM PURSUANT TO SECTION 245.72 AND COM
MUNITY-BASED RESIDENTIAL PROGRAMS FOR MEN
TALLY ILL PERSONS.) 

The term state funds does not include any federal money re
ceived hy the state or counties for financing these services. 

No county shall receive more than 130 percent of the amount 
received in the immediately preceding year as specified in this 
subdivision. If the amount allocated to any county pursuant to 
subdivision 1 is greater than this amount, the excess shall he real
located to all counties in direct proportion to their initial alloca
tions. 

If the amount allocated to any county pursuant to subdivision 
1 and the preceding paragraph is less than the minimum funding 
level of that county, its allocation shall be raised to its minimum 
share through an equal percentage reduction applied to all other 
county allocations. 

Sec. 20. Minnesota Statutes 1982, section 401.14, is amend
ed hy adding a subdivision to read: 

Subd. 3. [INSTALLMENT PAYMENTS.] The commis
sioner of corrections shall make payments for community correc
tions sermces to each county in 12 installments per year. The 
commissioner shall ensure that the pertinent payment of the 
allotment for each month is made to each county on the first 
workin.Q day after the end of each month of the calendar year, 
except for the last month of the calendar year. The commissioner 
shall ensure that each county receives its payment of the allot
ment to"· that month no later than the last working day of that 
month. The payment described in this subdivision for services 
rendered during June, 1IJ85, shall be made on the first working 
day of July, 1985. 

Sec. 21. Minnesota Statutes 1982, section 401.15, subdi
vision 1, is amended to read: 

Subdivision 1. On or before the end of each calendar quarter, 
participating counties which have received the payments autho
rized by section 401.14 shall submit to the commissioner certified 
statements detailing the amounts expended and costs incurred 
in furnishing the correctional services provided in sections 
401.01 to 401.16. Upon receipt of certified statements, the com
missioner shall, in the manner provided in sections 401.10 and 
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401.12, determine the amount each participating county is en
titled to receive, making any adjustments necessary to rectify 
any disparity between the amounts received pursuant to the 
estimate provided in section 401.14 and the amounts actually 
expended. If the amount received pursuant to the estimate is 
greater than the amount actually expended during the ,quarter, 
the commissioner may withhold the difference from any subse
quent (QUARTERLY) monthly payments made pursuant to 
section 401.14. Upon certification by the commissioner of the 
amount a participating county is entitled to receive under the 
provisions of section 401.14 or of this subdivision the commis
sioner of finance shall thereupon issue a state warrant to the 
chief fiscal officer of each participating county for the amount 
due together with a copy of the certificate prepared by the 
commissioner. 

Sec. 22. [REPEALER.] 

Laws 1979, chapter 386, section 5 and Laws 1981, chapter 323, 
section 4, are repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Section 19 is effective January 1, 1981,. Sections 17, 20, and 
21 are effective January 1, 1985. 

ARTICLE 2 

Section 1. Minnesota Statutes 1982, section 246.51, subdi
vision 1, is amended to read: 

Subdivision 1. [PROCEDURES.] The commissioner shall 
make investigation as necessary to determine, and as circum
stances require redetermine, what part of the cost of care, if any, 
the patient is able to pay. If the patient is unable to pay the full 
cost of care the commissioner shall make a determination as to 
the ability of the relatives to pay. The patient or relatives or 
both shall provide the commissioner documents and proofs 
necessary to determine their ability to pay. Failure to provide 
the commissioner with sufficient information to determine ability 
to pay may make the patient or relatives, both, liable for the full 
per capita cost of care until the time when sufficient information 
is provided. No parent shalI be liable for the cost of care given 
a patient at a state hospital after the patient has reached the 
age of 18 years, The commissioner's determination shalI be con
clusive in any action to enforce payment of the cost of care 
unless appealed from as provided in section 246,55. (ALL 
MONEY RECEIVED SHALL BE PAID TO THE STATE 
TREASURER AND PLACED IN THE GENERAL FUND OF 
THE STATE AND A SEPARATE ACCOUNT KEPT OF IT.) 
Responsibility under this section shall not apply to those rela
tives having gross earnings of less than $11,000 per year. 
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Sec. 2. [246.64] [RECEIPTS FOR COST OF CARE.] 

All money collected from any source for cost of care in state 
hospitals is appropriated to the commissioner of public welfare 
for the operation of the state hospitals, subject to budgetary 
control by the commissioner of finance. Notwithstanding section 
16A.28 or other law relating to the lapse of an appropriation, 
funds app1'Op"iated by this section shall not lapse but shall re
main available until expended. 

Sec. 3. Minnesota Statutes 1982, section 251.011, subdivision 
6, is amended to read: 

Subd. 6. [RULES AND REGULATIONS.] The commis
sioner of public welfare shall have the power to make rules and 
regulations for the operation of the state nursing homes at 
Ah-Gwah-Ching and Oak Terrace and for the admission of pa
tients thereto, and to fix the charges to be made for care there
in. All money collec·ted from any source for cost of care in state 
nursing homes is appropriated to the commissioner of public 
welfare for the operation of the state nursing homes, subject to 
budgetary control by the commissioner of finance. Notwithstand
ing section 16A.28 or other law relating to the lapse of an appro
priation, funds appropriated by this section shrill not lapse but 
shall remain available until expended. 

Sec. 4. Laws 1981, chapter 360, section 10, is amended to 
read: 

Sec. 10. [RECEIPTS.] 

For the biennium ending June 30, (1983) 1985; all funds, sums 
of money, or other resources provided or to be received as shown 
in the biennial budget document or in working papers of the two 
appropriations committees, including all receipts, collections, 
legislative allocations, transfers, and other income and receipts 
properly belonging to and to be used for financing activities, pro
grams, and other projects other than the institutions now or 
hereafter under the supervision and jurisdiction of the commis
sioner of public welfare not otherwise specifically designated 
as income or credits to other state departments or funds by law, 
shall be accredited to and become a part of the appropriations 
provided for in section 2, subdivisions 2, 3, and 4. Receipts in ex
cess of those shown in the biennial budget are not available with
out the approval of the governor, after consultation with the 
legislative advisory commission . 

• 111 funds to be col'ected from an),. source for cost of care in 
state opemted hospitals ancl nurs·ing homes, as shown in the bien
nial budget document or in working papers of the house of repre
sentatives anc? senate apP'ropriations com1nittecs, now' or here-
after under the supervision and jurisdiction of the commissioner 
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of public welfare shall be appropriated to the commissioner for 
the opemtion of the state hospitals and nUJ'sinq homcs, subject 
to budgetary contJ'oi by the cOJnmissioner of finance. Notwith
standing section 16 .. 4.28 or other la,w T6Zating to the lapse of a:n 
appropTiation, tv,nds appropTiaied by this subdivision shall not 
lapse but "hail remain available until expended. Receipts in ex
cess of those shown in the biennial budget are not available for 
institution expenditure an,l shall dcc1'easc the appropriation to 
the comnzissioner of public welju're by a like amount. 

A sepamte dedicated receipt8 account for each state hospital 
shall be eTeated. 

Sec. 5. [APPROPRIATIONS TRANSFER.] 

For the fiscal bienniuJn ending June 30, 1985, the commis
sioner of public welfare by direction of the commissioner of fi
nance may transfer appropTiation balances among all deparl
ment of public welfare institutions. 

ARTICLE 3 

MATERNAL AND CHILD HEALTH 

Section 1. Minnesota Statutes 1982, section 145.881, is 
amended to read: 

145.881 [MATERNAL AND CHILD HEALTH ADVISORY 
TASK FORCE,] 

Subdivision L [COMPOSITION OF TASK FORCE.] The 
commissioner shall establish and appoint a ma.ternal and child 
health advisory task force consisting of 15 members who ,viII 
provide equal representation from: 

(1) professionals with expertise in maternal and child health 
services; 

(2) representatives of local health boards as defined in sec
tion 145.913; and 

(3) consumer representatives interested in the health of 
mothers and children .. 

No members shall be employees of the state department of 
health, Task force members shall be appointed and removed 
(AND TERMS SHALL EXPIRE) as provided in section 15.059, 
subdivision 6. Notwithsta1ulino section 15,059, subdivision 5, the 
maternal and child health advisory task force shall terminate on 
June 30, 1985. 
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Subd. 2. [DUTIES.] The advisory task force shall meet 
on a regular basis to perform the following duties: 

(a) Review and report on the health care needs of mothers 
and children throughout the state of Minnesota; 

(b) Review and report on the type, frequency and impact 
of maternal and child health care services provided to mothers 
and children under existing maternal and child health care pro
grams, including programs administered by the commissioner 
of health; 

(c) Establish, review, and report to the commissioner a Jist 
of program guidelines and criteria which the advisory task force 
considers essential to providing an effective maternal and child 
health care program to low income populations and (,) high risk 
patients and fulfilling the purposes defined in section 145.88; 

(d) Review staff recommendations of the department of 
health regarding maternal and child health grant awards before 
the awards are made; 

(e) Make recommendations to the commissioner for the use 
of other federal and state funds available to meet maternal and 
child health needs; 

(f) Make recommendations to the commissioner of health on 
priorities for funding the following maternal and child health 
services: (1) prenatal, delivery and postpartum care, (2) com
prehensive health care for children, especially from birth 
through five years of age, (3) adolescent health services, (4) 
family planning services, (5) preventive dental care, (6) special 
services for chronically ill and handicapped children and (7) any 
other services which promote the health of mothers and children; 
and 

(g) Make recommendations to the commissioner of health on 
(A) the process to distribute, award and administer the mater
nal and child health block grant funds (AFTER JULY 1, 1983 
THAT WILL FULFILL THE PURPOSES OF SECTION 
145.88). 

Sec. 2. Minnesota Statutes 1982, section 145.882, is amended 
to read: 

145.882 [MATERNAL AND CHILD HEALTH BLOCK 
GRANT DISTRIBUTION.] 

(THE MATERNAL AND CHILD HEALTH CARE BLOCK 
GRANT SHALL BE DISTRIBUTED TO THE SAME RECIPI
ENTS THAT RECEIVED FUNDS DURINf: THE PREVIOUS 
YEAR UNTIL JULY 1, 1983. A REDUCTION IN FEDERAL 
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FUNDING SHALL BE DISTRIBUTED TO REFLECT A PRO
PORTIONAL REDUCTION FOR EACH RECIPIENT.) 

Until September 30, 1985, the total funding for maternal and 
child health grants for special projects up to the total of such 
grants in state fiscal year 1983 shall be allocated so that the 
same proportion 01 the lunds is distributed within each county 
as in state liscal yea,' 1983. A reduction in federal funding shall 
be distributed to reflect a proportional ?'eduction within each 
county. 

The commissioner shall prepare, with the advice of the advisory 
task force, an annual report to the legislatUre which details the 
distribution of maternal and child health block grant funds, in
cluding the amounts to be expended for indirect costs, direct 
services. and special projects. The report shall also identify the 
statewide needs of low income and high risle populations and the 
department 01 health's plans lor meeting their needs. The legis
lature must receive the report no later than January of each 
year. 

Sec. 3. [145.883] [DEFI"'ITIO"'S.] 

Subdivision 1. [SCOPE.] For purposes of sections 11;5.881, 
145.882, and 3 to 7. the terms defined in this section shall have 
the meanings given them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the 
commissioner of health . 

. Subd. 3. [QUALIFIED PROGRAM.] "Qualified program" 
means a program with professional maternal and child health 
care staff which is established for the purpose of providing one 
or more essential services in maternal and child health care to a 
target population of low income or high risk persons. 

Subd. 4. [ESSENTIAL SERVICES.] "Essential. services" 
means (a) prenatal, delivery, and post partum care; (b) com
prehensive health care for .children from birth through five 
years of age; (c) adolescent health services; (d) family planning 
services, as defined in section 145.912, subdivision 9; (e) pre
ventive dental care; or (I) special services for chronically ill 
children and for handicapped children. 

Subd. 5. [LOW INCOME.] "Low income" means an in
dividual or family with an income determined to be at or below 
175 percent of the income official poverty line defined by the 
office of management and budget and revised annually in ac
cordance with United States Code, title 42, section 9902, as 
amended through December 31,1982. With respect to an individ
ual who is a high risk person, "low income" means the income 
of the high risle person or the person's family is determined to 
be at or below 200 percent of the income official poverty line 
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defined by the office of management and budget and revised 
annually in accordance with United States Code, title 42, section 
9902, as amended through December 31,1982. The commissioner 
shall establish the low income level for eligibility for services 
to children with handicaps. 

Subd. 6. [HIGH RISK PERSON.], "High risk person" 
means a mother or child with a condition which significantly 
increases the probability of disease, injury, death, or other 
adverse health-related problem. Determination that a condition 
results in high risk shall be based on well validated, scientific 
studies. 

Subd. 7. [SPECIAL PROJECT.] "Special project" means 
a qualified program that receives maternal and child health 
block grant money and is administered by a public or private 
nonprofit agency other than the Minnesota department of health. 
A special project may not impose residency requirements, other 
than state residence, as a condition of receiving essential ser
vices. 

Subd. 8. [MATERNAL AND CHILD HEALTH BLOCK 
GRANT MONEY.] "Maternal and child health block grant 
money" means the money received by the state from the federal 
maternal and child health block grant. The commissioner shall 
carry forward from a prior state fiscal year sufficient funds 
for qualified programs approved through the federal fiscal year. 

Sec. 4. [145.884] [GRANTS TO QUALIFIED PROGRAMS.] 

The commissioner shall, in the name of the state and within 
the limit of the federal maternal and child health block grant 
appropriation, make grants to public and private nonprofit 
agencies administering qualified programs of maternal and 
child health care services. Before March 1 of each year, the 
commissioner shall publish in the State Register the following 
information, which need not have been promulgated as rules: 

(a) procedures for grant applications; 

(b) conditions and procedures for administration of the 
grants; 

(c) criteria for eligibility for grants; and 

(d) such other information'as the commissioner finds neces
sary for the proper administration of the grant progTQ.m. 

Sec. 5. [145.885.] [APPLICATION FOR A GRANT.] 

An application for a grant must be submitted to the commis
sioner at a time and in a form and manner as the commissioner 
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prescribes. Department of health technical staff shall be avail
able to provide technical assistance in development of grant 
applications. The application must contain: 

(a) a complete description of the program and the manner 
in which the applicant intends to conduct the program; 

(b) a budget and justification for the amount of grant funds 
requested; 

(c) a description of the target population served by the 
qualified program and estimates of the number of low income 
or high risk persons the program is expected to serve; 

(d) the name or names of the person or persons who shall 
have primary responsibility for the administration and delivery 
of services of the qualified program; and 

(e) the reporting and accounting procedures to be followed 
by the qualified agency to enable the commissioner to evaluate 
the activities of the qualified program. 

Sec. 6. [145.886] [GRANT REVIEW PROCESS.] 

Primary review of all grant applications shall be conducted 
by the department of health technical staff. All technically com
pleted applications will be forwarded for secondary review to 
a grants review panel established by the commissioner. A major
ity of the grants review panel must be professionals with ex
pertise in maternal and child health care. No member of the 
panel may be an employee of a public or private nonprofit 
agency receiving or applying for maternal and child health block 
grant money. The advisory task force shall review the recom
mendations of the grants review panel for comment to the com
missioner. The commissioner shall award grants under sections 
5 and 6 only after receiving the comments and recommendation 
of the grants review panel and the advisory task force on com
pleted grant applications. 

Sec. 7. [145.887] [LIMITATIONS.] 

Grants awarded to qualified programs under sections 5 to 7 
may not exceed 75 percent of the estimated annual cost of the 
qualified program for the fiscal year for which the grant is 
awarded. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective the day following final enactment. 
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ARTICLE 4 

MEDICAL ASSISTANCE AND GENERAL ASSISTANCE 
MEDICAL CARE 

Section 1. Minnesota Statutes 1982,section 245.62, is amende 
ed to read: 

245.62 [COMMUNITY MENTAL HEALTH (PROGRAM: 
TAX LEVY) CENTER.] 

Subdivision 1. [ESTABLISHMENT.] Any city, county, 
town, (OR ANY) combination thereof, or private nonprofit 
corporation may establish a community mental health (SER
VICES PROGRAM AND MAY ESTABLISH CLINICS AND 
STAFF SAME WITH PERSONS SPECIALLY TRAINED IN 
PSYCHIATRY AND RELATED FIELDS) center. 

SuM. 2. [DEFINITION.] A community mental health cen
ter is a private nonprofit corporation or public agency approved 
under the tempora1-y and permanent rules promulgated by the 
commissioner pursuant to subdivision 4. 

SuM. 3. [CLINICAL DIRECTOR.] All community mental 
health center services shall be provided under the clinical direc
tion of a licensed consulting psychologist licensed under sections 
148.88 to 148.98,. or a physician who is board certified or eligible 
for board certification in psychiatry, and who is licensed under 
section 147.02. 

SUbd. 4. [RULES.] The commissioner shall promUlgate 
temporary and permanent rules to establish standards for the 
designation of an agency as a community mental health center. 
These standards shall include, but are not limited to: 

(a) provision of mental health services in the prevention, 
identification, treatment and aftercare of emotional disorders, 
chronic and acute mental illness, mental retardation and develop
mental disabilities, and alcohol and drug abuse and dependency, 
including the services listed in section 21,5.61 except detoxifica
tion services; 

(b) establishment of a community mental health center 
board pursuant to section 245.66; and 

(c) approval pursuant to section 245.69, subdivision 2. 

Sec. 2. Minnesota. Statutes 1982, section 245.66, is amended 
to read: 

245.66 [COMMUNITY MENTAL HEALTH CENTER 
BOARDS.] 
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Every city, county, town, combination thereof or nonprofit 
corporation establishing a community mental health center 
(UNDER CONTRACT WITH A COUNTY BOARD OR HU
MAN SERVICE BOARD SHALL, BEFORE IT MAY COME 
WITHIN THE PROVISIONS OF SECTIONS 245.61 TO 245.69 
AND RECEIVE FUNDS FROM THE COUNTY BOARD OR 
HUMAN SERVICE BOARD,) shall establish a community men
tal health center board. The community mental health center 
(BOARDS) board may include county commissioner representa
tives from each participating county and shall be representative of 
(LOCAL HEALTH DEPARTMENTS, MEDICAL SOCIETIES, 
HOSPITAL BOARDS, LAY ASSOCIATIONS CONCERNED 
WITH MENTAL HEALTH, MENTAL RETARDATION 
AND CHEMICAL DEPENDENCY, LABOR, AGRICULTURE, 
BUSINESS, CIVIC AND PROFESSIONAL GROUPS AND 
THE GENERAL PUBLIC. MEMBERSHIP MAY INCLUDE 
A REPRESENTATIVE FROM ANY COUNTY WHICH 
PURCHASES SUBSTANTIAL SERVICES FROM THE COM
MUNITY MENTAL HEALTH BOARD) the local population, 
including at least health and human service professions and 
advocate associations, other fields of employment, and the gen
eral public. Each community mental health center board shall 
be responsible for the (GOVERNING) goverance and perfo,'
mance of its center (AND SHALL BE RESPONSIBLE FOR 
THE PERFORMANCE OF THE CENTER UNDER ANY 
CONTRACTS ENTERED INTO WITH A COUNTY BOARD 
OF COMMISSIONERS OR HUMAN SERVICES BOARD. 
THIS GOVERNING SHALL INCLUDE DETERMINATION 
OF THE SERVICES TO BE PROVIDED BY THE COMMU
NITY MENTAL HEALTH CENTER, ESTABLISHMENT OF 
THE ANNUAL BUDGET, APPOINTMENT OF THE CEN
TER DIRECTOR. AND ESTABLISHMENT OF PERSONNEL 
STANDARDS AND COMPENSATION FOR EMPLOYEES 
OF THE CENTER). 

Sec. 3. [OUTPATIENT CHEMICAL DEPENDENCY 
TREATMENT PROJECT.] 

Subdivision 1. [PURPOSE.] The commissioner of public 
welfareshall establish a pilot project for outpatient chemical 
dependency treatment. The pu.rpose of the pilot project is to 
demonstrate the cost-effectiveness of outpatient chemical depen
dency treatment for. certain recipients of public assistance pro
grams. Clients admitted to a state hospital for chemical de
pendency treatment shall have included in their assessment the 
commissioner of public welfare's criteria for determining the ap
propriate level of chemical dependency care, whether outpatient, 
inpatient or short-term. Clients for whom the appropriate level 
of treatment is outpatient treatment must be referred by the 
state hospital to an outpatient treatment program for individuals 
with alcohol and other drug problems licensed by the commis
sioner or approved by the joint commission on accreditation of 
hospitals. An exception may be made for clients whose resi. 
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dence is more than 45 miles from a licensed or approved out
patient tnatment prog1·am. 

Subd. 2. [FUNDING LIMITATIONS.] The pilot profect 
shall be limited to 60{) clients annually. The co.,t PM' client shall 
not exceed .1J:15 per hour of treahn-ent 'up fo 70 hours bvi not to 

. exceed a total cost per client of $1,000 in a. 12 month period. Pay
ment for pilot project client.s shall be as provided throngh the 
reimiJUrs'ement mechanism for the general a.s8istance medical 
care program; the state's share of the pa.yments shall be 90 per
cent. The commi8sioner may require outpatient treatment pro
grams to submit to (t competitive bid process. 

Subd.8. [MONITORING: EVALUATION.] In determin
ing the a,1')propriate level of che·m.ical dependency care, state 
h08pital staff shall use an a,ssessme",t form p1'o1Jided bU the com
mi8sioner .. 4.t designated intervals these forms sha!! be for
lOa.,'ded to the commissioner for review and evalu.ation of the 
recommendations. Siate hospitals and al( ou.tpatient treatment 
progrn1'i'B' for indi11idllrtls with alcohol and other drug problems 
lice-)'1..ged by the commiss-ioner or approved by the joint com'mis
s':o)1. on acc'reditation of hospitals lOhich participate in the pilot 
project shall supply information to the commissioner's uniform 
repo1·tinq system. The information required shall include. but 
not be liraite.d to, the t]fpes' of clients served, chemical use history, 
prior h'eatraent, length of stay, cost of treatment, and treatment 
outcomes. 

SuM. 4. rSTATE HOSPITALS.] All state hospitals lOith 
inrJati~nt beds for chemical dependency treatment shall lOork 
lOith the commissioner in developing a plan and implementing 
a 60 bed, reduction in those inpatient beds lOithin the state hospi
tal s,!,s'tem prior to July 1, 198.~. With the approval of the commis
sioner, the rema,ining inpatient chemical dependenc?! t-reahnent 
pro{Jram costs mo.y be transferred to state hospital outpatient 
proarQ,1ns. Nothing in this section shall allow total closure of any 
inpatient chemical .dependency unit in any state hospital prior 
to Jull1 1, 1985. 

Su,bd. 5. [REPORT.] The commissioner shall prepare a re
port to the legislature by January 19S4 on the outpatient chemi
cal dependency treatment pilot pO'oject and on the pla.n to achieve 
a 60 Iled reduction in the state hospital system's inpatient beds 
for chemical dependency treatment. 

Subd. 6. [RULES.] The commissioner shall promulgate 
temporary and permanent rules to establish criteria for de
term.ininq the appropriate level of chemical dependency caTe, 
lOhether outpatient, inpatient or short-term.. for recipients of 
public assistance seeking treatment for alcoh.ol· or other drug 
dependency and abuse problems as 1'equired by section 2.54A.03, 
subdivision 3. . 
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Sec. 4. Minnesota Statutes 1982, section 256.01, subdiv'sion 
2, is amended to read: 

Subd. 2, [SPECIFIC POWEllS.] SuLject to the provisions 
of section 241.021, 8ubdivisiorl 2, the cOf.nmissiol1cl' of public 
welfare shall: 

(1) Administer and supervise all forms of public assistance 
provided for by state law and other welfare activities or sel'vices 
as may from time to time be vested in the commissionel'. 

(2) Administer and supervise all child welfare activities; 
promote the enforcement of laws protecting defective, illegiti
mate, dependent, negiected and delinquent chiidren; license and 
supervise child-caring and child-placing agencies and ir;stitu
tions; supervise the care of children in boarding and foster 
homes or in private institutions; and generally perform all 
functions relating to the field of child welfare now vested in 
the state board of contro!' 

(3) Administer and supervise all non-institutional service 
to handicapped persons, inciuding the blind, the deaf, the tuber-

. culous, the crippled, and otherwise handicapped persons. The 
authority and power conferred by this subdivision shall include 
the authority and power to provide and contract for the care 
and treatment of qualified indigent children in facilities other 
than those located and available at state hospitals when it is 
not feasible to provide the service in state hospitals, 

(4) Assist and actively cooperate with other departments, 
agencies and institutions, local, state, and federal, by perform
ing services in conformity with the purposes of Laws 1939, 
Chapter 431. 

(5) Act as the agent of and cooperate with the federal gov
ernment ill matters of mutual concern relative to and in con
formity with the provisions of Laws 1939, Chapter 431, includ
ing the administration of any federal funds granted to the state 
to aid in the performance of any functions of the commissioner 
as specified in Laws 1939, Chapter 431, and including the prom
Ulgation of rules making uniformly available medical care 
benefits to all recipients of public assistance, at such times as 
the federal government increases its participation in assistance 
expenditures for medical care to recipients of public assistance, 
the cost thereof to be borne in the same proportion as are grants 
of aid to said recipients, 

(6) Establish and maintain any administrative units rea
sonably necessary for the performance of administrative func
tions common to all divisions of the department, 
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(7) Administer and supervise any additional welfare activ
ities and services as may, from time to time, hereafter be vested 
by law in the (STATE) department. 

(8) The commissioner is hereby specifically constituted as 
guardian of both the estate and the person of all the wards of 
the state of Minnesota and other persons the guardianship of 
whom has been heretofore vested in the state board of control, 
whether by operation of law or by an order of court, without 
any further act or proceeding whatever, except as to persons 
committed as m,entaUy retarded or epileptic. All of said guard
ianships, and the funds and property of the same, are hereby 
transferred to and vested in said commissioner, and said com
missioner is hereby constituted a legal entity and is hereby 
empowered to act as guardian under any laws of this state here
tofore conferring such powers upon the state board of control. 

(9) Act as coordinating referral and informational center on 
requests for service for newly arrived immigrants coming to 
Minnesota. 

(10) The specific enumeration of powers and duties as here
inabove set forth shall in' no way be construed to be a Iimitatio.n 
upon the general transfer of powers herein contained. 

(11) Establish county, regional, or state-wide schedules of 
maximum fees and charges which may be paid by local agencies 
for medical, dental, surgical, hospital, nursing and nursing home 
care and medicine and medical supplies under all programs of 
medical care provided by the state and for congregate living 
care under the income maintenance programs. 

(12) Have the authority to conduct and administer experi
mental projects to test methods and procedures of administer
ing assistance and services to recipients or potential recipients 
of public welfare. To carry out such experimental projects, it 
is further provided that the commissioner of public welfare is 
authorized to waive the enforcement of existing specific statu
tory program requirements, regulations, and standards in one 
or more counties. The order establishing the waiver shall provide 
alternative methods and procedures of administration, shall not 
be in conflict with the basic purposes, coverage, or benefits pro
vided by law, and in no event shall the duration of a project ex
ceed two years. It is further provided that no order establishing 
an experimental project as authorized by the provisions of this 
section shall become effective until the following conditions have 
been met: 

(a) The proposed comprehensive plan including estimated 
project costs and the proposed order establishing the waiver shall 
be filed with the secretary of the senate and chief clerk of the 
house of representatives at least 60 days prior to its effective 
date. 
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(b) The secretary of health, education, and welfare of the 
United States has agreed, for the same project, to waive state 
plan requirements relative to state-wide uniformity. 

(c) A comprehensive plan, including estimated project costs, 
shall be approved by the legislative advisory commission and 
filed with the commissioner of administration. 

(13) In accordance with federal requirements establish pro
cedures to be followed bv local welfare boards in creating citizen 
advisory committees, including procedures for selection of com
mittee members. 

(14) (PROMULGATE, BY· RULE, STANDARDS OF 
ADMINISTRATION TO BE APPLIED BY LOCAL WELFARE 
BOARDS ADMINISTERING STATE AND COUNTY FI
NANCED PROGRAMS OF MEDICAL ASSISTANCE PURSU
ANT TO CHAPTER 256B, GENERAL RELIEF MEDICAL 
CARE PURSUANT TO SECTION 256D.02, SUBDIVISION 4 
AND MEDICAL, HOSPITAL, AND SURGICAL CARE FOR 
PERSONS ELIGIBLE FOR GENERAL ASSISTANCE PUR
SUANT TO CHAPTER 256D, OR FOR INDIGENT PERSONS 
WHOSE COSTS OF HOSPITALIZATION ARE PAID PUR
SUANT TO SECTIONS 261.21 TO 261.232. THE RULES 
SHALL SPECIFY A UNIFORM STA~DARD OF PER
FORMANCE AND A TOLERATED ERROR RATE, BUT 
SHALL NOT SPECIFY THE MINIMUM NUMBER OF PER
SONNEL TO BE EMPLOYED BY A LOCAL Af:ENCY IF 
THE AGENCY OPERATES AT THE SPECIFIED STAN
DARD OF PERFORMANCE OR AT OR BELOW THE 
TOLERATED ERROR RATE. THE COMMISSIONER MAY 
DEDUCT FROM THE EARNED ADMINISTRATIVE REIM
BURSEMENTS OF A COUNTY A PENALTY FOR THE 
COUNTY'S FAILURE TO COMPLY WITH THE STAN
DARDS OF ADMINISTRATION. THE PENALTY SHALL BE 
FIXED BY THE COMMISSIONER AS A PERCENTAI':E OF 
THE OVEREXPENDITURE CAUSED BY IMPROPER AD
MINISTRA TION, BEYOND AN INITIAL TOLERATED 
AMOUNT OF OVEREXPENDITURE. IN THE EVENT THAT 
FISCAL SANCTIONS ARE IMPOSED BY THE FEDERAL 
GOVERNMENT BECAUSE OF IMPROPER ADMINISTRA
TION OF THE PROGRAMS. ONE HALF OF THE AMOUNT 
OF THE SANCTIONS ATTRIBUTABLE TO LOCAL AGEN
CY PERFORMANCE SHALL BE DEDUCTED FROM AD
MINISTRATIVE REIMBURSEMENT OTHERWISE DUE 
THE COUNTY) Allocate federal fiscal disallowances or Sanc
tions which are based on quality control error rates for the acid 
to families with dependent children, med1:cal assistance, or food 
stamp program in the following manner,' 

(a) One-half of the total amount of the disallowance shall 
be borne by the county boards responsible for administering the 
programs and shall be shared by each county board in the same 
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proportion as that county's expenditures for the sanctioned pro
gram are to the total of all counties' expenditures for that pro
graln. Each COU:ilty shall pay its share of the disallowance to the 
state of Minnesota. When a county faj1s to pay the amount d.ue 
hereu11-eier, the comrnissionc1' m·ay deduct the arnount from J'eim
bursement otherwise &ue the county, or the attorney genero.ll, 
upon the request of the co'm'mi3sionct, rt1a'J institute civil action 
to 'recover the am·ount due. 

(b) Notwithstanding the prwisions of paragmph (a), if the 
disallowance resuUs fl'om knowing noncompliance by one a'· 
more counties with a specific program instruction; and that 
knowing noncompliance is a matter of of lidal county board rec
ord, the (5o'mmissioner rnay require pay-ment or recover from the 
county OY counties, in the manner prescribed in paragraph (a), 
an amount equal to the portion of the total disallowance which 
resulted from the noncompliance, and may distribute the balance 
of the disallowance accoTding to paragraph (a). 

Sec; 5. Minnesota Statutes 1982, section 256.82, is amended 
by adding a subdivision to read: 

SUbd. 8. [SETTING FOSTER CARE STANDARD 
RATES.] The commissioner shall annually establish minimum 
standard rates fa" foster care maintenance for all children in 
foster care, and require county boa1'ds to establish difficulty-of
care payments jor all children in foster care. 

Sec. 6. Minnesota Statutes 1982, section 256.966, subdivi
sion 1, is amended to read: 

Subdivision 1. [IN GENERAL.] For the biennium ending 
June 30, (1983) 1985, the annual increase in the cost per s.ervice 
unit paid to any vendor under medical assistance and general 
assistance medical care shaH not exceed eight percent. (THE 
PERIOD FOR MEASURING GROWTH SHALL BE THE 
STATE FISCAL YEAR.) 

Sec. 7. Minnesota Statutes 1982, section 256.967, is amended 
to read: 

256.967 [MEDICAL CARE PAYMENTS; LIMITATIONS 
ON FEES.J 

For the fiscal biennium ending June 30, 19S5, aH payments 
for vendors of medical care under general assistance medical 
care shaH be based upon this standard: the 50th percentile of 
usual and customary fees based upon medical assistance billings 
during calendar year 1978. All payments for vendors of medical 
care under medical assistance shall be limited to the 50th per
centile of usual and customary fees based upon billings during 
calentlar year 1979 for physician services, dental care, vision 
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care, podiatric services, chiropractic care, physical therapy, oc
cupational therapy, speech pathologists, audiologists, mental 
health centers, psychologists, public health clinics, and indepen
dent laboratory and x-ray services. 

Sec. 8. Minnesot." Statutes 1982, section 256.968, is amended 
to read: 

256.968 [LIMITATION ON INPATIENT CHEMICAL DE
PENDENCY TREATMENT.] 

The commissioner of public welfare shall limit medieal assis~ 
tance and general assistance medical care reimbursement for 
treatment of alcoholism, chemical dependency or drug addict.ion 
1.vhieh is rendered in a licPllsed hospital or certified nnrsinp: home 
to 10 days unless need for extended care is certified by the at
tending ,physidan. In 110 case shall reirnb'lIrsement fo~" i(l,patient 
treatmont extend beynnd .fn da1fs ,:n a H!-month period unless 
there is pT'ior outhorization from the commissioner. The eom
missione,' shall seek the advice of the professional sen)ices ad
visory committee conce7'ning the need for extended inpatient 
treatment. 

Sec. 9. [206.!:6?] [INPATIENT HOSPITALS.] 

Subdivision 1. [ANNUAL COST INDEX.] The leqislature 
directs the commissioner of public welfare to develop a prospec
tive pmfment system fOi- inpo,iient ho,~pital service under the 
mr;rlical. nssl:sta,nce and ,aeneral a.';sistance medical care programs. 
Rates paid to lice'r'sed hospitals for rate years beqinninq dUr1:nq 
the biennium endinq June 80, 1P85, .,hall not exceed a.n annual 
hospital C08t index fm' the fir",.! rate allowed to the hosvital for 
the preceding ?lear. The annual ho,spital cost index .shall be ob
tained from an independclJt .source representinq a statewide 
averaqe of inflation estimates determined for e,"pense cateqories 
to include salaries, employee benefits. medical fees, rOM food, 
medical supplies, pharmaceuticals, utilities, repairs and mainte
nance, insurance other tha,n malvrnctir:e ins'ura,nce. and. other 
a.ppUca,ble expen."iC8 as determined "by the commissioner. The in
dex shall reflect the re,qional differences within the state and 
include a '1ne percent increa.se to reflect chanqe8 in technoloqy. 
The annual h ospitnl cost index shall be published 30 days before 
the start of each calendar quarter and shall be applicable to all 
hospitals whose fisca.l years sta,1't on or durinq the calendar 
qua.rter. 

8ubd. 2. [RATES FOR INPATIENT HOSPITALS.] Rates 
paid to inpa,tient hospitals shall be based on a rate per adm.ission. 

Subd. 3. [SPECIAL CONSIDERATIONS.] In determ.in
ing the rate, the commissioner of public welfare will take into 
consideration whether the following circumstances exist: 
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(a) minimal medical assistance and general assistance medi
cal care utilization; 

(b) unusual length of stay experience; and 

(c) disproportionate numbers of low income patients served. 

Subd. 4. [APPEALS BOARD.] An appeals board shall be 
established for purposes of hearing reports for changes in the 
rate per admission. The appeals board shall consist of two public 
representatives, two representatives of the hospital industry, 
and one representative of the business or consumer community. 
The appeals board shall advise the commissioner on adjustments 
to hospital rates under this section. 

Subd. 5. [APPEAL RIGHTS.] Nothing in this section 
supersedes the contested case provisions of chapter 14, the ad
ministrative procedure act. 

Subd. 6. [RULES.] The commissioner of public welfare 
shall promUlgate temporary and permanent rules to implement 
a system of prospective payment for inpatient hospital services 
pursuant to chapter 14, the Administrative Procedure Act. 

Sec. 10. Minnesota Statutes 1982, section 256B.02, subdi
vision 8, is amended to read: 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] 
"Medical assistance" or "medical care" means payment of part 
or all of the cost of the following care and services for eligible 
individuals whose income and resources are insufficient to meet 
all of such cost: 

(1) Inpatient hospital services. A second medical opwwn 
is required prior to reimbursement for elective surgeries. The 
commissioner shall publish a proposed list of elective surgeries 
that require a second medical opinion prior to reimbursement in 
the State Register by July 1, 1983, and the public shall be given 
an opportunity to review and comment on the proposed list prior 
to implementation. The list is not subject to the requirements of 
chapter 14, the Administrative Procedure Act. The final list 
shall be published in the State Register and implemented by 
August 15, 1983. . 

(2) Skilled nursing home services and services of interme
diate care facilities. 

(3) Physicians' services. 

(4) Outpatient hospital or non-profit community health 
clinic 8ervices or physician,directed clinic services. The phy
sician-directed clinic staff shall include at least two physicians, 
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one of whom is on the premises whenever the clinic is open, and 
all services shall be provided under the direct supervision of the 
physician who is on the premises. 

Hospital outpatient departments shall be subject to the same 
limitations and reimbursements .as other enrolled vendors for 
all services, except initial triage, emergency services and services 
not provided or immediately available in clinics, physicians' 
offices, or by other enrolled providers. "Emergency services" 
means those medical services required for the immediate diagnosis 
and treatment of medical conditions which, if not immediately 
diagnosed and treated, could lead to serious physical or mental 
disability or death or are necessary to alleviate severe pain. 
Neither the hospital, its employees, or any physician or dentist, 
shall be liable in any action arising out of a determination not 
to 1'ender emergency services or care if reasonable care is exer
cised in determining the condition of the person, or in determin
ing the appropriateness of the facilities, the qualifications, and 
availability of personnel to render these services consistent with 
this section. 

(5) Community mental health center services, as defined in 
rules adopted by the commissioner pursuant to section 256B.01" 
subdivision 2 and provided by a community mental health center 
as defined in section 21,5.62, subdivision 2. 

«5) ) (6) Home health care services. 

«6) ) (7) Private duty nursing services. 

«7» (8) Physical therapy and related services. 

«8» (9) Dental services, excluding cast metal restorations. 

«9» (10) Laboratory and x-ray services. 

«10» (11) The following if prescribed by a licensed prac
titioner: drugs, eyeglasses, dentures, and prosthetic devices. The 
commissioner shall designate a formulary committee which shall 
advise the commissioner on the names of drugs for which pay
ment shall be made, recommend a system for reimbursing pro
viders on a set fee or charge basis rather than the present system, 
and develop methods encouraging use of generic drugs when 
they are less expensive and equally effective as trademark drugs. 
The commissioner shall appoint the formulary committee mem
bers no later than 30 days following July 1, 1981. The formulary 
committee shall consist of nine members, four of whom sha1I be 
physicians who are not employed by the department of public 
welfare, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be 
pharmacists who are not employed by the department of public 
welfare, and a majority of whose practice is for persons paying 
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privately or through health insurance, a consumer representa
tive, and a nursing home· representative. Committee members 
shall serve two year terms and shgll serve without compensa" 
tion. The conlr!:1issioner n1ay establish a drug formulary. Its 
establishment and public"tion shall not be subject to the re
quir81Ylents of the administrative procedure act, but the formu
lary COHlmittee shall review and comnlent on the fornlulary 
contents. Pn:or authorization 1na,y be requiTed by the co'nt'mis
sioner, 1.oith the consent of the dru,g formulary cOllvnUiee, before 
certain f01·mulary drugs are eligible for payment. The formu
lary shall not include : drugs or products for which there is no 
federal funding: over the counter drugs, except for antacids, 
acetaminophen, family planning products~ [ispirin? insulin, pre
natal vitarains, and vitamins for children Ilnder the age of seven 
or any other ove,· the cpuntc,· dn:g identified by the commis
sioner, in consultation 1AJith the ap]J1'o}J1'irde professional con
sultants under contract with or empl0't/ed by the state agency, 
as necessary, appropriate and cost effective fDr the treatment 
o.f certain specified chronic diseases, conditions or disorders and 
such determination shall not be subject to the requirements 
of chaptej· .14, the Administrative Procedure Act; nutrition9J 
products, except for those products needed for treatment of 
phenyll:eton./uriu,. hyperlysinem'ia.. maple Sj/1"'U,1J 'urine disease, a 
cmnbined allergy to hurna;n milk, cotu) 'mille, and soy jormuln, or 
tmy other childhood or adult diseasc8, c.onditions, .oj. disorde?"S 
identified b,!-!, the comm-iss'icYJ~~e1' as re(jui"i~in[! a sirniZarly neces
sary nutrib:onal product; anorectics: and drugs for "'.vhich rned
ical value has not been established. Separate payment shall not 
be made for nutritional produ--:ts for residents of long l:cnn care 
facilities; payment for dietary req1litf:'mel1-ts .'£$ a comnorwnt of 
the per (!ien~ rate pa1:a to the,')e /c!.-ciliUes.. P.ayrl1ent to drug V8:1-

clors shaH not be modified before the formulary is establisbed 
except that the commissioner shall not permit p[1,vment for any 
dr7J...,gs 1(1)hich rnay not by la/u) be included in the fOr','121tl.ary and 
Me dete>·m,:nation shall not be subject to chiLpter 14, the Admin
i8i:rati,)e Procednre Act. The commissioner (MAY PROMUL
GATE) shall publish conditions for prohibiting payment for 
specific drugs after considering the formulary committee's rec
ommendations. 

The basis for determining the amount of payment shall be 
the actual acquisition costs of the drugs plus a fixed dispensing 
fee established by the commissioner. Actual acquisition cost 
includes quantity and other special discounts except time and 
cash discounts. Establishment of this fee shall not be subject 
to the requirenlents of Hw administrative procedure act. When-. 
ever a gm~crically equi.vale:r.t product i:3 available, payment shall 
be on the basis of the actnal acquisition C()st of the generic drug, 
unless the prescriber specifically indicates "dispense as written" 
on the prescription as required by section 151.21, subdivision 2. 

Notwithstanding the above provisions, implementation of any 
charge in the fixed dispensing fee which has not been subject to 
the administrative procedure act shall be limited to not more 
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than 180 days, uuless, during that tiine, the commissioner shall 
have initiated rulemaking through the administrative procedure 
act. 

(( 11) (12) Diagnostic. screening. and preventive services. 

((12» (13) Health care pre-payment plan premiums and 
insurance premiums if paid directly to a vendor and supplemen
tal·Y medical insurance benefits under Title XVIII of the Social 
Security Act. 

! (13» (H) Abo,tion services, but only if one of the folJow
ing -conditions is met: 

(a) The abortion is [i medical necessity. I':n-Iedical necessity" 
mmms (1) the signed vHitten statement of two physician8 indi
cating the abortion lS medically necessary to preve:Jt the death 
of the mother, and (2) the patient has given her consent to the 
abortion in writing unless the patient is physically or legally in
capable of providing informed consent to the procedure, in which 
case consent will be given as otherwise provided by law; 

(b) The pregwmcy is the result of a criminal sexual conduct 
as defined in section 609.342, clauses (8), (d), (e) (i), and (f), 
"."d the incident is reported within 48 hours after the incident 
occurs to a valid law enforcernent agency for investigation, -U~ 
less the victir.1 is physically uTlable to repOl~ the criminal sexual 
conduct, in which case the report shall he made within 48 hours 
dter the victim hoeomes physically able to report the criminal 
sexual conduct; or 

(c) The pregnancy is the 1'es1'lt of incest, but only if the 
lncident and ,.elative are reported to " valid law enforcement 
agency for investi7,ation prior to t.he abortion. 

«14) (15) Transportation costs incurred SOlely for obtain
ing emergency medical care or transportation costs incurred by 
Don-ambulatory persons in ol-;-teining ernerge-ncy or non-cmer
gency medical care wben paid directly to an ambulance company, 
common carrier, or other recognized providers of transportation 
services. For the purp089 of this clause, 1), person \vho is incapable 
of transport by taxicab or bus shall be considered to be nOll
ambnlatory. 

«15) (lG) To the extent autborized,,), rule of. the state 
agency, costs of bus or taxicab transportation incurred by any 
amhuh:tory el;~ible pe1."SO!l for obtai.ning 110n-€m0rgeney 'medical 
rare. 

( (16» (17) Any other medical or remedial care licensed and 
i'ccognized under state law unless otherwise prohibited by Iavl. 
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Sec. 11. Minnesota Statutes 1982, section 256B.04, subdivi
sion 14, is amended to read: 

Subd. 14. [COMPETITIVE BIDDING.] The commissioner 
shall utilize volume purchase through competitive bidding under 
the provisions of chapter 16, to provide the following items: 

(1) Eyeglasses; 

(2) Oxygen. The comrmsswne,. shall provide for oxygen 
needed in an emergency situation on a short term basis, until the 
vendor can obtain the neceSSa1'y supply from the contract dealer; 

(3) Hearing aids and supplies; and 

«3» (4) Durable medical equipment, including but !tot 
limited to: 

(a) hospital beds; 

(b) commodes; 

(c) glide-about chairs; 

(d) patient lift apparatus; 

(e) wheelchairs and accessories; 

(0 oxygen administration equipment; 

(g) respiratory therapy equipment; and 

(h) electronic diagnostic, therapeutic and life support sys
tems. 

Sec. 12. Minnesota Statutes 1982, section 256B.04, is amend
ed by adding a subdivision to read: 

Subd. 15. [UTILIZATION REVIEW.] EstabliSh on a 
state1vide basis a program to safeguard a,gainst unneceSSa11/ or 
inappropriate use of medical a.r:;;sistance se1'vi,ces, against excess 
payments, against unnecessary or inappropriate hospital admis
sions or lengths of stay, and against underutilization of services 
in pre-paid health plans, long term ca.re facilities or any health 
care delivery system subject to fixed rate reimbursement. In im
plementing the program, the state a,gency shalhdilize both pre
payment and post-payment review systems to determine if utili
zation is reasonable and necessary. The determination of whether 
services are reasonable and necessary sha.ll be made by the cOm
missioner in consultation with a profess1~onal services advisory 
group appointed by .the commissioner. Determinations shall be 
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binding on all parties, and S'hall not be subject to provisions of 
sections 14.57 to 11,.62 or section 256.01,5. 

Sec. 13. Minnesota Statutes 1982, section 256B.041, subdivi
sion 2, is amended to read: 

Subd. 2. [ACCOUNT.] An account is established in the 
state treasury from which medical assistance payments to ven
dors shall be made. Into (SUCH) this account there shall be de
posited federal funds, state funds, county funds, and other 
moneys which are available and which may be paid to the state 
agency for medical assistance payments and reimbnrsements 
from counties or others for their share of such payments. 

Sec. 14. Minnesota Statutes 1982, section 256B.041, subdivi-
sion 5, is amended to read: ' 

Subd. 5. [PAYMENT BY COUNTY TO STATE TREA
SURER.] If required by federal law or rules promulgated 
thereunder, or by authorized regulation of the state agency, each 
county shall pay to the state treasurer the portion of medical as
sistance paid by the state for which it is responsible. The county's 
share of cost shall be ten percent of that portion not met by 
federal funds. 

The county shall advance its portion of medical assistance 
costs, based upon estimates submitted by the state agency to the 
county agency, stating the estimated expenditures for the suc
ceeding month. Upon the direction of the county agency, payment 
shall be made monthly by the county to the state for tlie esl'i
mated expenditures faT each month. Adjustment of any over
estimate or underestimate based on actual expenditures shall be 
made by the state .agency by adjusting the estimate for any suc
ceeding month. 

Sec. 15. Minnesota Statutes 1982, section 256B.06, subdivi
sion 1, is amended to read: 

Subdivision 1. [ELIGIBILITY FOR MEDICAL ASSIS
TANCE.] Medical assistance may be paid for any person: 

(1) Who is a child eligible for or receiving adoption assis
tance payments under Title IV-E of the- Social Security Act, (42 
U.S.C. SECTIONS 670 TO 676) United States Code, title 42, 
sections 670 to 676; or 

(2) Who is a child eligible for or receiving foster care main
tenance payments under Title IV-E of the Social S€curity Act, 
(42 U.S.C. SECTIONS 670 TO 676) United States Code, title 
1,2, sections 670 to 676; or 
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(3) vVho is eligible foy or. receiving public a.s.sistance. or a 
,vornan who is pregnant, as medically verified, and who would 
he eligible for assistance under the aid to families with depen
dent children program if the child had been born and living with 
the \von:tan; or 

(4) vVho is eligible Jor or recelvIng Bupph'!mentnJ s2'2ul'it:l' 
income -[0\' the ag-(d, blind and disabled; or 

(51 vV}w e:~c:e:[.Jt :1'0" the ~lY'::Qm;.t c.f incorne or resources ,vould 
qua,1jfy for supple].TIcntal secudt}r ineorce for ttl=.: aged y blind and 
di:3able.n, or [tid to 'f:t.!nilks with dependent children and is in need 
of :r.J_edical 2.S-sistance; or -.. 

(6.) If/ho is under 21 years of <2ge and in need of medkal carp 
that neither he nor his relatives responsible under scetionR 25GB.-
01 to 25GRZ6 are financially able to provide; or 

(7) 1lFho is resj.r . .ling in a hasp-ita1 for treatment of mental 
(~i.s'2,£se or tubcrcn:osis and i.s 65 yeaTS of ap:e or older and with
out means sufficie:'lt. to pay the per capita ·hos.pital charge; and 

(8) 'Vho rcside.::; in JUinnesotq., or,. if absent from the state, 
is deemed to he a. r~-~sident of J\1inne.sota in accordance with the 
reguI2.tiQIlf. of the state ~geney; and 

(9) Who alone, or together with his spouse, does not own 
real property other thnn t.he homestead. For the purposes of this 
seetion, "hof'1e.stead" means the hOHt'C owned and occupied by 
the applicant as his dyvel1ing pIael"", togethel: with the land upon 
which it is situated and an n.rea no .Q.Teater than two contiguous 
Jots in a platted 01" laid out city or {own or 80 contignolF,; acr.es 
in unplatted land. Occupancy or exemption shall be determined 
as provided ill chapter 510 and applicable law, including con
tinuing exemption by filing notice under section 510'()'7" Real 
estate not used :::13 a home may not he retained unless it produc~s 
net income applicable to the 'family~s needs or" tl1e family is mak
ing a. continuing effort to sell it at a frdr and reasonable price 
or unless sale of the 1"eal estate would net an insignificant amount 
of iIieon~e applic3 hIe to the family's needs, or un](:~ss the commis
sioner determines that sale of the re2! estate v{Quld eause undue 
harclship; and 

(10) Who individually does not own more than ($2,000) 
$3,000 in cash or liquid assets, or if a member of a household 
with two family members (husband and wife, or parent and 
child), does not own more than ($4,000) $6,000 in cash or liquid 
assets, plus $200 for each additional legal dependent. Cash and 
liquid assets may include a prepaid funeral contract and insur
ance policies with cash surrender value. The value of the follow
ing shall not he included: 
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(a) the homestead, and (b) one motor vehicle licensed pur
suant to chapter 168 and defined as: (1) passenger automobile, 
(2) station wagon, (3) motorcycle, (4) motorized bicycle or (5) 
truck of the weight found in categories A to E, of section 
168.013, subdivision Ie; and 

(11) Who has or anticipates receiving an annual income not 
in ex.cess of $?60n for a single pCl'S0n, cr :i~~ti~50 fnr hvo fa:mily 
members (husband and wife, parent and child, or two siblings), 
plus $625 for each additional legal dependent, or who has income 

. in excess of these maxima and in the month of application, or 
during the three months prior to the month of application, incurs 
expenses for medical care that total more than one-half of the 
annnal excess income in accordance with the regulations of the 
state agency. In computing income to determine eligibility of 
persons who are not residents of long term care facilities, the 
commissioner shall disregard increases in income of social 
security or supplementary security income recipients due solely 
to increases required by sections 215(i) and 1617 of the social 
security act, and shall disregard income of disabled persons that 
is also disregarded .in determining- eligibility for supplemental 
aid under section 256D.37, subdivision 1, unless' prohibited by 
federal law or regulation. If prohibited. the commissioner shall 
first seek a waiver. In excess income cases, elip;ibility shall be 
limited to a period of six months beginning with the .first of the 
month in which these medical obligations are first incurred; and 

(12) Who has continuing monthly expenses for medical care 
that are more than the amount of his excess income, computed 
on a monthly basis, in which case eligibility may be established 
before the total income obligation referred to in the preceding 
paragraph is incurred, and medical assistance payments may be 
made to cover the monthly unmet medical need. In licensed nurs
ing home and state hospital cases, income over and above that 
requjred for ,iustifiFd lle(~ds, det~rmined pursuant. to a [wherluJe 
of contributions established by the commissioner of public wel
fare, is to be applied to the cost of institutional care. The com
missioner of public welfare may establish a schedule of con
tributions to be made by the spouse of a nursing home resident 
to the cost of care and shall seek a waiver from federal regula
tions which establish the amount required to be contributed by 
either spouse when one spouse is a nursing home resident; and 

(13) Who has applied or agrees to apply all proceeds "8-
ceived or receivable by him or his spouse from :1utoPlObjJe acci
dent coverage and private health care coverage to the costs of 
medical care for himself, his spouse, and children. The state 
agency may require from any applicant or recipient of medical 
assistance the assignment of any rights accruing under private 
health care coverage. Any rights or amounts so assigned shall be 
applied against the cost of medical care paid for under this chap
ter. Any assignment shall not be effective as to benefits paid or 
provided under automobile accident coverage and private health 
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care coverage prior to receipt of the assignment by the, person 
or organization providing the benefits. 

Sec. 16. Minnesota Statutes 1982. section 256B.061, is 
amended to read: 

256B.061 [ELIGIBILITY.] 

If any individual has been determined to be eligible for medi
cal assistance, it will be made available to him for care and ser
vices included under the plan and furnished in or after the third 
month before the month in which he made application for such 
assistance, if such individual was, or upon application would 
have been, eligible for medical assistance at the time the care 
and services were furnished. The commissioner may limit, re
strict, or suspend the eligibility of a.n individual for up to one 
year upon that individual's conviction of a criminal offense re
lated to his application for or receipt of medical assistance bene
fits. 

Sec. 17. Minnesota Statutes 1982, section 256B.064, subdi
vision la, is amended to read: 

Subd. lao [GROUNDS FOR MONETARY RECOVERY 
AND SANCTIONS AGAINST VENDORS.] The commissioner 
may seek m.onetary recovery and impose sanctions against ven
dors of medical care for any of the following: fraud, theft, or 
abuse in connection with the ·provision of medical care to re
cipients of public assistance; a pattern of presentment of false 
or duplicate claims or claims for services not medicaHy neces
sary; a pattern of making false statements of material facts for 
the purpose of obtaining greater compensation than that to 
which the vendor is legally entitled; suspension or termination 
as a Medicare vendor; and refusal to grant the state agency 
aceess during regular business hours to examine all records 
necessary to disclose the extent of services provided to program 
recipients. No sanction may··be imposed or monetary recovery 
obtained against any vendor of nursing home or convalescent 
care for providing services not medicaIJy necessary when the 
services provided were ordered by a licensed health professional 
not an employee of the vendor. The determination of (ABUSE 
OR) services not medically necessary shaH be made by the com
missioner in consultation with a (REVIEW ORGANIZATION 
AS DEFINED IN SECTION 145.61 OR OTHER) provider ad
visory (COMMITTEES AS) committee appointed by the com
missioner on the recommendation of appropriate professional 
organizations. 

Sec. 18. Minnesota Statutes 1982, section 256B.064, subdi
vision 2, is amended to read: 

Subd. 2. [PROCEDURES FOR MONETARY RECOVERY 
AND SANCTIONS.] The commissioner shall determine mone-
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tary amounts to be recovered and the sanction to be imposed 
upon a vendor of medical care for conduct described by subdi
vision la. Neither a monetary recovery nor a sanction will be 
sought by the commissioner without prior notice and an oppor
tunity for a hearing, pursuant to (CHAPTER 14) section 256.-
045,. on the commissioner's proposed action, provided that the 
commissioner may suspend or reduce payment to a vendor of 
medical care, except a nursing home or convalescent care facil
ity, prior to the hearing if in tloc commissioner's opinion tloat 
action is necessary to protect the public welfare and the interests 
of the program. 

Sec. 19. Minnesota Stututes 1982, section 256R.07, is amend
ed to read: 

256B.07 [EXCEPTIONS IN DETERMINING RE
SOURCES.] 

A local agency may, within the scope of regulations set by the 
commissioner of public welfare, waive the requirement of liqui
dation of excess assets when the liquidation would cause undue 
hards"ip. Household goods and furniture in use in the home, 
wearing apparel, (INSURANCE POLICIES WITH CASH 
SURRENDER VALUE NOT IN EXCESS OF ~1,500 PER 
INSURED PERSON,) personal property used as a regular abode 
by t"e applicant or recipient, (A PREPAID FUNERAL CON
TRACT NOT IN EXCESS OF $71)0 PER PERSON PLUS AC
CRUED INTEREST OF NOT MORE THAN ~200,) and a lot 
in a burial plot s'"all not be considered as resources available to 
meet medical needs. 

Sec. 20. Minnesota Statutes 1982, section 256B.14, subdi
vision 2, is amended to read: 

Subd. 2. [ACTIONS TO OBTAIN PAYMENT.] The state 
agency shall promulgate rules to determine the ability of re
sponsible relatives to contribute partial or complete repayment 
of medical assistance furnished to recipients for whDm they are 
responsible. In determ,'/:nino the 1'c:wuYce contn:but-ion of 2. "pousr 
at the time of the first med;:cal assl:stance application, all1}!,edical 
assistance exclusions shall be allowed, and a reS01l,rCe lirnit of 
$10,000 for nonc"c/udcd resources sholl be implemented. ilbove 
these limits, a cont?'ibution of one-third of the excess resources 
"hall be required. These rules shall not require repayment when 
payment vilOuld caw:~e undue l1ardship to the responsible relative 
or his Or her illln1ediaie family. The county a.~rency-shall give the 
responsible relative notice of the amount of the repayment. If 
the state aVency or county ag-ency finds that notice of the pay
ment obligation was given to the responsible relative, but that 
the relative failed or refused to pay, a cause of action exists 
ag2.inst the responsible relative for that portion of medical as
sistance granted after notice was given to the responsible rela
tive, which the relath-e was determined to be able to pay. 
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The action may be brought by the state agency or the county 
agency in the county where assistance was granted, for the as
sistance, together with the costs of disbursements incuri'ed due 
to the action. 

In addition to granting the county or state agency a money 
judgment, the court may, upon a nlOtion or order to show.cause j 

order continuing contributions by a responsible relative found 
able to repay the county or state agency. The order shall be 
effective only for the period of time during which the recipient 
receives medical assistance from the county or state agenoy. 

Sec. 21. Minnesota Statutes 1982. section 256B.17, is amend
ed by adding a subdivision to read: . 

Subd.5. [EXCEPTION FOR ASSET TRANSFERS.] Not
withst(Inding the provisions of subdivisions 1 through ".an 
institutionalized spouse who applies for 1nedical assistance on 
01' after July 1. 1983. may transfer liquid assets to his or her 
1l0ninstituUonali.zed spouse without loss of eligibility if all of 
the following conditions apply: 

(a) The noninstitutionalizcd spouse i8 not applying fOT 01' 

recel:ving assis Lance; 

(b) The noninstitutionalized spouse has less than $10.000 in 
liquid assets. including assets singly owned and 50 percent of 
a.ssets owned jointly with the institutionalized spouse; 

(c) The am onnt transferred. together with the noninstitu
tionalized spouse's 01vn assets, totals no 1nore tha-n $10,000 ,in 
z.irl'lA,id assets; and 

(d) The transfer may be effected only once. at the time of 
initial medicol assistance application. 

Sec. 22. Minnesota Statutes 1982, section 256B.27. subdivi
sion 3, is amended to read: 

Subd. 3. [COMMISSIONER'S ACCESS TO MEDICAL 
RECORDS.] The commissioner of public welfare. with the 
written consent of the reci pient. on file with the county 'wel
fare ofNce. shall be allowed access to all personal medical rec
ords of medical assistance recipients solely for the purposes of 
investigating whether or not: (a) a vendor of medical care has 
submitted a claim for reimbursement, a cost report or a rate 
application which the vendor knows to be false in whale or in 
part; or (b) the medical care was medically necessary. The 
vendor of medical care shall receive notification from the com
missioner at least 24 hours before the commissiOl'er gains ac
cess to such records. The determination of (ABUSE OH) pro
vision of services not medically necessary shaH be rnade bv the 
commissioner in consultation with (A REVIEW OHGANIZA
TION AS DEFINED IN SECTION 145.61 on OTHEI~) an 
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advisory (COMMITTEES) committee of vendors as appointed 
by the commissioner on the recommendation of appropriate 
professional organizations. Notwithstanding any other law to 
the contrary, " vendor of medical care (SHALL NOT BE) i-e 
not subject to any civil or criminal liability for providing access 
to medical records to the commissioner of public welfare pur
suant to this section. 

Sec. 23. Minnesota Statutes 1982, section 256B.27, subdivi
sion 4, is amended to read: 

SuM 4. [AUTHORIZATION OF COMMISSIONER TO 
EXAMINE RECORDS.] (NO) A person (SHALL) determined 
to be eligible for medical assistance (UNLESS HE HAS) shall 
be deemed to have authorized the commissioner of public welfare 
in writing to examine all personal medical records developed 
while receiving medical assistance for the purpose of investigat
ing whether or not a vendor has submitted a claim for reim
bursemeut, a cost report or a rate application which the vendor 
knows to be false in whole or in part, or in order to determine 
whether or not the medical care provided was medically neces
sary. (A VENDOR OF MEDICAL CARE SHALL REQUIRE 
PRESENTATION OF THIS WRITTEN AUTHORIZATION 
BEFORE THE STATE AGENCY CAN OBTAIN ACCESS TO 
THE RECORDS UNLESS THE VENDOR ALREADY HAS 
RECEIVED WRITTEN AUTHORIZATION.) 

Sec. 24. Minnesota Statutes 1982, section 256D.03, subdivi
sion 4, is amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE.] 
(a) Notwithstanding the provisions of sections 266D.01 to 
256D.21 and 261.23, or any other law to the contrary, for the 
biennium ending (JUNE 30, 1983) .Tune 30. 1985, state aid shall 
be paid to local agencies or counties for 90 percent of general 
assistance medical care paid by the local agency or county on 
behalf of persons eligible for general assistance or persons meet
ing the income and resource criteria established in the program 
for aid to families with dependent children. Nothing in this 
provision Rb..nll be C0nRtruE~d t.o modify the spenddowYl required 
in appropriate cases for general assistance medical care. Re
IfYlhursement for medical care nrmrided undel' sections 256U.fn 
to 256D.21 or 261.23 shall be limited to the following categ·ories 
of service only: innatient hospital care (,); outpatient ho,pital 
c.arc (~) j' prescription drugs, pbysician's services, medical tnw.s
poriation, and dental care. In addition, payments of state aid 
shall be made for day trentmcnt services provided by a mental 
h0fllt-1~j c.cnter f:stablished under section~ 245.61 to 2·15.69. Rubdi
visiDn ~: ilfid funded tbrollgh chapi>'?r 25f)E and int' nreseriberl 
medications for persons who have been diagnosed as mentally 
ill as necessary to prevent more restrictive institutionalization. 
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(b) At thE! option of the county board and with the approval 
of the commissioner of public welfare, reimbursement for in
patient hospital care, outpatient hospital care, and prescription 
drugs may be limited to designated medical care providers. 

(c) The commissioner of public welfare may reduce pay
ments provided under sections 256D.01 to 256D.21 and 261.23 
in order to remain within the amount appropriated for general 
assistance medical care, within the following restrictions. Re
ductions below the cost per service unit allowable under section 
256.966, shall be permitted only as follows: payments for in
patient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 45 percent; payments for all other 
inpatient hospital care may be reduced no more than 35 percent. 
Reductions below the payments allowable under section 256.967 
for the remaining general assistance medical care services al
lowable under this provision may be reduced no more than 25 
percent. 

(d) If the commissioner or county refuses to pay all or part 
of the charge for a health service, they shall not be liable for 
the unpaid portion of the charge. Any county may, from its own 
resources, provide medical payments for which state payments 
are not made. 

Sec. 25. Minnesota Statutes 1982, section 256D.03, is amend
ed by adding a subdivision to read: 

Subd.5. [CERTAIN LOCAL AGENCIES TO PAY STATE 
FOR COUNTY SHARE.] The local agencies that contract with 
the commissioner of public welfare for state administration of 
general assistance medical care payments shall make payment 
to the state for the county share afthose payments in the manner' 
described for medical assistance advances in section 256B.01,1, 
subdivision 5. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 1, 2,- 4, 8, 9, 10, 12, 16, 17, 18, 22, and 23 are 
effective the day following final enactment. 

Section 20 is effective for new applications for medical assis
tance taken on or after July 1, 1983. 

Sections 13, 14 and 25 are effective January 1, 1981,. 

ARTICLE 5 

JOBS PROGRAMS 

Section 1. [268A.01] [PURPOSE.] 
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The' prolonged recession has caused hardship for thousands 
of people in the state and has undermined the strength of Minne
sota's economy. To address the social consequences of long-term 
unemployment and resulting poverty, this act seeks to create 
meaningful employment opportunities which provide workers 
income sufficient to meet basic needs, and to assure basic neces
sities to people who cannot work. To serve these purposes this 
act provides: 

(n) For a small business job creation incentive program to 
pro'vide training; create jobs, and facilitate economic develop~ 
ment in l'vIinnesota by providing job creation incentives to small 
business employers in the private sector; 

(b) For a public service jobs program to pt'ovide meaningful 
employment and a liveable wage to 1Dorkers in the event that the 
private sector jobs progra,m does not create enough jobs to meet 
the needs of all qualified workers,and to p1'ovide a means for 
persons who would othcrwise be receiving general assistance 
grants to earn more than these grants would provide; and 

(c) For a progmm of grants and allowances to provide for 
the basic needs of pc,' sons who are not able to find work through 
any moons, including the p1'ogr-ams created by this act. 

Sec. 2. [268A.02] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] Each term defined in this section 
has the meaning given it whene1Jer uscd in this section or in 
a1·ticle 1 or 2, unless the context clearly indicates otherwise. 

Subd. 2.. [BUSINESS REVIEW COMMITTEE.] "B1lSiness 
review committee" means a group of seven persons appointed 
by the private industry council for each service delivery area 
under the Job Training Partnership Act, Statutes at Large 
volume 92, page 132.? The committee shall be composed of: four 
1'ep"esentatives of the business community; one representative 
of a government or nonprofit job-training or placement agency; 
one representative of a labor organization certified under state 
or federal law; and one representative of community based non
profit organizations representing economically disadvantaged 
people. The p"ogram administrator may designate a business 
review committee to serve until the p1'ivate industry council ap
points a· business ·review comm,ittee. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the 
commissioner of economic secu1·ity. 

Subd. 4. [DEPARTMENT.] "Department" means the de
partment of economic security. 
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Subd. 5. [ELIGIBLE NONPROFIT AGENCY.] "Eligible 
nonprofit agency" means an organization exempt f)'om tazation 
under the Internal Revenue Code of 1954, section 501 (c) (3), as 
amended through Decwmbcr 31, 1982. 

Subd. 6. [ELIGIBLE SMALL BUSINESS.] "Eli.'1ible small 
business" means a bvsiness with 500 or fewel' fUll-time em
ployees; whose primary place of business is in Minnesota. 

Subd. 7. [ELIGIBLE JOB APPLICANT.] "Eligible job ap
plimnt" means a person 1oho is a member of a h01lSehold in which 
every person other than a child of the applicant (1) is unem
ployed; and (2) is not 'receiving ·unemploYTnent compensation 
or worker.3' compensation. However, a person who is employed 
1lnd':!r the public service fobs program, created under this act shall 
still be eligible to be employed for the maximum. time permitted 
under the s1/~all business jobs program. 

Subd. 8. [GRANTS ADMINISTRATOR.] "Gmnts ad
ministrator" means the commissioner of economic secnrity. 

Subd. 9. [LOCAL AGENCY.] "Local agency" has the 
m.caning assi,qned to it in section 256D.02, subdivision 12. 

SuM. 10. [PROGRAM ADMINISTRATOR.] "Program 
a.dministrator" v'U?Q·ns an entity desiqnated by the c01nmissioner 
o.f economic security. The commissioner may designate (a) the 
entity in a service delivery area., as determined 1>1/ the governor, 
which is reEponsible for the Job Traininq Partnership Ad; or 
(b) a jo" fj'aining or placement age11ey with proven effective
ne.,s. The commissioner may designate more than one program 
administrator in a service delivery area. 

Subd. 11. [JOB TRAINING PARTNERSHIP ACT.] "Job 
Training Partnership Act" means the Federal Job Training 
Partnership Act of 1982, Statutes at Large, volume 92, pa.ge 
1322. 

Subd. 12. [SERVICE DELIVERY AREA.] "Service de
livery area" means an area designated as a service delivery area 
uruler the Job Training Partnership Act. 

Sec. 3. [268A.03] [ALLOCATION OF FUNDS.] 

(a) Eighty percent of the funds avo,ilo,ble fot· alloca!:ion to 
program administrators for the small business job creation in
centives program and all of the funds available for allocation 
to program administrators under the public service jobs pro
gram shall be allocated among service delivery areas as follows: 
each service delivery area shall be eligible to receive that propor
tion of the funds available which equals the number of unem
ployed persons in the serv;ce delivery area divided by the total 
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number of unemployed persons in the state for the lZ-month 
period ending the most recent March 31. 

(b) Twenty percent of the funds available for allocation to 
program administrators under the small business Job creation 
incentives program shall be allocated at the discretion of the 
grants administrator to program administrators: 

(1) who will maximize the use of the funds through coordi
nation with other' programs and state, local, and federal agen
cies, through the use of matching funds .or through the involve
ment of low-income constituent groups; 

(2) who have demonstrated need beyond the allocation avail
able under clause (1); or· 

(3) who have demonstrated outstanding per"!ormance in job 
creation. 

(c) The grants administrator shall not disburse funds to a 
program administrator until the program administrator has 
submitted an application to the grants administrator document
ing that the funds will be used in the manner required by this 
act. The grants administrator shall approve or disapprove all 
applications based on the criteria established in this act. 

Sec. 4. [268A.04] 
DELIVERY AREA.] 

[ALLOCATION WITHIN SERVICE 

Subdivision 1. [SMALL BUSINESS ELIGIBILITY.] Allo
cation of funds available under the small business job creation 
incentives program among eligible small businesses within a ser
vice delivery area shall be determined by the business review 
committee in each service delivery area. The business review 
committee may delegate duties under this section to a program 
administrator under policy guidelines established by the com
mittee. Funds shall be disbursed only pursuant to a written 
contract between the program administrator and the business. 
This agreement shall contain assurances that: 

(a) Funds received by a business shall be used only as per
mitted under this act; 

(b) The business has submitted a financial plan to the re
view committee demonstrating that, with the funds provided 
under this section, the business is likely to succeed and continue 
to employ persons hind under the job cnation incentives pro
gram; 

(c) The business will use funds exclusively for wages and 
benefits for· persons from the pool of applicants referred by the 
program administrator; 
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(dJ The business will pay persons employed with funds 
provided under this section at the usual and customary wage, 
and that the business will provide employees hired with these 
funds the same fringe benefits and other terms and conditions 
of employment as other employees of the business who do com
parable work; 

( e) The incentive funds are necessary to allow the business 
to begin, or to employ additional people; 

(f) The business will cooperate with all relevant groups in 
collecting data to assess the results of the job creation incentives 
program; 

(g) The business has subm'itted a plan to the administrator 
describing the duties and proposed compensation of each em
ployee proposed to be hired under the job creation incentives JffO

gram; 

(h) The business will not terminate, layoff, or reduce the 
working hours of an employee for the purpose of hiring an indi
vidual with funds available under this act, Also, the business 
shall not hire an individual with funds available under this act 
if any other peTson i" on layoff from the same or a substantially 
equivalent job,' and 

(i) The business will not use funds in a manner that violates 
an applicable collective bargaining agreement. 

Subd, 2, [PRIORITIES.] In selecting businesseS' which 'are 
eligible >",der subdivision 1, the business review committee shall 
give priority to businesses which have a record of gr01oth, or 
potential for future growth and job creation, are labor intensive, 
and meet the definition of a small business as defined in section 
61,,5.41,5. 

Subd. 3. [LIMITS.] A maximum of $5 per hour for each 
person hiTed 1)Jith fund.s available under the small business jobs 
program may be disbursed under this section for a maximum 
of 1,iJJ,O hours Over no more than 26 weeks per employee. 

Sec, 5, [2.68A,05] [PA YBACK] 

A business receiving funds under this program shall repay 
funds according to the following schedule: fm' each perSon em_ 
ployed for less than one year the business shall repay 70 percent 
of the amount initially received, withov.! interest. The business 
shan repa~y 50 percent of the amount initially received, without 
interest, for each person employed more than one year and less 
than two years. The bus}:ness shall repay 33 percent of the 
amount initially received, w'ithout interest, [01" each person em,
played more than hvo years, If an employer dismisses an em-
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ployee for good cauSe and wO"les in good faith with the program 
adudniirtrator to employ and train another person referred by 
the program administrator, the payback schedule shall be con
tinued as if the original person had continued in employment. 

Beginning one year oJter a business receives funds from the 
program administrator', the business shall begin to make pay
ments. Payments shall be accoi'ding to a schedule agreed to by 
the pmgram administrator and the br,siness prior to the dis
bUTSement of the funds. The schedule may be mod/:Jied by mutual 
agreement of the parties. However, payments shall be completed 
within thr'ee years of the initial disbursement of funds. The pro
gram administrator shall forward payments received under this 
section to the grants administrator on a monthly basis. The 
grants administrator shall deposit these payments in the small 
business job creation incentives program revolving account .. 

Sec. 6. [268A.06] [PROGRAM ADMINISTRATOR.] 

Subdivision 1. [APPLICANTS.] The program administra
to,'S in each service delivery a1'ea shall publicize the small busi
ness job creation incentives prog'ram and accept and screen job 
applications. The program administrator shall. refer q.ualified 
eligible appliwnts to businesses which have received the approval 
of the business revie1v committee. 

Subd. 2. [CHILD CARE.] The prog1'am administrator 
shall advise each eligible job applicant of the availability of 
licensed day caTe listings and subsidies. Each person hired full 
time under the job creation incentives program shall be provided 
with lists of locally available licensed day care sites. The p1'ogram 
administrator may contract with nn existing agency to provide 
this service. A subsidy for payment of child-care costs Shall be 
p"ovided by the prog7'am adrni:aist1'ator to those persons de
termined eligible put'suant to standards determined by the com
missioner. This section is exempt from the nilemaking provisions 
of chaptet' 14, the Administrative Procedure Act. 

Subd. 3. [OTHER RESOURCES.] The program adminis
trator shall publicize the resources of local educational and train
ing programs to a·id applicants in receivingt1'aining needed. to 
qualify for jobs which are available under the program. 

Subd. 4. [AID TO BUSINESSES.] The prog7'am adminis
t7'ato,' shall assist businesses in completing the f01'ms, and other 
prerequisites for participation in the program. 

Sec. 7. [26SA.07] [WORK IKCENTIVE· DEMONSTRA
TION PROJECT.] 

Subdivision 1. In order to maximize the opportunity for re
cipients of aid to families with depencZent children to take full 
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advantage of the jobs createel by sections 1 to 11, the commis
sioner of public welfare shall inform each applicant 01' recipient 
of the availability of this program. 

Subd. 2. In add'i'tion, the co-mrli./is8{oner shall make cha.nges 
in the :~tate plan a-n,d rules or seek any waive'rs or demonstTation 
authority as necessary to mini1nize the barriers to participatio'a 
in the programs 01' to employment. Changes shall be sought in 
the follo'wing areas including, but not li-mited to: allowances, 
child care, 'Work e;)~penses, the amount and duyation of earning 
incentives, 'medical care coverage. limitations on the hours of 
employment, and the diversion of payments to wage subsidies. 
The commissioner shall implement each change as soon as pos
sible. 

Subd. 3. PM'SOTtS req?p:Tcd to re,qistc·.,. fOT the work, incentive 
prOg'fam under section 256.736 or with job services shall be re
ferred to the small business job creation incentives pl'o,gram for 
the required orientation, appraisal, and job search activities. 

Subd. 4. Participants shall ,.'eceive med'ital assistance and 
other benefits provided under the aid to families with dependent 
children program according to the applicable standaTds and any 
authO?''ity granted by the department of health and human ser
m:ces. 

Subd. 5. The commissioner of public welfa,'e may adopt 
rules, ineluding tempomry rules for the implementation of this 
section. 

Sec. 8. [268A.08] [PUBLIC SERVICE JOBS PRO-
GRAMS.] 

Subdivision 1. [PRO.TECTS.] The commissioner shall allo
cate the funds available for public service fobs to program ad
ministrators according to section 3. The program administrators 
shall allocate theBe funds to sta.te agencies, counties, c'ities, 
towns, school elistricts, a.nd nonp1'ofit agencies that sponsor pub
lic service jobs. The sponsoring unit shall provide the admin
istration, supervision, supplies, and materials for all jobs. 

Subd. 2. [PERMISSIBLE EXPENDITURES.] All money 
appropriated for jobs under this program shall be expended for 
wages and benefits f01' elig'ible job applicD.nts, except as prov'ided 
in section 11. 

Subd. 3. [WAU;;S.] A maximum of $5 per hour for a ma.x
imurn of 1,040 hours for each person hired under this section 
may be disbursed to a sponso1'ing unit of government or non
profit aqency. 

Subd . . ,.. [LIMITS.] The BponsoTing unit nf q qovernment 
or nonprofit agency may not teTminate, layoff, or reduce the 
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working hours of an employee for the pu'rpose of hIring an in
divid1tal 'With funds available U:fldcr thi" section. 7'he sponsoring 
unit 'In''y not hi1'C an indi1!i(Z",,1 1Ui.th funds available under this 
act it any other person is on toyelf i'ror.1, the same or a substd,n
tially equiva.lcnt job. 

Subd. S. [EMPl.OYER CERTIFICATION.] In order to 
qualify as an eligible crnploijer, a {Jo'i)crn?nent OT nonprofit agen
cy must cCTt;/]} to the pro,r;rc.m r;.dministrato1' that each job 
created and funded under this section: 

(l) tonl result in an inCTcase in ernplo,!}rricnt opportu.nities 
over those which would otheTwi.se be a.1Jailable; 

(2) will not result in the displacement of currently employed 
workers, includin,C: partial displacernent .such as reduction in 
hours of n01lvvertime 'lL'ork, wages, or ernployment benefits; and 

(3) .uill not impair existi:ng contracts for service or result 
in the substitution of pTOqram funds for othei' funds in connec
tion with work that would otherwise be performed. 

Sec. 9. [26SA.09] [RULES.] 

The commissioner of economic security may adopt rules 01ec
essary to. implement th':$ article .. These rdes are not suhject to 
chapter 11;, th e Administmtive Procedure Act. 

Sec. 10. [268A.I0J [SMALL BUSINESS .JOB CREATION 
INCENTIVES PROGRAM REVOLVING ACCOUNT.] 

The small business Cl'eation 1~ncentiv'es prOfJram revolving ac
count is established in the state treasury. All payments from 
businesses pursuant to section 5 shall be deposited in this ac.
count, and all fundsin the account are a.nnually appropriated to 
the commiBsioner of economic securcity for the purpose of mak
in.g disbursements pursuant to section 3. 

Sec. 11. [USE OF FUNDS.] 

To the extent permissible under federal law, the commissioner 
of economic security shall use funds available under the Job 
Training Partnership Act to fund the small business job creation 
incenti1Jes program. The commissioner may also apply for {Jifts 
and grant8, including matching grants, for the program, and 
shall deposit funds received in the revolving account. Gift and 
grant funds may be distributed as specified by the person mak
ing the gift or grant. This sum shall be available until June 30, 
1985. It is the intent of the le(Jislature that the commissioner 
give priority to using these funds and funds appropriated by 
the legislature for private sector jobs to the extent that eligible 
small businesses apply for funds. The commissioner shall make 
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an initial determination of the amount that she believes can be 
used under the small business job creation incentive program. 
Remaining funds may be used for public service jobs, as pro
vided in section 8. The commissioner's initial allocation of funds 
between private and public sector jobs programs shall be sub
mitted to the legislative advisory commission prior to July 1, 
1983, and approved by the governor according to section 3.30 
prior to taking effect. The commissioner may amend her initial 
determination, and shift funds between the public and private 
sector jobs program as necessary to maximize employment oppor
tunities, while giving priority to private sector jobs. The amend
ed allocation shall be submitted to the legislative advisory com
mission and approved by the governor according to section 
3.30 prior to taking effect. In allocating funds to program ad
ministrators, the commissioner shall specify what proportion 
of the funds may be used for public service jobs. Ninety-eight 
percent of the amount appropriated from the general fund shall 
be disbursed to program administrators according to sections 3 
and 8. The remaining two percent shall be used by the commis
sioner for administrative purposes. Of the funds disbursed to 
each program administrator at least 80 percent shall be disbursed 
to qualifying businesses under section" or to sponsors of public 
service jobs under section 8. Up to five percent may be disbursed 
to the program administrators for administrative purposes. Up 
to 15 percent may be disbursed to the program administrators 
for provision of child-care information and subsidies pursuant 
to section 6, and for provision of other support services to per
sons employed under the small business job creation incentives 
program. 

By October 1,1984, the pJ'ogram administrator of each service 
delivery area shall submit to the .orants administrator a spend
ing plan establishin.o that funds a710cated to the service delivery 
area will be used by July 1, 1985, in the manner required by 
sections 1 to 10. Any funds allocated to the service delivery area 
for which there is no spending plan approved by the grants ad
ministrator shall cancel back to the commissioner of economic 
security on November 1, 1984, and may be reallocated by the 
grants administrator to other program administrators. 

ARTICLE 6 

GRANT AND ALLOWANCE PROGRAMS 

Section 1. Minnesota· Statutes 1982, section 13.46, subdi
vision 2, is amended to read: 

Subd. 2. [GENERAL.] Unless the data is summary data 
or a statute specifically provides a different classification, data 
on individuals collected, maintained, used or dissemin'ated by 
the welfare system is private data on individuals, and shall not 
~ disclosed except: . 
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(a) Pursuant to section 13.05; 

(b) Pursuant to a valid court order; 

(c) Pursuant to a statute specifically authorizing access to 
the private data; 

(d) . To an agent of the welfare system, including appropriate 
law enforcement personnel, who are acting in the investigation, 
prosecution, criminal or civil proceeding relating to the admin
istration of a program; 

(e) To personnel of the welfare system who require the data 
to determine eligibility, amount of assistance, and the need to 
provide services of additional programs to the individual; 

(f) To administer federal funds or programs; or 

(g) Between personnel of the welfare system working in the 
same program; or 

(h) To the Minnesota department of economic security for 
the purpose of monitoring the eligibility of the data subject f9T 
unemployment compensation or for any employment or training 
program administered by that agency, whether alone or in con
junction with the welfare system. 

Sec. 2. Miimesota Statutes 1982, section 268.12, subdivision 
12, is amended to read: 

Subd. 12. [INFORMATION.] Except as hereinafter other
wise provided, data gathered from any employing unit, employer 
or individual pursuant to tbe administration of sections 268.03' 
to 268.24, and from any determination as to the benefit rights 
of any individual shall be private data on·individuals ornonpublic 
data not on individuals as defined iri section 13.02, subdivisions 
9 and 12 and shall not be disclosed except pursuant to this subdi
vision or pursuant to a valid court order. This private data may 
be disseminated to and used by the following agencies without 
the consent of the subject of the data: 

(a) State and federal agencies specifically authorized access 
to the data by state or federal law ; 

(b) Any agency of this or any other state; or any' federal 
agency charged with the administration of an employment 
security law or the maintenance of a system of public employ
:ment offices; 

(c) Local human rights groups within the state which have 
enforcement powers; 
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(d) The Minnesota department of revenue on an inter
changeable basis with the department of economic security 
subject to the' following restrictions and notwithstanding any 
law to the contrary: 

(1) The department of revenue may have access to depart
ment of economic security data on individuals and employing 
units only to the extent necessary for properenlorcement of tax 
laws; and 

(2) The department of economic security Tnay have access 
to department of revenue data pertaining only to individuals who 
have claimed benefits under sections 268.03 to 268.24 and only 
if the individuals are the subject of investigations based on other 
information available to the department of economic security. 
The data provided by the department of revenue shall be limited 
to the anlount of gross income earned by an individual, the total 
anlount of earnings from each employer and the employers' 
names. Upon receipt of the data, the department of economic 
security may not disseminate the data to any individual or 
agency except in connection with a prosecution for violation of 
the provisions of sections 268.03 to 268.24. This clause shall not 
be construed to be a restriction on the exchange of information 
pertaining to corpomtions or other employing units to the extent 
necessary for the proper enforcement of this chapter; 

(e) Public and private agencies responsible for administer
ing publicly financed assistance programs for the purpose of 
monitoring the eligibility of the program's recipients; 

(f) The department of labor and industry for the ptirpose 
of determining the eligibility of the data subject; 

(g) Local and state welfare agencies for monitoring the eligi
bility of the data subject for assistance programs, or for any em
ployment or training program administered by those agencie.~, 
whether alone, in combination with another welfare agency, or 
in con.junction with the .department of economic security; and 

(h) Local, state and federal law enforcement agencies for 
the sole purpose of ascertaining the last known address and em
ploymentlocation of the data subject, provided the data subject 
is the subject of a criminal investigation. 

Data on individuals, employers, and employing units which 
are collected, maintained, or used by the department in an investi
gation pursuant to section 268.18, subdivision 3 are confidential 
as to data on individuals and protected nonpublic data as defined 
in section 13.02, subdivisions 3 and 13 as to nonindividual em
ployers and employing units, and shall not be disclosed except 
pursuant to statute or valid court order or to a party named in 
a. criminal proceeding, administrative or judicial, for prepara
tion of a defense. 
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Data on individuals, employers, and employing units which 
are collected, maintaiued, or used by the department in the ad
judication of a separation or eligibility issue pursuant to the 
administration of section 268.10, subdivision 2 are confidential 
as to data on individuals and protected l10npublic data as to n011-
inrlividual employers and employing units as defined in section 
13.02, subdivisions 3 and 1:3 and shall not be disclosed except pur
suant to the administration of section 268.10, subdivisions 3 to 
8 or pursuant to a vdid court order. 

Aggregate data ahout employers compiled from iudividual job 
. orders placed with the department of economic security are non

public data as defined in section 13.02, subdivision 9 if the ~om
missioner determines that divulging the data would result in 
disclosure of the identity of the employer. The general aptitude 
test battery and the nonverbal aptitude test battery as adminis
tered by the department are also dassified as non public data. 

Data on individuals collecter!, maintained or created because 
an individual applies for benefits or services provided by the en
ergy assistance and weatherization programs administered by 
the department of economic security is private data on indi
viduals and shall not be dissemiY,ated except pursuant to section 
13.05, subdivisions 3 and 4. 

Data gathered by the department pursuant to the administra
tion of sections 268.03 to 268.24 shall not be made the subject 
or the basis for any suit in any civil proceedings, administrative 
or judicial, unless the action is initiated by the department. 

Sec. 3. Minnesota' Statutes 1982, section 256D.01, subdivi
sion I, is amended to read: 

Subdivieion 1. [OBJECTIVES AND POLICY OF GENER
AL ASSISTANCE.] The objectives of sections 256D.01 to 
256D.21 are to provide a sound administrative structure for pub" 
lic assistance programs; to maximize the use of federal funds 
for public assistance purposes; and to provide an integrated pub
lic assistance program for all those persons in the state (MEET
ING THE ELIGIBILITY CRITERIA CONTAINED IN THIS 
CHAPTER) withont adequate income or resources to maintain 
a subsistence reasonably compatible with decency and health. 

It is hereby declared to be the policy of this state that per
sons unable to provide for then:selves and not otherwise provided 
for by law and who meet the eligibility requirements of sections 
256D.01 to 25GD.21 shall be entitled to receive sueh grants of 
general assistance (, WITHIN THE TIME LIMITS SET 
FORTH IN THIS CHAPTER) as may benecessary to maintain 
a subsistence reasonably compatible with decency and health. 
The furnishing of such assistance and services is a matter of 
public concern and a necessity in promoting the public health 
and welfare. 
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A principal objective in providing general assistance shall be 
to provide for persons ineligible for federal prograIl1B who are 
unable to provide for themselves. To achieve these aims, the com
missioner shall establish minimum standards of assistance for 
general assistance. The minimum standard for cash payments 
to recipients shall be: as to shelter and utilities, 100 percent of 
the actual need or state standards therefor, subject to the maxi
mum established for shelter in the aid to the blind, aid to the dis
abled, and old age assistance programs in December, 1973; and 
as to other budgetary items, 50 percent, of those established for 
said items in the aid to the blind, aid to the disabled, and old age 
assistance programs in December, 1973. The minimum standards 
of assistance shall authorize the payment of rates negotiated by 
local agencies for recipients living in a room and beard arrange
ment. In order to maximize the use of ferleral funds, the commis
sioner shall (PROMULGATE REGULATIONS) ndopt rules, 
to the extent permitted by federal law for eligibility for the emer
gency assistance program under aid to families with dependent 
children, and under the terms of sections 256D.01 to 256D.21 for 
general assistance, to require the use of the emergency program 
under aid to families with dependent children as the primary fi
nancial resource when available. The commissioner shall provide 
by (REGULATION) rule for the eligibility for general assis
tance of persons with seasonal income,' and may attribute sea
sonal income to other periods not in excess of one year from re
ceipt by an applicant or recipient. 

Sec. 4. Minnesota Statutes 1982, section 256D.02, subdi
vision 4, is amended to read: 

Subd.4. [GENERAL ASSISTANCE.] "General assis
tance" means cash payments to persons unable to provide them
selves with a reasonable subsistence compatible with decency and 
health and who are not otherwise provided for under the laws 
of this state or the United States. It shall include cash payments 
for goods, shelter, fuel, food, clothing, light, necessary house
hold supplies, and personal need items. General assistance shall 
not include payments for foster care, child welfare services, or 
other social services. Vendor payments and vouchers may be 
(MADE) issued only as provided for in section 256D.09. 

Sec. 5. Minnesota Statutes 1982, section 256D.02, is amended 
by adding a subdivision to read: 

Subd. 8a. [JOBS PROGRAM ALLOWANCE.] An allow_ 
ance received pursuant to section 13 is unearned income under 
subdivision 8. 

Sec. 6. Minnesota Statutes 1982, section 256D.05, subdivision 
la, is amended to read: 

Subd. 1a. [TEMPORARY STANDARDS.] Notwithstand
ing the provisions of subdivision 1, from March 24, 1982 until 
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(JUNE) September 30, 1983, each person or family whose income 
and resources are less than the standard of assistance estab
lished by the commissioner, and who is not eligible for the 
federally aided assistance programs of emergency assistance or 
aid to families with dependent children, or any successor to those 
programs, shall be eligible for and entitled to general assistance 
if the person or family is: 

(a) A person who is suffering from a permanent or tempo
rary illness, injury, or incapacity which is both medically certi
fied and prevents the person from engaging in suitable employ
ment, and who, if the medical certification establishes that the 
illness, injury, or incapacity is temporary and recommends a 
reasonable plan for rehabilitation, is following the plan; 

(b) A person whose presence in the home on a substantially 
continuous basis is required because of the certified illness or 
incapacity of another member of the household; 

(c) A person who has been placed in a licensed or certified 
facility for purposes of physical or mental health or rehabilita
tion, if the placement is based on illness or incapacity, and is 
pursuant to a plan developed or approved by the local agency 
through its director or designated representative; 

(d) A person who resides in a shelter facility described in 
subdivision 3; 

(e) Aperson who is or may be eligible for displaced home
maker services, programs, or assistance under section 4.40. In 
determining eligibility of the person for general assistance, 
income received as a stipend shall be disregarded as provided in 
section 4AO; 

(f) A person who is unable to secure suitable employment 
due to inability to communicate in the English language, and 
who, if assigned to a language skills program by the local agency, 
is participating in that program; 

(g) A person not described in clause (a) or (c) who is diag
nosed by a licensed physician or licensed consulting psychologist 
as mentally ill or mentally retarded; 

(h) A person who is unable to secure suitable employment 
due to a lack of marketable skills and who, if assigned to a voca
tional counseling, vocational rehabilitation, or work training 
program by the local agency, is participating in that program. 
Eligibility for general assistance under clause (h) is limited to 
five weeks per calendar year; 

(i) A person who has an application pending for the pro
gram of supplemental security iucome for the aged, blind and 
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disabled or has been terminated from that program and has an 
appeal from that termination pending, and who has executed 
an interim assistance authorization agreement pursuant to the 
provisions of section 256D.06, subdivision 5; or 

(j) A person who is unable to secure suitable employment 
because his advanced age siRnificantly affects his ability to en
,gage in substantial work. This clause is effective January I, 
1983. 

This subdivision is repealed (JULY 1) October 1, 1983. 

See. 7. Minnesota Statutes 1982, seetion 256D.06, subdivi
sion 5, is amended to i'ead: 

Subd. 5. [ELIGIBILITY FOR OTHER BENEFITS; IN
TERIM ASSISTANCE.] Any applicant, otherwise eligible for 
general assistance and possibly eligible for maintenance benefits 
from any other source shall be obligated to (a) make application 
for those benefits within 30 days of the general assistanee ap
plication; and (b) execute an interim assistance authorization 
agreement on a form as directed by the commissioner. If found 
eligible for benefits from other sources, and a payment received 
from another source relates to the period during which general 
assistance was also being received, the recipient shall be re
quired to reimburse the loeal agency for the interim assistance 
paid. Reimbursement shall not exceed the amount of general as
sistance paid during the time period to whieh the other mainte
nance benefits apply and shall not exceed the state standard ap
plicable to that time period. The commissioner shall adopt rules, 
and may adopt temporary rules, authorizing local agencies to 
ref&in from the amount recovered under an interim assistance 
agreement 25 percent plu .. actual reasonable costs of litigation 
and disbursements when the agency has provided special assis
tance to the recipient in processing the recipient's claim for 
maintenance benefits from other sources. The funds retained 
under this section shall be from the state share of the recovery. 
The local agency may contract with qualified person .. for special 
assistance. The rules adopted by the commissioner shall include 
the .methods by which local aqencies shall identify, refer, and 
assist recipients who may be eligible for benefits under the ted
eraJ programs for the disabled. This (PROVISION) subdivision 
shall not require repayment of per diem payments made to shel
ters for battered women pursuant to section 256D.05, subdivision 
3. . 

Sec. 8. Minnesota Statutes 1982, section 256D.09, subdivi
sion 2, is amended to read: 

Subd. 2. [RULES FOR RECIPIENTS UNABLE TO MAN
AGE GRANTS.] Notwithstanding the provisions. of subdivi
sion 1, the commissioner shall provide by rule (AND REGU
LATION), and is authorized to adopt temporary rules, for 
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situations in which vouchers and vendor payments may be 
(MADE) issued by local agencies because of the inability of the 
recipient to manage his general assistance grant for his own or 
family's benefit. 

Sec. 9. Minnesota Statutes 1982, section 25GD.09, is amend
ed by adding a subdivision to read: 

Subd. 3. [GRANT DIVERSION AGREEMENTS.] Not
withstanding any other provision of sections 256D.Ol to 256D.21, 
the commissioner of public welfare may provide by rule for the 
payment of all or a part of a recipient's grant pW'sua7lt to a 
grant diversion a.(Jreement entered into by the commissione?' of 
public welfare with the commissioner of economic security. Any 
rule adopted by the commissioner shall establish the maximum. 
and minimum length of grant diversion agreements, and shall 
provide that any grant diversion agreement entered into provide 
that the recipient be paid at least the u.sual and customary wage, 
and that the total of the net monthly wages paid the recipient 
and any part of the grant retained by the recipient be at least 
150 percent of the recipient's monthly grant. During the term 
of the grant diversion agreement, the recipient shall retain his 
full general assistance medical care benefits to the extent that 
medical care coverage is not pr'ovided by his employer. 

Sec. 10. [256D.111] [REGISTRATION FOR WORK; DIS
QUALIFICATION.] 

Subdivision 1. [REGISTRATION REQUIREMENT.] Un
less exempt in accordance with the provisions of subdivision 2, 
an adult who is a recipient of general assistance and who is not 
employed is required to register for employment services with 
the department of economic security; comply with reasonable 
reporting and job search requirements, as prescribed by perma
nent or temporary rule; and to accept any offer of suitable em
ployment. 

Subd. 2. [EXEMPTIONS.] A recipient is not required to 
register for employment services 1vith the department of eco
nomic security and comply with the other requirements of sub
division 1 if he is: 

(a) a person who is sulferin.g from a permanent or tempo
rary illness, injury, or incapacity which is medically certified 
and which prevents the person from obtaining or retaining em
ployment; 

(b) a person whose presence in the home on a substantially 
continuo11.s basis is required because of the certified illness, in
jury, incapacity, or the age of another member of the household; 

(c) a person who has been placed in a licensed or certified 
facility for purposes of physical or mental health or rehabilita-
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lIon, or in an approved chemical dependency domiciliary faciliiji, 
if the placement is based on illness or incapacity and is pursuant 
to a plan developed or approved by the local agency through its 
director or designated representative; 

(el) a perSOn who resides in a shelter facility described in 
section 256D.05, subdivision 3; 

(e) a person who is or may be eligible for displaced home
maker services, progr-amS', Or assistance under section 4.40; 

(f) a person not described in clause (a) or (c) who is diaa
nosed by a licensed physician or licensed Gonsuitin.g psycholoqisi 
as 'mentaUy retarded or mentally ill, which condition prevents 
the person from obtaining or retaining employment; 

(g) a person 1vho has an application pending for the social 
seenrity disability program or the progiam of supplemental secu
rity income for the aged, blind, and disabled, or who has been 
terminated from either program and has an appeal from thfLt 
tennination pending; 

(It) a person who is unar)le to obtain or retain e-mployment 
because his advanced age significantly affects his ability to seek 
or engage in sUbstantial work; 

(i) a person who has been referred to, has applied for, or is 
in a work training, work experience, vocational rehanilita,tion, 
or other employment related educational proqram if the period 
of time the person is exempted pursuant to this clause, while 
awaiting acceptance into such program, shall not exceed two 
months; 

(j) an adult member of a household with children in which 
another adult is employed full time or has registered for employ
ment services with the department of economic security or has 
been accepted in a. work training program; or 

(k) a person who has been certified as unemployable by the 
commissioner of ec.onomic security. 

Subd, 3. [RIGHT TO HEARING.] Any person required 
by the local agency to register in accordance with the provisions 
of subdivision 1 is entitled, prior to grant reduction, suspension, 
or termination, to a hearing pursuant to the proviSions of sec
tion 256D.l0 on the issue of whether the person comes within 
the exemptions contained in subdivision 2. 

Subd. 4. [NOTICE OF NONCOMPLIANCE.] No notice 
of grant reduction, suspension, or termination on the ground that 
a recipient has failed to comply with the requirements of sub
division 1 shall be given by the local agency pursuant to section 
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?56D.IO until the commissioner of economic security certifies 
,:n writing to the .local agency that the recipient has been finally 
determined, in accordance with the notice, hearing, and appeal 
rights and procedures applicable to the work incentive prograrr~, 
as prescribed in s'ection 256.736, subdivision 4, claIlse (4), to have 
failed to comply with the requir'ements of subdivision 1. A final 
determination, if made in accordance with these procedures, shall 
be binding upon the local agency and the recipient. 

Subd. 5. [RULEMAKING.] The commissioner shall adopt 
rules and i3 authorized to adopt temporary rules: 

(a) providing for a reasonable period of disqualification 
from the receipt of general assistance for a recipient who is not 
exempt pursuant to subdivision;: and who has been finally de
termined pursuant to the procedure prescribed in subdivision 
4 to have failed to comply ,vith the requirements ofsubdivi
sian 1, provided that the peTiod of disqualificatio,n for the first 
fa,ilure to comply shall not exceed one month,' 

(b) providinq for the use of vouchers or vendor payments 
with respect to the family, of a recipient described in clause (a),' 
and 

(c) providing that at the time of the app1'oc'al of an applica
tion for geneml assistance, the local agency gives to the recipient 
a written notice in plain and easily understood language describ
ing the recipient's fob registration. search, and acceptance ob
ligations under this section, and the period of disqualification 
that will be imposed for a failure to comply with those obliga
tions. 

Sec. 11. [256D.112] [TEMPORARY AUTHORITY TO 
REFER CERTAIN RECIPIENTS TO COMMISSIONER OF 
ECONOMIC SECURITY.] 

The local agency shall refer a recipient to the commtsswner 
of economic security for services under the s.nall business .iob 
creation incentive progmm Dr the p11blic se1'vice jobs prDgram 
upon the payment to the recipient of a one-month grant. A refer
ml shall be in writing, shall describe the fobs programs for which 
the referral is being made, shall state the address of the office 
to which the recipient is being 1'eferred, and shall state that if 
the recipient is not accepted for participation in the jobs pro
grams, the recipient should return to the local agency. Not1vith
standing the provisions of section 10, Subdivision 3, and section 
256D.IO, assistance to a general assistance recipient referred 
to the com missioner of economic security pursuant to this sec
tion shall be suspended at the time Df the referral for a period 
Df 30 days follDwing the period for which a grant has been issued. 
If the recipient does not return to the local agency within the 30-
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day p&riod, assistance shall be terminated. This section does not 
apply: . 

(1) to persons that the commissioner oj economic security 
has determined, pursuant to section 12, are not eligible for the 
jobs programs; are not likely to secure a job through one of the 
jobs programs; or are not able to successfully perform a job 
available through one of the jobs programs; 

(2) to persons who are recipients of general assistance on 
July 1, 1983; and 

(3) to persons whom the local agency has substantial reason 
to believe are covered by section 10, subdivision 2. 

Nothing in this section shall be construed as prohibiting any 
recipient who has not been referred by the local agency from ap
plying to the commissioner of economic security for services 
under the small business job creation incentive program or the 
public service jobs program. The local agency shall provide to 
all recipients a written description of the small business job cre~ 
tion incentive progra.m and the public service jobs program. 

Sec. 12. [268A.ll] [APPLICATION PROCESS; DE
TERMINATIONS.] 

Any person may apply to the commissioner for services under 
the small business job creation incentive program or the public 
service jobs program. Upon receiving an application, the com
missioner shall promptly determine the person's eligibility for 
services under the programs, the person's ability to successfully 
perform a job available through one of the programs, and the 
person's eligibility for an allowance pursuant to section 13. In de
termining the eligibility of a person for the allowance, the com
missioner shall apply the eligibility standards set forth in sec
tions 256D.Ol to 256D.21. A person referred by a local agency 
pursuant to the provisions of section 11 shall be deemed to be 
eligible for the allowance. If the commissioner finds at any time 
that a person is not eligible for services under the jobs programs 
or if the commissioner determines after a three-month period 
that the person is unlikely to secure a job through one of the jobs 
programs, then the commissioner shall issue a written determi
nation stating the findings and provide the person with a written 
referral to the appropriate local agency. If the commissioner 
finds at any time, pursuant to standards established by the com~ 
missioner by r"Ule or temporary rule, that a person is not able to 
successfully perform a job available through one of the jobs pro
grams, the commissioner shall issue a written determination stat
ing the findings and explaining the person's right to appeal pur
suant to section 14, and shall provide the person with a written 
referral to the appropriate local agency. If the commissioner 
finds that a person is not eligible for an allowance pursuant to 
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section 13, the com'missioner shall advise the person i-n writing 
that the person may make an application for general assistance 
with the appropriate local agency. 

Sec. 13 [268A.12] [PAYMENT OF ALLOWANCE.] 

A person accepted pursuant to section 12 for participation 
in the small business job creation incentive program or the 
public service jobs program and determined by the commissioner 
to satisfy the eligibility standards set forth in sections 256D.Ol 
to 256D.21 shall be paid a cash allowance by the commissioner 
in an amount which is not less than the amount of the general 
assistance grant that the person would otherwise receive pur
suant to sections 256D.Ol to 256D.21. The commissioner shall 
adopt a permanent or temporary rule establishing the amounts 
of allowances to be paid pursuant to this section. The initial 
allowance shall be paid to the person as soon as administratively 
feasible. A person referred by a local agency pursuant to section 
11 shall be paid the initial allowance upon the expiration of the 
period covered by the one-month grant received from the local 
agency. Thereafter, the allowance shall be paid at such intervals 
as the commissioner shall by rule or temporary rule prescribe. 

Sec. 14. [268A.13] [APPEAL PROCEDURE.] 

A person aggrieved by a determination issued pursuant to 
section 12 that the person is not able to successfully perform a 
job available through the small business job creation incentive 
program or the public service jobs program may appeal that 
determination in accordance with the time limits and procedures 
applicable to the work incentive program, as prescribed in 
section 256.736, subdivision 4, clause (4). If otherwise eligible 
under section 13, the person shall receive the allowance pre
scribed by section 13 until a final decision on the appeal is 
rendered. 

Sec. 15. [268A.14] [SUITABLE EMPLOYMENT FOR 
PURPOSES OF GENERAL ASSISTANCE.] 

For purposes of eligibility for general assistance '/Jursuant 
to sections 256D.Ol to 256D.21, a job provided through the small 
business job creation incentive program or the public service 
jobs program shall be deemed to be "suitable employment," as 
that term is defined in section 256D.02, subdivision 13. 

Sec. 16. [TRANSFER OF FUNDS.] 

The commissioners of economic security and public welfare 
may, upon approval by the legislative advisory commission and 
the governor according to section 3.30, transfer funds among 
appropriations and between departments if the utilization of 
small business jobs, public service jobS, allowances, or general 
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assistance is significantly different from the projected utiliza
tion. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1982, sections 256D.02, subdivision 14; and 
256D.06, subdivision la, are repealed. 

Sec. 18. [SUNSET PROVISION.] 

Sections 5 and 11 to 15 of this article are repealed June 30, 
1985. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 1 to 4, 6 to 9, 17, and 18 of this article are effective 
the day following final enactment. Sections 5 and 10 to 15 of this 
article are effective October 1, 1983. 

ARTICLE 7 

SERVICES FOR THE MENTALLY RETARDED 

Section 1. Minnesota Statutes 1982, section 252.24, subdivi
sion 1, is amended to read: 

Subdivision 1. [SELECTION OF DEVELOPMENTAL 
ACHIEVEMENT CENTERS.] The county board shall admin
ister developmental achievement services, including tr'aining and 
habilitation services provided by licensed develop menta. I achieve
ment centers to residents of intermediate care facilities for the 
mentally retarded. The county board shall ensure that transpor
tation is provided for persons who fulfill the eligibility require
ments of section 252.23, clause (1), utilizing the most efficient 
and reasonable means available. The county board may contract 
for developmental achievement services and transportation from 
a center which is licensed under the provisions of sections 245,-
781 to 245.813, 252.28, and 257.175, and in the board's opinion, 
best provides daytime developmental achievement services for 
mentally retarded and cerebral palsied persons within the appro
priation and medical assistance resources made available for this 
purpose. Daytime developmental achievement services admin
istered by the county board shall comply with standards estab
lished by the commissioner pursuant to subdivision 2 and appli
cable federal regulations. 

Sec. 2. Minnesota Statutes 1982, section 252.28, is amended 
to read: 

252.28 [COMMISSIONER OF PUBLIC WELFARE; DU
TIES.] 
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Subdivision 1. [DETERMINATIONS; BIENNIAL REDE
TERMINATIONS.] The commissioner of public welfare 
(lWA Y) shall determine, and shall redetermine biennially, the 
need, location, size, and program of public and private residen
tial and day care facilities and services for mentally retarded 
children and adults. 

Subd. 2. [RULES; PROGRAM STANDARDS; LICENSES.] 
The commissioner of public welfare shall: 

(1) Establish unjform ruleFl. regulations and program stan
dards for each type of residential and day facility or service 
for (MORE THAN FOUR) mentally retarded persons, including 
state institutions under control of the commissioner and serving 
mentally retarded persons, and excluding mentally retarded per
sons residing with their families. 

(2) Grant licenses according to the provisions of Laws 1976, 
chapter 243, sections 2 to 13. 

Subd. 3. [LICENSING DETICRMINATIONS.] (1) No 
new license shall be granted pursuant to this section when the 
issuance of the license would substantially contribute to an ex
cessive concentration of community residential facilities within 
any town, municipality or county of the state. 

(2) In determining whether a license shall be issued pur
want to this subdivision, the commissioner of ])ublic welfare 
shall. specifically consider the population, size, land use plan, 
availability Qf community services and the number and size of 
existing public and private community residential facilities in 
the town, municipality or county in which a licensee seeks tD op
erate a residence. Under no circumstances may the commissioner 
newly license any facility pursuant to this section except as pro
vided in section 245.812. The commissioner of public welfare 
shall establish uniform rules and regulations to implement the 
provisions of this subdivision. 

(3) Licenses for community facilities and services shall be 
issued pursuant to section 245.821. 

Subd. 4. [RULES; DECERTIFICATION OF BEDS.] The 
commissioner shall promulqate in rule criteria for decertifica
tion of beds in intermediate care, facilities lor the m(mtally re
tarded, and shall encoura.qe ))rovider8 in vol1tntarll decertifica
tion efforts. The commissioner -"hall not "ecommend to the 
commissioner of IIwlth the involuntary decertification of an 
intermediate care facility for beds for' the mentally retarded 
prior to the availability of appropriate sC1'vices for those resi
dents affected by the decertij?:cation. The commissioner of health 
shall decertify those intermediate care beds determined to be not 
needed by the commissioner of welfare. 
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Sec. 3. [252.291] [LIMITATION ON DETERMINATION 
OF NEED.] 
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Subdivision 1. [MORATORIUM.] N otw'ithstanding section 
252.28, subdivision 1, or any other law or rule to the contrary, 
the commissioner of public welfare sh"ll deny any request for a 
determination of need and refuse to grant a license pursuant to 
section 245.782 for any new intermediate care facility for men
tall1f retarded persons or for an increase in the licensed capacity 
of an existing facility except as provided in subdivision ,Z. In 
no event shall the total of certified intermediate W1'e beds for 
mentally retarded persons in community facilities (];nd state hos
pitals exceed 7,500 bed$ as of July 1, 1983, and 7,000 beds as of 
July 1, 1986, "CertIfied bed" means an intermediate care bed 
for the mentaJly retaTded certified by the commissioner of health 
for the purposes, of the medical ai38istance progra,m under United 
States Code, title 42, sections 1396 to 1396p, as amended through 
December 31, 1982. 

Su/Jd. 2. [EXCEPTIONS.] The com1msswner of· public 
welfare in cOO1'dhwtion with the cornrnissioner of health may ap
prove a new inter1nedi-ate care facility for mentaJly retarded per
sons only in the follo1Ding ci1'cumstances: 

(a) when the facility is de1:eloped in accordance w'ith a re
quest fOT proposal system established p'1.r811a.nt to subdivif;ion 
3, clause (c); 

(b) when the facility if; necessaTlI to cerve the needs of 
identif'inble mentally retarded persons who are seriously be
havioraUy dis'oTdered 01' who are physically or sensorily im
paired; or 

(c) to license beds in neW facilities where need was de
termined by the commissioner prior to the effective date of this 
section. 

Subd. 3. [DUTIES OF COMMISSIONER OF PUBLIC 
WELFARE.] The commissioner shall: 

(a) establish standard admission criteria for state hospitals 
and county utili,zation targets to limit and reduce the number 
of intermediate care beds in state hospitals and community fa
cilities in accordance with approved waivers undC?' United States 
Code, title 42, sections 1396 to 139Gp, as amended through 
V·ecemocr 31, 1982, to assure that appropriate services are pro
vided in the least restrictive setting .. 

(b) eliminate state hospital beds by consolidating program 
units and closing other units as necessary to reduce costs and as
sure quality pro[fmmming, provided that a staff redeployment 
plan iB in place before the consolidation, and shall emure that 
providers of s'ervice~ make reasonable efforts to hire qualified 
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employees of state hospital units who have been displaced by re
organization, closure, or consolidation of state hospital mental 
retarda,tion units; 

( c) provide technical assistance so that county boat,as may 
establish a request for proposal system for meeting individual 
service plan objectives th,'oug h home and community-based ser
vices; alternative community s'ervices; or, if no other alternative 
will meet the needs of identifiable individuals for whom the COun
ty is finmwiallyresponsible, a new intermediate caj'e facility for 
mentally retarded persons; and 

(d) estnblish a client trncking nnd eva,luation system as 're
quired under applicnble federal waiver regulntions, Code of Fed
eral Regulations, title 42, sections ,,31, 1;35, 440, and 441, as 
amended through December 31, 1982. 

(e) develop a state plan for the delivery and funding of 
residential dny and support services to the mentally retnrded in 
Minnesota and submit that plan to the cleric of each house of the 
Minnesota legislature on or be/on the 15th of January of each 
biennium beginning January 15, 1985. The biennial mental "e
tardation plan shall includc but not be limited to: 

(1) county by county maximum int"'mediate care bed utili
zation quotas; 

(2) plans for the development of the numbe,· and types of 
ser~'ice8 alternative to iTotermediate care beds; 

(3) procedures for the administration and management of 
the plan; 

(4) procedures t01' the evaluation of the implementation of 
the plan; and 

(5) the number, type, and location of intennediate care beds 
targeted for decertification. 

The commissioner shall modify the plan to ensure conformance 
with the medical assistance home and community-based service8 
waiver. 

Subd. 4. [MONITORING.] The commissioner of pub'tic 
welfare, in coordination with the commissioner of health, shall 
implement mechanisms to monitor and analyze the effect of the 
bed moratorium in the different geographic areas of the state. 
The commissioner of public welfare shall submit to the legisla.
ture annually beginning January 15, 1984, an assessment of the 
impact of the moratorium by geographic areas. 

Subd. 5.' [RULE MAKING.] The commissioner of public 
welfare shall promulgate temporary and permanent rules pur
suant to chapter 14, the Administrative Procedure Act, to imple
ment this 8ection. 
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Sec. 4. Minnesota Statutes 1982, section 256B.02, subdivi
sion 8, is amended to read: 

Subd. 8. [MEDICAL ASSISTANCE; MEDICAL CARE.] 
"Medical assistance" or "medical care" means payment of part 
or all of the cost of the following care and services for eligible 
individuals whose income and resources are insufficient to meet 
all of (SUCH) this cost: 

(1) inpatient hospital services (.); 

(2) skilled nursing home services and services of intermedi
ate care facilities (.), including training and habilitation ser
vices, as defined in section 256B.50, subdivision 1, for mentally 
retarded individual.s residing in intermediate care facilities for 
the mentally retarded; 

(3) physicians'services (.); 

(4) outpatient hospital or clinic services (.); 

(5) home health care services (.); 

(6) private duty nursing services (.); 

(7) physical therapy and related services (.); 

(8) dental services, excluding cast metal restorations (.); 

(9) laboratory and x-ray services (.); 

(10) the following if prescribed by a licensed practitioner: 
drugs, eyeglasses, dentures, and prosthetic devices. The com
missioner shall designate a formulary committee which shall 
advise the commissioner on the names of drugs for which pay
ment shall be made, recommend a system for reimbursing pro
viders .on a set fee or charge basis rather than the present system, 
and develop methods encouraging use of generic drugs when 
they are less expensive and equally effective as trademark drugs. 
The commissioner shall appoint the formulary committee mem
bers no later than 30 days following July 1, 1981. The formulary 
committee shall consist of nine members, four of whom shall be 
physicians who are not employed by the department of public 
welfare, and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be 
pharmacists who are not employed by the department of public 
welfare, and a majority of whose practice is for persons paying 
privately or through health insurance, a consumer representa
tive, and a nursing home representative. Committee members 
shall serve two year terms and shall seTve without compensa_ 
tion. The commissioner may establish a drug formulary. Its 
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establishment and pUblication shall not be subject to the require
ments of the administrative procedure act, but the formulary 
committee shall review and comment on the formulary contents. 
The formulary shall not include: drugs for which there is no 
federal funding; over the counter drugs, except for antacids, 
acetaminophen, family planning products, aspirin, insulin, pre
natal vitamins, and vitamins for children under the age of 
seven; nutritional products; anorectics; and drugs for which 
medical value has not been established. Payment to drug vendors 
shall not be modified before the formulary is established. The 
commissioner may promulgate conditions for prohibiting pay
ment for specific drugs after considering the formulary com
mittee's recommendations. 

The basis for determining the amount of payment shall be 
the actual acquisition costs of the drugs plus a fixed dispensing 
fee established by the commissioner. Actual acquisition cost 
includes quantity and other special discounts except time and 
cash discounts. Establishment of this fee shall not be subject 
to the requirements of the administrative procedure act. When
ever a generically equivalent product is available, payment shall 
be on the basis of the actual acquisition cost of the generic drug, 
unless the prescriber specifically indicates "dispense as written" 
on the prescription as required by section 151.21, subdivision 2. 

Notwithstanding the above provisions, implementation of any 
change in the fixed dispensing fee which has not been subject to 
the administrative procedure act shall be limited to not more 
than 180 days, unless, during that time, the commissioner shall 
have initiated rulemaking through the administrative pro
cedure act (.); 

(11) diagnostic, screening, and preventive services (.); 

(12) health care pre-payment plan premiums and insurance' 
premiums if paid directly to a vendor and supplementary medi
cal insurance benefits under Title XVIII of the Social Security 
Act (.); 

(13) abortion services, but only if one of the following condi
tions is met: 

(a) The abortion is a medical necessity. "Medical necessity" 
means (1) the signed written statement of two physicians indi
cating the abortion is medically necessary to prevent the death 
of the mother, and (2) the patient has given her consent to the 
abortion in writing unless the patient is physically or legally 
incapable of providing informed consent. to the procedure, in 
which case consent will be given as otherwise provided by law; 

(b) The pregnancy is the result of criminal sexual conduct 
as defined in section 609.342, clauses (c), (d), (e) (i), and (f), 
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and the incident is reported within 48 hours after the incident 
occurs to a valid law enforcement agency for investigation, 
unless the victim is physically unable to report the criminal 
sexual conduct, in which case the report shall be made within 
48 hours after the victim becomes physically able to report the 
criminal sexual conduct; or 

(c) The pregnancy is the result of ince3t, but only if the 
incident and relative are reported to a valid law enforcement 
agency for investigation prior to the abortion C); 

(14) transportation costs incurred solely for obtaining 
emergency medical care or transportation costs incurred by 
non-ambulatory persons in obtaining emergency or non-emer
gency medical care when paid directly to an ambulance company, 
common carrier, or other recognized providers of transportation 
services. For the purpose of this clause, a person who is in
capable of transport by taxicab or bus shall be considered to 
be non-ambulatory (.); 

(15) to the extent authorized by rule of the state agency, 
costs of bus or taxicab transportation incurred by any ambula
tory eligible person for obtaining non-emergency medical 
care (.); and 

(16) any other medical or remedial care licensed and recog
nized under state law unless otherwise prohibited by law. 

Sec. 5. [256R092] [CASE MANAGEMENT OF MEN
TALLY RETARDED PERSONS.] 

Subdivision 1. [COUNTY OF FINANCIAL RESPONSI
BILITY; DUTIES.] Before any services shall be rendered to 
mentally retarded persons in need of social service and medical 
assistance, the county of financial responsibility shall conduct 
a diagnostic evaluation in order to determine whether the person 
is or may be mentally retarded. If a client is diagnosed mentally 
retarded, that county must conduct a needs assessment, develop 
an individual service plan, and authorize placement for services. 
If the county of financial responsibility places a client in another 
county for services, the placement shall be made in cooperation 
with the host county of service, and arro.ngement., shall be made 
between the two counties for ongoing social service, including 
annual reviews of the client's individual service plan. The host 
county may not make changes in the service plan without 
app·roval by the county of financial responsibility. 

Subd. 2. [MEDICAL ASSISTANCE.] To assure quality 
case mana.yement to those county clients who are eligible for 
medical assistance, the commissioner shall: (a) provide con
sultation on the case management process; (b) assist county 
agencies in the screening and annual reviews of clients to assure 
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that appropriate levels of service are provided; (c) provide 
consultation on service planning and development of servtces 
with appropriate options; (d) provide training and technical 
assistance to county case managers: and ( e) authorize paym.nt 
for medical assistance services. 

Subd.3. [TERMINATION OF SERVICES.] Countyagen
cy case managers, undBr rules of the comrnissioner. sha'u au
thorize and terminate services of community and state hospital 
providers in acco'rdance 'with indi?Jiduul senJice pla'ns. M cdical 
assistance services not needed shall not be authorized by county 
agencies nor funded by the comm·issioner. 

Subd. 1,. [ALTERNATIVE HOME AND COMMUNITY 
BASED SERVICES.] The commissioner shall 'IltlLke payments 
to county boards participaUn.g in/ the 11'1 edical assistance program, 
to pay costs of pro1Jiding alteY'il(f,tfve honze and comm,unity based 
services to medical assistance- eligible 1nentally retarded persons 
8creened il.nder 8ubdim:sion 7. Payment 1~S a1)a-ilable unde?" thig 
subdivision onlN for persons who, if not pro1Jided these scyvices7 

would requiye the level of care J)'{'o'l)ideii in an intermediate care 
fa,cilitll for mentally retarded persons. 

Subd. 5. [FEDERAL WAIVERS,] The commisBioner shaU 
a,pply for any fedeYulwni'ucrs nccessa?'1! to SeC1l:re, to the extent 
allowed b?/ law, federal financial puri1'cipoJion '{{rider United 
States Code, IWe 42, sections 1396 to 1896p, as amended 
th,'ouqh DecembM' 31,1[182, for the provision of serv'ices to per-
80ns who, in the absence of the services, would need the level of 
care proV?~ded in {J, state li,ospUal or a communit1J intermedl~aie 
caTe jac'ilit'JI jor mentaUy retarded f)crsons. The, commissioner 
mav seek amen.rbn(mts to the wa,ivers or a,pply for- aild1:tional 
u1aivers under rJnited States Code, title ],.2, sections 1."W6 to 
1396p, as amended throur!h December 31, 1.182, to conta,in costs. 
The com,missione;· shall ensure that payment for the cost of pro
viding home and community based alternative seTvices under 
the federal waiveT plan siwll not exceed the cost of intermediate 
care seTvices that would hame been provided without the wa;',
ered service::;. 

Subd. 6. [RULES.] The commissioneT shall adopt tempo
'rary and peTntanent rules to establish TeqltiTed controls, docu
mentation, and reporting of services provided in order to assure 
proper administration of the approved wu,iver plan. 

Subd. 7.· [SCREENING TEAMS ESTABLISHED.] Each 
county agency sha,1l establish a screening tea/m which, under the 
direction of the county case manager, sha,ll ma,ke a,n evaJuation 
of need for home and community based services of persons who 
are entitled to the level of care provided by an intermediate care 
facility for mentally ,'etarded persons or for whom there is a rea
sonable indication thlLt they might need the services in the neaT 
lutuTe. The screening team shall ma,ke. an evaluation of need 
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within 15 working days of the request for se1'"ice and within fi"e 
working days of an emergency admission of an indi"idual to an 
intermediate care facility for mentally retarded persons. The 
screening team shall consist of the case manager, the client, a 
parent or guardian, a qualified mental retardation professional, 
as defined in the Code of Federal Regulations, title 42, section 
J,J,2.401, as amended through DecembC1' 31, 1982, assigned by 
the commissioner. The case manager shall consult with the 
client's physician or other persons as necessary to make this 
e"aluation. Other persons may be invded to attend meetings of 
the screen'ing team. No member of the screening team shall ha"e 
any direct or indi1'ect service pro"ide'f interest in the case. 

Subd. 8. [SCREENING TEAM DUTIES,] The screening 
tcam shall: 

(a) 'fe"iew diagnostic data; 

(b) re"iew health, social, and de"elopmental assessment data 
using a uniform screening tool specified by the commissioner; 

(c) identify the level of services needed to maintain the per
son in the most normal and least restrictive setting that is consis
tent with treatment needs; 

(d) 
service 
1nent; 

identify other noninstitutional public assistance or social 
that may prevent 01' delay long-term residential place-

(e) determine whether a client is in serious need of long-term 
"esidential care; 

(f) make recommendations to the county agency regarding 
placement and payment for: (1) social service or public assis
tance support to maintain a client in the client's' own home or 
other place of residence; (2) training and habilitation service, 
vocational rehabilitation, and employment training activities; 
(8) community residential placement; (I,) state hospital place
ment: or (5) a home and community based alternative to com
munity residential placement or state hospital placement; 

(g) make recommendations to a court as may be needed to 
assist the court in making commitments of mentally retarded 
persons; a.nd 

(h) inform clients that appeal may be made to the commis
sioneT pursuant to section 256,04.5. 

Subd. 9. [REIMBURSEMENT.] Payment shall not be pro
vided to a service provider for any recipient placed in an inter
mediate care facility for the mentally reta,rded prior to the recip
ient being screened by the screening team. The commissioner 
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shall not deny reimbursement for: (a) an individual admitted 
to an intermediate care facility for mentally retarded who is M
sessed to need long-term supportive services, if long-term sup
pm·tive services other than intermediate care are not available 
in that community; (b) any individual admitted to an inter
mediate care facility for the mentally retarded under emergency 
circumstances; (c) any eligible individual placed in the· inter
mediate care facility for the mentally retarded pending an appeal 
of the screening learn's decision; or (d) any medical a."sistance 
recipient when,after full disc~"sion of all appropriate alterna
tives including those that aTe expected to be leM costly than in
termedi,de care for mentally retarded, the individual or the 
individual's legal representative insists on intermediate care 
placement. The screening team shall provide documentation that 
the mOBt cost effective alternatives available were offered to this 
individual or the individual's legal representative. 

Sec. 6. Minnesota Statutes 1982, section 256B.19, is amended 
by adding a snbdivision to read: 

Subd. 3. [STUDY OF MEDICAL ASSISTANCE FI
NANCIAL PARTICIPATION.] The commissioner shall study 
the feasibility and outcomes of implementing a variable medical 
a.ssistance county financia.l participation rate for long-term care 
services to mentally retarded persons in order to encourage the 
utilization of alternative services to long-term intermediate care 
for the mentally retarded. The commissioner shall submit his 
findings and recommendations to the legiskLture by January 20, 
1981,. 

Sec. 7. [256B.50] [RATES FOR COMMUNITY-BASED 
SERVICES FOR THE MENTALLY RETARDED.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this 
section, the following terml< have the meaning given them. 

(a) "Commissioner" means. the commissioner of public wel
fare. 

(b) "Facility" means a facility licensed as a mental retarda
tion residential facility under section 252.28, licensed as a super
vised living facility under chapter 11,1" and certified as an inter
mediate care facility for the mentally retarded. 

(c) HWaiveredservice" means home 01' community-based sc-r
vice authorized under United States Code, title 1,.2, section 1396n 
(c), as amended through December 31, 1982, and defined in the 
Minnesota state plan for the provision of medical Msistance ser
vices'. Waivered services include, at a minimum, case manage
ment, family training and support, developmental training homes, 
supervised living arrangements, semi-independent living ser
vices, respite care, and training and habilitation services. 
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(d) "Training and habilitation services" are those health 
and social services needed to ensnre optimal functioning of per
sons who are mentally retarded or have related conditions. Train
ing and habilItation services shall be provided to a client away 
from the residence unless medically contraindicated by an 
organization which does not ha·ve a direct or indirect financial 
interest in the organization which provides the person's residen
tial services. This requirement shall not apply to any develop
mental achievement center which has applied f01' licensure prior 
to April 15, 1983. 

SuM. 2. [AUTHORITY.] 'The commissioner shall establish 
procedures and rules for determining rates for care of residents 
of intermediate care facilities for the mentally retarded which 
qualify as vendors of medical assistance, waivered services, and 
for provision of training and habilitation services. Approved 
rates shall be established on the basis of methods and standards 
that the commissioner finds adequate to provide for the costs 
that must be incurred for the quality care of residents in effi
ciently and economically operated jacilities and services. The 
procedures shall specify the costs that are allowable for payment 
through medical assistance. The commissioner may use experts 
from outside the department in the establishment of the pro
cedures. 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACIL
ITIES FOR THE MENTALLY RETARDED.] The commis
sioner shall establish, by rule, procedures for determinin.q rates 
for care of residents of intermediate care facilities for the 
mentally retarded. The procedures shall be based on methods 
and standards that the commissioner finds are adequate to 
provide for the costs that must be incurred for the care of 
residents in efficiently and economically operated facilities. In 
developing the procedures, the commissioner shall include: 

(a) cost containment measures that assure efficient and 
prudent management of capital assets and operating fast in
creases which do not exceed increases in other sections of the 
economy; 

(b) limits on the amounts of reimbursement for property, 
general and administration, and new facilities; 

(c) requi1'ements to ensure that the accounting practices of 
the facilities conform to generally accepted accounting prin
ciples; and 

(d) incentives to reward accumulation of equity. 

In establishing rules and procedures for setting rates for care 
of residents in intermediate care facilities for mentally retarded 
persons, the commissioner shall consider the recommendations 
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contained in the February 11, 1983, Report of the Legislative 
Auditor on Community Residential Programs for the Mentally 
Retarded and the recommendations contained in the 1982 Report 
of the Department of Public Welfare Rule 52 Task Force. Rates 
paid to supervised living facilities for rate years beginning dur
ing the fiscal biennium ending June 30, 1985, shall not exceed 
the final rate allowed the facility for the previous rate year by 
more than six percent. 

Subd. 4. [W AIVERED SERVICES.] In establishing rates 
forr waivered services the commissioner sha.ll consider the need 
for flexibility in the provision of those services to meet individual 
needs identified by the screening team. 

Subd.5. [TRAINING AND HABILITATION SERVICES.] 
(a) Except as provided in subdivision 6, rates for reimburse
ment under medical assistance for training and habilitation 
services provided by a developmental achievement center either 
as a waivered service or to residents of an intermediate care 
facility for mentally retarded pm'80ns shall he established and 
paid in accordance with this subdivision effective January 1, 
198!,. 

(b) Prior to August 1, 1989, the county board shall submit 
to the commissioner its contractual per diem rate and its maxi
mum per client annual payment limitations, if any, for each 
developmental achievement center it administers pursuant to 
section 252.24, subdivision 1, for the period from July 1. 1988, 
through December 31,1983, which shaUbe the medical assistance 
reimbursement rate established for that developmental achieve
ment center for 1983. If the county rate is based on average 
daily attendance which i8 less than 93 IJerccnt of the devdov
mental achievement center's average enrollment for the period 
from July 1, 1983, to December 31,1988, the commissioner shoJI 
adjust that rate based on 93 percent average daily attendance. 

(0) The base per diem reimbursement rate established for 
1983 may be increased b1J the commissioner in 1984 in an amount 
up to the projected percentage change in the average value of 
the consumer price index (all urban) for 1984 over 198.1. In 
subsequent years, the increase in the per diem rate shall not 
exceed the projected percentage change in the o,verape annual 
1)al?te of the consumer price index (all grban) jor the S{T,me thne 
period. 

(rT) The cnJ"~?ty boa.rd {n 1l)hic~,', an interrru:cUat( c;are !ncilit1/ 
fG1' 1Ju!ntnlll' refaTdwl persons is loca-ted shall crmtrac;~ an'!':u(!Jlll 
'With that ladUty (i,nd 'wifh the a,pproprinte develop1.'II ... ental 
nchievernIJnt crrdrr O"t t r ain-i'ntl a.nd habil-itation service provider 
for pro-vision of trainin,(J and habililah'on services for 'Bach resi
dMd cf the fa,dl'l'tp ffJ"{' ?Ohorn the ser?)?:ces a-re rcq1-lired by the 
rcshlent's individual sWfvice plan. Thi,'3 contraf;c sha.ll specify 
the county paY1nent Tate or the medical assistance 1·eirn.-bu.'rse-
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ment rate, as appropriate; the training and habilitation services 
to be provided; and the performance standards for program pro
vision and evaluation. A similar contract shall be entered into 
between the county and the developmental achievement center 
f01' persons receiving training and habilitation services from 
that center as a waiv€yed service. 

(e) The commissionel' shall reimburse under medical assis
tance up to 210 days of training and habilitation services at de
velopmental achievement centers f01' those cente'rs which pro
vided less than or equal to 210 days of training and habilitation 
services in calendar year 1982. For developmental achievement 
centers providing more than 210 days of services in 1982, the 
commissioner shall not reimburse under medical assistance in 
excess of the number of days provided by those programs in 
1982. 

(f) Medical assistance pa,yments for trai,cing and habilita
tion services shall be made directly to the training and habilita
tion provider after submission of invoices to the medical assis
tance program following procedures established by the medical 
assistance program. 

(g) Nothing in this subdivision shall prohibit county boards 
fTom contracting for rates for services not reimbursed under 
m,edical assistance. 

Subd. 6. [NEW DEVELOPMENTAL ACHIEVEMENT 
PROGRAMS; RATES,] The commissioner, upon the recOm
mendation of the loenl county boa1'd, shall determine the medicnl 
assistance reirnbursement rate for new developmental achieve
ment progmms. The payment rate shall not exceed 125 percent 
of the average payment rate in the region. 

Subd. 7. [ALTERNATIVE RATES FOR TRAINING AND 
HABILITATION SERVICES.] Altemative methods may be 
proposed by the counties or the commissioner for provision of 
training and habilitation services during daytime hours apart 
from a ,'esidential facility to persons for whom needs identified 
in their individual service plan are not met by the training and 
habilitation services provided at a developmental achievement 
center. The commissioner shall establish procedures for approval 
of the proposals and for medical assistance payment of rates 
which slwll not exceed the avemge mte allowed in that county 
for t?~aining and ha·bilitcdion SCTV1:ces pursuant to subdivision 5. 
Nothing in this subdilJision prohibits a county from contractin.o 
with a developmental achievement center for those purposes. 

Subd. 8. [PAYMENT FOR PERSONS WITH SPECIAL 
NEEDS.] The commissionct' shall establish by December 31, 
1983, procedures to be followed by the counties to seek auth01'i
zati,on from the co'mmissioner for medical assistance reimburse
ment f01" U'aivered services 01' training and habilita-tion services 



51st Day] WEDNESDAY, MAY 11, 1983 3623 

for very dependent persons with special needs in an amount in 
excess of the rates allowed pursufLnt to subdivisions 2, 4, 5, and 
6, and procedures to be followed for rate limitation exemptions 
for intermediate can facilities for mentallll retarded persons, 
No excess payment or limitation exemption shall be authorized 
unless the need for the service is documented in the individual 
service plan of the person or persons to be served, the type and 
duration of the services needed are stated, and there is a basi. 
for estimated cost of the services. 

The commissioner shall evaluate thc seTvices pTovided pursu
ant to this subdivision through p1'Ogram and fiscal audits. 

Subd. 9. [REPORTING REQUIREMENTS.] The develop
mental achievement center shall submit to the county and the 
commissioner no later than March 1 of each year an annual 
report which includes the actual program re.venues and expen
ditures, client information, and program information. The in
formation shall be submitted on forms prescribed by the commis
sioner. 

Subd. 10. [RULES.] To implement this section, the com
missioner shall promu.lgate temporary and permanent rules in 
accordance with chapter 14. To implem.ent subdivision 3, the 
commissioner shall promulgate temporary rules by October i, 
1983, and permanent rules in accordance with sections 14.01 to 
14.38. Notwithstanding the provisions of section 14.35, the 
temporary ,'ule promulgated to implement subdivision 3 shall 
be effective for up to 720 days. 

Sec. 8. [RULES.] 

To implement sections 1 to 7, the commissioner shall promul
gate temporaT'lJ and permanent rules in accordance with sections 
14.01 to 14.38. 

Sec. 9. Minnesota Statutes 1982, section 256E.06, is amend
ed. by adding a subdivision to read: 

Subd. 2a. [STATE TRANSFER OF FUNDS.] Notwith
standing subdivisions 1 and 2, for the pnrpose of funding train
ing and habilitation services provided to residents of inter
mediate care facilities for mentally retarded persons as required 
under federal regulation, the cmnmissioner is authorized to 
transfer on a quar·terlll basis to the medical assistance state ac
count from each county's Community Social Services Act alloca
tion an amount equal to the state share of medical assistance 
"eimbursement for such services provided to clients for whom the 
county is financially responsible. Upon federal approval and state 
implementation of the state medical assistance plan, county boards 
will not be responsible for the funding of training and habilita
tion services as a social service to residents of intermediate care 
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facilities for the mentally retaTded. County board responsibility 
for training and habilitation services shall be assumed under sec
tion 256B.20. County boards continue to be responsible for funib
ing developmental achievement center services not covered under 
the medical assistance progmm established by United States 
Code, title 42, sections 1396 to 1396p, as amended through 
December 31, 1982, and shall develop contractual agreements 
for these services under the authority of chapter 256E. 

Sec. 10. [CASE MANAGEMENT PLAN.] 

(a) Up to 15 line item positions m·e a.uthorized for the im
plementation of provisions of the case management pian, the 
home and community based se'rvices 'wa-iver program, assisting 
county agencies in screening clients for medical a8sistance ser
vices, technical assistance in developing community-based alter
natives, and management of the mental retardation medical as
sistance prog·ram. 

(b) The appropriation for development and implementation 
of this project shall be expended with the approval of the gov
ernor after consulting with the legislative advisory commission 
as provided in section 3.30. Release of these funds shall also be 
contingent upon submission 0/ a plan p1"epared by the commis
sioner. The plan shall describe the following: 

(1) the organization, development, and responsibilities of 
requested staff; 

(2) specification of all the administrative costs associated 
with the program-; 

(3) how the information system will be integrated into the 
community services information system, the medicaid manage
ment infoT1nation sy.)'te1n, and any OthC1· data processing opera
tion8 of the department; 

(4) the methods f01· implementing the system; a:l!d 

(5) the projected C08ts for the maintenance and operation 
of the system. 

The plan shall. be submitted to the chail"men of the house ap
propriations and senate fina:nee committees. 

Sec. 11. [REPEALER.] 

The proV'isions of .'Jeciions 2, 3, 5, 7, subdivisiOlts 1 and 4- and 
10 are repealed effective June 30, 1984, if a horne and community 
based waiver uncler United States Code, title 42, section 1915(c), 
as amended thou.'lh DecemliC1· 31, 198,Z, is not approved by June 
30, 1984. 
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Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 11 are effective the day following final enact
ment." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of 
state government; appropriating money for welfare, corrections, 
health, and other purposes with certain conditions; providing 
appropriations for the departments of public welfare, economic 
security, corrections, health, sentencing guidelines commission, 
corrections ombudsman, and health related boards; amending 
Minnesota Statutes 1982, sections 13.46, subdivision 2; 144.653, 
subdivision 2; 144A.10, subdivision 2; 145.881; 145.882; 145.921, 
subdivision 1; 245.62; 245.66; 246.51, subdivision 1; 246.57, by 
adding a subdivision; 251.011, subdivision 6; 252.24, subdivision 
1; 252.28; 256.01, subdivision 2; 256.82, by adding a subdivision; 
256.966, subdivision 1; 256.967; 256.968; 25GB.02, subdivision 
8; 256B.04, subdivision 14, and by adding a subdivision; 256B.-
041, subdivisions 2 and 5; 25GB.06, subdivision 1; 25GB.061; 
256B.064, subdivisions Ia and 2; 256B.07; 256B.14, subdivision 
2; 256B.17, by adding a subdivision; 256B.lS, by adding a sub
division; 256B.27, subdivisions 3 and 4; 256D.Ol, subdivision 1; . 
256D.02, subdivision 4, and by adding a subdivision; 256D.03, 
subdivision 4, and by adding a subdivision; 256D.05, subdivision 
la; 256D.06, subdivision 5; 256D.09, subdivision 2, and by add
ing a subdivision; 256E.06, subdivision 2, and by adding a sub
division; 401.14, by adding a subdivision; 401.15, subdivision 
1; and Laws 1981, chapter 360, section 10; proposing new law 
coded in Minnesota Statutes, chapters 145; 246; 252; 256; 256B; 
and 256D; proposing new law coded as Minnesota Statutes, 
chapter 268A; repealing Minnesota Statutes 1982, sections 
256D.02, subdivision 14; 256D.06, subdivision 1a; Laws 1979, 
chapter 336, section 5; and Laws 1981, ~hapter 323, section 4." 

The motion prevailed and the amendment was adopted. 

Wynia moved to amend S. F. No. 1234, as amended, as follows: 

Page 22, line 5, delete "not" 

Anderson, R., moved to amend the Wynia amendment t08. F. 
No. 1234, as amended, as follows: ' 

Add the following to the Wynia amendment: 

Page 2, line 6, after "shall" insert "not" 

A roll call was requested and properly seconded. 
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CALL OF THE HOUSE 

On the motion of Wynia and on the demand of 10 members, 
a call of the House was ordered. The following members an
swered to their names: 

Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
FrerIchs 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Piepho 
Krueger Price 
Kvam Quinn 
Larsen Quist 
Levi Redalen 
Long Riveness 
Ludeman Radosovich 
Mann Hodriguez, C. 
McDonald Rodriguez, F. 
McKasy Rose 
Metzen St. Dnge 
Minne Sarna 
l\Junger Schafer 
Murphy Schoenfeld 
Neuenschwander Seaberg 
O'Connor Segal 
Ogren Shaver 
Olsen Shea 
Omann Sherman 
Onnen Skoglund 
Otis Sparby 
Pauly Staten 
Peterson Sviggwn 

Swanson. 
Thiede 
Tomlimon 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

Wynia moved that further proceedings of the roll call be 
dispensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so 
ordered. 

The question recurred on the Anderson, R., amendment to the 
Wynia amendment to S. F. No. 1234, as amended, and the roll 
was called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 54 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 

Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 

Hokr 
Jennings 
Johnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McEachern 
McKasy 

Olsen 
Omano 
Pauly 
Piepho 
Quist 
Redalen 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 

Shennan 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 
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Those who voted in the negative were: 

Anderson, B. Eken Long Fiper Skoglund 
Anderson, C. Elioff Mann Price Solberg 
B3ttaglia Ellingson Metzen Quinn SpaThy 
Beard Grabn Minne Rice Staten 
Begich Greenfield IVlung<'T Riveness Swansou 
Bergstrom Gustafson Murphy Rodosovich ,!'omlinson 
Bcrkelman Hoffman Nelson, D. Rodriguez, C. Tunheim 
Brandl Jacobs Nelson, K. Rodriguez, F. Vanasek 
Brinkman Kahn N(~uf!n;:;chwandt;r St. Ouge Vcllenga 
Carlson, L. Kalis Norton Sarna Voss 
Clark, J. Kelly O'Connor Scheid Welch 
Clark, K. Knuth Ogren Schoenfeld Welle 
Clawson Kf)~tl1hrvz Osthoff Segal Wenzel 
Cohen Kruege~ Otis Shea Wynia 
Coleman Larsen Peterson Simoneau Speaker Sieben 

The motion did not prevail and the amendment to the amend
ment was not adopted. 

The question recuned on the Wynia amendment to S. F. No. 
1234, as amended. The motion prevailed and the amendment was 
adopted. . 

Anderson, R., moved to amend S. F. No. 1234, as amended, as 
follows: 

Page 79, line 9, delete "and state hospitals" 

Page 79, line 9, delete "7,500" and insert "7,000" 

Page 79, line 10, delete "7,000" and insert "6,500" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 36 yeas and 86 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Fjoslien Knickerbocker Rose Valan 
Bishop Frerichs Levi Seh3feT v;r elker 
Burger Gruenes Marsh Seaherg Welle 
Carlson, D. Gutknecht McDonald Shaver Zaffke 
Dimler Haukoos OLsen Sherman 
Erickson Heap Omann Stadum 
Evans Heinitz Quist Thiede 
Findlay Hoberg Redalen Uphus 
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Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bra-ndl 
Brinkman 
Carlson, L. 
Clark, J. 
CJawson 
Cohen 
DenOuden 
Eken 
Elioff 
Ellingson 

Forsythe 
Graha 
Greenfield 
Gustafson 
Halberg 
Hi:rr.lc 
HoHman 
Hokr 
Jacobs 
Jennings 
Johnson 
Kahn 
Kelly 
Knuth 
Kostohryz 
Krueger 
Kv~m 
Larsen 

Long Peterson 
Ludeman Piepho 
Mann Piper 
:McEachern Price 
McKasy Quinn 
Melzen Rice 
Minne Riveness 
Munger Rodosovich 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez, F. 
N eIson, K. St. Onge 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Segal 
Osthoff Simoneau 
Otis 
Pauly 

Skoglund 
Sparby 

[51st Day 

Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Anderson, R., moved to amend S. F. No. 1234, as amended, as 
follows: 

Page 80, delete lines 2 to 9 

Reletter the clauses 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 36 yeas and 88 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Fjoslien Marsh Reif 
Burger Frerichs McDonald Schafer 
Carlson, D. Gutknecht Nelson, D. Shennan 
Dempsey Haukoos Olsen Staclurn 
Dimler Heinitz Omann Sviggum 
Erickson Hoberg Onnen Thiede 
Evans Knickerbocker Piepho Uphus 
Findlay Ludeman Redalen Val an 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 

Begich 
Bennett 
Bergstrom 
Berkelman 

Bishop 
Brandl 
Brinkman 
Carlson, L. 

Clark, .T. 
Clark. K. 
Clawson 
Cohen 

Valenta 
Waltman 
Welker 
Welle 

Coleman 
DcnOuden 
Eken 
Elioff 
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Ellingson 
Forsythe 
Graba 
Gruenes 
Gustafson 
Halberg 
Heap 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Johnson 
Kahn 
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Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 
Levi 
Long 
Mann 
:McEachern 
McKasy 
Metzen 
Minne 
Munger 

Murphy Rodosovich 
Nelson, K. Rodriguez, C. 
Neuenschwander Rodriguez, F. 
Norton Rose 
Ogren St. Onge 
Osthoff Sarna 
Pauly Scheid 
Peterson Schoenfeld 
Piper Seaberg 
Price Segal 
Quinn Shea 
Quist Simoneau 
Rice Skoglurid_. 
Riveness Solberg 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not adopted. 

Anderson, R.,moved to amend S. F. No. 1234, as amended, as 
follows: 

Page 30, line 18, after "implementing" insert "up to" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Wynia moved that those not voting.be excused from voting. 
The motion prevailed. 

There were 43 yeas and 83 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Burger 
Carlson, D. 
Oawson 
Dempsey 
Dimler 
Erickson 
Evans 

Findlay 
Fjoslien 
Frerichs 
Gutknecht 
Haukoos 
Heap 
Hoberg 
Johnson 
Knickerbocker 

Ludeman 
Marsh 
McDonald 
McEachern 
Metzen 
Olsen 
Omann 
Onnen 
Piepho 

Redalen 
Rose 
Schafer 
Seaberg 
Shennan 
Stadum 
Thiede 
Uphus 
Valan 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Brinkman 
Carlson, L. 
Clark,J. 
Cohen 
Coleman 
DcnOuden 
Ek.en 
Elioff 

Ellingson 
Forsythe 
Grabn 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Himle 
Hoffman 
Hokr 
Jacobs 
Jennings 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 

Krueger Pauly 
Larsen Peterson-
Levi Piper 
Long Price 
Mann Quinn 
McKasy Quist 
Minne Reif 
Munger Rice 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rodriguez, C. 
Neuenschwander Rodriguez, F. 
Norton St.Onge 
O'Connor Sarna 
Ogren Scheid 
Osthoff Schoenfeld 
Otis Segal 

Valento 
Vo .. 
Waltman 
Welker 
Welle 
Wigley 
Zaffke 

SimoneaU. 
Skoglund 
Solberg 
Sparby 
Staten 
$viggum 
Swanso. 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Wenzel 
Wynia 
Speaker Sieben 
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The motion did not prevail and the amendment was not 
adopted. 

Sviggum moved to amend S. F. No. 1234,. as amended, as 
follows': 

Page 43, delete sections 13 and 14 

Page 52, delete section 25 

Renumber the sections and correct all internal cross refer
ences as may be required by this amendment 

Page 53, delete liIle 4 

Amend the title as follows: 

Page 1, line 17, delete "256B.041," 

Page 1, line 18, delete "subdivisions 2 and 5;" 

Page 1, line 24, delete ", and by adding a subdivision" 

A roll call was requested and properly.seconded. 

The question was taken on the amendment and the roll was 
called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 53 yeas and 75 nays as follows: 

Those who voted in the affirmative were : 

Anderson. R. 
Bennett 
Bishop 
Burger 
Carlson. D. 
Dempsey 
DenOuden 
DimIer 
Erickson 
Evans 
Findlay 

Fjoslien 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Hirnle 
Hoberg 
Hokr 
Jennings 

Johnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh· 
McDonald 
McEachern 
McKasy 
Olsen 
Omann 

Onnen 
Pauly 
Piepho 
Quist 
Redalen· 
Schafer 
Seaberg 
Shaver 
Sherman 
Stadum 
Sviggurn 

Those who voted in the negative were: 

Anderson, B. Ber~strom Clark. 1. ElioH 
Anderson, G. Berkelman Clark, K. Ellingson 
Battaglia Brnndl Clawson Forsythe 
Beard Brinkman . Coleman Graba 
Begich Carlson. L. Eken Greenfield 

Thiede 
Uphus 
Valan 
Valenta 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffke 

Gustafson 
Halberg 
Hoffman 
Jacobs 
Kahn 
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Kalis 
Kelly 
Knuth 
KostohrYL 
Krueger 
Larsen 
Long 
:VIann 
Mctzen 
Minne 
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Munger Piper 
Murphy Price 
~elson, D. Quinn 
Nelson, K. Reif 
'Neuenschwander Rice 
O'Connor Riveness 
Ogren Radosovich 
Osthoff Rodriguez, C. 
Otis Rodriguez, F. 
Peterson Rose 

St. Dnge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 

Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Sviggum moved to amend S. F. No. 1234, as amended, as 
follows: 

Pages 62 to 76, delete Article 6 and insert: 

"ARTICLE 6 

GENERAL ASSISTANCE 

Section 1. Minnesota Statutes 1982, section 13.46, subdivi
sion 2, is amended to read: 

Subd. 2. [GENERAL.] Unless the data is summary data 
or a statute specifically provides a different classification, data 
on individuals collected, maintained, used or disseminated by 
the welfare system is private data on individuals, and shall not 
be disclosed except: 

(a) Pursuant to section 13.05; 

(b) Pursuant to a valid court order; 

(c) Pursuant to a statute specifically authorizing access to 
the private data; 

(d) To an agent of the welfare system, including appropriate 
law enforcement personnel" who are acting in the investigation, 
prosecution, criminal or civil proceeding relating to the admin
istration of a program; 

(e) To personnel of the welfare system who require the data 
to determine eligibility, amount of assistance, and the need to 
provide services of additional programs to the individual; 

(f) To administer federal funds or programs; or 

(g) Between personnel of the welfare system working in the 
same program; or 
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(h) To the Minnesota department of economic security for 
the purpose of monitoring the eligibility of the data subject 
for unemployment compensation or for any employment or train
ing program administered by that agency, whether alone or in 
conjunction with the welfare system. 

Sec. 2. Minnesota Statutes 1982, section 268.12, subdivision 
12, is amended to read: 

Subd. 12. [INFORMATION.] Except as hereinafter other
wise provided, data gathered from any employing unit, employer 
or individual pursuant to the administration of sections 268.03 
to 268.24, and from any determination as to the benefit rights of 
any individual shall be private data on individuals or nonpubIic 
data not on individuals as defined in section 13.02, subdivisions 
9 and 12 and shall not be disclosed except pursuant to this sub
division or pursuant to a valid court order. This private data 
may be disseminated to and used by the following agencies 
without the consent of the subject of the data: 

(a) State and federal agencies specifically authorized access 
to the data by state or federal law; 

(b) Any agency of this or any other state; or any federal 
agency charged with the administration of an employment 
security law or the maintenance of a system of public employ
ment offices; 

(c) Local human rights groups within the state which have 
enforcement powers; 

(d) The Minnesota department of revenue on an inter
changeable basis with the department of economic security 
subject to the following restrictions and notwithstanding any 
law to the contrary: . 

(1) The department of revenue may have access to depart
ment of economic security data on individuals and employing 
units only to the extent necessary for proper enforcement of 
tax laws; and 

(2) The department of economic security may have access to 
department of revenue data pertaining only to individuals who 
have claimed benefits under sections 268.03 to 268.24 and only 
if the individuals are the subject of investigations based on 
other information available to the department of economic 
security. The data provided by the department of revenue shall 
be limited to the amount of gross income earned by an individual, 
the total amount of earnings from each employer and the em
ployers' names. Upon receipt of the data, the department of 
economic security may not disseminate the data to any individual 
or agency except in connection with a prosecution for violation 
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of the provisions of sections 268.03 to 268.24. This clause shall 
not be construed to be a restriction on the exchange of informa
tion pertaining to corporations or other employing units to the 
extent necessary for the proper enforcement of this chapter; 

(e) Public and private agencies responsible for administer
ing publicly financed assistance programs for the purpose of 
monitoring the eligibility of the program's recipients; 

(f) The department of labor and industry for the purpose of 
determining the eligibility of the data subject; 

(g) Local and state welfare agencies for monitoring the 
eligibility of the data subject for assistance programs, or for 
any employment or training program administered by those 
agencies, whether alone. in combination with another weltare 
agency', or in conjunction with the department of economic 
seau-rity; and 

(h) Local, state and federal law enforcement agencies for 
the sale purpose of ascertaining the last known address and 
employment location of the data subject, provided the data sub
ject is the subject of a criminal investigation. 

Data on individuals, employers, and employing units which 
are collected, maintained, or used by the department in an inves
tigation pursuant to section 268.18, subdivision 3 are confiden
tial as to data on individuals and protected nonpublic data as 
defined in section 13.02, subdivisions 3 and 13 as to nonindivid
ual employers and employing units, and shall not be disclosed 
except pursuant to statute or valid court order or to a party 
named in a criminal proceeding,administrative or judicial, for 
preparation of a defense. 

Data on individuals, employers, and employing units which 
are collected, maintained, or used by the department in the ad
judication of a separation or eligibility issue pursuant to the ad
ministration of section 268.10, subdivision 2 are confidential as 
to data on individuals and protected nonpublic data as to non
individual employers and employing units as defined in section 
13.02, subdivisions 3 and 13 and shall not be disclosed except pur
suant to the administration of section 268.10, subdivisions 3 to 
8 or pursuant to a valid court order. 

Aggregate data about employers compiled from individual job 
orders placed with the department of economic security are non
puhlic data as defined in section 13.02, subdivision 9 if the com
missioner determines that divuldng the data would result in dis
closure of the identity of the employer, The general aptitude test 
battery and the nonverbal aptitude test battery as administered 
by the department are also classified as non public data, 
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Data on individuals collected, maintained or created because 
an individual applies for benefits or services provided by the 
energy assistance and weatherization programs administered 
by the department of economic security is private data on indi
viduals and shall not be disseminated except pursuant to section 
13.05, subdivisions 3 and 4. 

Data gathered by the department pursuant to the administra
tion of sections 268.03 to 268.24 shall not be made the subject 
or the basis for any suit in any civil proceedings, administrative 
or judicial, unless the action is initiated by the department. 

Sec. 3. Minnesota Statutes 1982, section 256D.05, subdivision 
la, is amended to read: 

Subd. la. [TEMPORARY STANDARDS.] NotwIthstand
ing the provisions of subdivision 1, from March 24, 1982 until 
June 30, (1983) 1,985, each person or family whose income and 
resources are less than the standard of assistance established 
by the commissioner. and who is not eligible for the federally 
aided assistance programs of emergency assistance or aid to 
families with dependent children, or any succeSSor to those pro
grams, shall be eligible for and entitled to general assistance if 
the person or family is: 

(a) A person who is suffering from a permanent or tempo
rary illness, injury, or incapacity which is both medically certified 
and prevents the person from engaging in suitable employment, 
and who, if the medical certification establishes that the illness, 
injury, or incapacity is temporary and recommends a reasonable 
plan for rehabilitation, is following' the plan; 

(b) A person whose presence in the home on a sUbstantially 
continuous basis is required because of the certified illness or 
incapacity of another member of the bousehold; 

(c) A person who has been placed in a licensed or certified 
facility-for purposes of physical or mental bealth or rehabilita
tion, if the placement is based on illness or incapacity, and is 
pursuant to a plan developed or approved by the local agency 
t.hrough its director or designated representative; 

(d) A person who resides in a shelter facility described in 
subdivision 3; 

(e) A person who is or may be eligible for displaced home
maker services, programs, or assistance under section 4.40. In 
determining eligibility of the person for general assistance, in
come received a as stipend shall be disregarded as provided in 
section 4.40 ; 

(f) A person who is unable to secure suitable employment 
due to inability to communicate in the English language, and 
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who, if assigned to a language skills program by the local agency, 
is participating in that program; 

(g) A person not described in clause (a) or (e) who is diag
nosed by a licensed physician or licensed consulting psychologist 
as mentally iII or mentally retarded; 

(h) A person who is unable to secure suitable employment 
due to a lack of marketable skills and who, if assigned to a vo
cational counseling, vocational rehabilitation, or work training 
program by the local agency, is participating in that program. 
Eligibility for general assistance under clause (h) is limited to 
five weeks per calendar year; 

(i) A person who has an application pending for the pro
gram of supplemental security income for the aged, blind and 
disabled or has been terminated from that program and has an 
appeal from that termination pending, and who has executed 
an interim assistance authorization agreement pursuant to the 
provisions of section 256D.06, subdivision 5; or 

(j) A person who is unable to secure suitable employmeilt 
because his advanced age significantly affects his ability to en
gage in substantial work. This clause is effective January 1, 
1983. 

This subdivision is repealed July 1, (1983) 1985. 

Sec. 4. Minnesota Statutes 1982, section 256D.06, subdivi
sion 5, is amended to read: 

Subd. 5. [ELIGIBILITY FOR OTHER BENEFITS; IN
TERIM ASSISTANCE.] Any applicant, otherwise eligible for 
general assistance and possibly eligible for maintenance bene
fits from any other source shall be obligated to (a) make appli
cation for those benefits within 30 days of the general assistance 
application; and (b) execute an interim assistance authorization 
agreement on a form as directed by the commissioner. If found 
eligible for benefits from other sources, and a payment received 
from another source relates to the period during which general 
assistance was also being received, the recipient shall be re
quired to reimburse the local agency for the interim assistance 
paid. Reimbursement shall not exceed the amount of general 
assistance paid during the time period to which the other main
tenance benefits apply and shall not exceed the state standard 
applicable to that time period. The commissioner shall adopt 
rules, and may adopt tempora,'y Tules, authorizing local agen
cies to retain jr'Om the amount recovered under an interim assis
tance agreement 25 percent plus actual reasonable costs of liti
gation and disbu1'sements when the agency has provided special 
assistance to the recipient in processing the recipient's claim jar 
maintenance benefits from other sources. The funds retained 
under this section shall be from the state share of the recovery. 
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The local agency may contract with qualified persons for spe
cial assistance. The rules adopted by the commissioner shall 
include the methods by which/ocal ageneies shall identify, refer, 
and assist recipients who may be eligible for benefits under the 
federal programs for the disabled. This (PROVISION) subdivi
sion shan not require repayment of per diem payments made to 
shelters for battered women pursuant to section 256D.05, sub
division 3. 

Sec. 5. Minnesota Statutes 1982, section 255D.09, subdivi
sion 2, is amended to read: 

Subd. 2. mULES FOR RECIPIENTS UNABLE TO MAN
AGE GRANTS.] . Notwithstanding the provisions of subdivi
sion 1, the commissioner shall provide by rule (AND REGU
LATION), and is authorized to adopt temporary rules, for 
situations in which vouchers and vendor payments may be 
(MADE) issued by local agencies because of the inability of 
the recipient to manage his general assistance grant for his 
own or family's benefit. 

Sec. 6. [268A.ll] [APPLICATION PROCESS; DETER
MINATIONS.] 

Any person may apply to the commissioner for services under 
the small bu.,iness job creation incentive program or the public. 
service jobs program. Upon receiving an application, the com
missioner shall promptly determine the person's eligibility for 
services under the programs, the person's ability to successfully 
perform a job available through one of the programs, and the 
person's eligibility for an allowance pursuant to seCtion 17. In 
determining the eligibility of a person for the allowance, the 
commissioner shall apply the standards set forth in sections 
256D.01 to 256D.21. If the commissioner finds at any time that 
a person is not eligible for services under the jobs programs or 
if the commissioner determines after a three-month period that 
the person is unlikely to secure a job through one of the jobs 
programs, then the commissioner shall issue a written deter
mination stating the findings. If the commissioner finds at any 
time, pursuant to standards established by the commissioner by 
rule or temporary rule, that a person is not able to successfully 
perform a job available through one of the .iobs programs, the 
commissioner shall issue a written determination stating the 
findings and explaining the person's right to appeal pursuant 
to section 18, 

Sec. 7 .. [26SA.12] [PAYMENT OF ALLOWANCE.] 

A person accepted pursuant to section 16 for pa1·ticipation in 
the small business job creation incentive program or the public 
service jobs program and determined by the cornmissioner to 
satisf?} the standar'ds set forth in sections 256D.Ol to 256D.21 
shall be paid a cash allowance by the commissioner. The commis-
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sioner shall adopt a permanent or temporary rule establishing 
the amounts of allowances to be paid pursuant to this section. 
The initial allowance shall be paid to the person as s'oon as 
administratively feasible. 

Sec. 8. [268A.13] [APPEAL PROCEDURE.] 

A person aggrieved by a determination issued pursuant to sec
tion 16 that the person is not able to successfully perform a job 
available through the small business job creation incentive pro
gram or the public service jobs program may appeal that de
termination in accordance with the time limits and procedures 
applicable to the work incentive program, as prescribed in sec
tion 256.736, subdivision 4, clause (4). If otherwise eligible under 
section 7, the person shall receive the allowance prescribed by 
section 7 until a final decision on the appeal is rendered. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1982, sections 256D.02, subdivision 14; 
and 256D.06, subdivision la, are repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 9 are effective the day following final enactment." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 47 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Bennett Gutknecht Kvam Piepho 
Burger Halberg Levi Quist 
Dempsey Haukoos Ludeman Redaleo 
DcnOuden Heap Marsh Rose 
Dimler Reinitz McDonald Schafer 
Erickson HimJe McKasy Seaherg 
Findlay Hoberg Olsen Shaver 
Fjoslien Jennings Omann Stadum 
Frerichs 10hnson Onnen Sviggum 
Gruenes Knickerbocker Pauly Thiede 

Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Beard 

Begich 
Berkelman 
Brandl 

Brinkman 
Carhon, D. 
Carlson. L. 

CI .. k,J. 
Clark, K: 
Clawson 

Uphus 
Valan 
Valento 
WaItman 
Welker 
Wigley 
Zaff"e 

Cohen 
Coleman 
Eken 
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Elioff 
Ellingson 
Evans 
Forsythe 
Graba 
Greenfield 
Gustafson 
Hoffman 
J <tcobs 
Kahn 
Kelly 
Knuth 
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Kos!ohryz Norton 
Krueger O'Connor 
Lar~eIl Ogren 
Long Osthoff 
JVlallo Otis 
McEachern Peterson 
Metzen Piper 
Minne Price 
Murphy Quinn 
Nelson, D. Reif 
Nelson, K. Rice 
Neuenschwander Riveness 

Hodosovich 
Rodriguez, C. 
Rodriguez, F. 
St. Doge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Sherman 
Simoneau 
Sko")uncl 
Solb~:rg 

[51st Day 

SpaThy 
Staten 
Swanson 
Tomlinson 
Tuoheim 
Vanasck 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Valan, Findlay, Hoberg, Evans, Fjoslien and Anderson, R., 
moved to amend S. F. No. 1234, as amended, as follows: 

Page 8, line 44, strike "$8,845,400" and insert "$8,874,200" 

Page 8, line 44, strike "$9,056,100" and insert "$9,074,900" 

The question was taken on the amendment and the roll was 
called. 

Ludeman moved that those not voting be excused from voting. 
The motion prevailed. 

There were 67 yeas and 59 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Frerichs Kellv Piepho 
Bennett Graha Kni~kerboeker Quist 
llcrkelman Gruenes Krueger Redalen 
Bishop Gustaf;;on Kvam Rodosovieh 
Fhinkman Gutknecht Ludeman Ros(" 
Burger Halberg Marsh Schafer 
Carlson, D. Haukons McDonald Schoenfeld 
Coleman Heap McKasy Seaberg 
Dempsey Heinitz Munger Segal 
Dimier I-limle Neuenschwander Sherman 
Erickson Hoberg Olsen Solberg 
Evans Hokr Omann Sparby 
Findlay Jennings Onnen Stadum 
Fjoslien 10hnson Pauly Sviggum 

Those who voted in the negative were: 

Andcrson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Brandl 
Carlson, L. 
Clark • .1. 
Clark,K. 
Clawson 
Cohen 

Eken 
Eljoff 
Eliinh>,·on 
Greenfield 
Hoffman 
Jacobs 
Kahn 
Kalis 
Knuth 
Kostohryz 
Larsen 
Long 

Mann 
McEachern 
Metzen 
Minne 
Murphy 
Nelson. D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
O~thoff 
Otis 

Peterson 
Piper 
l'riee 
Quinn 
Rice 
Riveness 
Rodriguez, C. 
Rodriguez, F. 
St. Onge 
S:lrna 
Schcid 
Shea 

Thiede 
Tllnh~im 
Uphus 
Valan 
Valento 
Voss 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffke 

Simoneau 
Skoglund 
Staten 
Swanson 
Tomlinson 
Vanasek 
Vellenga 
\Velch 
Welle 
Wynia 
Speaker Siehen 
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The motion did not prevail and the amendment was not 
adopted. 

Frerichs moved to amend S. F. No. 1234, as amended, as fol
lows: 

Page 42, line 29, delete everything after "Establi3h" 

Page 42, line 30, delete "basis" and insert "The commissioner 
shall study the effect of" 

Page 42, line 36, delete "implementing" and insert "st"dying" 

Page 43, line 2, delete "The" 

Page 43, delete lines 3 to 8 and insert "The commissioner shall 
sllbmi.t the results of the study to the legislature by January 15, 
1984." 

The motion did not prevail and the amendment was not 
adopted. 

Jennings moved to amend S. F. No. 1234, as amended, as 
follows: 

Page 53, delete lines 20 to 25 

Page 55, line 14, delete "and all of the funds available for 
allocation" 

Page 55, delete line 15 

Page 59, delete lines 30 to 36 

Page 60, delete lines 1 to 29 

Page 61, line 21, delete "Remaining funds may be" 

Page 61, delete lines 22 to 35 

Page 62, line 5, after "section 4" delete" or" and insert a 
period 

Page 62, line 6, delete "to sponsors of public service jobs 
under section. 8." 

. Renumber clauses, sections as necessary 

Correct internal references 
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A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 55 yeas and 72 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 

Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Hirnle 
Hoberg 

Hokr 
Jennings 
Johnson 
Kalis 
Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McEachern 

McKasy 
Omann 
Onnen 
Pauly 
Piepho 
Quist 
Redalen 
Reif 
Rose 
Schafer 
Seaberg 

Those who voted in the negative were: 

Battaglia Ellingson Minne Rice 
Beard Graha Munger Riveness 
Begich Greenfield Murphy Rodosovich 
Bergstrom Gustafson Nelson, D. Rodriguez, C. 
Berkeiman Hoffman Nelson,K. Rodriguez, F. 
Brandl Jacobs Neuenschwander St. Onge 
Brinkman Kahn Norton Sarna 
Carlson, L. Kelly O'Connor Scheid 
CI.,k. J. Knuth Ogren Schoenfeld 
Clark,K. Kostohryz Osthoff S:cgal 
Oawson Krueger Otis Shennan 
Cohen Larsen Peterson Simoneau 
Coleman Long Piper Skoglund 
Eken Mann Price Solberg 
Elioff Metzen Quinn Sparby 

Shaver 
Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Burger moved to amend S. F. No. 1234, as amended, as 
follows: 

Page 13, after line 23, insert: 

"Sec. 11. [APPROPRIATION REDUCTION.] 

Notwithstanding any modification of the provisions 9f the 
other sections of this bill, every appropriation specified 1n sec
tions 1 to 10 shall be reduced by 5 percent of the amount stated. 
All benefits and administrative costs to be paid in whole or in 
part from the appropriations in this bill shall be reduced pro 
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rata to allow implementation of all programs at a level of 95 
percent." 

Renumber sections as necessary 

A roll call was requested and properly seconded. 

Tbe question was taken on the amendment and the roll was 
('ailed. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 54 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Brinkman 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Cruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Himle 

Hoberg 
Hokr 
Jennings 
10hnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
MeKasy 

Olsen 
OmanD 
Onnen 
Pauly 
Piepho 
Quist 
Redalen 
Rcif 
Rose 
Schafer 
Seaberg 

Those who voted in the negative were: 

Anderson, B. Ellingson Metzen Price 
Battaglia Graba Minne Quinn 
Beard Greenfield Munger Rice 
Begich Gustafson Murphy Rivencss 
Bergstrom Hoffman Ndson,D. Rodosovich 
Berkelman Jncobs ~elson, K. Rodriguez, C. 
Brandl K2.hn Neuenschwander Rodriguez, F. 
Carlson, L. Kelly Norton St.Onge 
Clark, J. Knuth O'Connor Scheid 
Clark, K. Kostohryz Ogren Schoenfeld 
Clawson Krueger Osthoff Segal 
Coleman Larsen Otis Sherman 
Eken Long Peterson Simoneau 
Elioff Mann Piper Skoglund 

Shaver 
Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 

Solherg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Weich 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

DenOuden moved to amend S. F. No. 1234, as amended, as 
follows: 

Page 6, line 52. delete "71,446,900 56,510,600" and insert 
"63,946,900 49,010,600" 

Page 7, line I, delete "47,970,000 32,200,000" and insert 
"40,470,000 24,700,000" 
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Page 8, line 14, delete "78,676,900 79,767,900" and insert 
"86,176,900 87,267,900" 

Page 9, line 16, delete "54,027,500 55,748,900" and insert 
"61,527,500 63,248,900" 

Page 9, after line 16, insert: 

"Of this appropriation $7,500,000 for fiscal year 1984 and 
$7,500,000 for fiscal year 1985 are appropriated for construction 
of a new women's correctional facility at Shakopee." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 56 yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Bennett 
Bishop 
Burger 
Carlson, D. 
Oempsey 
DcnOuden 
Dimler 
Erickson 
Evans 
Findlay 

Fjoslien 
Forsythe 
Frerichs 
Grucncs 
Gutknecht 
Halberg 
Haukoos 
Heap 
HeiniLz 
Himle 
Hober!! 
Hokr -

Jennings 
Johnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McEachern 
McKa~y 

Olsen 
Omann 

Onnen 
Pauly 
QUiSL 
Redalen 
Reif 
Rose 
Schafer 
Seaberg 
Shaver 
Sherman 
Stadum 
Sviggum 

Those who voted in the negative were: 

Anderson. R. Ellingson Metzen Rice 
Battaglia Graba Minne Rivencss 
Ikard Greenfield Munger Rodosovich 
Begich Gustafson Murphy Rodriguez, C. 
Bergstrom I-loHman Nelson, D. Rodriguez, F. 
Bcrkelman Jacobs Neuenschwander S1. Onge 
Brandl K3hn Norton Sarna 
Brinkman Kalis O'Connor Scheid 
Carlson, L. Kelly Ogren Schoenfeld 
Clark, J_ Knuth O"hoff Segal 
Clark,K. Kostohryz Otis Simoneau 
Clawson Krueger Peterson Skoglund 
Cohen Larsen Piper Solberg 
Eken Long Price Sparby 
EJioff Mann Quinn Staten 

Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Swanson 
Tomlinson 
Tunheim 
Vanasek 
VeIlenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 
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DenOuden offered an amendment to S. F. No. 1234, as amended. 

POINT OF ORDER 

Vanasek raised a point of order pursuant to section 402, para
graph 6, of "Mason's Manual of Legislative Procedure" that the 
amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

DenOuden moved to amend S. F.No. 1234, as amended, as fol
lows: 

Page 2, line 11, delete "$920,539,300 $9.73,469,400 $1,894,-
008,700" and insert "$919,599,300 $971,569,400 $1,891,168,700" 

Page 2, line' 20, delete "$742,210,500 $810,255,500" and insert 
"$741,270,500 $808,355,500" 

Page 4, line 7, delete "626,328,000 693,317,200" and insert 
"625,388,000 691,417,200" 

Page 4, line 14, delete "$137,840,900 $151,508,600" and insert 
"$136,900,900 $149,608,600" 

Page 4, line 41, delete 'Ifive" and inse~t "four" 

Page 4, line 42, delete "five" and "insert "four" 

A roll call was requested and properly seconded. 

Cohen moved 'to amend the DenOuden amendment to S. F. No. 
1234, as amended, as follows: 

Add the following to the DenOuden amendment: 

Page 35, line 18, strike "eight" and insert "four" 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment 
and the roll was called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 73 yeas and 44 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 

Battaglia 
Beard 

Begich 
Bennett 

Bergstroni 
Brinkman 

Burger 
Carlson, D. 
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Carlson, L. 
Clark,I. 
Clark, K. 
Cohen 
Coleman 
Dempsey 
Dimler 
Findlay 
Fjoslien 
Graba 
Greenfield 
Hoffman 
Jensen 

JQURNAL OF THE HOUSE 

Johnson 
Kahn 
Kalis 
Kelly 
Kostohryz 
Krueger 
Kvam 
Larsen 
Ludeman 
Marsh 
McDonald 
McEachern 
Metzen 

Munger Rodriguez, F. 
Nelson, D. Rose 
Nelson, K. Sarna 
Neuenschwander Schafer 
O'Connor Schoenfeld 
Ogren Seaberg 
Olsen Segal 
Otis Shea 
Peterson Sherman 
Piepho Simoneau 
Piper Skoglund 
Price Solberg 
Redalen Sparby 

Those who voted in the negative were: 

Anderson, R. Gruenes Knuth Pauly 
Bishop Gustafson Mann Quinn 
Brandl Gutknecht McKasy Quist 
DenOuden Haukoos Mione Reif 
Eken Heap Murphy Rice 
Eliofl Heinitz Norton Riveness 
Ellingson Hoberg Omann Rodosovich 
Evans Jacobs Onnen St. Onge 
Forsythe Jennings Osthoff Shaver 

[51st Day 

Stadum 
Staten 
Swanson 
Uphus 
Valan 
Valento 
Welch 
Welker 
Welle 
Wenzel 
Wigley 

Thiede 
Tomlinson 
Tunheim 
Vanasek 
Voss 
Waltman 
Wynia 
Speaker Sieben 

The motion prevailed. and the amendment to the amendment 
was adopted. 

The question recurred on the DenOuden amendment, as 
amended by the Cohen"amendment and the roll was called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 36 yeas and 87 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Erickson Hokr Ogren Waltman 
Bennett Findlay Jennings OmaDn Welker 
Burger Fjoslien Johnson Piepho Wigley 
Carlson, D. Frerichs Kalis Redalen Zaffke 
Cohen Gutknecht Kvam Schafer 
Dempsey Haukoos Ludeman Seaberg 
DenOuden Heap Marsh Thiede 
Dimler Hoherg O'Connor Valento 

Those .who voted in the negative were: 

Anderson, R. Carlson, L. Forsythe Jensen McEachern 
Battaglia Clark, I. Graba Kahn Metzen 
Beard Clark, K Greenfield Kelly Minne 
Begich Clawson Cruenes Knuth Munger 
Bergstrom Coleman Gustafson Kostohryz Murphy 
Berkelman Eken Heinitz Krueger Nelson,D. 
Bishop Elioff Himle Larsen Nelson, K. 
Brandl Ellingson Hoffman Long Neuenschwander 
Brinkmaa Evans J<.:.cobs Mann Norton 
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Olsen 
Onnen 
Osthoff 
Otis 
Pauly 
Peterson 
Piper 
Price 
Qt;tinn 

WEDNESDAY, MAY 11, 1983 

Qui!!t 
Reif 
Rice 
Riveness 
Radosovich 
Rodriguez, Co 
Rodriguez, 'F. 
5t. Onge 
Sarna 

Scheid 
Schoenfeld 
Segal 
Shaver 
Shea 
Sherman 
Simoneau 
Skoglund 
Solberg 

Sparby 
Stadum 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valan 
Vanasek 
Vellenga 

Vo .. 
Welch 
Welle 
Wenzel 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment, a.s. amended, 
was not adopted. 

Heap moved to amend S. F. No. 1234, as amended, as follows: 

Page 62, line 2, after "sections 3 and 8." delete the balance of 
the line 

Page 62, delete lines 3 to 12 and insert: "The commissioner 
is instructed to allocate no more than 5% for overall administra
tion cost and disburse the balance 95 'fo to small businesses for 
the purpose of job creation." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Wynia moved that those not voting be excused from voting. 
The motion prevailed. 

There were 54 yeas and 75 nays as foJlows: 

Those who voted in the affirmative were: 

Bennett For~ythe Jennings Pauly Shea 
Bishop Frericm Johnson Piepho Stadum 
Blatz Gruenes Knickerbocker Quist Sviggum 
Burger Gutknecht Kvam Redalen Thiede 
Carlson, D. Halberg Ludeman ReH Uphus 
Dempsey Haukoos Marsh Rose Valan 
DenOuden Heap McDonald Schafer Valenta 
Dimler Heinitz McKasy Schoenfeld Waltman 
Erickson Himle Olsen Schreiber Welker 
Findlay Hoberg Omann Seaberg Wigley 
Fjos~ien Hokr Onnen Shaver 

Those who voted in the negative were: 

Anderson, B. Carlson. L. Ellingson Kahn Mann 
Anderson. G. Clark. J. Evans Kalis McEach~rn 
Anderson, R. Clark,K. Graha Kelly Metzen 
Battaglia Clawson Greenfield Knuth Minne 
Beard Cohen Gustafson Kostohryz Munger 
Begich Coleman Hoffman Krueger Murphy 
Brandl Eken Jacobs Larsen Nelson, D. 
Brinkman· Elioff Jensen Long Nelson. K. 
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Neuenschwander Piper 
Norton Price 
O'Connor Quinn 
Ogren Rice 
Osthoff Riveness 
Otis Rodosovich 
Peterson Rodriguez, C. 

Rodriguez, F. 
St. Ooge 
Scheid 
Segal 
Sherman 
Simoneau 
Skoglund 

Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 

[51st Day 

Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Brinkman moved to amend S. F. No. 1234, as amended, as fol
lows: 

Page 19, after line 29, insert: 

"Sec. 22. Laws 1982, chapter 614, section 13, is amended to 
read: 

Sec. 13. [EFFECTIVE DATE.] 

Sections 1, 3 to 7 and 11 are effective the day following enact
ment, Section 2 shall become effective for a specified provider 
group on March 1, 1983 if the commissioner of health certifies 
to the health and welfare committees of the house and senate that 
the voluntary efforts by the provider group to. promote price 
competition and to implement the reporting requirements of sec
tion 2 have not made satisfactory progress. This certification 
shall take the form of a written report delivered to the chairmen 
of the house and senate committees by January 2, 1983. Notice 
of the date of the delivery shall be published in the state register. 
Sections 8 to 10 and 12 are effective (MARCH 15) June 30, 
1984." 

Renumber subs .. quent sections 

Amend the title as follows: 

Page 95, line 29, after "1;" insert "Laws 1982, chapter 614, 
section 13;" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1234, A bill for an act relating to the organization 
and operation of state government; appropriating money for 
welfare, corrections, health, and other purposes with certain 
conditions; providing appropriations for the departments of 
public welfare, economic security, corrections, health, sentenc
ing guidelines commission, corrections ombudsman, and health 
related boards: providing an entitlement to certain child care 
services; increasing marriage license and dissolution fees; pro
viding for distribution of federal maternal and child health 
block grant money; requiring cost increase limits and other cost 
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containment measures in medical care programs; am'ending 
eligibility standards; changing general assistance to allow flat 
grants, employment through grant diversion and work registra
tion requirements, and federal benefit application incentives; 
providing for job training for certain persons; appropriating 
money for welfare, corrections, health, and other purposes with 
certain conditions; providing appropriations for the depart
ments of public welfare, economic security, corrections, health, 
sentencing guidelines commission, corrections ombudsman, and 
health related boards; amending Minnesota Statutes 1982, sec
tions 129A.03; 144.653, subdivision 2; 144A.04, subdivision 5; 
144A.I0, subdivision 2; 145.882; 145.921, subdivision 1; 245.62; 
245.66; 245.83; 245.84, subdivisions I, 2, and 5; 245.85; 245.86; 
245.87; 256.045, subdivision 3; 256.82, by adding a subdivision; 
256.966, subdivision 1; 256.96g; 256B.02, subdivision 8; 256R.04, 
subdivision 14, and by adding a subdivision; 256B.06, subdivi
sion 1; 256B.07; 256B.14, subdivision 2; 256B.17, subdivision 4, 
and by adding subdivisions; 256B.27, subdivision 3; 256B.48, 
by adding a subdivision; 256D.Ol, subdivision 1; 256D.02, sub
division 4; 256D.03, subdivisions 3 and 4, and by adding subdi
visions; 256D.05, subdivision la; 256D.06, subdivision 5; 256D.-
09, subdivision 2, and by adding a subdivision; 260.191, 
subdivision 2; 260.242, subdivision 2; 261.23; 357.021, subdivi
sions 2 and 2a; 401.14, by adding a subdivision; 401.15, subdi
vision 1; 517.08, subdivisions Ib and lc; proposing new law 
coded in Minnesota Statutes, chapters 145; 252; 256; 256B; 
256D; and 268; repealing Minnesota Statutes 1982, sections 
256D.02, subdivision 14; 256D.05, subdivision la; 256D.06, sub
division la; 256D.22; and Laws 1981, chapter 360, article II, 
section 54, as amended. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 75 yeas and 58 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Clark, K. Jacobs Metzen Otis 
Anderson, G. Clawson .Tensen Minne Peterson 
Battaglia Cohen Kahn Munger Piper 
Beard Coleman Kalis Murphy Price 
Regich Eken Kelly Nf'hon, D. Quinn 
Bergstrom Elioff Knuth Nelson,K. Rice 
Berkdman Ellingson Kostohry,z Neuenschwander Rivenec;s 
Brandl Grab.1. Krueger Norton Rodosovich 
Brinkman Greenfield Larsen O'ConnoT R,odriguez, C. 
Carlson, L. Gusl.1.fson Long Ogren Rodriguez. F. 
Clark. 1.' Hoffman -,"lann Osthoff St. Dnge 
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Sarna Simoneau Staten Vanasek 
Scheid Skoalund Swanson Vc!lenga 
Segal Solberg Tomlinson Voss 
Shea Sparby Tunheim Welch 

Those who voted in the negative were: 

Anderson, n. 
Bennett 
Bishop 
Blatz 
Burger 
Carlson, D. 
D~mpsey 
D(!nOuden 
Dim"ler 
Erickson 
Evans 
Findlay 

Fjoslien 
F(lT"sythe 
Frerichs 
Cruenps 
Gut\mcchl 
Halberg 
Haukons 
Heap 
Hdnitz 
I-lirnle 
H()her" 
Hokr .--' 

Jennings 
Johnson 
Knick-;rhocker 
Kvam 
Levi 
L~ldeman 
Marsh 
McDonaJd 
McKasy 
Olsen 
Omann 
Onnen 

Pauly 
Piepho 
Quist 
nedalen 
Reif 
Rose 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 
Shaver 
Sherman 

[51~t Day 

Welle. 
Wenzel 
Wynia 
Speaker Sif'htoll 

Stad'um 
SviggUlD 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Wplker 
Wigley 
Z.lfke 

The bill was passed, as amended, and its title agreed to, 

There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr, Speaker: 

I hereby announce that the Senate ac~edes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F, No, 251, A bill for an act relating to retirement; police 
and salaried firefighters relief associations; modifying the gov
ernance of the trust funds after the local relief association 
ceases to' exist; updating obsolete language; clari.fying ambigu
ous language; amending Minnesota Statutes 1982, section 423A,-
01, subdivisions 2 a.nd 4·. 

The Senate has appointed as such committee Messrs, Freder
ickson, Spear and Peterson, C, C, 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr, Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
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the amendments adopted by the Senate to the following House 
File: 

H. F. No. 521, A bill for an act relating to financial institu
tions; providing for the payment of hearing costs on contested 
applications; including credit union share insurance corpora
tions and industrial loan and thrift guarantee issuers in the 
group of organizations permitted to receive examination re
ports; removing the requirement that a financial institution's 
board of directors hold qualifying shares; clarifying limitations 
on junior mortgage loans by banks; establishing application 
fees; removing a certain filing requirement; reducing the num
ber of savings association incorporators; clarifying the notice 
requirements for savings association conversions; clarifying the 
industrial loan and thrift company lending limit and increasing 
the capital to deposit limitation; providing first installment re
quirements for regulated lenders and motor vehicle sales finance 
companies; providing credit insurance disclosure requirements 
for regulated lenders; clarifying financial corporation organiza
tional requirements; amending Minnesota Statutes 1982, sec
tions 45.04, subdivision 1; 46.07, subdivision 2; 47.54, subdivision 
1; 48.06; 48.19, subdivision 1; 48.68; 49.36, subdivision 1; 49.37; 
51A.03, subdivisions 1 and 4; 51A.065, subdivision 4; 51A.13, 
subdivisions 2 and 2a; 51A.23, subdivisions 6 and 7; 51A.51, 
subdivisions 2 and 3a; 52.203; 53.01; 53.03, subdivisions 1, 5, 
and 6; 53.04, subdivision 3a; 53.05; 53.06; 56.001, subdivision 
3; 56.131, subdivision 1; 56.155, subdivision 1; 168.72, subdi~ 
vision 1; 300.025; and 300.20; proposing new law coded in 
Minnesota Statutes, chapter 47. 

The Senate has appointed as such committee Messrs. Solon, 
Laidig and Freeman. 

Said House File is herewith returned to the House. 

PATRICK. E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 1259, A bill for an act relating to the operation of 
government in this. state; modifying the definition of gross in
come; adopting federal definitions of itemized deductions; up
dating the references to the Internal Revenue Code; extending 
the duration of the temporary income tax surtax and changing 
its computation; modifying the deduction .of federal income 
taxes; assigning certain gambling winnings by nonresidents to 
Minnesota; imposing withholding tax on certain gambling win-
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nings and horse racing purses ; repealing certain income tax 
credits for pollution control expenditures; limiting the subtrac
tion for unemployment compensation; providing for timely pay
ment of withholding income taxes; modifying the dependent 
care credit; providing for certain studies; changing the refund 
method for the sales tax on electricity used in agricultural pro
duction; clarifying the uses of funds from the non-game wildlife 
checkoff; making the six percent sales and use tax rate perma
nent; increasing the motor vehicle excise tax rate to six percent; 
modifying the enterprise zone law; providing for state tax in
centives in enterprise zones; limiting the number of enterprise 
zones; reducing the corporate income tax rate; eliminating the 
deduction for certain income and franchise taxes paid by corpor
ations; changing the deduction for corporate capital gains; pro
viding small business investment credits; providing an addi
tional research credit; modifying the definition of market value; 
requiring additional information on the certificate of value; 
mandating that homestead affidavits be filed in all counties; 
requiring that all contracts for deed be recorded; restricting the 
use of sales ratio studies as evidence; eliminating the agricul
tural mill rate credit on farm homes; increasing the agricultural 
mill rate credit on certain property and providing a maximum 
credit amount; clarifying the property classification for certain 
timber property; modifying the wetlands credit; modifying the 
utility property tax credit; changing certain property tax classi
fication ratios; exempting contracts for deed from the mortgage 
registry tax and providing penalties for failure to file; exempt
ing cities and towns with populations under 5,000 from levy 
limitations; modifying the method by which levy limitations are 
calculated; adding a special levy for certain county purposes; 
establishing a new,homestead credit formula for certain home
stead property; modifying the property tax refund formula and 
increasing the maximum credit; changing the payment dates 
for the property tax refund; altering the Bales tax on liquor, 
wine, and beer; changing the excise tax credit on fermented malt 
beverages; delaying the effective date of the rent capitalization 
method used in assessing agricultural land; repealing the native 
prairie credit and reimbursement; repealing the wetlands reim
bursement; modifying school district cash flow; establishing 
school aid payment dates for fiscal year 1985 and thereafter; 
requiring that property taxes be paid 15 days earlier; altering 
property tax settlement dates; modifying the local government 
aids distribntion formula for counties, cities, and towns; phasing 
out attached machinery aids and reduced assessment aids; enact
ing the multi-state tax compact; changing the definition of 'basic 
cost of cigarettes for purposes of the unfair cigarette sales act; 
appropriating money; 'amending Minnesota Statutes' 1982, sec
tions 116J.42, subdivision 7; 124.2137, subdivision 1; 272.02, 
subdivision 1; 272.03, subdivision 8; 272.115, subdivision 1; 
273.11, subdivision 1; 273.115, subdivisions 1, 2, and 3; 273.13, 
,subdivisions 6, 6a, 7, 8a, 9, 11, 14a, 17, 17b, 17c, 20, and by 
adding a subdivision;' 273.1312, subdivisions 2, 3, 4, and 5; 
273.1313, subdivisions 1, 2, 3, and 5; 273.138, by adding a sub-
• division; 273.139, by adding a subdivision; 275.50, subdivision 2, 



51st Day] WEDNESDAY, MAY 11, 1983 3651 

and by adding subdivisions; 275.51, by adding subdivisions; 
275.53, by adding a subdivision; 276.09; 276.10; 276.11; 278.01, 
subdivisions 1 and 2; 278.03; 278.05, subdivisions 4 and 5; 
279.01, subdivision 1; 287.05, subdivision 1; 290.01, subdivisions 
19, 20, 20a, as amended, 20b, as amended, and 20f; 290.05, sub
division 6; 290.06, subdivisions 1, 2e, as amended, 11, and 14; 
290.067, subdivisions 1 and 2; 290.068, by adding a subdivision; 
290.09, subdivisions 1, 2, 3, as amended, 4, 5, 28, and 29; 290.091; 
290.14; 290.16; subdivision 4; 290.17, subdivision 2; 290.18, 
subdivisions 1 and 2; 290.21, subdivisions 1 and 3; 290.23, sub
division 5; 290.31, subdivisions 2 and 3; 290.39, subdivision 2; 
290.431; 290.46; 290.92, subdivisions 2a, 6, and by adding sub
divisions; 290A.03, subdivisions 3, 6, 8, 11, 13, as amended, and 
by adding a subdivision; 290A.04, subdivisions 1, 2, 2a, 2b, and 
3; 290A.07, subdivision 2a; 290A.16; 290A.18; 290A.19; 297A.-
02, as amended; 297 A.03, subdivision 2, as amended; 297 A.14, 
as amended; 297 A.35, subdivision 3; 297B.02, as amended; 
325D.32, subdivision 9; 340.14, subdivision 1; 340.47, subdivision 
2; 473F.08, subdivision 7a; 477A.011, subdivisions 6, 7, 10, and 
by adding subdivisions; 477 A.012; 477 A.013; 477 A.014, subdi
vision 1; and Laws 1981, First Special Session chapter 1, article 
II, section 25; and Third Special Session chapter 2, article III, 
section 22, as amended; proposing new law coded in Minnesota 
Statutes, chapters 116C; 124; 273; 290; 477 A; and 507; repeal
ing Minnesota Statutes 1982, sections 273.116; 273.138, sub
divisions 1, 2, 3, 4, 5, and 6; 273.139, subdivisions 1 and 2; 
273.42, subdivision 2; 273.425; 275.51, subdivisions 3e and 5; 
290.01, subdivisions 23, 27, and 28; 290.032, subdivision 5; 
290.06, subdivisions 9 and 9a; 290.077, subdivision 2; 290.08, 
subdivision 25; 290.09, subdivisions 10, 15, 22, and 27; 290.21, 
subdivision 3a; 290.501; 290A.07, subdivision 3; 340.986; 352C.-
07; 477 A.011, subdivisions 8 and 9; and Laws 1982, chapter 
523, article VII, section 3; and Third Special Session chapter 
1, article V, section 4. 

The Senate has appointed as such committee Messrs. Johnson, 
D. J.; Peterson, C. C., Ms. Berglin, Messrs. Dieterich and Novak. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by.the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1283, A bill for an act relating to the organization 
and operation of state government; appropriating money for 
education and related purposes to the department of education, 
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higher education coordinating board, state university board, 
state community college board, University of Minnesota, and the 
Mayo medical foundation, with certain conditions; establishing 
a state board of vocational technical education; providing it and 
certain independent and intermediate school districts operating 
vocational technical schools with certain powers and duties; 
changing the authority and duties of the above named agencies, 
or one or more of them, or certain of their advisory councils 
with respect to governance, duration of existence, disposition of 
property, employment and compensation of personnel, tuition, 
institutional closings, gifts, appropriations, parking fees, schol
arships, grants-in-aid, planning, hospital charges, and related 
educational matters; amending Minnesota Statutes 1982, sec
tions 43A.18, subdivision 4; 120.17, subdivision 7a; 121.212, 
subdivision 2; 121.931, subdivision 7; 121.934, subdivision 2; 
123.742, by adding a subdivision; 123.743; 124.48: 125.05, by 
adding a subdivision; 136.03; 136.034; 136.11, subdivision 1; 
136.144; 136.62, by adding a subdivision; 136.63, subdivision 1a; 
136.67, by adding a subdivision; 136A.121: 136A.14; 136A.141; 
136A.143; 136A.15; 136A.16; I36A.17; I36A.26; 136A.29, sub
divisions 2 and 9; 136A.42; and 158.05; proposing new law coded 
in Minnesota Statutes, chapters 136 and 136A; proposing new 
law coded as Minnesota Statutes, chapter 135A; and l36C; 
repealing Minnesota Statutes 1982, sections 121.11, subdivision 
1; 121.217; 121.902, subdivision 1a: 121.936, subdivision 6; 124.-
53; 136A.144; 136A.145; 136A.146; 136A.161; I36A.1S; 136A.-
19; 136A.2Q; 136A.21 : and 136A.22. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Rice moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1283, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 1003, A bill for an act relating to public welfare; 
establishing a medical assistance social health maintenance or
ganization demonstration project; proposing new law coded in 
Minnesota Statutes, chapter 256B. 

The Senate respectfully requests that a Conference Commit
tee be appointed thereon. The Senate has appointed as such com
mittee Mr. Petty, Ms. Berglin and Mr. Knutson. 
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Said Senate File is herewith transmitted to the House with 
the request that tl)e House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Brandl moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 1003. The motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
1003: 

Brandl, Onnen and Greenfield. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
289: 

O'Connor, Osthoff and Kelly. 

SPECIAL ORDERS 

Eken moved that the bills on Special Orders for today he 
continued one day. The motion prevailed. 

GENERAL ORDERS 

Eken moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 12 :00 noon, Thursday, May 12, 1983. The motion prevailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 
12 :00 noon, Thursday, May 12, 1983. 

EDWARD A. BURDICK, Chief Clerk, Honse of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FIFTY-SECOND DAY 

SAINT PAUL, MINNESOTA, THURSDAY, MAY 12, 1983 

The House of Representatives convened at 12 :00 noon and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Pastor Marvin Sandness, Christ Lu
theran Church, Capitol Hill, St. Paul, Minnesota. 

The roll was called and the following members were present: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
DenOuden 
Dimler 
Eken 
ELioff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 

. Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen' 
10hnson 
Kahn 
KaHs 
Kelly 
Knickerbocker 
Knuth 

A quorum was present. 

Kostohryz Pauly 
Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann Redalen 
Marsh Reif 
McDonald "Rice 
McEachern Riveness 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
Munger Rose 
Murphy St. Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Schre'iber 
Ogren Seaberg 
Olsen .segal 
Omann Shaver 
Onnen Shea 
Osthoff Sherman 
Otis Simoneau 

Dempsey was excused until 1 :20 p.m. 

Skoglund· 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Werizel 
Wigley 
Wynia 
Zallke 
Speaker Sieben 

The Chief Clerk proceeded to read the Journal of the preced
ing day. Metzen moved that further reading of the Journal be' 
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dispensed with and that the Journal be approved as corrected 
by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
257, 481, 600, 751 and 921 and S. F. Nos. 482, 532, 1233, lOll, 
72, 984 and 1234 have been placed in the members' files. 

S. F. No. 1011 and H. F. No. 1190, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Riveness moved that the rules be so far susp'ended that S. F. 
No. 1011 be substituted for H. F. No. 1190 and that the House 
File be indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Tomlinson from the Committee on Taxes to which was re
ferred: 

H. F. No. 404, A bill for an act relating to taxation; increas
ing the deduction from gross income for amounts paid for de
pendent tuition, textbooks, and transportation expenses; amend
ing Minnesota Statutes 1982" section 290.09, subdivision 22. 

Reported the same back with the recommendation that the bill 
,pass, 

The report was adopted. 
, " 

Tomlinson from the Committee on Taxes to which was re
ferred: 

H. F. No. 1031, A bill for an act relating to the lower Red 
River watershed management board; removing ten year Iirr:ita
tion for tax levy by watershed districts which are members of 
board; amending Laws 1976, chapter 162, sections 1, as amended, 
and 2. ' 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. " 

Tomlinson from the Committee on Taxes to which was re
ferred: 
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S. F. No. 366, A bill for an act relating to appropriations; 
authorizing the Arrowhead regional development commission to 
repay an appropriation with funds raised by a levy; amending 
Laws 1981, chapter 356, section 30. 

Reported the same back with the recommendation that the 
bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 404 and 1031 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1011 and 366 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Clawson; Anderson, G.; McEachern; Knickerbocker and John
son introduced: 

H. F. No. 1302, A bill for an act relating to local government; 
providing procedures for the pUblication of legal notices; re
moving various requirements for publication of notices; amend
ing Minnesota Statutes 1982, sections 3.21; 48.48, subdivision 
1; 88.48, subdivision 2; 94.10, subdivision 1; 94.344, subdivi
sion 7; 123.33, subdivision 11; 123.71, subdivision 1; 160.17, 
subdivision 2; 205.20, subdivision 5; 206.17, subdivision 2; 
279.07; 279.08; 279.09; 300.13, subdivision 4; 302A.727, sub
division 1; 306.023, subdivision 2; 306.111, subdivision 2; 306.16, 
subdivision 2; 306.21, subdivision 1; 307.06; 315.25; 326.18; 
346.02; 365.37; 368.01, subdivision 21; 370.04; 370.07; 371.04; 
372.02; 372.08; 374.13; 374.34; 375.025, subdivision 4; 375.12; 
375.17; 375.21, subdivision 1; 375.51, subdivision 3; 375.52; 
383A.27, subdivision 2; 412.191, subdivisions 3 and 4; 412.311; 
414.09, subdivision 3; 415.021; 429.061, subdivision 2; 430.02, 
subdivisions 3, 7, 11, and 12; 430.04; 430.07, subdivision 5; 
430.102, subdivision 3; 435.202, subdivision 2; 441.04; 462.427, 
subdivision 3; 465.32; 465.38; 471.697, subdivision 1; 471.698, 
subdivision 1; 471.6985; 472.04, subdivision 2; 484.30; and 
492.02, subdivision 3; proposing new law coded in Minnesota 
Statutes, chapters 375 and 471; proposing new law coded as 
Minnesota Statutes, chapter 331A; repealing Minnesota Statutes 
1982, sections 55.09; 306.16, subdivision 1; 331.01; 331.02; 
331.03; 331.04; 331.05; 331.06; 331.07; 331.08; 331.10; 331.11; 
and 441.51. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 
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Greenfield, Brandl and Coleman introduced: 

H. F. No. 1303, A resolution memorializing the President and 
Congress to establish a National Academy of Peace and Conflict 
Resolution. 

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration. 

Clark, J., introduced: 

H. F. No. 1304, A bill for an act relating to crimes; providing 
a penalty for theft of a firearm; providing a penalty for posses
sion of a stolen firearm; amending Minnesota Statutes 1982, 
sections 609.52, subdivision 3; and 609.53, subdivision 1. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

Berkelman, Kalis and DenOuden introduced: 

H. F. No. 1305, A bill for an act relating to claims against 
the state; providing for payment of various claims; appropriat-
ing money. ' 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

Berkelman, Gustafson and Munger introduced: 

H. F. No. 1306, A bill for an act relating to labor; providing 
for an exemption from wage requirements for certain domestic 
service employees; amending Minnesota Statutes 1982, section 
177.23, subdivision 7. 

The bill was read for the first time and referred to the Com
mittee on Labor"Management Relations. 

Begich, Battaglia and Elioff introduced: 

H.F. No. 1307, A bill for an act relating to game and fish ; 
authorizing free fishing licenses for totally and pennanentiy 
disabled public employees; amending Minnesota Statutes 1982, 
section 98.47, by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

HOUSE ADVISORIES 

The following House Advisory was introduced: 
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Ogren, Sarna, St. Onge, Gustafson and Jacobs introduced: 

H. A. No. 19, A proposal to include the sport of wrestling 
under the jurisdiction of the Minnesota Board of Boxing. 

The advisory was referred to the Committee on Regulated 
Industries. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 330, A bill for an act relating to courts; providing 
for the appeal of various matters to the court of appeals; pro
viding for the manner of election of court of appeals judges; 
amending Minnesota Statutes 1982, sections 2.724, subdivision 
2; 3.737, subdivision 4; 3.751, subdivision 4; 5.08, subdivision 
2; 10A.01, subdivisions 5 and 19; 14.45; 14.62, subdivision 2; 
14.63; 14.64; 14.65; 14.66; 14.68; 15A.1S; 16.863; 25.43, sub
division 5; 32A.09, subdivision 5; 43A.02, subdivision 25; 43A.24, 
subdivision 2; 43A.27, subdivision 4; 44.09, subdivision 3; 45.07; 
45.17, subdivision 5; 47.54, subdivision 5; 49.18; 52.063; 56.23; 
60A.05; 60A.15, subdivisions 11 and 12; 72A.27; 84.59; 88.78; 
97.481, subdivision 2; 97.50, subdivision 6; 105.462; 106.631, sub
divisions 5 and 6; 110A.36; 111.42; 112.82, subdivisions 1 and 
2; 114.13, subdivision 4; 115.49, subdivision 5; 116.07, subdivi
sion 7; 116.11; U6A.19, subdivision 4; U6C.65; 120.17, subdivi
sion 3b; 122.23, subdivision 16c; 123.32, subdivision 25; 127.25, 
subdivision 3; 127.33; 141.29, subdivision 2; 145.698, subdivision 
2; 155A.11, subdivision 2; 156A.071, subdivision 9; 161.34, sub
division 4; 168.68; 169.123, subdivision 7; 177.29, subdivision 2; 
178.09, subdivision 2; 179.64, subdivision 5; 179.741, subdivision 
3; 181A.10, subdivision 2; 185.15; 192A.255, subdivision 1; 
197.481, subdivision 6; 204B.06, subdivisions 4 and 6; 204B.ll, 
subdivision 1; 204B.34, subdivision 3; 204B.36, subdivision 4; 
204D.02, subdivision 1; 204D.08, subdivision 6; 204D.11, sub
division 1; 209.09; 210A.01, subdivision 3; 216.25; 216B.52, sub
division 5; 231.33; 237.20; 237.25; 237.27; 237.39; 244.11; 
246.55; 252A.21, subdivision 1; 253B.19, subdivision 5; 253B.23, 
subdivision 7; 256.045, subdivisions 9 and 10; 259.32; 260.291, 
subdivision 2; 268.06, subdivision 20; 268.10, subdivision 8; 
268.12, subdivision 13; 270.22; 270.23; 270.26; 270.68, subdivi
sion 2; 273.16; 279.21; 282.01, subdivision 3; 290.48, subdivision 
6; 290.92, subdivision 6; 294.09, subdivision 3; 297.08, subdivi
sions 3 and 4; 297A.15, subdivision 4; 298.09, subdivision 3; 
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299F.25; 299F.26, subdivision 3; 327B.05, subdivision 2; 340.404, 
subdivision 7; 340.54, subdivision 2; 351.03; 352.01, subdivision 
2B; 352D.02, subdivision 1; 357.07; 357.08; 363.072, subdivisions 
1 and 2; 373.11; 375.67, subdivision 3; 387.41; 412.092, subdivi
sion 1; 414.07, subdivision 2; 414.08; 419.12; 420.13; 430.03; 
430.031, subdivision 4; 462.14, subdivision 12; 462.715; 455.43; 
473.675, subdivision 4; 480.054; 480.055, subdivision 1; 480.061, 
subdivision 8; 480.062; 480.07 ;480.19; 480A.02 by adding a 
subdivision; 480A.06, subdivision 1; 481.02, subdivisions 3 and 
6; 482.07, subdivision 8; 485.16; 487.39; 488A.01, subdivision 
14; 488A.17, subdivision 12; 488A.18, subdivision 14; 488A.34, 
subdivision 11; 501.35; 508.29; 50SA.29; 525.71; 525.714; 525.-
73; 548.29, subdivision 2; 558.215; 562.04; 571.64; 574.18; 582.11; 
586.09; 586.11; 586.12; 589.02; 589.29; 589.30; 590.01, subdivi
sion 1; 590.04, subdivision 3; 590.06; 595.024, subdivision 3; 
595.025, subdivision 3; 609.39; 611.07, subdivisions 2 and 3; 
611.071, subdivisions 1 and 2; 611.14; 611.18; 611.25; and 648.39, 
subdivision 1; and Laws 1982, chapter 501, section 27; repealing 
Minnesota Statutes 1982, sections 14.70; 80A.24, subdivision 3; 
363.10; 484.63; 525.711; 525.74; and Laws 1982, chapter 501, 
sections 17, 18, 19, and 25. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Clawson moved that the House concur in the Senate amend
ments to H. F. No. 330 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 330, A bill for nn act relating to courts; providing 
for the appeal of various matters to the court of appeals; pro
viding for the manner of election of court of appeals .iudges; 
amending Minnesota Statutes 1982, sections 2.724, subdivision 
2; 3.737, subdivision 4; 3.751, subdivision ·1; 5.08, subdivision 
2; 10A.01, subdivisions 5 and 19; 14.45; 14.62, subdivision 2; 
14.63; 14.64; 14.65; 14.66; 14.67; 14.68; 15A.18; 16.863; 25.43, 
subdivision 5; 32A.09, subdivision 5; 43A.02, subdivision 25; 
43A.24, subdivision 2; 43A.27, subdivision 4; 44.09, subdivision 
3; 45.07; 45.17, subdivision 5; 47.54, subdivision 5; 49.18; 56.23; 
60A.05; 60A.15, subdivisions 11 and 12; 62A,02, subdivision 6; 
62C.14, subdivision 12; 62G.16, subdivision 11; 65B.04, subdivi
sion 1; 70A.22, subdivision 3; 72A.24, subdivision 1; 72A.27; 
79.073; 84.59; 88.78; 97.481, subdivision 2; 97.50, subdivision 6; 
105.462; 106.631, subdivisions 5 and 6; 1l0A.36; 111.42; 112.82; 
114.13, subdivision 4; 115.49, subdivision 5; 116.07, subdivision 

- 7; 116.11; 1l6A.19, subdivision 4; 116C.65; 120.17, subdivision 
3b; 122.23, subdivision 16c; 123.32, subdivision 25; 124.15, sub
division 7; 127.25, subdivision 3; 127.33; 141.29, subdivision 2; 
145.698, subdivision 2; 149.05, subdivision 3; 155A.ll, wbdivi
sion 2; I56A.071, subdivision 9; 161.34, subdivision 4; 168.65, 
subdivision 2; 168.68; 169.073; 169.123, subdivision 7; 174A.05; 
176.471, subdivisions 6, 8, and 9; 177.29, subdivision 1; 178.09, 
subdivision 2; 179.64, subdivision 5; 179.741, subdivision 3; 
181 A.IO, subdivision 2; 185.15; 192A.255, subdivision 1; 197.481, 



52nd Day] THURSDAY, MAY 12, 1983 3661 

subdivision 6; 204B.06, subdivisions 4 and 6; 204B.11, subdivi
sion 1; 204B.34, subdivision 3; 204B.36, subdivision 4; 204D.02, 
subdivision 1; 204D.08, subdivision 6; 204D.ll, subdivision 1; 
209.09; 210A.Ol, subdivision 3; 216.25; 216.27; 216B.16, subdivi
sion 3; 216B.52, subdivision 1; 231.33; 237.075, subdivision 3; 
237.20; 237.25; 237.27; 237.39; 244.11; 246.55; 252A.21, subdivi
sion 1; 253B.19, subdivision 5; 253B.23, subdivision 7; 256.045, 
subdivisions 9 and 10; 259.32; 260.291, subdivision 2; 268.06, 
subdivision 20; 268.10, subdivision 8; 268.12, subdivision 13; 
270.22; 270.23; 270.26; 270.68, subdivision 2; 273.16; 279.21; 
282.01, subdivision 3; 290.48, subdivision 6; 290.92, subdivision 
6; 294.09, subdivision 3; 297.08, subdivisions 3 and 4; 297.37, 
subdivision 5; 297 A.15, subdivision 4; 298.09, subdivision 3; 
299D.03, subdivision 11; 299F.25; 299F.26, subdivision 3; 
327B.05, subdivision 2; 340.404, subdivision 7; 340.54, subdivi
sion 2; 351.03; 352.01, subdivision 2B; 352D.02, subdivision 1; 
357.07; 357.08; 360.019, subdivision 2; 360.072, subdivision 1; 
363.06, subdivision 4; 363.072, subdivisions 1 and 2; 373.11; 
375.67, subdivision 1; 387.41; 412.092, subdivision 1; 414.07, 
subdivision 2; 414.08; 419.12; 420.13; 430.03; 430.031, subdivi
sion 4; 458A.06, subdivision 4; 462.14, subdivision 12; 462.715; 
465.43; 473.413, subdivision 4; 473.675, subdivision 4; 480.054; 
480.055, subdivision 1; 480.061, subdivision 8; 480.062; 480.07; 
480.19; 480A.01, subdivision 2; 480A.02, by adding a subdivi
sion; 480A.04; 480A.06, subdivision 1; 480A.08, subdivision 3; 
481.02, subdivisions 3 and 6; 481.15, subdivision 2; 482.07, sub
division 8; 485.16; 487.39; 488A.01, subdivision 14; 488A.17, 
subdivision 12; 488A.18, subdivision 14; 488A.34, subdivision 11; 
501.35; 508.29; 508A.29; 525.71; 525.714; 525.73; 548.29, sub
division 2; 558.215; 562.04; 571.64; 574.18; 582.11; 586.09; 
586.11; 586.12; 589.02; 589.29; 589.30; 590.01, subdivision 1; 
590.04, subdivision 3; 590.06; 595.024, subdivision 3; 595.025, 
subdivision 3; 606.04; 609.39; 611.07, subdivisions 2 and 3; 
611.071, subdivisions 1 and 2; 611.14; 611.18; 611.25; 645.44, by 
adding a subdivision; and 648.39, subdivision 1; amending Laws 
1982, chapter 501, section 27; proposing new law coded in Minne
sota Statutes, chapter 606; repealing Minnesota Statutes 1982, 
sections 14.70; 72A.24, subdivision 2;' 80A.24, subdivision 3; 
177.29, subdivisions 2 and 3; 216.24; 216.271; 216B.52, subdivi
sions 2, 3, 4, and 5; 216B.55; 360.072, subdivisions 2, 3, 4, and 5; 
363.10; 375.67, subdivisions 2 and 3; 484.63; 525.711; and 525.74; 
and Laws 1982, chapter 501, sections 17, 18, 19, and 25. 

'The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 117 yeas and 0 nays as follows; 

Those who voted in the affirmative were: 

Anderson, B. 
. Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 

Bergstrom 
Berkelman 
Bishop 
Blatz 
Brinkman 
Burger 

Carlson, L. 
Clark,l. 
Clar::k, K. 
Oawson 
Cohen 
Coleman 

DenOuden 
DimIer 
Eken 
EHoff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Graha 
Gruenes 
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Gustafson Levi Olsen Rose Tomlinson 
Gutknecht Long Omano 51. Ooge Tunheim 
IIaukoos Ludeman Onnen Sarna Uphus 
Heap Mann Osthoff Schafer Valan 
Heinitz Marsh Otis Scheid Valenta 
Himle McDonald Pauly SchoenfeJd Vanasek 
Hoberg McEachern Peterson Schreiber Vellenga 
HuHman McKasy Piepho Seaberg Voss 
Jacobs lVletzen Piper Segal Waltman 
Jensen Mione Price Shaver Welch 
Johnson Munger Quist Shea Welker 
Kahn Murphy Redalen Simoneau Welle 
Kalis Nelson, D. Reif Skodund Wenzel 
Knickerbocker Nelson, K. Rif'C Solberg Wynia 
Knuth Neuenschwander Riveness SpaThy Speaker Sieben 
Kostohryz Norton Rodosovich Stadum 
Krueger O'Connor Rodriguez, C. Staten 
Larsen Ogren Rodriguez, F. Swanson 

The bill was repassed, as amended by the Senate, and its title 
agreed to, 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 652, 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F, No, 652, A bill for an act relating to agriculture; adopt
ing recommended federal rules relating to milk quality for manu
facturing purposes; providing for phase in of inspections and 
compliance; proposing new law coded in Minnesota Statutes, 
chapter 32. 

The bill was read for the first time. 

Ogren moved that S. F, No. 652 and H. F, No. 481, now on 
Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

CONSIDERATION UNDER RULE 1.10 

Pursual)t to rule 1.10, Rice requested immediate consideration 
ofH. F. No. 1290. 

H. F. No. 1290 was reported' to the House. 

Kahn moved to amend H. T. No. 1290, as follows: 

Page 8, line 8, delete "an office of" -and insert "a" 

Page 8, line 9, after "technology" insert "function within the 
governor's office. The governor may hire a director and addi
tional staff as he deems necessary to carry out this function 
within this appropriation" 
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Page 8, line 10, delete "office" and insert "director" 

Page 8, line 25, delete "its" 

Page 8, line 26, delete "office" and insert "director" 

Page 8, line 35, delete "office" and ins.ert "director" 

Page 8, line 36, delete "utilize" and insert "consider" 

Page 8, line 42, delete "office" and insert "director" 

Page 8, line 56, after the first "the" insert "science and tech
nology" 

Page 8, line 56, af~er "and" insert "supportive"; after "staff" 
delete "of the office of" 

Page 8; line 57, delete "science and technology" 

Page 8, line 58, delete "and" and insert "or" 

Page 43, line 13, delete "shall" and insert "may" 

Page 51, line 28, to page 53, line 21, delete section 57 

Page 56, line 26, to page 59, line 20, delete section 65 

Renumber remaining sections 

Amend the title as follows: 

Page 1, line 12, delete "3.9222;" 

Page 1, line 15, delete "16.911;" 

Norton moved that H. F. No. 1290 be re-referred to the Com
mittee on Governmental. Operations. 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Norton and on the demand of 10 members, 
a call of the House was ordered. The following members an
swered to their names: 

Anderson, B. 
Anderson, R. 
Battaglia 

Beard 
Begich 
Bennett 

Bergstrom 
Bishop 
Blatz 

Brandl' 
Brinkman 
Burger 

Carlson. D. 
Carlson, L 
Clark, J. 
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Clark, K. Himle McKasy Riveness Swanson 
Cohen Hoberg Mione Rodosovich Thiede 
Coleman Hoffman Munger Rodriguez, C. Tomlinson 
DenOuden Hokr Murphy Rodriguez, F. Tunheim 
Dimler Jacobs Norton Rose Uphus 
Eken Jennings O'Connor St.Onge Valan 
EUingson Jensen Ogren Sarna Valento 
Erickson Johnson Olsen Schafer Vanasek 
Evans Kahn Omann Scheid Vellenga 
Findlay Kalis Onnen Schoenfeld Voss 
Fjoslien Knickerbocker Osthoff Seaberg Waltman 
Forsythe Knuth O~is Segal Welch 
Frerichs Kostohryz Pauly Shaver Welker 
Grllba Krueger Peterson Shell Welle 
Greenfield Kvam Piepho Sherman Wenzel 
Gruene!! Larscn Piper Simoneau Wigley 
Gustafeon Levi Price Skoglund Wynia 
Gutknecht Long Quinn Solberg Zaflke 
Halberg Ludeman Quist Sparby Speaker Sieben 
HaukoolJ Mann Redalen Stadum 
Heap Marsh Reif Staten 
Heinitz McDonald Rice Sviggum 

Norton moved that further proceedings of the roll call be 
dispensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so 
ordered. 

The question recurred on the Norton motion to re-refer H. F. 
No. 1290 to the Committee on Governmental Operations and the 
roll was called. There were 51 yeas and 83 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Blatz 
Brinkman 
Burger 
Clawson 
DenOuden 
Dimler 
Findlay 
Fjos1ien 
Hankoo! 
Heap 

Reinitz 
Hoberg 
Hokr 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 
Levi 
Ludeman 
Ma",h 

McDonald Riveness 
McKasy Rodosovich 
Neuenschwander Rodriguez, F. 
Norton Schafer 
O'Connor Seaberg 
Olsen Shaver 
Omarm Sherman 
Pauly Simoneau 
Piper Sparby 
Quinn Sviggum 
Quist Thiede 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Bishop 
Brandl 
Carlson. D. 
Carlson, L. 
Clark.J. 
Clark,K. 

Cohen 
Coleman 
Dempsey 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 

Gutknecht 
Halberg 
lEmle 
Hoffman 
Jacobs 
Jennings 
lcns~n 
lohnson 
Kahn 
Kalis 
Ke1!y 
Kvam 
Long 
Mann 

McEachern 
Met1.en 
·Minne 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Ogren 
Onnen 
Osthoff 
Otis' 
Peterson 
Piepho 
Pric", 

Tunheim 
Uphus 
Valento 
Welker 
Welle 
Wigley 
Zaffke 

Redalen 
Reif 
Rice 
Rodriguez, C. 
Rose 
St.Onge 
Sarna 
Scheid 
Schoenfeld 
Schrr;iber 
Segal 
She~l 
Skoglund 
Solberg 
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Swanson 
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T9mlinson 
Valan 
Vanasek 

Vellenga 
Voss 
Waltman 

Welch 
Wenzel 
Wynia 

The motion did not prevail. 
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Speuer Sieben 

The question recurred on the Kahn amendment to H. F. No. 
1290. The motion prevailed and the amendment was adopted. 

Staten moved to amend H. F. No. 1290, as amended, as follows: 

Page 102, delete lines 11 to 16 

The motion prevailed and the amendment was adopted. 

Staten moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 102, after line 16, insert: 

"Sec. 115. Minnesota Statutes 1982, section 363.06, is amend
ed by adding a subdivision to read: 

Subd.4a. [TEMPORARY RULES.] The commissioner shall 
have the authority to promulgate temporary rules pursuant to 
chapter 14 to carry out the purposes of section 363.06. 

Sec. 116. Minnesota Statutes 1982, section 363.071, subdivi
sion 2, is amended to read: 

Subd. 2. [DETERMINATION OF DISCRIMINATORY 
PRACTICE.] The hearing examiner shall make findings of 
fact and conclusions of law, and if the hearing examiner finds 
that the respondent has engaged in an unfair discriminatory 
practice, the hearing examiner shall issue an order directing 
the respondent to cease and desist from the unfair discriminatory 
practice found to exist and to take such affirmative action as 
in the judgment of the examiner will effectuate the purposes of 
this chapter. Such order shall be a final decision of the depart
ment. The examiner shall order any respondent found to be in 
violation of any provision of section 363.03 to pay a civil penalty 
to the state. The hearing examiner shall determine the amount 
of the civil penalty to be paid, taking into account the financial 
resources of the respondent. Any penalties imposed under this 
provision shall be paid into the general fund of the state. In all 
cases the examiner may order the respondent to pay an aggrieved 
party, who has suffered discrimination, compensatory damages, 
including damages for mental anguish or suffering, and, in all 
cases, may also order the respondent to pay an aggrieved party, 
who has suffered discrimination, punitive damages in an amount 
not more than $6,000. Punitive damages shall be awarded pur
suant to section 549.20. In any case where a political subdivision 



3666 JOURNAL OF THE HOUSE [52nd Day 

is a respondent the total of punitive damages awarded an ag
grieved party may not exceed $6,000 and in that case if there 
are two or more respondents the punitive damages may be 
apportioned among them. Punitive damages may only be assessed 
against a political subdivision in its capacity as a corporate 
entity and no regular or ex-officio member of a governing body 
of a political subdivision shall be personally liable for payment 
of punitive damages pursuant to this subdivision. In addition 
to the aforesaid remedies, in a case involving dif;crimination in 

(a) employment, the examiner may order the hiring, rein
statement or upgrading of an aggrieved party, who has suffered 
discrimination, with or without back pay, admission or restora
tion to membership in a labor organization, or his admission to 
or participation in an apprenticeship training program, on-the
job training program, or other retraining program, or any other 
relief the examiner deems just and equitable. 

(b) housing, the examiner may order the sale, lease, or rental 
of the housing accommodation or other real property to an 
aggrieved party, who has suffered discrimination, or the sale, 
lease or rental of a like accommodation or other real property 
owned by or under the control of the person against whom the 
complaint was filed, according to terms as listed with a real 
estate broker, or if no such listing has been made, as otherwise 
advertised or offered by the vendor or lessor, or any other 
relief the examiner deems just and equitable. 

The examiner shall cause the findings of fact, conclusions of 
law, and order to be served on the respondent personally, the 
charging party by registered or certified mail, and shall furnish 
copies to the attorney general and the commissioner." 

Page 107, line 4, delete "107, 108, and 109" and insert "104, 
105, and 106" 

Page. 107, line 5, delete H81/' and insert "81" 

Page 107, line 6, delete "77, 83, 86," and insert "74,80,83," 

Page 107, line 7, delete "87, 88, 89" and insert "84, 85, 86" 

Page 107, line 7, delete "121/' and insert "123" 

Renumber suhsequent sections 

Amend the title as follows: 

Page 1, line 22, after "5;" insert "116C.07, subdivision 2a;" 

Page 1, line 30, after "4" insert", and by adding a subdivi-
sion; 363.071, subdivision 2" 

Page 1, line 36, delete "16;" 

The motion prevailed and the amendment waS adopted. 

The Speaker called Wynia to the Chair. 
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Welker moved to amend H. F. No. 1290, as amended, as fol-
lows: 

Pages 82 to 83, delete section 96 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Minne moved that those not voting be excused from voting. 
The motion prevailed. 

There were 59 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, R. 
Bennett 
Bergstrom 
Bishop 
Blatz 
BUT"er 
Cari~on, D. 
Dempsey 
De-nODdeD 
Dimler 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gruenes 
GUlknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Hinde 

Hoberg 
Bah 
Jennings 
Johnson 
Knick(:rboeker 
Kvam 
Ludeman 
Marsh 
~l\lcDonald 
McKasy 
Olsen 
Omann 

Onnen 
Pauly 
Piepho 
Quist 
ReclaIm 
Reif 
Rose 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 
Sh3VP.T 

Those who voted in the negative were: 

Buttaglia Ellingson McEachern Price 
Beard Graba Metzen Quinn 
Bcgich Greenfield Yfinne Rice 
Berkelman Gustafson Munger Rivencss 
Brandl Hoffman Murphy Rodosovich 
Brinkman Jacobs Nelson, D. Rodrigue'".l, C. 
Carlson, L. Jensen Nelson, K. Rodriguez, F. 
Clark, J. K,hn Neuenschwander St. Onge 
Clark, K. Kelly O'Connor Sarna 
Clawson Knuth Ogren Scheid 
Cohen Krneger Osthoff Simoneau 
Col4:man Larsen Otis Skoglund 
Eken Long Peterson Solberg 
Elioff l'vlann Piper Sparby 

Shea 
Sherman 
Stadum 
Sviggurn 
Thiede 
Uphus 
Valan 
Valenta 
Waltman 
Welker 
Wigley 

Staten 
Swanson 
Tomlinson 
Tunheirn 
Vanasek 
Vellenga 
Voss 
WeIch 
Welle 
Wenzel 
Wynia 
Speaker Siebfn 

The motion did not prevail and the amendment was not 
adopted. 

Welker moved to amend H. F. No. 1290, as amended, as fol
lows: 

Pages 102 and 103, delete sections 115 and 116 

Renumber the sections 

Amend the title as follows: 

Page 1, line 30, delete "462A.05," 

Page 1, delete line 31 

Page 1, line 32, delete "subdivision;" 
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A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Minne moved that those not voting be excused from voting. 
The motion prevailed. . 

There were 46 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Benn8tt Forsythe Ludeman Redalen 
Bishop Gruenes M<lrsh Reif 
Blatz Gutknecht . McDonald Schafer 
Burger Haukoos McKasy Schreiber 
Dempsey Hcinitz Olsen Seaberg 
DenOuden Hoberg Omann- ShJ.vcr 
Dirnler Jennings Onnen Sherman 
Evans Johnson Pauly Stadum 
Findlay Knickerbocker Piepho 5viggum 
Fjoslien Kvam Quist Thiede 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Bcgich 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carbon, D. 
Carlson, L. 
Cleuk,l. 
Clark, K. 
Clawson 
Cohen 
Coleman 

Eken 
EHoff 
Ellingson 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kali" 
KcJJy 
Knuth 
Kostohryz 
Krueger 
Larsen 

Long Piper 
Mann Price 
McEachern Quinn 
Metzen Rice 
Minne Riveness 
Munger Rodosovich 
Murphy Rodriguez, F. 
Nelson, D. St.Onge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Segal 
Ogren Shea 
Osthoff Simoneau 
Otis Skoglund 
Peterson Solberg 

Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Welker moved to amend H. F. No. 1290, as amended, as fol
lows: 

Page 94, delete section 106 

Renumber the sections 

Amend the title as follows: 

Page 1, line 27, delete "271.01, subdivision 1;" 

The motion prevailed and the amendment was adopted. 
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Welker moved to amend H. F. No. 1290, as amended, as fol
lows: 

Page 7, line 47, delete "1,991,400" and "2,009,300" and insert 
"1,748,800" and "1,754,500" 

Page 8, delete lines 7 to 64 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Minne moved that those not voting he excused from voting. 
The motion prevailed. 

There were 39 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
DenOuden 
Dimler 
Erickson 
Findlay 
Frerichs 
Gruenes 
Haukoos 

Heap 
Heinitz 
Hoberg 
Jennings 
Johnson 
Knickerbocker 
Kvam 
Le..-i 

Ludeman 
McDonald 
Olsen 
OmanD 
Onnen 
Piepho 
Quist 
Redalell 

Schafer 
Schreiber 
Seaberg 
Shaver 
Stadum 
Sviggum 
Thiede 
Uphus 

Those who voted in the negative were: 

Anderson, B. Coleman Knuth Osthoff 
Anderson, G. Dempsey Kostohryz Otis 
Battaglia Eken Krueger Peterson 
Beard E!ioff Long Piper 
Begich Ellingson Mann Quinn 
Bennett Evans Marsh Rice 
Berkelman Fjoslien McEachern Riveness 
Bishop Forsythe McKasy Rodosovich 
Brandl Graba Metzen Rodriguez. C. 
Brinkman Greenfield Minne Rodriguez, F. 
Barger Gustafson Munger Rose 
Carlson. D. BirnIe Murphy St. Dnge 
Carlson. L. Jacobs Nelson, D, Sarna 
Clark. J. Jensen Nelson, K. Scheid 
Clark. K. Kahn Norton Schoenfeld 
Clawson Kalis O'Connor Segal 
Cohen Kelly .Ogren Shea 

Valan 
Valenta 
WaItman 
Welker 
Welle 
Wigley 
Zaffke 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

DenOuden moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 27, line 14, delete "9,457,500 9,217,700" and insert 
"9,419,500 9,181,700" 
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Page 28, line 9, delete "$2,411,300 $2,454,700" and insert 
"$2,373,300 $2,416,700" 

Page 28, line 10, delete "$125,000" and insert "$87,000" in 
each case 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Minne moved that those not voting be excused from voting. 
The motion prevailed. 

There were 20 yeas and 95 nays as follows: 

Those who voted in the affirmative were: 

DenOuden 
Dim1er 
Findlay 
Fjoslien 

Gutknecht 
Haukoos 
Heap 
Heinitz 

Hoberg 
Jennings 
Ludeman 
McDonald 

Omann 
Quist 
Sviggum 
Thiede 

TtlOse who voted in the negative were: 

Anderson, G. Ellingson Larsen Pauly 
Anderson, R. Evans Long Peterson 
Battag1ia Forsythe Mann Piepho 
Beard Frerichs Marsh Piper 
Begich Greenfield McEachern Price 
Bennett Gruenes McKasy Quinn 
Berkelman Gustafson Metzen Redalen 
Bishop Himl!' Minne Riveness 
Brandl Hoffman Mungf'r Radosovich 
Brinkman Jacobs Murphy Rodriguez, C. 
Burger Jensen Nelson, D. Rodriguez, F. 
Carlson, D. JDhnson Nelson, K. Rose 
Carlson, L. Kahn Neuenschwander St. Onge 
Clark, J. Kalis Norton Sarna 
Clark, K. Kelly O'Connor Scheid 
Clawson Knickerbocker Ogren Schoenfeld 
Cohen Knuth Olsen Schreiber 
Dempsey Kostohryz Osthoff Seaberg 
Eken Krueger Otis Segal 

Uphus 
Valenta 
Welker 
Wigley 

Shaver 
Shea 
Sherman 
Skoglund 
Solberg 
Sparby 
Stadwn 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valan 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Burger moved to amend H. F. No. 1290, as amended, as fol-
lows: . 

Page 48, after line 25, insert: 

"Sec. 51. [APPROPRIATION REDUCTION.] 
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Notwithstanding any modification of the promswns of the 
other sections of this bill, every appropriation specified in sec
tions 1 to 51 shall be reduced by 5 percent of the amount stated. 
All expenditures to be made in whole or in part from the ap
propriations in this bill shall be reduced pro rata to allow 
implementation of all programs at a level of 95 percent." 

Renumber sections as necessary 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Kahn moved that those not voting be excused from voting. 
The motion prevailed. 

There were 56 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Blatz 
Burger 
])cl1l1)sey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 

Grnencs 
CUlknecht 
Halberg 
H.:mkoo:-; 
Heap 
Heinitz 
Himle 
I-Ioberg 
Bokr 
J f'nnin~s 
Johnso;\ 
Knickerbocker 

Kvam 
Levi 
Lud',:,rn~ln 
Marsh 
Mcflonald 
McKasy 
Olsen 
Omaon 
Onnen 
Pauly 
Piepho 
Quist 

Redalen 
Reif 
Rose 
S{;hafer 
Schreiber 
Seaherg 
Shaver 
Shea 
Sherman 
Staduffi 
Sviggum 
Thiede 

Those who voted in the negative were: 

Anderson, B. Coleman Krueger Osthoff 
Anderson, R. Eken Larsen Otis 
Battaglia Elioff Long Peterson 
Beard Elling'lon Mann Piper 
Begich (;.raba McEaehern Price 
l~ergstrom Grccnfidd Metzen Quinn 
Berkelman Gustafson Minne Riveness 
Bishop Hoffman Munger Rodosovich 
RnHidl Jacobs Murphy Rodriguez, C. 
Brinkman Jensen Nelson, D. Rodrigue:.>:, F. 
Carlson, D. Kahn Nelson, K. St.Onge 
Crrrl."on, L. Kalis Neuenschwander Sarna 
Clark, J. Kelly Norton Scheid 
Clark, K. Knu"th O'Connor Schoenfeld 
Clawson Kostohryz Ogren Segal 

Uphus 
Valan 
Valenta 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffke 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted.' 

Stadum offered an amendment to H. F. No. 1290. 
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POINT OF ORDER 

Gustafson raised a point of order pursuant to rule 3.9 that 
the amendment was not in order. The Speaker ruled the point 
of order well taken and the amendment out of order. 

Sviggum moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 4. after line 6, insert: 

''The chief clerk of the House, the 
secretary of the Senate, the Legislative 
Coordinating Commission, and the Leg
islative Audit Commission shall prepare 
an estimate of the savings during fiscal 
years 1984 and 1985 resulting from re
duced claims for per diem expenses made 

. by legislators who fail to claim or who 
claim reduced daily amounts of other-· 
wise allowable per diem expenses. Not
withstanding the provisions of Minne
sota Statutes, section 16A.281, an 
amount of the above appropriations 
equal to the estimated savings shall 
lapse and revert to the general fund at 
the end of fiscal years 1984 and 1985 
pursuant to Minnesota Statutes, section 
16A.28." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Minne moved that those not voting be excused from voting. 
The motion did not prevail. . 

Kahn moved that those not voting be excused from voting. 
The motion did not prevail. 

Vanasek moved that those not voting be excused from voting. 
The motion did not prevail. 

Anderson, G., moved that those not voting be excused from 
voting. The motion prevailed. 

There were 60 yeas and 71 nays as follows: 
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Those who voted in the affirmative were: 

Bennett FjosIien Jennings Onnen 
Berkelman Forsythe Johnson Pauly 
Bishop Frerichs Knickerbocker Piepho 
Blatz Gruenes Knuih Quist 
Burger Cutknecht Kvaru Redalen 
Cohen Halberg Levi Reif 
Dempsey Haukoos Ludeman Rose 
DenOuden Heap Marsb Schafer 
Dimler Heinitz McDonald Schoenfeld 
Erichon Himle McKasy Schreiber 
Evans Hoberg Olsen Seaberg 
Findlay Hokr Omann Shaver 

Those who voted in the negative were: 

Anderson, R 
Anderson. G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bergstrom 
Brandl 
Brinkman 
Carlson. L. 
Qark,J. 
Oark.K. 
Clawson 
Coleman 
Eken 

Elioff 
Ellingson 
Graba 
Greenfield 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Kostohryz 
Krueger 
Larsen 
Long 
Mann 

McEachern Price 
Metzen Quinn 
Mione Rice 
1\-Iunger Rodosovich 
!vI lirphy Rodriguez, C. 
Nelson, D. Rodriguez, F. 
Nelson, K. St. Ooge 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Segal 
Ogren Simoneau 
Osthoff Skoglund 
Otis Solberg 
Peterson Sparby 
Piper Staten 

Shea 
Shennan 
Stadum 
SVlggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Swanson 
Tomlinson 
Tnnheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
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Speaker Sieben 

. The motion did not prevail and the amendment was not 
adopted. 

MOTION FOR RECONSIDERATION 

Valento moved that the vote whereby the Welker amendment 
to H. F. No. 1290, as amended, was adopted be now reconsidered. 
The motion prevailed. 

The Welker amendment was reported to the House. 

Welker moved to amend H. F. No. 1290, as amended, as fol
lows: 

Page 94, delete section 106 

Renumber the sections 

Amend the title as follows: 

Page 1, line 27, delete "271.01, subdivision 1;" 

A rollcall was requested and properly seconded. 
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The question was taken on the amendment and the roll was 
called. . -. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 62 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R •. 
Battaglia 
Beard 
Begich 
Berkelman 
Brinkman 
Burger 
Carlson, L. 
Clark,]. 
DenOuden 
Dimier 

Findlay 
Fjoslien 
Gutknecht 
Haukoos 
Heap 
Hokr 
Jacobs 
Jennings 
Jensen 
lo1mson 
Kalis 
Kelly 
Kostohryz 

Ludeman Rodriguez, F. 
_Marsh Rose 
McDonald Sarna 
McEachern Schafer 
1fetzen Schoenfeld 
Mione Shaver 
Neuenschwander Shea 
O'Connor Skoglund 
Omann Sparby 
Osthoff Stadum 
Quist Staten 
Redalen Sviggum 
Rodosovich Swanson 

Those who voted in the negative were: 

Bennett Erickson Knuth Olsen 
Bergstrom Evans Krueger Onnen 
Bishop Forsythe Kvam Otis 
Blatz Graba Larsen Pauly 
Brandl Greenfield Levi Peterson 
Carlson. D. Gruenes Long Piepho 
Clark, K. Gustafson Mann Piper 
Clawson Halberg McKasy Price 
Cohen Heinitz Munger Quinn 
Coleman Himle Murphy Rei! 
Dempsey Hoberg Nelson, D. Rice 
Eken Hoffman Nelson, K. Riveness 
Elioff Kahn Norton Rodriguez, C. 
Ellingson Knickerbocker Ogren 5t. Onge 

Thiede 
Tunheim 
Uphus 
Valan 
Vanasek 
Voss 
Waltmim 
Welker 
Wigley 
Zaffke 

Scheid 
Schreiber 
Seaberg" 
Segal 
Shernian 
Solberg 
Valento 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

McDonald and Dimler moved to amend H. F. No. 1290, as 
amended, as follows: . 

Page 18, line 17, delete "84,311,000 85,697,100" and insert 
"83,272,700 84,151,300" 

Page 18, line 23, delete "$45,399,100" and insert "$44,360,800" 

Page 18, line 24, delete "46,702,700" and insert "45,156,900" 

Page 19, line 50, delete "$4,550,700 $5,073,500" and insert 
"$3,512,400 $3,527,700" 
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. Page 20, delete lines 13 to 40 

A roll call was requested and properly seconded. 

The question was t.aken on the amendment and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 42 yeas and 83 nays as follows: 

Those who voted in the affirmative were: 

Bishop F01"sythe Levi Quist 
Blatz Gnwnes Ludem:m R-cd.a1en 
Bun:er Gutknecht Marsh Reif 
Cla';son Halberg McDonald Schafer 
]):::mpsey Haukoos IvIcKasy . Schreiber 
DenOuden Heinit,; Oben :3eaberg 
DimJer Hoberg Onnen Shaver 
Erickson Hoh Pauly Stadum 
Fjoslien Jennings Piepho Sviggum 

Those who voted in the negative were: 

Anderson, B. Eliaff Larsen Piper 
Anderson, G. Ellingson Long Price 
Anderson, R. Evans Mann Quinn 
Battaglia Findlay l\1cEachem Rice 
Beard Graba Mione Riveness 
ilegich Greenfield Munger Rodosovich 
Bennett Gustafson Murphy Rodriguez, C. 
Bergstrom Hoffman Nelson, D. Rodriguez, F. 
Berkelman Jacobs Nelson, K. Rose 
Brandl Jensen Neuenschwander St. Onge 
Brinkman 10hnson Norton Sarna 
Carlson. L. Kahn O'Connor Scheid 
Clark,.J. Kalis Ogren Schoenfeld 
Clark, K. Knickerbocker Omann Segal 
Cohen Knuth Osthoff Shea 
Coleman Kostohryz Otis Sherman 
Eken Krueger peterson Simoneau 

Vahm 
Valen'Lo 
Vanasek 
WelkFr 
Wigley 
Zaffke 

Skoglund. 
Solberg 
Sparhy 
Staten 
Swanson 
Tomlinson 
Tunheim 
Uphus 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

The Speaker resumed the Chair. 

Dimler and McDonald moved to amend H. F. No. 12.90, as 
amended, as follows: 

Page 18, line 17, delete "84,311,000 85,697,100" and insert, 
"83,692,600 85,078,700" 

Page 18, line 23, delete "$45,399,100" and insert "$44,981,100" 
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Page 18, line 24, delete "$46,702,700" and insert "$46,284,700" 

Page 27, line 27, delete "$4,292,300 . $4,092,300" and insert 
"$3,673,900 $3,473,900" 

Page 27, delete lines 39 to 43 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 52 yeas and 72 nays as follows: 

Those who voted in the affirmative were: 

Anderson. R. 
Bennett 
Bishop 
Blatz 
Brinkman 
Burger 
Dempsey 
DenOuden 
DimIeI' 
Erickson 
Evans 

Fjos!iim 
Forsythe 
Gruenes 
Gutknecht 
Haukoos 
Heinitz 
Himle 
Hokl' 
Jennings 
Johnson 
Knickerbocker 

Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 
Omann 
Onnen 
Pauly 
Piepho 
Quist 
Redalen 

Reif 
'Rose 
Schafer 
Schoenfeld 
Seaberg 
Shaver 
Shea 
Sherman 
Stadum 
Sviggum 
Thiede 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Bcgich 
Bergstrom 
Berkelman 
Brandl 
Carlson, D. 
Carlson, L 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 

Eken 
EIioff 
ElIingson 
Graba 
Greenfield 
Gustafson 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 

Long Peterson 
Mann -Piper 
McEachern Price 
Metzen Quinn 
Minne Rice 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rodriguez, C. 
Nelson, K. Rodriguez, F. 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Scheid 
Ogren Schreiber 
Osthoff Segal 
Otis Simcneau 

Uphus 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffke 

SkoglWld 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
TWlheim 
Vellenga 
Welch 
Welle 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Findlay moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 26, line 38, strike "1,415,300 1,445,800" and insert 
"1,303,400 1;332,500" . 
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Page 26, line 39, strike "28" and insert "26" 

Page 26, insert "Sec .. 25a. [WATER RESOURCES BOARD.] 
111,900 113,300 

Approved Complement--3" 

Pages 68 to 70, strike Sec. 77 

Pages 74 to 76, strike subdivisions 1 and 2a of Sec. 87 

Page 76, line 15, delete "BOARDS" and insert "BOARD" 

Page 76, delete line 16 

Page 76, line 18, delete "a·re" and insert "is" 

Page 76, line 22, delete", the water reSOU1'ces board," 

Page 106, line 27, strike Sec. 124 

Page 106, delete line 35 

Page 106, line 36, strike everything before "114A.Or 

Further amend the title as follows: 

Page 1, line 18, delete "40.072, subdivision 3;" 

Page 1, line 38, delete "105.71 ; 105.72; 105.73;" 

Page 1, delete line 39 

Page I,line 40, delete "105.79;" 

A rolJ caJl was requested and properly seconded. 

The question was taken on the amendment and the roll was 
calJed. 

Vanasek moved that those not voting be excused from voting. 
The motion did not prevail. 

Pursuant to rule 2.5, Knuth requested that he be excused from 
voting on the Findlay amendment to H. F. No. 1290, as amended. 
The request was granted. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 
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There were 66 yeas and 66 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Carlson, D. 
Cohen 
Dempsey 
DcnOuden 
Dimler 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
Himle 
Hoherg 
Hukr 
Jennings 

J ohosoo Piepho 
Kalis Quist 
Knickerbocker Redalen 
Kvam Rei{ 
Levi Rose 
Ludeman 5t. Ooge 
Marsh Schafer 
McDonald Schreiber 
McKasy Seaberg 
Neuenschwander Shaver 
Olsen Shea 
Omaon Sherman 
Onnen Sparby 
Pauly Stadum 

'Those who voted in the negative were: 

Battaglia Ellingson McEachern Price 
Beard Graba Metzen Quinn 
Begich Greenfield Mione Rice 
Bergstrom Gustafson Munger Riveness 
Berkelman Hoffman Murphy Rodosovich 
Brandl Jacobs Nelson, D. Rodriguez, C. 
Brinkman Jensen Nelson, K. Rodriguez, F. 
Carlson, L. Kahn Norton Sarna 
Clark, J. Kelly O'Connor Scheid 
Clark, K. Kostohryz Ogren Schoenfeld 
Clawson Krueger Osthoff Segal 
Coleman Larsen Otis Simoneau 
Eken Long Pcter!OoD Skoglund 
Elioff Mann Piper Solberg 

[52nd Day 

Sviggum 
Thiede 
Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Staten 
Swanson 
Tomlinson 
Vanasek 
Vcllenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Jennings moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 13, line 2, delete "20,688,200 20,869,100" and insert 
"20,664,400 20,843,100" 

Page 13, line 13, delete "$9,229,300 $9,410,200" and insert 
"$9,205,500 $9,384,200" 

Page 13, line 28, delete "$226,000" and "$227,400" and insert 
"$202,200" and "$201,400" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. ,There were 60 yeas and 74 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Cohen 
Dempsey 
DenOurlen 
llimlcr 
Erickson 
Evans 
Findlay 

Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutkn(~cht 
Halberg 
Haukoof'> 
Heap 
Hc;initz 
Himle 
Hoberg 
Hokr 

Jennings 
10hnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 
Omano 
Onnen 

Pauly 
Piepho 
Quist 
Redalen 
Reif 
Rodriguez, C. 
Rose 
Schafer 
Schreiber 
SC'aberg 
Shaver 
Shea 

Those who voted in the negative were: 

Anderson, B. Eken Larsen Otis 
Anderson, G. Eliaff Long Peterson 
Battaglia El!iilgson Mann Piper 
Beard Grab;:! McEachern Price 
Bcgich Greenfield Metzen Quinn 
Bergstrom Gustafson Minne Rice 
llerkelman Hoffman Munger Riveness 
Br::mdl Jacobs Murphy ftodosovich 
Brinkman .T ensen Nelson, D. Rodriguez, F. 
Carlson,D. Kahn Nelson, K. St. Onge 
Carlson, L. Kalis Neuenschwander Sarna 
Clark, J. Kelly Norton Scheid 
Clark, K. Knuth O'Connor Schoenfeld 
Cluwson K')sL(lhryz Ogren Segal 
Coleman Krueger Osthoff Simoneau 

Sherman 
Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valenta 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffke 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellen~a 
Voss 
Welch 
Welle 
Wynia 
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The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 2, line 27, strike "27,469,700 29,234,700" and insert 
"24,469,700 26,234,700" 

Page 2, line 28, strike "8,664,300 9,094,200" and insert 
"7,664,300 8,094,200" 

Page 2, line 29, strike "12,266,000 13,520,000" and insert 
"10,266,000 11,520,000" 

A roll call was requested and properly seconded. 

Vanasek moved that the proposed Ludeman amendments 
numbered 1 through 28, which are currently at the House desk 
be voted on at the same time. 

POINT OF ORDER 

Jennings raised a point of order that the Vanasek motion 
was not in order. The Speaker ruled the point of order well 
taken and the motion not in order. 
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The question recurred on the Ludeman amendment and the 
roll was called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 56 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Bennett 
Blatz 
Burger 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslien 
i<'orsythe 

Frerichs 
Gruenes 
Cutlmecht 
Halberg 
Haukoos 
Heap 
Heinit7. 
Hirnle 
Hola 
Jennings 
Johnson 
Knickerbocker 

Kvam 
Levi 
Llldeman 
Mar~h 
!\·1cDonald 
McKasy 
Q]sen 
Omann 
Onnen 
Pauly 
Piepho 
Quist 

Redalen 
Reif 
Rodriguez, C. 
Rose 
Schaff'! 
Schreiber 
Seaberg 
Shea 
Sherman 
Stadum 
Sviggum 
Thiede 

. Those who voted in the negative were: 

A,nderson, G. Coleman Krueger Peterson 
Anderson, R. . Eken Larsen Piper 
Battaglia Elioff Mann Price 
Beard Ellingson McEachern Quinn 
Begich Graba Metzen nice 
Bergstrom Greenfield .Minne Riveness 
Berkelman Gustafson :Munger Rodosovieh 
Bishop Hoffman Murphy Rodriguez, F. 
Brandl Jacobs Nelson, D. St. Onge 
Brinkman Jensen Nelson, K. Sarna 
Carlson, D. Kahn Neuenschwander Scheid 
Ca.rJooD. L. Kalis O'Cmnor Schoenfeld 
Clad,.J. Kelly Ogren Segal 
Clark, K Knuth Osthoff Simoneau 
Clawson Kostohryz Otis Skoglund 

Uphus 
Valan 
ValentI) 
Waltman 
'~·e~br 
Viem:el 
Wigley 
ZaHke 

Solberg 
Sparby 
Staten 
Swanson 
Tomlin~on 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wynia 
Speahr Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Welle was excused for the remainder of today's session. 

Ludeman moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 4, 
"6,377,950 

line 8, strike "7,377,950 
6,518,600" 

Page 4, line 13, strike "3,753,700 
"3,253,700 3,050,500" 

Page 4, line 24, strike "2,144,950 
"1,644,950 1,946,300" 

7,518,600" and insert 

3,550,500" and insert 

2,446,300" and insert 
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A roll call was requested and properly seconded .. 

The question was taken on the amendment and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 41 yeas and 83 nays as follows: 

Those who voted iu the affirmative were: 

Anderson. B. Gruenes Kvam. Reif 
Bennett Gutkn,~cht Levi Rose 
Blatz Haukoos Ludeman Schafer 
Burger Heap Marsh Seaberg 
Dimlcr Hcinitz McDonald Shaver 
Erickson Hoberg McKasy Stadum 
Evans Hokr Omano Sviggum 
Findlay Jennings Onnen Thiede 
Fjoslien lohnsvn Quist Upbus 

Those who voted in the negative were: 

Anderson. G. 
Battaglia 
Beard 
Begich 
Berkelman 
Bishop 
Brandl 
Brinkman 
Carlson, D. 
Carlson, L. 
CI.,k, J. 
Clark. K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 

Eken 
ElioH 
Ellingson 
Graba 
Greenfield 
Gustafson 
Halberg 
Hoffman 
Jacobs 
lenst:n 
Kahn 
Kalis 
Kelly 
Knickerbocker . 
Knuth 
Kostohryz 
Krueger 

Larsen Peterson 
Long Piepho 
Mann Piper 
McEachern Price 
Metzen Quinn 
Mione Rice 
Munger Riveness 
Murphy Rodosovich 
Neh;on. D. Rodriguez, C. 
Nelson,. K. lJ-odriguez, F. 
Neuenschwander St. Dnge 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen Segal 
Osthoff Shea 
Otis Shennan 

VaJan 
Valento 
Waltman 
Wigley 
Zaffk. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim' 
Vanasek 
Vellenga 
Welch 
Welker 
Wenzel 
Wynia 
Speaker Sieben 

The motion· did not prevail arid the amendment was not 
adopted. 

Ludeman moved to amend H. F. No. 1290, as amended, as 
foIIows: 

Page 6, line 14, strike "122,500 125,200" and insert 
"92,500 105,200" 

The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend H. F. No. 1290, as amended, as 
foIIows: 
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Page 6, line 19, strike "349,400 349,300" and insert 
"299,400 299,300" 

Page 6, line 27, strike "95,000 
80,000" 

Page 6, line 30, strike "55,000 
45,000" 

Page 6, line 34, strike "85,000 
75,000" 

Page 6, line 39, strike "52,500 
45,000" 

Page 7, line 3, strike "52,500 
45,000" 

95,000" and insert "80,000 

55,000" and insert "45,000 

85,000" and insert "75,000 

52,500" and insert "45,000 

52,500" and insert "45,000 

The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 7, line 47, strike "1,991,400 2,009,300" and insert 
"1,791,400 1,709,300" 

Page 8, line 2, strike "1,929,600 1,947,500" and insert 
"1,729,600 1,647,500" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. . 

. Vanasek moved that. those not voting be excused from voting. 
The motion prevailed. 

There were 47 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

mat,,; Halberg Ludeman Reif 
Bmger Haukoos Marsh Rose 
Den'Ouden Heap McDonald Sr;hafer 
Dimler I-Icinitz McKasy Seaberg 
Evans Hoberg Olsen Shaver 
Findlay Hokr Omann Shea 
Fjoslien Jennings Onnen Sherman 
Forsyth,· Johnson Piepho Stadum 
CTuenes Knickerbocker Quist Sviggum 
Cutknecht Kvsm Redalen Thiede 

Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 
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Those who voted ill the !legative were: 

Anderson, B. Cohen Ko~tohryz Osthoff Skoglund, 
./\.nclerson, G. Coleman Krueger Otis Solberg 
Battaglia Dempsey Larsen Piper SpaTh}' 
Beard Eken Long Price Staten 
Roui.ch ElioH ).1::tnn Quinn Swanson 
Be;gstrom Ellingson McEachern Rice Tomlinson 
Berkelman Greenfield Minne Riveness Tunheim 
Bishop Gustafson l'vlunger Rodosm'ich Vanasek 
Brandl Hoffman l\-iurphy Rodriguez, C. Vellenga 
Brinkman ] acabs ..N"elson, D. Rodrigu~z, F. Welch 
Carlson, D. Jemen Ndson, K. St. Onge WeTizel 
Carlson, L. Kahn :\" eUf'oschwandcr Sarna Wynia 
Clark, J. Kalis Norton Seheid Speaker Sieb~n 
Clark, K. Kelly O'Connor Segal 
Clawson Knuth Ogren Simoneau 

The motio!l did !lot prevail a!ld the ame!ldment was not 
adopted. 

Ludeman moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 10, line 24, strike "1,011,800 1,011,800" and insert 
"911,800 911,800" 

Page 10, line 30, strike "639,300 625,900" and insert 
"559,300 545,900" 

Page 10, line 32, strike "372,500 385,900" and insert 
"352,500 365,900" 

The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend H. F. ·No, 1290, as amended, as 
follows: 

Page 10, line 40, strike "12,706,200 13,156,200" and insert 
"10,706,200 11,156,200" 

Page 10, line 48, strike "1,522,900 1,585,500" and insert 
"1,222,900 1,285,500" 

Page 11, line 2, strike "3,059,800 3,193,200" and insert 
"2,559,800 2,693,200" 

Page 11, line 4, strike "1,720,500 1,791,900" and insert 
"1,520,500 1,591,900" 

Page 11, line 6, strike "3,435,000 3,574,500" and insert 
"2,935,000 3,074,500" 

Page 11, line 55, strike "2,968,000 3,011,100" and insert 
"2,468,000 2,511,100" 
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A roll call was request~d and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Minne moved that those not voting be excused from voting. 
The motion prevailed. 

There were 52 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Burger 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslien 

Forsythe 
Frerichs 
Grucnes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
H,kr 

Jennings 
Johnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
1larsh 
McDonald 
Omano 
Onnen 
Pauly 

Quist 
Redalen 
Reif 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Shennan 
Stadum 
Sviggum 

Those who voted in the negative were: 

Anderson, B. ElioH Mann Piper 
A,nderson, G. Ellingson McKasy Price 
Battaglia Graba Metzen Quinn 
Beard Greenfield Minne Rice 
Begich Gustafson Munger Riveness 
Bergstrom Hoffman Murphy Rodosovich 
Berkelman JacoDs Nelson, D. Rodriguez, C. 
Brandl Jensen Nelson,K. Rodriguez, F. 
Brinkman Kahn Neuf"nschwander St. Onge 
Carlson, L. Kalis Norton Sarna 
Clark, J. Kelly O'Connor Scheid 
Clark, K. Knuth Ogren Schoenfeld 
Clawson Kostohryz Osthoff Segal 
Cohen Krueger Otis Shea 
Coleman Larsen Peterson' :Simoneau 
Eken Long Piepho Skoglund 

Thiede 
Uphus 
Valan 
Valento 
WaItman 
Welker 
Wigley 
Zaffke 

Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
Speaker Sieben 

The motion did riot prevail and the amendment was not 
adopted. 

Ludeman moved to amend H. F. No. 1290, as amended, as 
follows: ' 

Page 14, line 38, strike Section 17 

A roll call was requested and properly seconded. 

The ·question was taken on .the amendment and the roll was 
called. 
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Minne moved. that those not voting be excused from voting. 
The motion prevailed. 

There Were 56 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Frerichs Johnson Redalen Uphus 
Bennett Gruenes Kvum Rose Yalan 
Bergstrom Gutknecht Le,;i Scharer Valenta 
BishoIJ Halberg Ludeman Schoenfeld Voss 
Blatz Haukooo Marsh Schreiber Waltman 
Barger Heap McDonald Sc£berg Welker 
Dempsey Heinitz McKasy Shaver Wigley 
DenOllden HimJe O;nanll Shea Zaffke 
Dimler HobPrg Onnen Shennan 
Erickson Hoffman Pauly Stadum 
Fjoslien Hob Price SviggUIIl 
Forsythe Jennings Quist Thiede 

Those who voted in the negative were: 

Allderson, G. ElioH Larsen Osthoff SkogluuJ 
Bauag]'i<J Ellingson Long Otis Solbe-rg 
Beard Evans Mann Piper Spath}' 
Begich Graba McEachern Quinn Slaten 
Berkclman Greenfield Metzen Rcif Swanson 
Brandl Gustafson Minne Rice Tomlin30il 
Brinkman Jacobs Munger Riveness Tunhcim 
Carlson. D. Jensen Murphy Radosovich Vanasek 
Car.:soll, L. Kahn Nelson, D. Rodriguez, C. Vellcnga 
Clark, J. Kalis Nelson, K. Rodriguez, F. Welch 
Clark, K. Kelly Neuenschwander St, Onge Wenzel 
CIs.wson Kniekcl·bocker Norton Sarna Wynia 
Cohen Knuth (),Connor Scheid Speaker Siebeil 
Coleman KOSl0ruyz Ogren Segal 
Eken Krueger Olsen Simoneau 

The motion did not prevail and the amendment was not 
adopted. 

The Speaker called Wynia to the Chair. 

Ludeman moved to amend H. F. No. 1290, as amended. 

Bishop requested a division of the Ludeman amendment to 
H. F. No. 1290, as amended. 

The first portion of the Ludeman amendment to H. F. No. 
1290, as amended, reads as follows: 

Page 19, line I, strike "6,338,200 6,601,100" and insert 
"5,838,200 6,101,100" 

A roll call was requested and properly seconded. 
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The question was taken on the first portion of the Ludeman 
amendment and the roll was called. 

Staten moved that those not voting be excused from voting. 
The motion prevailed. 

There were 52 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bergstrom 
Bishop 
Blatz 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Findlay 

Fjoslien 
Forsythe 
Gruenes 
Halberg 
Haukoos 
Heap 
Hoberg 
Hoffman 
Hah 
Jennings 
John::;on 

Knickerbocker 
Krueger 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Olscn 
Omann 
Onnen 

Pauly 
Quinn 
Quist 
Redalen 
Rei£ 
Schafer 
Schreibei
Seaberg 
Shaver 
Shea 
Sherman 

Sviggum 
Thiede 
Uphus 
Valento 
Waltman 
Welker 
Wigley 
ZaHke 

Those who voted in the negative were: 

Anderson, G. Elioff Mann Peterson Sparhy 
Buttaglia Ellingson McEachern Piper Slaten 
Beard Graba Metzen Price Swanson 
Begich Greenfield Minne Rice Tomlins(ll1 
Berkelman Gustafson Munger Riveness Tunheirn 
Brandl Heinitz Murphy Rodosovich Vanasek 
Brinkman Jacobs Nelson, D. Rodriguez, F. Vellenga 
Carlson, L. Jensen Nelson, K. St. Onge Voss 
Clark, J. Kahn Neuenschwander Scheid Welch 
Clark, K. Kelly Norton Schoenfeld Wenzel 
Clawson Knuth O'Connor Seg-al Wynia 
Cohen KostohryL: Ogr~n Simoneau Speaker Sieben 
Coleman Larsen o.<;thoff Skoglund 
Eken Long Otis Solberg 

The motion did not prevail and the first portion of the Lude
man amendment was not adopted. 

The second portion of the Ludeman amendment to H. F. No. 
1290, as amended, reads as follows: 

Page 18, line 17, strike "84,311,000 85,697,100" and insert 
"73,311,000 74,697,100" 

Page 19, line 41, strike "3,326,800 3,356,500" and insert 
"2,326,800 2,356,500" 

Page 19, line 50, strike "4,550,700 5,073,500" and insert 
"3,550,700 4,073,500" 

Page 20, line 56, strike "18,639,800 19,527,400" and insert 
"16,639,800 17,527,400" 
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Page 22, line 9, strike "10,462,600 9,623,600" and insert 
"8,462,600 7,623,600" 

Page 22, line 34, strike "10,301,700 10,423,400" and insert 
"9,301,700 9,423,400" 

Page 24, line 27, strike "3,612,500 3,679,900" and insert 
"3,112,500 3,179,900" 

A roll call was requested and properly seconded. 

The question was taken on the second portion of the Ludeman 
amendment and the roll was called. 

Staten moved that those not voting be excused from voting. 
The motion prevailed. 

There were 44 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Blatz 
Burger 
DenOuclen 
Dimler 
Erickson 
Findlay 
Fjoslicn 
Forsythe 
Gruenes 

Haukoos 
Heap 
Heinitz 
Hoberg 
Hoffman 
Hokr 
Johnson 
Knickerbocker 
Kvam 

Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 
UmaDD 
Onnen 
Pauly 

Quinn 
Quist 
Redalen 
Schafer 
Schreiber 
Seaberg 
Shaver 
Shea 
Sherman 

Those who voted in the negative were: 

Anderson, G. Coleman Larsen Peterson 
Battaglia Dempsey Long Piepho 
Beard Eken Mann Piper 
Begich Elioff McEache-rn Price 
Bennett Ellingson Metzen Rice 
Bergstrom Graba Mione Riveness 
Berkclman Greenfield MWlger Rodosovich 
Bishop Gustafson Murphy Rodriguez, C. 
Brandl Jacobs Nelson, D. Hodriguez, F. 
Brinkman Jensen Nelson,K. Rose 
Carlson. D. Kahn Neuenschwander St. Onge 
Carlson. L. Kalis Norton Sarna 
Clark, J. Kelly O'Connor Scheid 
Clark, K. Knuth Ogren Schoenfeld 
Clawson Kostohryz Osthoff Segal 
Cohen Krueger Otis Simoneau 

Sviggum 
Uphus 
Valan 
Valento 
Wallman 
Welker 
Wigley 
Zaffke 

Skoglund 
So1berg 
Sparby 
Statcn 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
VeIlcnga 
Voss 
Wenzel 
Wynia 
Speaker Sieh~n 

The motion did not prevail and the second portion of the 
Ludeman amendment was not adopted. 

Ludeman moved to amend H. F. No. 1290, as amended, as 
follows: 
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Page 47, line 13, strike "33,545,50068,450,000" and insert 
"16,773,000 34,225,000" 

Page 47, line 17, strike "23,400,000 47,750,000" and insert 
"11,700,000 23,875,000" 

Page 47, line 19, strike "75,000 150,000" and insert "37,500 
75,000" 

Page 47, line 21, strike "9,850,000 20,100,000" and insert 
"4,925,000 10,050,000" 

Page 47, line 23, strike "220,000 
"110,000 . 225,000" 

450,000" and insert 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Staten moved that those not voting be excused from voting. 
The motion prevailed. 

Tbere were 33 yeas and 82 nays as follows: 

Those who voted in the affirmative were: 

Burger 
Dempsey 
DenOuden 
Dim1e.r 
Fjo:::.lien 
FrericM 
Gutknecht 

Hrrukoos 
Heap 
Heinitz 
Jennings 
Johnson 
Kvam 
Levi 

Ludeman 
Omano 
Onnen 
Pauly 
Piepho 
Quist 
B.cdalen 

Schafer 
Schreiber 
SeaboJrg 
Shaver 
Shea 
Stadum 
Uphus 

Those who voted in the negative were: 

Anderson, G. Coleman Long Piper 
Anderson, R. Eken Mann Price 
Battaglia Elioff Marsh Quinn 
Beard Ellingson McEachern Rice 
Begich Greenfield Mclzen Riveness 
Bennett Gustafson Minne R0dosovich 
Bergstrom Hoffman Munger Rodriguez, C. 
Berkelman Jacobs Murphy nodrjglle~, F. 
Bishop Jensen Nelson, D. 51. Onge 
Brandl Kahn Nelson, K. Sama 
Brinkman Kalis Neuenschwander Scheid 
Carlson, D. Kelly Norton Schoenfeld 
Carlson, L. Knickerbocker O'Connor Segal 
Oark,l. Knuth Ogren Sherman 
Clark, K. Kostohryz Olsen Si.moneau 
Clawson Krue,ger Osthoff Skoglund 
Cohen Larsen Otis Solberg 

VaiaD 
Vcl~nto 
Welker 
Wigley 
Zaffke 

Sparby 
Staten 
Svigguin . 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Vanasek 
Vdlenga 
Waltman 
Welch 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 
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Berkelman moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 13, after line 42, insert: 

"The Department of Administration shall designate adequate 
space on second floor of the capitol building to be retained for 
food distribution services pursuant to section 248.07, subdivision 
7." 

The motion prevailed and the amendment was adopted. 

Sviggum moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 43, line 9, delete "$1,513,400" and insert "$1,313,400" 

Page 43, line 9,delete "$1,490,900" and insert "$1,290,900" 

Page 43, line 37, delete "$1,050,400" and insert "$850,400" 

Page 43, line 37, delete "$1,029,300" and insert "$829,300" 

Page 43, delete lines 38 to 44 

The motion did not prevail and the amendment was not 
adopted. 

Welker moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 25, after line 40, insert: . 

"For the biennium ending June 90, 1985, tt is intended that 
50% of the appropriation made in this section. shall be recovered 
through fee receipts and contributions to the zoological garden. 
For each $1 obtained the zoo shall receive $2 of theappropria
tion. The zoological garden may receive 75% of the appropria
tion for each year prior to the receipt of any money through 
fees or contributions." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Staten moved that those not voting be excused from voting. 
The motion prevailed. 

There were 41 yeas and 82 nays as follows: 
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Those who voted in the affirmative were: 

Blatt Frerichs Jennings Olsen 
Burger Gruencs Johnson Omann 
Dempsey Gutknecht Knickerbocker Quist 
DenOuden Halberg Kvam Redalen 
Dimler Haukoos Levi Schafer 
Erickson Heap Ludeman Schreiber 
Evans IIeinitz Mursh Shaver 
FindJay lIimle McDonald Shenmm 
Fj(lslien Hokr McKasy Sviggum 

Those who.voted in the negativewere: 

Anderson; G. Eken Long Pderson 
Battaglia Elioff Mann Piper 
Beard Ellingson McEachern Price 
Beg:ich Forsythe Mp,tzen Quinn 
Bennett Graba Mione Rice 
Ber;strom Greenfield .l\hUlgcr Riveness 
Berke1man Gustafson Murphy Rodo,sovich 
Bishop Hoffman Nelson, D. Rodriguez, C. 
Brandl 1acobs Nelson, K. Rodriguez, F. 
Brinkman Jensen Neuenschwander St. Onge 
Carlson, n. Kahn Norton Sarna 
Carlson, L. Kalis O'Connor Scheid 
Clark,l. Kelly Ogren Schoenfeld 
Clark, K. Knuth Onnen Seaberg 
Clawson Kostohryz Osthoff Segal 
Cohen Krueger Otjs Simoneau 
Coleman Larsen Pauly Skoglund 
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Thiede 
Uphus 
Valento 
Welker 
Zaffke 

Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valan 
Vanasek 
Vellcnga 
Voss 
Welch 
Wenzel 
Wyn.ia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Olsen moved to amend H. F. No. 1290, as amended, as follows: 

Page 54, lines 20 to 25, delete section 60 

A roll. caB was requested and properly seconded. 

Th~Speaker resumed the Chair. 
.. . 

··Thequestion was taken on. the amendment and' the roll 
called. 

was 

Minne moved that those not voting be excused from voting. 
The motion prevailed. 

There were 74 yeas and 51 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R 
Anderson, G. 
Anderson, R. 
Bennett 
Bergstrom 

ilerkelman 
Bishop 
Blatz 
Burger 
Carlson, D. 

Oawson 
Dempsey 
DenOuden 
Dimler 
Erickson 

Evans 
Findlay 
FjosIit'n 
Forsythe 
Frerichs 

Graba 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
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Heap Krueger Onnen Schafer 
Heinitz Kvam Pauly Seheid 
Himle Levi Quinn Schreiber 
Hoberg Ludeman Quist Seaberg 
Hoffman Marsh Redalen Shaver 
Hokr McDonald Reif Sherman 
Jennings McKasy Rice Sladum 
Johnson Norton Riveness Sviggum 
Knickerbocker Olsen Rodriguez, C. Swanson 
Knuth Omano }{ose Thiede 

Those who voted in the negative were: 

Battaglia 
Beard 
Begich 
Brandl 
Carlson. L. 
Clark, K. 
Cohen 
Eken 
Elioff 
Ellingson 
Greenfield 

.. Gustafson 
Jacobs 
Jensen 
Kahn 
Kelly 
Kostohryz 
Larsen 
Long 
Mann 
McEachern 
Metzen 

Minne Piper 
Munger Price 
Murphy Rodosovich 
Nelson, D. Rodriguez, F. 
Nelson, K. St. Doge 
Neuenschwander Sarna 
O'Connor Schoenfeld 
Ogren Segal 
Osthoff Shea 
Otis Solberg 
Peterson Sparby 

Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Welch 
Welker 
Wigley 
Zaffkc 

Staten 
Tomlinson 
Vanasek 
Voss 
Wenzel 
Wynia 
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Spea~er Sieben 

The motion prevailed and the amendment was adopted. 

Wynia moved to amend H. F. No. 1290, as amended, as follows: 

Page 74, delete lines 11 to 22 

Page 107, line 4, delete "107, 108, and 109" and insert "106, 
107, and 108" 

Page 107, line 6, delete "86" and insert "85" 

Page 107, line 7, delete "87, 88, 89, and 121," and insert "86, 
87, 88, and 128" 

Renumber the remaining sections 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the' roll was 
called. 

Minne moved that those not voting be excused from voting. 
The motion prevailed. . 

There were 46 yeas and 82 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Beard 

Brandl 
Clark, J. 
Clark,K. 

Clawson 
Cohen 
Coleman 

Eken 
Ellingson 
Greenfield 

Jensen 
Kahn 
Kelly 
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Knuth Nelson, K. Riveness Simoneau 
Kostohryz Osthoff Rodosovich Skoglund 
Krueger Otis Rodriguez, C. SpaThy 
Larsen Piper Rodriguez. F. Staten 
Momn Price Rose Tomlinson 
Munger Quinn Scheid Vanasek 
Nelson, D. Rice Segal Vellenga 

Those who voted in the negative were: 

.'\riderson, R. 
Battaglia 
Begich 
Bennett 
Bergstrom 
Bj~hop 
Blatz . 
Brinkman 
Burger 
CarliO~D. 
Carlso~ L 
Dempsey 
DenOuden 
Dimler 
Elioff 
Ericbon 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gr<!.ba 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Hei.nitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 

Jennings Omano 
Johnson Onnen 
Kalis Pauly 
Knickerbocker Peterson 
Kvam Piepho 
Ludeman Quist 
Marsh Redulen 
McDonald Reif 
McEachern St. Onge 
McKasy Sarna 
f\'1etzen Schafer 
Mione Schoenfeld 
Murphy Schreiber 
Neuenschwander Seaberg 
Norton Shaver 
O'Connor SheITllan 
Olsen Solberg 

[52nd Day 

Welch 
Wynia 
Speaker Sieben 

Stadwn 
Sviggum 
Swanson 
Thiede 
Tunheim 
Uphus 
Valan 
Valento 
Voss 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffke 

The motion did not prevail and the amendment was not 
adopted. 

Schreiber moved to amend H. F. No. 1290, as amended, as 
follows: 

Page 62, line 21, restore the stricken language 

Page 62, line 22, restore the stricken language and delete the 
new language 

Page 62, lines 33 to 36, delete the new language 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Minne moved that those. not voting be excused from voting. 
The motion prevailed. 

There were 100 yeas and 12 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Bishop Bun::er DenOuden Evans 
Begich Blatz Carlson, L nim!cr Findlay 
B~nnett Brandl Clawson t<:ken i-iosJien 
Berke1man "Brinkman D~~mpsey Eri('kson Forsythe 
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Frerichs 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
JenniugJ 
Jensen 
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Johnson Norton 
Knuth O'Connor 
Kostohryz Ogren 
Krueger Olsen 
Kvam Omann 
Larsen Onnen 
Long Osthoff 
Ludeman Otis 
Mann Pauly 
Marsh Peterson 
McDonald Piepho 
McKasy Piper 
Metzen Price 
Minne Quinn 
Nelson, D. Quist 
Neuenschwand~r Redalen 

Reif 
Rice 
Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
Rose 
St. Doge 
Schafer 
Scheid 
Schoenfeld 
Schreiher 
Seaberg 
Shaver 
Shea 
Sherman 

Those who voted in the negative were: 

Solberg 
Sparby 
Staten 
Sviggum 
Swanson 
Thiede 
Uph .. 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welker 
Wenzel 
Wigley 
Zallke 
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Anderson~ G. 
Battaglia 
Beard 

Cohen 
Elioff 
Ellingson 

Kahn Welch 
Knickerbocker Wynia 
Murphy 

Speaker Si.l>ea. 

The motion prevailed and the amendment was adopted. 

Wynia moved to amend H. F. No. 1290, as amended, as follows: 

Page 74, line 18, before the period insert "outside the metro
politan area as defined in section 1,73.121" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1290, A bill for an act relating to the organization 
and 'operation of state government; appropriating money for the 
general legislative, judicial, and administrative expenses of state 
government with certain conditions; providing for the transfer 
of certain money in the state treasury; authorizing land acquisi
tion in certain cases; fixing and limiting the amount of fees to be 
collected in certain cases; creating, abolishing,. modifying, and 
transferring agencies and functions; imposing a penalty; amend
ing Minnesota Statutes 1982, sections 3.732, by adding a subdivi
sion; 15.16, subdivision 5; 15A.083, subdivision 1; 16.32, subdivi
sion 2; 16.75, by adding a subdivision; 16.82, subdivision 1; 
1S.866, subdivision 1; 16A.125, subdivision 5; 16A.127, subdivi
sions 1 and 7; 16A.36; 1BA.50; 16A.64, subdivisions 2 and 4; 
16A.66, subdivisions I, 2, and 3; 40.072, subdivision 3; 43A.05, 
subdivision 5; 85A.01, subdivision 2; 85A.04, subdivision 3 ; 
98.47, by adding a subdivision; 98.48, subdivision 9; 105.405, 
subdivision 2; 105.41, subdivision 5; 116.07, subdivision 2a; 
124.46, subdivision 2; 136.40, subdivision 8; 169.123, subdivision 
6; 175A.05; 176.183, subdivision 2: 179.7411; 181A.12, subdivi
sion 1; 183.375, subdivision 5; 183.411, subdivision 3; 183.545; 
183.57, subdivision 2; 256.481; 256.482; 270.18; 271.01, subdivi
sion 1; 290.06, subdivision 13; 296.18, subdivision 1; 296.421, 
suOdiitision 5; 309.53, snbdivision 2, and by adding a subdivision; 
357.08; 363.02, subdivision 1; 363.06, subdivision 4, and by add-



3694 JOURNAL OF THE HOUSE [52ndDay 

ing a subdivision; 363.071, subdivision 2; 462A.05, by adding a 
subdivision; 462A.21, by adding a subdivision; 480.09, subdivi
sion 5; 480.241, subdivision 2; 480A.01, subdivision 2; 481.01; 
and 546.27, subdivision 2; Laws 1976, chapter 314, section 3; 
Laws 1980, chapter 614, section 192; proposing new law coded in 
Minnesota Statutes, chapters 3; 16A; 116C; 198; 270; repealing 
Minnesota Statutes 1982, sections 3.472; 3.86; 4.073; 105.71; 
105.72; 105.73; 105.74; 105.75; 105.751; 105.76; 105.77; 105.78; 
105.79; 114A.01; 114A.02; 114A.03; 114A.04; 114A.05; 114A.06; 
114A.07; 114A.08; 114A.09; 193.35; 297 A.05; and Laws 1965, 
chapter 66. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 81 yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Bishop . 
Brandl 
Brinkman 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Cohen 

Coleman 
Eken 
Elioff 
Ellingson 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Larsen Peterson 
Long Piepho 
~ann Piper 
McEachern Price 
Metzen Quinn 
Mione Rice 
Munger Riveness 
Murphy Rodosovich 
Nel~on, D. Rodriguez, C. 
Nelson, K. Rodriguez, F. 
Neuenschwander St. Ooge 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen Segal 
Osthoff Simoneau 
Otis Skoglund 

Those who voted in the negative were: 

Bennett Frerichs 10hnson Redalen 
Blatz Gruenes Kvam Relf 
Burger Gutknecht Levi Rose 
Dempsey Halberg Ludeman Schafer 
DenOuden Haukoos Marsh Schreiber 
Dimler Heap McDonald Seaberg 
Erickson Heinitz McKasy Shaver 
Evans Himle Omann Shea 
Findlay Hoberg Onnen Sherman 
Fjoslien Hokr Pauly Stadum 
Forsythe Jennings Quist Sviggum 

Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
Speaker Sieben 

Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaflke 

The bill was passed, as amended, and its title agreed to. 

There being no objection the order of business reverted to 
Reports of Standing Committees. 
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REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Appropriations to which was re
ferred: 

H. F. No. 549, A bill for an act relating to education; -establish
ing a lending program to fund school energy conservation in
vestments; authorizing the issuance of state bonds pursuant to 
article XI of the Minnesota Constitution; appropriating money; 
amending Minnesota Statutes 1982, section 275.125, subdivisions 
lla, lIb, and by adding a subdivision; and proposing new law 
coded in Minnesota Statutes,chapter 116J. 

\ 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [116J.37] [ENERGY CONSERVATION IN
VESTMENT LOANS.] 

Subdivision 1. [DEFINITIONS.] In this section: 

(a) "Corn'miss.ioner" means the commissioner oj energy, 
planning and development. Upon passage of legislation creating 
a body known as the Minnesota energy authority, the duties of 
the commi.,sioner pursuant to sections 1 to 6 are delegated to the 
autho.-ity. 

(b) "Maxi-audit" has the meaning given in section 116J.06, 
.• ubdivision 12. 

(0) "Energy conservation investments" mean all capital 
expenditures that are associated with conservation measures 
identified in a maxi-audit and that have a ten-year or less pay 
back period. 

Subd. 2. [ELIGIBILITY.] The commissioner shall approve 
loans to school districts for energy conservation investments. A 
loan may be made to a school district that has demonstrated 
that it has complied with all the app"opriate provisions of this 
section and ha.s made adequate provisions to assure proper and 
efficient operation of the school facilities after impro.vements 
and modifications are completed. 

Snbd. 3. [APPLICATION.] Application for a loan to be 
made pursuant to this section shall be made by a school dist.-ict 
to the commissioner on a form he or she prescribes by mle. The 
commissioner shall review each application to determine: 

(a) whether or not the district's proposal is complete; 
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(b) whether the project is eligible for a loan; 

(c) the amount of the loan for which the project is eligible; 
and 

(d) the means by which the district proposes to finance the 
project including: 

(1) a loan authorized by this section; 

(2) a grant of money appropriated by state law; 

(9) a grant to the district by an agency of the federal gov
ernment within the amount of money then appropriated to that 
agency; or 

(4) the appropriation of other money of the district to an 
account for the construction of the project. 

Subd. 4. [LOANS.] The commissioner shall approve loans 
to school districts on the following conditions: 

(a) A district must demonstrate that all audit activities for 
a given building or project have been completed, that the project 
is economically feasible, and that it has made adequate provisions 
to assure proper and efficient operation of the facility once the 
project is completed. 

(b) A loan made pursuant to this section is repayable over 
a period of not more than ten years; 

Subd.5. [PAYMENT; OBLIGATION.] The commissioner 
shall not approve payment to a school district pursuant to an 
approved loan until he or she has determined that financing of 
the project is assured by an irrevocable undertaking, by resolu
tion of the governing body of the district, to annually levy or 
otherwise collect an amount of money SUfficient to pay the 
principal and interest due on the loan as well as any of the com
missioner of finance's administrative expenses according to the 
terms of the loan. 

Subd. 6. [RECEIPTS; APPROPRIATION.] The commis
sioner of finance shall deposit in the state treasury all principal 
and interest payments received in repayment of the loans au
thorized by this section. These payments shall be credited to the 
state bond building fund and are· appropriated to the commis
sioner of finance for the purposes of that account. 

Subd. 7. [RULES.] The commissioner shall adopt rules 
necessary to carry out this section .. The commissioner shall adopt 
temporary rules pursuant to sections 14.29 to 14.96, meeting the 
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requirements of this section. The rules shall contain as a mini-
- --- ,/ mum: 

(a) procedures for application by districts; 

(b) criteria for reviewing loan applications; and 

(c) procedures and guidelines for program monitoring, cl08e
. out, and evaluation. 

Sec. 2. Minnesota Statutes 1982, section 275.125, subdi
vision lla, is amended to read: 

Subd. lla. [CAPITAL EXPENDITURE LEVY.] (a) Each 
year a school district may levy an amount not to exceed the 
amount equal to $90 per pupil unit, or $95 per pupil unit in 
districts where the actual number of pupil units identified in 
section 124.17, subdivision 1, clauses (1) and (2), has increased 
from the prior year. No levy under this clause shall exceed seven 
mills tirnes the adjusted assessed valuation of the taxable prop
erty in the district for the preceding year. 

(b) The proceeds of the tax may be used to acquire land, to 
equip and re-equip buildings and permanent attached fixtures, to 
rent or lease buildings for school purposes, to pay leasing fees 
for computer systems hardware and related proprietary soft
ware, and to pay leasing fees for photocopy machines and tele
communications equipment. The proceeds of the tax may also 
be used for capital improvement and repair of school sites, 
buildings and permanent attached fixtures, energy assessments 
as required pursuant to section 116J.24, and for the payment of 
any special assessments levied against .the property of the dis
trict authorized pursuant to section 435.19 or any other law or 
charter provision authorizing assessments against publicly 
owned property; provided that a district may not levy amounts 
to pay assessments for service charges, such as those described 
in section 429.101, whether levied pursuant to that section or 
pursuant to any other law or home rule provision. The proceeds 
of the tax may also be used for capital expenditures to reduce 
or eliminate barriers to or increase access to school facilities 
by handicapped individuals. The proceeds of the tax may also be 
used to make capital improvements to .schoolhouses to be leased 
pursuant to section .123.36, subdivision 10. The proceeds of the 
tax may also be used to pay fees for capital outlay expenditures 
assessed and certified to each participating school district by 
the educational cooperative service unit board of directors. The 
proceeds of the ta,x may also be used to pay principal and in
terest on loans from the state authorized by section 1. 

(c) Subject to the commissioner's approval, the tax proceeds 
may also be used to acquire or construct buildings. The state 
board shall promulgate rules establishing the criteria to be used 
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by the commissioner in· approving and disapproving district 
applications requesting the use of capital expenditure tax pro
ceeds for the acquisition or construction of buildings. The 
approval criteria for purposes of building acquisition and con
struction shall include: the appropriateness of the proposal for 
the district's long term needs; the availability of adequate exist
ing facilities; and the economic feasibility of bonding because of 
the proposed building's size or cost. 

(d) The board shall establish a fund in which the proceeds 
of this tax shall be accumulated until expended. 

(e) The proceeds of the tax shall not be used for custodial 
or other maintenance services. 

(f) Each year, subject to the seven mill limitation of clause 
(a) of this subdivision, a school district which operates an 
approved secondary vocational education program or an 
approved senior secondary industrial arts program may levy an 
additional amount equal to $5 per pupil unit for capital expendi
tures for equipment for these programs. 

(g) For purposes of computing allowable levies under this 
subdivision and subdivision lIb, pupil units shall include those 
units identified in section 124.17, subdivision 1, clauses (1) and 
(2), and 98.5 percent of the units identified in Minnesota Stat
utes 1980, Section 124.17, Subdivision 1, Clauses (4) and (5) 
for 1980-1981. 

Sec. 3. Minnesota Statutes 1982, section 275.125, subdivi
sion 11b, is amended to read: 

Subd. 11b. [SPECIAL PURPOSE CAPITAL EXPENDI
TURE LEVY.] In 1981 and each year thereafter, in addition 
to the levy authorized in subdivision 11a, a ·schobl district may 
levy an amount not to exceed the amount equal to $25 per pupil 
unit. No levy under this clause shall exceed two mills time, the 
adjusted assessed valuation of the property- in the district for 
the preceding year. The proceeds of the tax shall be placed in 
the district's capital expenditure fund and may be used only for 
the following: 

(a) for energy audits on district owned buildings conducted 
pursuant to chapter 116H, and for funding those energy conser
vation and renewable energy measures wl1ich the energy audits 
indicate will reduce the use of nonrenewable sources of energy 
to the extent that the projected energy cost savings will amor

. tize the cost of the conservation measures within a period of ten 
years or less; 

(b) for capital expenditures for the purpose of redueing or 
eliminating barriers to or increasing access to school facilities 
by handicapped persons; 
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(c) for capital expenditures to bring district facilities into 
compliance with the uniform fire code adopted pursuant to chap
ter 299F; and 

(d) to pay principal and inteTest on loans from the state au
thorized by section 1. 

Sec. 4. Minnesota Statutes 1982, section 275.125, is amend
ed by adding a subdhcision to read: 

Subd. 11 c. The proceeds of the taxes levied pUTsuant to sec
. tion 275.125, subdivisions 110 and 11b may be used to: 

(a) pay the costs of any eneTgy audits; aT 

(b) repay loans frmn the state authorized by section 1. 

Sec. 5. [APPROPRIATIONS.] 

Subdivision 1. The sum of $30,000,000 is apPTopriated fTom 
the state building fund to the commissioner of fino.nce for the 
purpose of making loans to school districts for' energy conser
vation investments pursuant to section 1 . . 4ny expense incidental 
to the sale, printing, execution, and deliveTY of the bonds, in
cluding the costs of the commissioner of finance shall be paid 
from the proceeds of the bond sales authorized in section 6 and 
the amounts necessary fm' these expenses are hereby appr'opri
ated. To reduce the amount of taxes otherwise "equind to be 
levied, there is also appropriated from the general fund, on N 0-

vember 1 in each year, a surn of money sufficient 'iTl a.mount, 
when added to other funds appropriated for the bonds, to pay 
all bonds and interest on them due and to become due to and in
cluding July 1 in the second ensuing year. 

Subd. 2. None of the appropriations made in this section 
shall lapse until the purpose for which it is made has been ac
complished or abandoned. The amount of each loan approved f01' 
disbursement shall be an.d remain appropTiated for that purpose 
until the loan is fully disbur-scd or part or' all of it is revoked by 
the energy division. 

SuM. 3. [ADMINISTRATION COSTS.] The sum of $259,-
300 in fiscal year 19S1, and $320,000 in fiscal year 1.985 is ap
propriated from the general fund to the commissioner to admin
ister' section 1. The complement of the department is increased 
by 11 positions. If the appropriation for' either year is insuffi
cient, the appropriation for the other year is available fo'" it. 

Subd. 4. [AUDIT EXPENSES.] The Sum of $200,000 in 
fiscal year 1984 and $300,000 in fiscal year 1985 is appropriated 
to the commissioner of enerqy,planninq and development for 
the purpose of providing cost-share audit. revision !;ervices for 
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previously audited buildings in an amount not to exceed $2,000 
per building and to provide cost~share audit services for non
audited buildings in an amount not to exceed $5,000 per building 
to eligible institutions applying for loans authorized in section 
1. The commissionC1' of energy, planning and development shall 
contract for pTovision of audit services, and determine the 
amount, if any, of audit revision and audit seTvices for which the 
institution is eligible. Any unencumbered .balance remaining in 
the first year shall not cancel but is available in the second year. 

Sec. 6. [BOND SALE.] 

To provide the money appropriated fTom the state building 
fund by section 5, subdivision 1, the commissioner of fina.nce 
shall sell and issue bonds of the state in an amount up to $30,-
000,000 in the manner, upon the terms, and with the effect pre
scribed by Minnesota Statutes, section816A.63 to 16A.66, and by 
the Minnesota Constitution, article XI, sections 4 to 7. 

Sec. 7. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 572, A hill for an act relating to economic develop
ment; creating the office of tourism; assigning powers and 
duties; appropriating money; proposing new law coded in Min
nesota Statutes, chapter 4. 

Reported the same back with the following amendments : 

Page I, delete lines 13 to 19 

Renumber the remaining subdivision 

Pages 5 and 6, delete section 9, and insert: 

"Sec. 9. [APPROPRIATION.] 

Subdivision 1. The sum of $3,926,900 in fiscal year 1984 
and $4,600,000 in fiscal year 1985 is appropriated from the 
general fund to the director of the office of tourism for the 
purposes of advertising and promotion. 
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Subd. 2. Of the amount in subdivision 1, $300,000 in fisctU 
year 1981, and $300,000 in fiscal year 1985 shall be provided to 
the six Minnesota tourism regions, for the purpose of purchasing 
media space and time and marketing specific geographic areas 
within each region. None of these funds shall be used for any 
type of administrative, salary, or overhead costs of the region. 
Ten percent of the total regional funding shall be withheld 
pending final audit each .year to assure adherence to the goals 
of the program. 

Subd. 3. Of the amount in subdivision 1, $1,00,000 in fiscal 
year 1981, and $1,00,000 for fiscal year 1985 shall be provided 
for state involvement in projects sponsored by nonprofit organi
zations including, but not limited to, chambers of commerce, 
historical societies, arts organizations, centennial commissi01ls, 
and resort associations. Applicants are required to submit de
tailed marketing plans to accomplish their goals and are re
quired to have specific evaluation criteria as part of their 
overall programs. 

Subd. 4. Of the amount in subdivision 1, $1,742,000 in fisca! 
year 1984 and $2,559,000 in fiscal year 1985 is for genertU 
advertising and publications. 

Subd. 5. Of the amount in subdivision 1, $326,800 in fisctU 
year 1984 and $343,900 in fiscal yea,' 1985 is for marketing op
erations. The complement of the office for marketing operations 
shall be 1.t, positions. 

Subd. 6. Of the amount in subdivision 1, $731,,600 in fiscal 
year 1981, and $666,000 in fiscal year 1985 is for tourism opera
tions, including $225,000 the first year and $116,000 the second 
year for sales promotion. The complement of the office for 
tourism operations shall be nine positions. 

Subd. 7. Of the amount in subdivision 1, $165,500 in fiscal 
year 1984 and $169,100 in fisealyear 1985 is for administration. 
The complement of the office for administration shall be two 
positions. 

Subd. 8. The amount specified in subdivisions ·2 and 3 shall 
be available only when matched on the basis of $1 state to ·$1 
from other sources. 

Subd. 9. Of the amount in subdivision 1, $258,000 in fisca), 
year 1984 and $162,000 in fiscal year 1985 is for a tourism 
recreation data system. The complement of the office for the 
project shall be five positions." 

Renumber the remaining section 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 654, A bill for an act relating to outdoor recreation; 
requiring a user fee for cross country skiers; creating a cross 
country ski trail grant-in-aid program; imposing a penalty; 
appropriating money for recreational purposes; proposing new 
law coded in Minnesota Statutes, chapter 85. 

Reported the same back with the following amendments: 

Page 2, line 19, delete H65" and insert "64" 

Page 5, line 2, delete "October 1 through September 30" and 
insert "July 1 through June 30" 

Page 5, delete lines 31 to 35 and insert: 

. ''fhere is appropriated to the department of natural resources 
from the general fund $175,000 in fiscal year 1984 and $175,000 
in fiscal year 1985 to carry out the purposes of sections 1 to 6. 
The department shall publicize and promote the use of cross 
country skier licensing. The complement of the department is 
increased by one position." 

Page 6, delete section 9 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

S. F . No. 1233, A bill for an act relating to the organization 
and operation of state government; appropriating money for the 
department of tmnsportation and for other agencies with certain 
conditions; fixing and limiting fees; providing for adjustments 
of responsibilities of the department of agriculture for soil and 
water conservation; allowing limited donation of accumulated 
vacation time by certain law enforcement employees to their 
union representative; providing for deposit of proceeds of 
aSSessment by the assigned risk review board; regulating finan
cial assistance to public transit systems; limiting certain hearing 
functions of the transportation regulation board; transferring 
certain rules authOrity to the transportation regulation board; 
reducing membership and establishing terms of members of the 
public utilities commission; defining enforcement powers of the 
hazardous material specialists and transportation representa
tives of the department of transportation; defining terms and 
requirements for building movers; crediting certain receipts of 
the commissioner of transportation to the trunk highway fund; 



52nd Day] THURSDAY, MAY 12, 1983 3703 

providing for certain costs to be paid from the trunk highway 
fund; authorizing the commissioner of transportation to enforce 
certain carrier regulations; extending retirement coverage of 
certain employees of the department of transportation from age 
60 to age 62 and providing for disability benefits; transferring 
and renaming the air transportation revolving account; instruct
ing the commissioner of transportation to charge users of certain 
air transportation services for certain costs; limiting fare in
creases by the metropolitan transit commission; basing taxing 
for the metropolitan transit taxing district upon the level of 
transit service provided; providing for the disposition of pro
ceeds of certain trunk highway bonds; reducing the amount 
appropriated from the bridge construction account in the trunk 
highway fund to the department of transportation; amending 
Minnesota Statutes 1982, sections 12.14; 17 A.04, subdivision 5; 
18.51, subdivision 2; 18.52, subdivision 5; 18.53; 18.54; 18A.22, 
subdivisions 5 and 7; 18A.26; 27.041, subdivision 2; 28A.08; 
28A.09; 32.075; 32.59; 34.02; 34.05, subdivision 1; 40.03, sub
division 2, as amended; 43A.04, by adding a subdivision; 79.251, 
subdivision 1; 155A.07, subdivision 7; 155A.08, subdivision 5; 
169.81, subdivision 3b; 169.86, subdivision 5; 169.862; 170.23; 
171.26; 171.29, subdivision 2; 173.07, subdivision 2; 173.08, sub
division 1; 173.13, subdivision 4; 174.24, subdivision 3; 174A.02, 
subdivision 2; 174A.06; 216A.03, subdivision 1; 221.061; 221.-
071; 221.131; 221.221; 221.296, subdivision 5; 221.64; 221.81; 
296.17, subdivisions 10, 17, and 20; 296.25, subdivision 1; 
299C.46, subdivision 3; 352.86, subdivisions I, 2, and by adding 
a subdivision; 360.018, subdivision 1; 360.63; 473.408, subdi
vision 3 and by adding a subdivision; 473.446, subdivision 1, 
as amended; 500.221, subdivision 4; 626.88, subdivision 2; Laws 
197'5, chapter 235, section 2; Laws 1977, chapter 277, sections 
1 and 3, subdivision 1; and Laws 1983, chapter 17, section 12; 
proposing new law coded in Minnesota Statutes, chapters lOA; 
221; 299C; and 360; repealing Minnesota Statutes 1982, sections 
24.24; 24.25; 24.26; 24.27; 24.28; 24.29; 24.30; 24.31; 160.26, 
subdivision 3; 174.265; and 174A.07. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [TRANSPORTATION AND OTHER AGEN
CIES; APPROPRIATIONS.] The sums set forth in the 
columns designated "APPROPRIATIONS" are appropriated 
from the general fund, or any other fund dcs;",nated. 10 the 
agencies and for the purposes specified in the following sections 
of this act, to be available for the fiscal years indicated for each 
purpose. The figures "1983", "1984", and "1985", wherever used 
in this act refer to fiscal years and mean that the appropriation 
or appropriations listed under that fiscal year are available for 
the year ending June 30, 1983, June 30, 1984, or June 30, 1985, 
respectively. 
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SUMMARY BY FUND 

1983 1984 1985 TOTAL 

General . $10,000 $ 82,080,200 $ 83,131,500 $ 165,221,700 

Special 335,500 373,400 708,900 

Airports 9,346,200 10,053,000 19,399,200 

M.S.A.S. 51,400,000 54,100,000 105,500,000 

C.S.A.H. 154,900,000 163,400,000 318,300,000 

Tr. Hwy. 598,301,400 593,714,700 1,192,016,100 

Hwy. User 7,550,800 7,732,500 15,283,300 

TOTAL . . .. $10,000 $903,914,100 $912,504,400 $1,816,428,500 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

1984 1985 
$ $ 

Sec. 2. DEPARTMENT OF 
TRANSPORTATION 

Subdivision 1. Total Department 
Appropriation .794,197,200 801,627,700 

Approved Complement-4,438 

Trunk Highway-4,363 

General-41 

State Airporls---,'\3 

Federal-l 

The appropriations in this section are 
from the trunk highway fund, except 
where another fund is designated. 

Of this appropriation, $25,039,000 the 
first year and $25,376,400 the second 
year is from the general fund; $9,301,200 
the first year and $10,008,000 the second 
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$ 

year is from the state airports fund; 
$51,400,000 the first year and $54,100,-
000 the second year is from the munici
pal state-aid street fund; $154,900,000 
the first year and $163,400,000 the sece 

ond year is from the county state aid 
highway fund; $553,557,000 the first 
year and $548,743,300 the second year 
is from the trunk highway fund. 

1984 

3705 

1985 
$ 

Subd. 2. Highway Development ... 560,500;000 566,110,000 

Trunk Highways 

1984 1985 

$336,500,000 $328,000,000 

This appropriation is for the actual 
construction, reconstruction, and im
provement of trunk highways. This 
incl udes the cost of actual payment to 
land owners for lands acquired for high
way right of way, payment to lessees. 
interest subsidies, and relocation ex
penses. These appropriations represent 
the current estimates of the total state 
highway development program and as
sume the following funding sources: 

State Funds-Regular Revenue 

$ 89,000,000 $ 84,000,000 

Bond Proceeds 

$ 35,000,000 $ 40,000,000 

Federal Funds 

$212,500,000 $204,000,000 

The bond proceeds indicated above are 
the same resources authorized by Laws 
1977, chapter 277, as amended and Laws 
1983, chapter 17, as amended and not in 
addition thereto. 
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The COmmISSlQner of transportation, 
with the approval of the commissioner 
of finance may increase these appropri
ations in recognition of either increased 
state or federal funds availability, and 
is required to reduce these appropria
tions if there is evidence of reduced re
source availability from either state or 
federal sources for the fiscal year. Any 
change in these appropriations and any 
change in the level of state resource 
commitment must be reported to the 
chairman of house appropriations and 
the chairman of senate finance. 

County State Aids 

$154,900,000 $163,400,000 

This appropriation is from the county 
state-aid highway fund and is available 
until expended. 

Municipal State Aids 

$ 51,400,000 $ 54,100,000 

This appropriation is from the muni
cipal state-aid street fund and is avail
able until expended. 

If an appropriation for either county 
state aids or municipal state aids is in
sufficient to exhaust the balauce in the 
fund from which it is made iu the year 
for which it is made, the commissiouer 
of finance, upon request of the commis
sioner of transportation, shall notify the 
committee on finance of the senate and 
the committee on appropriations of the 
house of representatives of the amount 
of the remainder and shall then add that 
amount to the appropriation. The amount 
added is appropriated for the purposes 
of county state aids or municipal state 
aids, as appropriate. 

Highway Debt Service 

$ 17,700,000 $ 20,610,000 

1984 

[52nd·Day 

1985 
$ 
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$ 

For transfer to the state bond fund. 

In the event that all or a portion of 
this appropriation is not needed to make 
all transfers required in the year for 
which it is made, the balance shall im
mediately cancel to the trunk highway 
fund. 

If this appropriation is insufficient to 
make all transfers required in the year 
for which it is made, the commissioner 
of finance shall notify the committee on 
finance of the senate and the committee 
on appropriations of the house of repre
sentatives of the amount of the deficien
cy and shall then transfer that amount 
pursuant to the statutory open appropri
ation. 

1984 1985 
$ 

Subd. 3 Highway Operations .144,566,100 146,830,700 

The amounts that may be expended 
from this appropriation for each activity 
are as follows: 

Maintenance 

$99,491,500 $101,268,500 

Maintenance Preservation 

$ 7,878,200 $ 8,269,800 

Construction Support 

$ 37,196,400 $ 37,292,400 

The commissioner of transportation 
shall not transfer unalloted balances re
maining from the apppropriation pro
vided for fuel among the appropriations 
from the trunk highway fund made in 
this section. 

Subd. 4. Technical Services 29,453,300 29,204,500 
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1985 
$ 

The amounts that may be expended 
from this appropriation for each activity 
are as follows: 

Engineering Services 

$ 18,710,700 $ 18,410,700 

This appropriation includes $1,800,000 
. each year for the purpose of delivery of 

an expanded highway development pro
gram. If the appropriation for either 
year is insufficient, the appropriation 
for the other year is available for it. 

Engineering Development 

$ 7,066,300 $ 7,100,900 

State Aid Technical Assistance 

$ 659,100 $ 662,300 

The variance committee shall be con
tinued at the fiscal year 1981 level. 

Electronic Communications 

$ 1,807,700 $ 1,817,200 

Environmental Services 

$ 1,209,500 $ 1,213,400 

For the fiscal biennium ending June 
30, 1985, the commissioner shall spend 
no money to acquire or condemn outdoor 
advertising devices as said devices are 
defined in Minnesota Statutes, chapter 
173. 

Subd. 5. Public Transportation 
Assistance . 

The appropriations in this subdivision 
are from the genera.l fund. 

1984 
$ 

23,671,600 24,000,600 
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Any unencumbered balance remaining 
in the first year does not cancel but is 
available for the second year of the bi
ennium. 

The amounts that may be expended 
from these appropriations for each ac
tivity are as follows: 

(a) Rail Service Improvements 

$ 575,000 $ 604,000 

This appropriation is for the purpose 
of supporting AMTRAK operation of 
the Northstar line between Minneapolis
St. Paul and Duluth. 

(b) Metro Mobility 

$ 5,044,000 $ 5,044,000 

The commissioner of transportation 
shall evaluate the financial benefits and 
service consequences of seeking com
petitive bids for the provision of services 
for metro mobility. If the commissioner 
concludes that competitive bidding may 
reduce the cost of providing service, he 
shall use competitive bidding where 
appropriate during the biennium end
ing June 30, 1985. 

(c) Private Operators 

$ 1,015,100 $ 1,015,100 

(d) Non-MTC Assistance Statewide 

$ 5,484,200 $ 5,484,200 

(e) Metropolitan Transit Commission 

$ 11,553,300 $ 11,853,300 

$6,565,800 the first year and $6,865,-
800 the second year is for state operat
ing assistance grants. 

1984 

3709 

1985 
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Of this appropriation, $200,000 the 
second year is available to the metropoli
tan transit commission only upon certifi
cation to the commissioner of transpor
tation that the additional allocation will 
be used for the purpose of reducing the 
overall peak or off-peak fare rates be
low the level existing on June 30, 1983. 
This restriction shall not prevent the 
metropolitan transit commission from 
certifying to the commissioner the neces
sity of this additional allocation in fiscal 
year 1985 due to reductions in the over
all peak or off-peak fare rates occur
ring after June 30, 1983 and before July 
1, 1984. In the event that less than 
$200,000 is required, the commissioner 
shall transfer only the amount certified. 

$4,987,500 the first veal' and M,987,-
500 the second year is for social fare re
imbursement grants. 

For the fiscal bienniuTIT endinQ' .June 
30. ] 985, the metropolitan transit com
mission may continue the existing ~.15 
Burchar."e on fares during the peak 
hours. The metropolitan transit commis
sion shall not increase its base fare 
beyond the level existing on June 30, 
1983. 

Subd. 6. Program Management 

The amounts that may be expended 
from tbis appropriation for each activity 
are as follows: 

Highway Programs 

$ ] ,:>58,900 % 1,%2,700 

Of this amount $175,000 each year is 
available for grants to regional devel
opment commissions outside the seven
county metropolitan area for transporta
tion studies to identify critical concerns, 
problems, and issues. 

1984 
$ 

5,656,800 

[52nd Day 

1985 
$ 
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1985 
$ 

Motor Carrier Safety and Compliance 

$ 757,900 $ 761,200 

This appropriation is from the gen
eral fund. 

Railroads and Waterways 

$ 770,800 $ 774,300 

$223,600 the first year and $224,400 
the second year is from the general fund. 

Transit Administration 

$ 545,300 $ 546,900 

$346,300 the first year and $346,900 
the second year is from the general fund. 

Transportation Information and Sup
port 

$ 2,223,900 $ 2,248,800 

Subd. 7. General Support 

The amounts that may be expended 
from this appropriation for each activ
ity are as follows: 

Finance and Administration 

$ 8,310,200 $ 8,394,600 

General Services 

$ 3,635,900 $ 3,939,000 

$36,100 the first year and $37,900 the 
second year is from the general fund. 
$56,200 the first year and $58,600 the 
second year is from the state airports 
fund. 

Equipment 

$ 8,273,400 $ 6,566,700 

1984 
$ 

21,110,500 19,840,500 
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1985 

$3,500 the first year and $5,400 the 
second year is from the general fund. 

$6,100 the first year and $1,900 the 
second year is from the state airports 
fund. 

If the appropriation for either year 
is insufficient, the appropriation for the 
other year is available for it. 

Legal Services 

$ 891,000 $ 940,200 

This appropriation is for the purchase 
of legal services from or through the 
attorney general. 

Subd. 8. Aeronautics 

This appropriation is from the state 
airports fund. 

The amounts that may be expended 
from this appropriation for each activity 
are as follows: 

Aeronautics Operations 

$ 439,600 $ 447,300 

For the fiscal biennium ending June 
3D, 1985, the commissioner shall not re
quire the registration of personal use 
airports except for those within five 
miles of a public airport, whether pri
vately or publicly owned. 

Aeronautics Development and Assis
tance 

$ 8,799,300 $ 9,500,200 

$5,358,000 the first year and $6,003,-
700 the second year is for airport con
struction grants. 

1984 
$ $ 

9,238,900 9,947,500 
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$1,400,000 the first year and $1,400,-
000 the second year is for airport main
tenance grants. 

$1,017,400 the first year and $1,104,-
500 the second year is for navigational 
aids. 

$ 

If the appropriation for maintenance 
grants, construction grants, or naviga
tional aids in either year is insufficient, 
the appropriation for the other year is 
available for it. These appropriations 
shall be expended only for grant-in-aid 
programs for airports that are not state 
owned. 

These appropriations are to be ex
pended in accordance with Minnesota 
Statutes, section 360.305, subdivision 4, 
clauses (1), (2), (4), and (5). 

The commissioner of transportation 
may transfer unencumbered balances 
among these appropriations with the ap
proval of the governor after consulta
tion with the legislative advisory com
mission. 

$17,700 the first year and $8,300 the 
second year is for maintenance of· the 
Pine Creek Airport. 

Subd. 9. Transfers 

The commissioner of transportation 
with the approval of the commissioner 
of finance may transfer unencumbered 
balances among the appropriations 
from the trunk highway fund made in 
this section. No transfer shall be made 
from the appropriation for trunk high
way development. No transfer shall be 
made from the appropriations for debt 
service to any other appropriation. 

Transfers shall be reported forthwith 
to the committee on finance of the sen
ate and the committee on appropriations 
of the house of representatives. 

1984 
$ 

3713 

1985 
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Subd. 10. C<mtingent Appropriations 

(a) The commissioner of transporta
tion, with the approval of the governor 
after consultation with the legislative 
advisory commission, may transfer all 
or part of the unappropriated balance in 
the trunk highway fund for highway op
erations in order to meet an emergency 
or to deal with other unforeseen events. 
The amount transferred is appropriated 
for the purpose of the account to which 
it is transferred. 

(b) The commissioner of transporta
tion, with the approval of the governor 
after consultation with the legislative 
advisory commission, may transfer all or 
part of the unappropriated balance in 
the state airports fund for airport op
erations in order to meet an emergency 
or to deal with other unforeseen events. 
The amount transferred is' appropriated 
for the purpose of the account to which 
it is transferred. 

Sec. 3. DEPARTMENT OF 
PUBLIC SAFETY 

1984 

[52ndDay 

1985 
$ 

Subdivision 1. General Operations 
and Management 68,417,000 68,920,800 

Approved Compiement 

1,631.9 1,630.8 

General 

385 385 

Special Revenue 

0.5 0.5 

Trunk Highway 

1,039.3 1,039.3 
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Highway User 

174.6 174.6 

Federal 

32.5 31.4 

The above approved complement in
cludes 511 for state funded unclassified 
patrol officers and supervisors of the 
highway patrol. 

Nothing in this provision is intended 
to limit the authority of the commis
sioner of public safety to transfer per
sonnel, with the approval of the commis
sioner of finance, among the various 
units and divisions within this section 
provided that the above complement 
shall be reduced accordingly. 

No new highway patrol 2Upervisory 
positions shall be established, with the 
exception of special duty assigned ranks 
for the length of assignment only. 

The commissioner of public safety, in 
cooperation with the departments of 
revenue and transportation; shall submit 
a report to the legislature outlining the 
costs and benefits of establishin)! ports 
of entry on Minnesota trunk highways. 
The study shall include, but is not neces
sarily limited to, an evaluation of the 
financial requirements for establishing 
ports of entry, the feasibility of ports of 
entry, the optimum location of such 
ports of entry, and the impact such ports 
of entry might have on the revenues col
lected for road and street purposes in 
Minnesota. The report shall be submit
ted to the chairman of the house appro
priations committee and the chairman 
of the senate finance committee by Jan
uary 15, 1984. 

Of this appropriation, $17,377,500 the 
first year and $17,472,600 the second 
year is from the general fund; $45,000 

1984 
$ $ 

3715 

1985 
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the first year and $45,000 the second 
year is from the state airports fund; 
$43,693,700 for the first year and $43,-
920,700 for the second year is from the 
trunk highway fund; and $7,300,800 for 
the first year and $7,482,500 for the sec
ond year is from the highway user tax 
distribution fund. 

The amounts that may be expended 
from this appropriation for each pro
gram are as follows; 

Subd. 2. Administration and Related 
Services 

$ 2,738,500 $ 2,788,100 

$2,601,900 the first year and $2,644,-
700 the second year is from the trunk 
highway fund. $136,600 the first year 
and $143,400 the second year is from the 
highway user tax distribution fund. 

Subd. 3. Emergency Services 

$ 878,800 $ 784,900 

Subd. 4. Criminal Apprehension 

$ 10,111,200 $ 9,986,000 

The department may use this appro
priation for the purpose of matching 
private donations for conducting re
search on driver impairment. 

Of this appropriation, $1,072,300 the 
first year and $746,600 the second year 
is from the trunk highway fund for 
blood alcohol analysis. 

$60,200 the first year and $61,000 the 
second year is for the bureau of criminal 
apprehension to continue to provide in
service training for peace officers on a 
regional basis. 

1984 

[52nd Day 

1985 
$ 
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$38,000 the first year and $38,000 the 
second year is for reimbursing political 
subdivisions for training peace officers 
and firefighters in the conduct of arson 
investigations. " 

$171,000 each year is for grants to 
local officials for the cooperative investi
gation of cross jurisdictional criminal 
activity. Any unencumbered balance re
maining in the first year does not cancel 
but is available for the second year of 
the biennium. 

$216,900 the first year and $277,700 
the second year is for use by the bureau 
of criminal apprehension for the purpose 
of investigating cross jurisdictional 
criminal activity. Any unencumbered 
balance remaining in the first year does 
not cancel but is available for the sec
ond year of the biennium. 

Any unliquidated balance of data pro
cessing money remaining in the first 
year does not cancel but is available for 
the second year of the biennium. 

Subd. 5. Fire Safety 

$ 1,474,500 $ 1,484,300 

$11,700 the first year and $12,200 the 
second year is for reimbursing political 
subdivisions who enter into agreements 
to perform uniform fire code inspec
tions. 

Subd. 6. State Patrol 

$ 29,688,800 $ 30,064,800 

Except for $330,600 the first year and 
$345,800 the second year from the gen
eral fund for executive protection; this 
appropriation is from the trunk highway 
fund. 

1984 

3717 

1985 
$ 
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The commissioner may assign np to 11 
pilots to the air patrolling of highways. 

This appropriation provides sufficient 
money to operate the mobile truck 
weighing program on a 12-month basis. 

No more than five positions in the 
state patrol support activity shall be 
filled by state troopers. 

The commissioner may not require the 
use of gasohol in the operation of state 
patrol vehicles. 

Subd. 7. Capitol Security 

$ 730,500 $ 726,100 

Subd. 8. Driver and Vehicle 
Licensing 

$ 21,389,300 $21,645,700 

Of this appropriation, $10,522,400 the 
first year and $10,670,100 the second 
year is from the trunk highway fund, 
and $7,164,200 the first year and $7,339,-
100 the second year is from the highway 
USer tax distribution fund. 

This appropriation includes $500,000 
the first year and $500,000 the second 
year from the general fund for alcohol 
assessment reimbursements to counties. 

Any unliquidated balance of data pro
cessing money remaining in the first 
year does not cancel but is available for 
the second year of the biennium. 

Subd. 9. Liquor Licensing 

$ 510,000 $ 513,600 

Subd. 10. Ancillary Services 

.$ 895,400 $ 927,300 

1984 

[52nd Day 

1985 
$ 
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$45,000 the first year and $45,000 the 
second year is from the state airports 
fund for the civil air patrol. 

$138,900 the first year and $140,300 
the second year is from the trunk high
way fund for traffic safety and research. 

$57,500 the first year and $58,900 the 
second year is from the general fund for 
the expenses of the Private Detective 
and Protective Agency Licensing Board. 

$654,000 the first year and $683,100 
the second year is for the crime victims 
reparations board. Any unencumbered 
balance remaining the first year does 
not cancel but is available for the second 
year of the biennium. 

Subd. 11. Transfers 

The commissioner of public safety 
with the approval of the commissioner 
of finance may transfer unencumbered 
balances not specified for a particular 
purpose among the above programs with
in fund boundaries. Transfers shall be 
reported forthwith to the committee on 
finance of the senate and the committee 
on appropriations of the house of repre
sentatives. 

SUbd. 12. Reimbursements 

$ 

The sums of $385,400 for the first 
year and $391,700 for the second year 
are appropriated from the general fund, 
and the sums of $333,200 for the first 
year and $336,100 for the second year 
are appropriated from the highway user 
fund for transfer by the commissioner 
of finance to the trunk highway fund on 
January 1, 1984 and January 1, 1985 
respectively, in order to reimburse the 
trunk highway fund for expenses not 
related to the fund. These represent 
amounts appropriated out of the trunk, 
highway fund for administration and 
related services program. 

1984 
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1985 
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$384,400 the first year and $411,300 
the second year are appropriated from 
the highway user tax distribution fund 
for transfer by the commissioner of fi.
nance to the general fund on January 1, 
1984, and January 1, 1985, respectively, 
in order to reimburse the general fund 
for expenses not related to the fund. 
These represent amounts. appropriated 
out of the general fund for highway 
user fund purposes in the criminal j us
tice data network. 

Sec. 4. DEPARTMENT OF 
AGRICULTURE 

1984 

[52tid Day 

1985 
$ 

General Operations and Management 13,423,100 13,897,200 

Approved Complement--453.8 

General-222.3 

Special/Revolving-216.5 

Federal-15 

Of this appropriation $13,272,900 the 
first year and $13,718,500 the second 
year is from the general fund; and 
$150,200 the first year and $178,700 
the second year is from the special rev
enue fund. 

The amounts that may be expended 
from this appropriation for each pro
gram are as follows: 

Agricultural Protection Service 

$ 3,441,200 $. 3,461,300 

There is appropriated to the Depart
ment of Agriculture $10,000 for fiscal 
year 1983 for the purpose of imple
menting a gypsy moth control program. 
These funds are available until expended. 

Agricultural Promotion Service 

$ 4,434,100 $ 4,794,500 
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$150,200 the first year and $178,700 
the second year is from the commodities 
research and promotion account in the 
special revenue fund. 

$2,908,700 the first year and $3,227,-
100 the second year is for family farm 
security interest payme,nt adjustments. 
If the appropriation for either year is 
insufficient, the appropriation for the 
other year is available for it. 

$600,000 the first year and $600,000 
the second year is for the agriculture 
development grant program to be ex
pended in accordance with Minnesota 
Statutes, section 17.101. 

For the fiscal biennium ending June 
30, 1985, the commissioner of agricul
ture may provide funds for the purpose 
of assisting in the implementation of 
research and promotional orderspursu
ant to Minnesota Statutes, sections 17.51 
to 17.69 from the appropriation provid
ed for agriculture development grants. 
These funds shall be provided in accor
dance with Minnesota Statutes, section 
17.101. 

Administration and Financial 
Aids Service 

$ 2,512,400$ 2,553,200 

The appropriation for Administration 
and Financial Aids Services includes the 
following amounts for grants to agri
cultural societies and associations. 

(a) For aid to the Northeastern 
Minnesota Junior Livestock Show 
Association 

$ 1,200 $ 1,200 

(b) For aid to Minnesota Livestock 
Breeders Association 

$ 14,200 $ 14,200 

1984 
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This amount must be disbursed under 
Minnesota Statutes, section 17.07. 

(c) For aid to Northern Sheep 
Growers Associations 

$ 1,000 $ 1,000 

This amount must be disbursed. under 
Minnesota Statutes, section 17.07. . 

(d) For aid to Southern Sheep 
Growers Associations 

$ 400 $ 400 

This amount must be disbursed under 
Minnesota Statutes, section 17.07. 

(e) For Red River Valley Livestock 
Associations 

$ 6,000 $ 6,000 

This amount must be disbursed under" 
Minnesota Statutes, sections 17.07 and 
38.02. 

(f) For the Red River Valley Dairy
men's Association, Inc., for the purpose 
of promoting better dairying. 

$ 1,200 $ 1,200 

This amount must be disbursed under 
Minnesota Statutes, section 17.07. 

(g) Aid to county and district agri
cultural societies 

$ 260,200 $ 257,600 

Of this amount, $2,600 in fiscal year 
1984 is for reimbursing Morrison County 
for costs incurred in fiscal year 1982; 
$3,800 each year is for livestock pre
miums to county fair associations for 
carrying on boys and girls club work; 

1984 

[52nd Day 

1985 
$ 
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$ 

$900 each year is available for agricul
tural aid to the Red Lake Band of Chip
pewa Indians, to be expended as may be 
directed by the Indian council for the 
purpose of encouraging activities and 
arts that will advance the economic and 
social interests of their people and par
ticularly to promote a program of agri
cultural development that will utilize to 
the greatest possible extent the lands 
and forests owned by them. 

This appropriation may be used to 
help maintain an agricultural extension 
service, to promote 4-H club work, or 
for premiums for the competitive display 
of exhibits at any fair or exposition that 
may be arranged under the direction 
of the council. 

This amount must be disbursed under 
Minnesota Statutes, section 38.02. 

(h) For aid in payment of premiums 
at exhibitions of poultry for the poultry 
associations 

$ 2,800 $ 2,800 

Of this amount, $900 must be allotted 
each fiscal year to aid the Minnesota 
state poultry association in the payment 
of premiums and other necessary ex
penses, exclusive of salaries or wages of 
any kind, at its annual exhibition. 

(i) For payment of claims relating 
to livestock damaged by endangered 
animal species 

$ 8,800 $ 9,200 

The commissioner of agriculture with 
the approval of the commissioner of fi
nance may transfer unencumbered bal
ances not specified for a particular 
purpose among the above programs. 
Transfers shall be reported without de
lay to the committee on finance of the 

1984 
$ 

3723 
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senate and the committee on appropria
tions of the house of representatives. 

If the appropriation for either year is 
insufficient, the appropriation for the 
other year is available for it. 

The Department of Agriculture shall 
submit a report to the chairman of the 
house appropriations committee and the 
chairman of the senate finance commit
tee by January 15, 1984 outlining the 
costs and benefits of continuing the 
building lease beyond October 30, 1984. 

Soil and Water Conservation Board 

$ 3,035,400 $ 3,088,200 

$513,700 the first year and $559,700 
the second year is for general purpose 
grants in aid to soil and water conser
vation districts. 

$198,500 the first year and $198,500 
the second year is for grants to water
shed districts and other local units of 
government in the southern Minnesota' 
river basin study area 2 for flood plain 
management. 

$1,541,400 the first year and $1,541,-
400 the second year is for grants to soil 
and water conservation districts for 
cost sharing contracts for erosion con
trol and water quality management. 

$158,700 the first year and $158,700 
the second year is for grants in aid to 
soil and water conservation districts 
and local units of government to assist 
them in solving sediment and erosion 
control problems. Grants may not ex
ceed 50 percent of total project costs or 
50 percent of the local share if federal 
money is used. Priority must be given to 
projects designed to solve lakeshore, 
stream bank, and roadside erosion and 
to projects eligible' for federal matching 
money. 

1984 

[52nd Day 

1985 
$ 
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$12,400 the first year and $12,400 the 
second year is for grants to soil and 
water conservation districts for review 
and comment on water permits. 

$ 

The commissioner of agriculture with 
the approval of the commissioner of 
finance may transfer unencumbered bal
ances not specified for a particular pur
pose among the above programs. Trans
fers shall be reported forthwith to the 
committee on finance of the senate and 
the committee on appropriations of the 
house of representatives. 

Notwithstanding Laws of Minnesota 
1981, chapter 356, section 23, for the 
fiscal biennium ending June 30, 1985, 
and effective June 30, 1983 the Depart
ment of Agriculture, in cooperation with 
the Department of Finance, shall deter
mine the amount of working capital 
required for the continued operation of 
the grain inspection program. The De
partment of Agriculture shall transfer 
to the general fund the amount in e;t
cess of the required working capital not 
to exceed $1,000,000. In the event that 
the amount transferred is less than 
$1,000,{)00, the department shan trans
fer the remainder by June 30, 1984. 

Sec. 5. BOARD OF ANIMAL 
HEALTH 

1984 

General Operations and Management 1,384,300 

Approved Complement-40 

This appropriation includes $165,500 
the first year and $157,700 the second 
year for payment of indemnities. If the 
appropriation for indemnities for either 
year is insufficient, the appropriation 
for the other year is available for it. In
demnities of less than $1 shall not be 
paid. 

For the fiscal biennium ending June 
30, 1985, the board of animal health may 

3725 
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1,363,200 
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request additional funding from the 
legislative advisory commission for the 
purpose of implementing the provisions 
of a bill known as H.F. 512, tentatively 
coded as Minnesota Statutes, section 35.-
255. 

Sec. 6. DEPARTMENT OF 
COMMERCE 

1984 

General Operations and Management 7,566,800 

Approved Complement-221 

General-218 

Special-3 

Of this appropriation, $7,381,500 the 
first year and $7,450,900 the second 
year is from the general fund; and 
$185,300 the first year and $194,000 the 
second year is from the special revenue 
fund. 

The amounts that may be exnended 
from this appropriation for each pro
gram are as follows: 

Supervision of State-chartered Finan
cial Institutions 

$ 2,599,100 $ 2,612,000 

For the fiscal biennium ending June 
30, 1985, the commissioner of banks 
shall cooperate with the state treasurer 
in the conduct of audits relating to un
claimed property. 

Investment Protection 

$ 1,134,500 $ 1,149,900 

$185,300 the first year and $194,000 
the second year is from the real estate 
education, research and recovery account 
in the special revenue fund for the pur
pose of Minnesota Statutes, section 82.-

[52ndDay 

1985 
$ 

7,644,900 
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34, subdivision 6. If the appropriation 
for the special revenue fund for either 
year is insufficient, the appropriation 
for the other year is available for it. 

Consumer Services 

$ 1,072,400 $ 1,088,100 

Regulation of Insurance Companies 

$ 2,058,500 $ 2,078,200 

This appropriation includes $35,300 
the first year and $38,800 the second 
year for costs associated with the as
signed risk plan review board. 

For the fiscal biennium ending June 
30, 1985, the commissioner of insurance 
shall cooperate with the state treasurer 
to improve procedures for notifying ben
eficiaries of the death of life insurance 
policyholders. 

General Support 

$ 702,300 $ 716,700 

$ 

The commissioner with the approval' 
of the commissioner of finance may 
transfer unencumbered balances not spe
cified for a particular purpose among 
the above programs. Transfers shall be 
reported without delay to the committee 
on finance of the senate and the commit
tee on appropriations of the house of 
representatives. 

Sec. 7. NON-HEALTH-RELATED 
BOARDS 

Subdivision 1. Total for this sec-

1984 

:3727 

1985 
$ 

tion 2,693,400 2,702,100 

Subd. 2. Board of Abstractors 3,900 3,900 

Subd. 3. Board of Accountancy 245,400 232,200 
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Approved Complement--4 

If the department of administration 
has not approved purchase of a micro
computer and related software by June 
I, 1983, the board of accountancy, not
withstanding any other law to the con
trary, may purchase a microcomputer 
and related software. 

Stibd. 4. Board of Architecture, En
gineering and Land Surveying 

Approved Complement-5 

Subd. 5. Board of Barber Exam
iners 

Approved Complement-.-8 

Subd. 6. Board of Boxing 

Approved Complement-l 

Subd. 7. Board of Electricity 

Approved Complement-18 

Subd. 8. Board of Peace Officer 
Standards and Training 

1984 1985 
$ 

263,800 269,700 

107,600 109,100 

26,000 26,600 

686,700 696,500 

General Operations and Managem'ent 1,360,000 1,364,100 

Approved Complement-9 

$1,000,000 the first year and $1,000,-
000 the second year is for peace officers 
training under Minnesota Statutes, sec
tion 626.86. 

Sec. 8. PUBLIC UTILITIES 
COMMISSION 

Approved Complement-.-81 

Sec. 9. DEPARTMENT OF 
PUBLIC SERVICE 

1,317,600 1,330,600 

General Operations and Management 3,306,900 3,354,700 
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Approved Complement--86 

The amounts that may be expended 
from this appropriation for each pro
gram are as follows: . 

Utility Regulation 

$ 1,275,600 $ 1,298,700 

Weights and Measures 

$ 1,590,200 $ 1,608,700 

Administrative Services 

$ 441,100 $ 447,300 

The public service department with 
the approval of the commissioner of 
finance may transfer unencumbered bRI
ances not specified for a particular pur
pose among the above programs. Trans
fers shall be reported forthwith to the 
committee on finance of the senate and 
the committee on appropriations in the 
house of representatives. 

Sec. 10. ETHICAL PRACTICES 
BOARD 

Approved Complement--5 

Sec. 11 MINNESOTA 
MUNICIPAL BOARD 

Approved Complement--4 

Sec. 12 MINNESOTA-WISCONSIN 
BOUNDARY AREA COMMISSION. 

Sec. 13. UNIFORM LAWS 
COMMISSION 

Sec. 14. VOYAGEURS NATIONAL 
PARK CITIZENS COMMITTEE· 

1984 

173,800 

194,300 

65,900 

12,900 

57,300· 

$ 
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1985 

175,300 

205,700 

67,800 

12,800 

58,100 
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Notwithstanding Minnesota Statutes, 
section 15.059, subdivision 5, or any 
other law to the contrary, the existence 
of the citizen's committee on Voyageurs 
National Park shall terminate on June 
30, 1987. 

Sec. 15. SOUTHERN MINNESOTA 

1984 

[52nd Day 

1985 
$ 

RIVERS BASIN BOARD. . 52,900 53,400 

Sec. 16. MINNESOTA 
HISTORICAL SOCIETY. 7,296,200 7,315,300 

The amounts that may be expended 
from this appropriation for each pro
gram are as follows: 

(a) Minnesota Historical Society 
Operations 

$ 6,888,800 $ 6,947,100 

This appropriation includes money for 
a seven-day-a-week tour program in the 
capitol and historical buildings. For the 
fiscal biennium ending June 30, 1985, 
the historical building shall remain open 
for public use on Saturdays and, if 
necessary, adjustments in the remainder 
of the weekday schedule may be effected 
by the Minnesota historical society. 

Any unencumbered balance remaining 
at the end of the first year shall be re
turned to the state treasury and credited 
to the general fund. 

The appropriation in this subdivision 
includes no money for compensation in
creases. The Minnesota historical society 
will draw on the salary supplement 
appropriation for that purpose. Em
ployees of the Minnesota historical 
society will be paid in accordance with 
the appropriate pay plan. 

(b) Historic Grant-In-Aid 

$ 211,200 . $ 211,200 
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For historic site grants to encourage 
local historic preservation projects. 

To be eligible for a grant for the fiscal 
biennium ending June 30, 1985, a county 
or local project group must provide a 50 
percent match, in accordance with the 
historical society's guidelines. 

Any unencumbered balance remaining 
the first year does not cancel but is 
available for the second year of the 
biennium. 

( c) Fiscal Agent 

$ 196,200 $ 157,000 

li51,100 the first year and $51,900 
the second year is for the Sibley House 
Association. 

This appropriation is available for op
eration and maintenance of the Sibley 
House and related buildings on the Old 
Mendota state historic site owned by 
the Sibley House association. 

The historical society may seek an 
agreement with the Sibley House associ
ation whereby the historical society will 
make payments to the association for 
this purpose and will provide the asso
ciation with technical assistance in 
applying for federal grants. 

Notwithstanding any laws to the con
trary, the Sibley House association may 
purchase fire, wind, hail, and vandalism 
insurance, and insurance coverage for 
fine art objects from this appropriation. 

$55,000 the first year and $55,000 the 
second year is for the Government 
Learning Center. 

$32,100 the first year and $32,100 the 
second year is for the Minnesota Hu
manities Commission. 

1984 
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1985 
$ 

$18,000 the first year and $18,000 the 
second year is for the Minnesota Inter· 
national Center. 

$40,000 in the first year is for the pur· 
pose of maintaining Minnesota military 
history museums at Fort Snelling and 
Camp Ripley. Any unexpended funds 
shall not cancel and shall be available 
in the second year. 

Any unencumbered balance remaining 
the first year does not cancel but is 
available for the second year of the 
biennium. 

Sec. 17. BOARD OF THE ARTS 

Approved Complement-8 

Federal-3 

The amounts that may be expended 
from this appropriation for each pro· 
gram are as follows: 

(a) Administrative Services 

$ 234,000 $ 235,900 

Any unencumbered balance remain· 
ing the first year does not cancel but 
is available for the second year of the 
biennium. 

(b) Subsidies and Grants 

$ 1,765,900 $ 1,814,200 

Any unencumbered balance remain· 
ing the first year does not cancel but 
is available for the second year of the 
biennium. 

$75,000 the first year and $75,000 
the second year is for individual artist 
grants. 

1984 
$ 

1,999,900 2,050,100 
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$50,000 the first year and $50,000 the 
second year is for arts in education. 

$ 

$688,800 the first year and $737,100 
the second year is for the support of 
regional arts councils throughout the 
state. 

Sec. 18. MINNESOTA HUMANE 
SOCIETY 

No state money shall be expended for 
the care, feeding, housing, or disposal of 
animals. 

Any unencumbered balance remaining 
in the first year does not cancel but is 
available for the second year of the bi
ennium. 

Sec. 19. MINNESOTA 
HORTICULTURAL SOCIETY 

Sec. 20. MINNESOTA 
ACADEMY OF SCIENCE 

Sec. 21. SCIENCE MUSEUM 
OF MINNESOTA 

Sec. 22. MINNESOTA SAFETY 
COUNCIL 

This appropriation is from the trunk 
highway fund. 

Sec. 23. DISABLED AMERICAN 
VETERANS 

This appropriation is for salaries, 
supplies, and expenses to be expended 
as provided by Laws 1941, chapter 425. 

Sec. 24. VETERANS OF 
FOREIGN WARS 

This appropriation is for carrying out 
the provisions of Laws 1945, chapter 
455. 

1984 

47,100 

67,900 

20,400 

273,400 

50,700. 

20,100 

25,000 
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1985 
$ 

67,900 

20,500 

290,500 

50,700 

20,100 

25,000 
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Sec. 25. CONTINGENT 
ACCOUNTS 

(a) Trunk Highway Fund 

$ 400,000 $ 400,000 

(b) Highway User Tax Distribution 
Fund 

250,000 $ 250,000 

The appropriations in this section 
shall be expended with the approval of 
the governor after consultation with the 
legislative advisory commission under 
Minnesota Statutes, section 3.30. 

If an appropriation in this section for 
either year is insufficient, the appropri
ation for the other year is available for 
it. 

Sec. 26. TORT CLAIMS 

This appropriation is to the commis
sioner of finance, and is from the trunk 
highway fund. 

If the appropriation for either year is 
insufficient, the appropriation for the 
other year is available for it. 

1984 
$ 

650,000 

600,000 

[52nd Day 

1985 
$ 

650,000 

600,000 

Sec. 27. Minnesota Statutes 1982, section 12.14, is amended to 
read: 

12.14 [ASSESSMENT FOR NUCLEAR SAFETY PRE
PAREDNESS ACT.] 

(ANY) A person, firm, corporation, or association in the busi
ness of owning or operating a nuclear fission electrical generat
ing plant located in Minnesota, shall pay' an assessment of 
$250,000 per plant to cover the initial cost of upgrading nuclear 
power plant emergency response plans and other programs 
necessary to deal with incidents resulting from the operation of 
nuclear fission electrical generating plants. This assessment 
(SHALL) must be paid to the state for deposit in the general 
fund within 90 days of April 25, 1980. Thereafter, anasS€ssment 
of ($75,000) $100,000 per plant (SHALL) rnust be paid annually 
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on July 1 of each year, beginning with July 1, (1981) 1983, to 
cover ongoing costs related to the emergency response plan. 

Sec. 28. Minnesota Statutes 1982, section 15.059, subdivision 
5, is amended to read: 

Subd. 5. [EXPIRATION DATE.] Unless an earlier date. 
is specified by law, the existence of each advisory council and 
committee governed by this section shall terminate on June 30, 
1983 with the exception of the citizen's committee on Voyageurs 
National Park established under Minnesota Statutes, section 
81,B.ll, whose existence shall terminate on June 30, 1987. 

Sec. 29. Minnesota Statutes 1982, section 17.101, is amended 
to read: 

17.101 [PROMOTIONAL ACTIVITIES.] 

Subdivision 1. [DEPARTMENTAL DUTIES.] For the 
purposes of expanding, improving, and developing the markets 
for products of Minnesota Agriculture, the commissioner of agri
culture shall encourage and promote the marketing of these 
products by means of (PROMOTIONAL ACTIVITIES SUCH 
AS ADVERTISING AND OTHER APPROPRIATE AC
TIVITIES): 

(a) advertising Minnesota agricultural products; 

(b) assisting state agricultural commodity organizations; 

(c) developing methods to increase processing and marketing 
of agricultural commodities including commodities not being 
produced in Minnesota on a commercial scale, but which may 
have economic potential in national and international markets; 

(d) investigating and identifying new marketing technology 
and methods to enhance the competitive position of Minnesota 
agricultural products; 

(e) evaluating livestock mar'keting opportunities,' 

(f) assessing and developing national and international 
markets for Minnesota agricultural products: 

(g) studying the conversion of raw agricultural products 
to manufactured products including ethanol; 

(h) hosting the visits of foreign t"ade teams to Minnesota 
and defraying the teams' expenses; 

(i) assisting Minnesota ag?'icultural businesses desiring to 
sell their products in national and international markets; and 



3736 JOURNAL·OF THE HOUSE [52nd Day 

(j) other activities the commissioner deems appropriate to 
promote Minnesota agricultural products in national and inter
natioruU markets. 

Subd. 2. [AGRICULTURAL DEVELOPMENT GRANTS.] 
In order to carry out the duties in subdivision 1, the commis
sioner. in addition to whatever other resources the department 
may commit, shall make grants and enter into contracts to fulfill 
the obligations of subdi1!ision 1. The commissioner may contract 
with, among others, agricultural commodity organizations and 
agr1:culture related businesses to fulfill the duties. The commis
sione?' shall make permanent or temporary rules for the adminis
tration of these grants and contraets. The rules shall specify at 
a rrdnimum: 

(a) eligibility criteria; 

(b) application procedures; 

(c) pro1!isions for application review and project approval; 

(d) provisions for program monitoring and review for all 
a,pproved grants and contracts; and 

(e) other provisions the commissioner finds necessary. 

Contracts entered into by the commissioner pursuant to this 
subdivision shall note;r,ceed 75 percent of the cost of the project 
suppoded by the commissioner's grant. In any biennium, no 
organization shall receive more than $70,000 in grants from the 
commissioner. . . 

Subd. 3. [AUDIT8.] The books, recordS, documents, and 
accounting procedures and praetices of any organization receive 
ing .a grant from the commissioner under the provisions o/sub
division 2 shall be subject to e;r,amination by the department. The 
commissioner may prescribe uniform methocls of accounting' to 
be used by gmnt recipients. ' ". 

Subd. 4. [ADVISORY GROUP.] The comntissioner may 
establish an ael hoc advisory group to assist him in evaluating 
grant requests made pursuant to subdivision 2. . 

Sec. 30. (PURPOSK]' 

It is the policy of the legislature that consumers should be able 
to purchase truthfully and adequately labeled seedS for planting. 
Sections 31 to 48 establish a uniform labeling system for agri
cultural, vegetable, flower, tree or shrub seeds whereby con
sumers can be protected from inadequately or illegally tabeled 
seed and also whereby fair competition can be achieved. 
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Sec. 31. [21.80] [MINNESOTA SEED LAW.] 

Sections 31 to 43 may be cited as the "Minnesota Seed Law." 

Sec. 32. [21.81] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The terms used in sections 31 
to 43 have the meanings given them in this section. 

Subd. 2. [ADVERTISEMENT.] "lidveTtisement" means 
any representation, other than on a label, disseminated in any 
manner or by any means. relating to seed within the scope of sec
tions 31 to 43. 

Subd. 3. [AGRICULTURAL SEEDS.] "Agricultural seeds" 
includes the seeds of grass, forage, cereal, oil, fiber crops, seeds 
of vegetables grown for processing, and any other kinds of seeds 
commonly recognized within this state as agricultural or field 
seeds, lawn seeds, or mixtw'es of those seeds, and may include 
noxious weed seed when the commissioner determines that the 
seed is being used as agricultural seed. 

Subd.4. [BLEND.] "Blend" means seed consisting of more 
than one variety of a kind, each in excess of five percent of the 
whole. 

Subd. 5. [CERTIFIED SEED.] "Certified seed" means 
certified, registered, or: foundation seed, or any other term con
veying a similar meaning when referring to seed that has been 
produced, conditioned, and labeled in compliance with the rules 
of an officially "ecognized seed certification agency. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the 
commissioner of agriculture or his authorized agent and may 
include a county agricultural inspector. 

Subd. 7. [CONDITIONING.] "Conditioning" means clean
ing to remove chaff, sterile florets, immature seeds, weed seeds, 
inert matter, and other crop seeds, scarifying, combining to ob
tain uniform quality, or any other operation which would change 
the purity or germination of the seed and require retesting to 
determine the quality of the seed. Conditioning does not include 
such opemtions as packaging, labeling, combining uniform lots 
of the same kind or variety without cleaning or preparing a mix
ture without cleaning, if it would not require retesting to deter
mine the quality of the seed. 

Subd. 8. [FLOWER SEEDS.] "Flower seeds" includes 
seeds of herbacious plants grown fo?' their blooms, ornamental 
foliage, or other ornamental parts and commonly known and sold 
under the name of flower seeds in this state. 
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Subd. 9. [GENUINE GROWER'S DECLARATION.] A 
"genuine gr01ue/"s declaration" is a statement signed by the 
grower which gives for a lot of agricultuml seed, the lot member-, 
kind, variety, origin, weight, year of production, date of ship
ment, and to whom it was sold, shipped, or delivered. 

Subd. 10. [GERMINATION.] "Germination" means the 
percentage of seeds other than hard seeds which are capable of 
p?'oducing normal seedlings unde,' favorable growing conditions. 
Broken, weak, diseased, malformed, or abnormal .. eedlings shall 
not be considered as halling germinated. 

Subd. 11. [HYBRID.] "Hyb?'id" when applied to kinds or 
varietie .. of seed means the fi?'st genemtion seed of a croSs 
produced by controlling the pollination and by combining (a) 
two or more inbred lines; (b) one inbred 01' a single cross with 
an open pollinated variety; 01' (c) two selected clones, seed lines, 
varieties, or species. "Controlling the pollination" means to use 
a method of hybridization which will produce pure seed which 
is at least 75 percent hybrid .. eed. The second generation or sub
sequent generations from these crosses are not hybrids. Hybrid 
designations shall be treated as variety names. 

Subd. 12. [INITIAL LABELER.] "Initial labeler" means 
a person who is the first to label for sale within this state an 
agricultural, vegetable, flower, tree, or sh1'1,b seed. 

Subd. 13. [KIND.] "Kind" means one Or more related 
species or subspecies which singly or collectively is Jcnown by one 
common name, such as wheat, oats, or sweet clover. 

Subd. 14. [LABEL.] "Label" includes a tag or other device 
attached to or written, stamped, or printed on any container or 
accompanying any lot of bulle s'eeds purporting to set forth the 
kind of seeds contained, or any other information relating to the 
labeled seed and includes invoices under which any seed is im
ported into the state .. 

Subd. 15. [LOT.] "Lot" means a definite quantity of seed 
identified by a lot number or other mark, every portion or bag 
of which is unifa1'm within recognized tolerances for the factors 
which appear in the labeling. 

Subd. 16. [MIXTURE.] "Mixture" means seeds consisting 
of more than one kind, each in excess of five percent of the whole. 

Subd. 17. [NOXIOUS WEED SEEDS.] "Noxious weed 
seeds" includes prohibited and restricted noxious weed seeds. 

Subd.18. [PERSON.] "Person" means an individual, part
nership, corporation, company, society, association, or firm. 
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Subd. 19. [PROHIBITED NOXIOUS WEED SEEDS.] 
"Prohibited noxious weed seeds" are those weed seeds which are 
pj'ohibited from being present in any agricultural. vegetable; 
flower. tree OT shrub seed. They are the seeds of weeds which 
are highly destructive and difficult to control by good cultural 
practices Dr by the us'e of herbicides. They not only reproduce 
by seed but also may spread by underground reproductive parts 
such as 1'aots and rootstoclcs and aboveground ,'eproductive parts 
such as 'ru.n-ners and stolons'. 

Subd. 20. [PURE LIVE SEED.] "Pure live seed" means 
the product of the percent germination muUiplied by the percent 
pure seed divided bJi 100 percent. 

Subd. 21. [PURE SEED.] "Pure seed" means seed exclu
s,ive of inerl matter and all other seeds not of the Icind of seed 
bein.'} considered as defined by the rules for testing seeds of the 
associatian of official seed analysts. 

Subd. 22. [RECORD.] "Record" includes all information 
relating to seed shipments and includes a file sample of each lot 
of seed, For tree and shrub seed, the record includes all docu
ments regarding statement of origin and elevation where the 
seed originated. 

Subd. 29. [RESTRICTED NOXIOUS WEED SEEDS.] 
"Restricted noxious weed seeds" are those weed seeds which, if 
present in agricultural, vegetable, flower, tree or shrub seed, 
shall be named on the label together with the number per pound 
of seed specified and which shall not exceed the legal limit. They 
a1'e seeds of weeds which are ob/ectionable in fields, lawM, and 
,qa1'dens of this state and can be controlled by good cultural prac
tice a.nd use of herbicides. 

Subd. 24. [SCREENINGS.] "Screenings" means chaff, 
sterile/lorets, imrna,ture seed, weed seeds, inert matter, and other 
material removed from seed in any kind of conditioning and 
u,hich contains less than 25 percent by weight of live agricultural 
or vegetable seed. 

Subd. 25. [SEIZURE.] "Seizure" means a legal process 
carried out by a court order against a definite amount of seed. 

Subd. 26. [SELL.] "Sell," when applying to agricultural, 
vegetnble, fl010er, tree or shrub seed, and seed samples, includes: 

(aJ seiling or transfen'ing ownership; 

(bJ offering and exposing for sale, excha,nge, distribution, 
giving away, and transportation in or into this state; 

(cJ having in possession with intent to sell, exchange, dis
tribute,give away, or transp01't in or into this state; 
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(d) storing, carrying, and handling in aid of traffic in seeds, 
whether done in person or through an agent, employee, or other 
person; and 

(e) receiving, accepting, and holding on consignment for 
sale. 

Subd. 27. [STOP SALE.] "Stop sale" means an adminis
trative order restraining the sale, use, disposition, and movement 
of a definite amount of seed. 

SuM. 28. [TREATED.] "Treated" means that the seed has 
received an application of a substance or that it has been sub
jected to a process for which a claim is made. 

Subd. Z9. [TREE AND SHRUB SEEDS.] "Tree and shrub 
seeds" includes seeds of woody plants commonly known and sold 
as tree and shrub seeds in this state. 

Subd.30. [TREE SEED COLLECTOR'S DECLARATION.] 
A "tree seed coUector's declaration" is a statemenr signed by a 
grower or person having knowledge of the place of collection 
which gives for a lot of seed: the lot number, common or scien
tific name of the spec'ies, subspecies if appropriate, origin, eleva
tion, and quantity of tree and shrub seed. 

Subd. 31. [TYPE.] "Type" means a group of varieties so 
nearly similar that individual varieties cannot be clearly dif
ferentiated except under special conditions. 

SuM. 3Z. [VEGETABLE SEEDS.] "Vegetable seeds" in
cludes the seeds of those crops which are grown in gardens and 
on truck farms that are generally known and sold under the name 
of vegetable or herb seeds in this state. 

Subd. 33. [VARIETY.] "Variety" means a subdivision of 
a kind characterized by growth, yield, plant, fruit, seed, or other 
characteristics by which it can be differentiated from other 
plants of the same kind. 

SuM. 34. [WEED SEEDS.] "Weed seeds" includes the 
seeds of all plants generally recognized as weeds within this 
state, including noxious weed seeds. 

Sec. 33. [21.82] [LABEL REQUIREMENTS; AGRICUL
TURAL, VEGETABLE, OR FLOWER SEEDS.] 

Subdivision 1. [FORM.] Each container of agricultural 
vegetuble, or flower seed which is offered for sale for sowing 
purposes shall bear or have attached in a conspicuous place a 
plainly written or printed label or tag in the English language 
giving the information required by this section. This statement 
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shall not be modified or denied in the labeling or on another label 
attached to the container. . 

Subd. .8. [CONTENT,] For ag"ioultural, vegetable, or 
flower seeds, except as otherwise provided in subdivisions 4, 5, 
6, 7 and 8, the label shall contain: 

(a) The name of the kind 01' kind and variety for each agri
cultuml or vegetable seed component in excess of five percent 
of theUlhole and the percentage by weight of each in or.der of 
its predominance. The commissioner shall by rule designate the 
kinds that are required to be labeled as to variety. If the variety 
of those kinds genemllY labeled as to variety is not stated and 
it is not required to be stated, the label shall show the name of 
the kind and the words: "Variety not stated." 

(1) The percentage that is hybrid shall be at least 95 percent 
of the percentage of p,(re seed shown unless the percentage of 
pure seed which is hybrid seed is shown separately. If two or 
more kinds or va"ieties are present in excess of five percent and 
are named on the label, each that i.s hybrid shall be designated 
as hybrid on the label. Anyone kind or kind and variety that has 
pure seed which is less than 95 percent but more than 75 percent 
hybrid seed as a result of incompletely controlled pollination in 
a cross shall be labeled to show the percentage of pure seed that 
is hybrid seed or a statement such as "contains from 75 percent 
to 95 percent hybrid seed." No one kind or variety of seed shall 
be labeled as hybrid if the pure seed contains less than 75 percent 
hybrid seed. The word hybrid shall be shown on the label in con
junction with the kind. 

(2) Blends shall be listed on the label using the term "blend" 
in conjunction with the kind. 

(3) Mixtures shall be listed on the labe! using the term "mix
ture," "mix," or "mixed." 

(b) Lot number or other lot identification. 

(c) Origin, if knOtvn, o·r that the origin is unknown. 

(d) PM'tentage by weight of all weed seeds present in agri
cultural, vegetable, or flower seed. This percentage may not ex
ored one percent. If "veed seeds [[re not present in vegetable or 
flower seeds, the heading "weed seeds" may be omitted from the 
label. 

(e) Name and rate of occur"ence per pound of each kind of 
restricted noxious weed seeds present. They shall be listed under 
the heading "noxious weed seeds." If noxious weed seeds are not 
present i;" vegetable or flower seeds, the heading "noxious weed 
seeds" may be omitted from the label. 



3742 JOURNAL OF THE HOUSE [52nd Day 

(f) Percentage by weight of agricultural, vegetable, or 
flower seeds other than those required to be named on the label. 
They shall be listed under the heading "other crop." If "other 
crop" seeds are not present in vegetable or flower seeds, the 
heading "other crop" may be omitted from the label. 

(g) PeTcentage by weight of inert matter. 

(h) Net weight of contents, to appear on either' the container 
or' the label, except that in the case of vegetable or flower seed 
containers with contents of 200 seeds or less, a statement indi
cating the number of seeds in the container may be listed along 
with or in lieu of the net weight of contents, 

(i) For each named agTicultural or vegetable seed: 

(1) percentage of germination, exclusive of hard seed; 

(2) percentage of hard seed, if present; and 

(3) the calendar month and year the percentages were deter
mined by test, 

(j) Name and address of the person who labeled the seed or 
who sells the seed within this state, or a code number which has 
been registered with the commission,,'. 

SuM, 3, [TREATED SEED.] For all named agricultural, 
vegetable, or flower seeds which are treated, for which a separate 
label may be used, the label shall contain: 

(a) a word or statement to indicate that the seed has been 
treated; 

(b) the commonly accepted, coined, chemical, or abbreviated 
generic chemical name of the applied substance; 

(c) the caution statement "Do not use for food, feed, or oil 
pur'poses" if the substance in the amount present with the seed 
is· harmful to human or other vertebtate animals; 

(d) in the case of mercurials or similaTly toxic substances, 
a poison sta.te1nent and symbol; 

(e) a W01'd aT statement desc1'ibing the pr'ocess used when 
the treatment is not of pesticide origin; and 

(I) the date beyond which the inoculant is considered ineffec
tive if the seed is tTeated with an inOCUlant. It shall be listed on 
the label as "inoculant: expiTes (month and year )" aT wOTding 
that conveys the same meaning. 
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SuM.... [HYBRID SEED CORN.] For hybrid .seed corn 
purposes a label shall contain: 

(a) a statement indicating the number of seeds in the con
tainer may be listed along 'with or in lieu of the net weight of 
contents; and 

(b) for each variety of hybrid seed field corn, the day classi
fication as determined by the originator or owner. The day classi
fication shall approximate the number of days of gr'owing season 
necessary from emergence of the corn plant above ground to 
relative maturity and shall conform to the day classification 
established by the director of the Minnesota agricultural experi
ment station for the appropriate zone. 

SuM. 5. [GRASS SEED.] For grass seed and mixtures 
of grass seeds intended for lawn and turf purposes, the requiTe
ments in clauses (a) to (c) must be met. 

(a) The label shan contain the percentage by weight of inert 
matter, up to ten percent by weight except for those kinds spec
ified by rule. The percentage by weight of foreign material not 
common to grass seed must be listed as a separate 'item in close 
association with the inert matter' percentage. 

(b) If the seed contains no "other crop" seed, the following 
statement may be used and may be flagged: "contains no other 
crop seed." 

(c) When grass seeds are sold outside their original con
tainers, the labeling requirements are met if the seed is weighed 
from a properly labeled container in the presence of the pur
chaser. 

Subd.6. [COATED AGRICULTURAL SEEDS.] For coated 
agricultural seeds the label shall contain: 

(a) percentage by weight of pure seeds with coating material 
removed; 

(b) percentage by weight of coating material shOwn as a 
separate item in close association with the percentage of inert 
matter; .and 

(c) percentage of germination determined on .. 00 pellets 
with or without seeds. 

Subd.7. [VEGETABLE SEEDS.] For vegetable seeds pre
pa"ed for use in home gardens 0" household plantings the re
quirements in clauses (a) to (d) apply. The origin may be 
omitted from the label. 
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(a) The label shall contain the following: 

(1) the year for which the seed was packed for sale listed 
as "packed for (year) ," or the percentage of germination a,nd 
the calendar month and yeM that the percentages were deter
mined by test; and 

(2) for vegetable seeds which germinate less than the stan
dard last established by the commissioner: 

(i) percentage of germination, exclusive of hard seed; 

(ii) perce"tage of hard seed, if present; and 

(iii) the words "below standard" in not less than eight point 
type and the month and year the percenta.ges' were determined 
by test. 

(b) The percentage by weight of pure seed may be omitted 
from a label if the total is mOre than 90 percent. 

,(c) The percentage by weight of inert matter may be omitted 
from a label if it is less than ten percent. 

(d) The labeling requirements for vegetable seeds sold out
side their original containers are met if the seed is weighed from 
a properly labeled container in the presence of the purchaser. 

Subd. 8. [FLOWER SEEDS.] (a) All flower seed labels 
shall contain: 

(1) the name of the kind and variety or a statement of type 
and performance characteristics as prescribed by rules; 

(2) the year for which the seed was packed for sale listed 
as "packed for (year) ," or the percentage of germination and the 
caJendar month and year that the percentage was determined 
by test; and 

,', (3)" for flower, seeds which ge,·minate less than the standard 
last established, by, the commissioner: 

(i) the percentage of germination exclu.sive of hard seed; 
and 

(ii) the words "below standard" in not less than eight point 
type and the month and year this percentage was determined by 
test. ' 

(b) The origin may be omitted from the label. 
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(c) The percentage by weight of pure seed may be omitted 
from a label if the total is more than 90 percent. 

(d) The percentage by weight of inert matter may be omitted 
from a label if it is less than ten percent. 

Sec. 34. [21.83] [LABEL REQUIREMENTS; TREE OR 
SHRUB SEEDS.] 

Subdivision 1. [FORM.] Each container of tree Or shrub 
seed which is offered for sale for sowing purposes shall bea,' or 
have attached in a conspicuous place a plainly written or printed 
label or tag in the English language giving the information re
quired by this section. This label statement shall not be mod:ified 
or denied in the labeling or on another label attached to the con
tainer, except that labeling of seed supplied under a contractuG,1 
agreement may be made by an invoice accompanying the ship
ment or by an analysis' tag attached to the invoice if each bag or 
other container is clearly identified by a lot number stenciled on 
the container. Each bag or container that is not so stenciled must 
carry complete labeling. 

Subd. 2. [LABEL CONTENT.] For all tree or shrub seed 
subject to this section the label shall contain: 

(a) the common name of the species, and the subspecies if 
appropriate; 

(b) the scientific name of the genus and species, and the sub
species if appropriate; 

(c) the lot number or other lot identification; 

(d) for seed collected from a predominantly indigenous 
.~tand, the area of collection given by latitude and longitude, or 
geographic description, or political subdivision such as state or 
county; 

(e) for seed collected from a predominantly nonindigenous 
stand, the identity of the area of collection aud the Q1'igin of the 
stand or the words "origin not indigenous,'" 

(f) the elevation or the upper and lower l'imits of elevation 
within which the seed wa,< collected; 

(g) the percentage of pure seed by weight; 

(h) for those kinds of seed for which standard testing proce
dures are prescribed: 

(1) the percentage of germination exclusive of hard seed; 
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(2) the percentage of hard seed, if present; and 

(3) the calendar month and year the percentages were de
termined by test; or 

(4) in lieu of the requirements of clauses (1) to (3), the seed 
may be labeled "test is in progress, results will be supplied upon 
-request;" 

(i) for those species for which staudard germination testing 
p1"ocedures hwve not been presc1"'ibed by the commissioner, the 
calendar year in which the seed was collected; and 

(j) the name and address of the person who labeled the seed 
or who sells the seed within this state. 

Subd. 3. [TREATED SEED.] For all treated tree and 
shrub seeds for which a separate label may be used the label shall 
contain: 

(a) a word or statement to indicate that the seed has been 
treated; 

(b) the commonly accepted, coined, chemical; or abbt"eviated 
generic chemical name of the applied substance; 

(c) the caution statement "Do not use f01· food, feed, or oi! 
purposes" if the substance in the amount present with the seed 
is harrnfnl to human or other vertebrate animals; 

(d) in the case of mercurials or similarly toxic substances, 
a poi.,on statement and symbol; 

(e) a wor·d or statement describ·ing the process used when 
the treatment is not of pesticide origin; 

(f) if the seed has been treated with an inoculant, the date 
beyond which the inoculant is considered ineffective. It shall be 
listed on the label as "inoculant: e.",pires (month aud year)" 
or wot·ding which convey .• the same mea.ning. 

Sec. 35. [21.84] [RECORDS.] 

Each person whose name appears on the label of agricultural, 
vegeta,ble, flower, tree OT shrub seeds snbfect to section 33 or 34 
shall keep for three years complete records of each lot of agricul
tural, vegetable, !lawer, tree or shrub seed sold in this state and 
shall keep fm' one year a file sample of each lot of seed after dis
position of the lot. In addiUon, the grower shall have as a part 
of the record a "genuine ,qrower's declaTation" 01' a Htree seed 
collector's declaration." 
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Sec. 36. [21.85] [DUTIES OF THE COMMISSIONER.] 

Subdivision 1. [ENFORCEMENT.] The commissioner 
shall administer and enforce sections 31 to 43. 

Subd. 2. [SEED LABORATORY.] The commissioner shall 
establish and maintain a seed laboratory for seed testing, em
ploying necessary agents and assistants to administer and en
force sections 31 to 43, none of whom, except those tvho are 
employed on a regular full-time basis, shall come within or be 
governed by chapter 43A. The compensation for the unclassified 
employees shall be on the basis ofa rating and salary scale de~ 
termined by the commissioner's plan of the department of em
ployee relations or the appropriate bargaining unit contract. 

Subd. 3. [ENTRY UPON PREMISES.] For the purpose 
of administering and enforcing sections 31 to 43 the commis
sioner rnay enter upon any public or private premises during 
,-egular business houTs in order to have access to seeds and the 
records concerning the seeds that are subject to sections 31 to 
43, and to enter any truck or other conveyor by land, water, or 
a·ir at any time when the conveyor is accessible, for the same pur
pose. 

Subd. 4. [INSPECTION AND SAMPLING.] The commis
sioner shall sample, inspect, make analysis of and test seeds sub
ject to sections 31 to 43 that are offered for sale for sowing pur
poses at the time and place and to the extent· necessary to 
determine whether the seeds are in compliance tvith sections 31 
~U .. 

Subd. 5. [NOTICE OF VIOLATION.] The commissione,' 
shall promptly notify the person tvho sold,labeled, or transported 
seea that has been: . 

(1) found to be in violation of sections 31 to 48; 

(2) placed under a· stop sale order; or 

(3) seized on complaint of the commissioner to a court of 
competent jurisdiction. 

Subd.6. [STOP SALE ORDERS.] The commissioner may 
issue and enforce a written or printed "stop sale" order to the 
owner or custodian of any lot of seed which he finds to be in 
violation of sections 31 to 43. The order shall prohibit further 
sale, conditioning, and movement of the seed, except on approval 
of the enforcing officer, until the officer has evidence that the 
law has been complied with and has issued a release from the 
"stop sale" order. With respect to seed which has· been denied 
sale, conditioning, or movement, the owner or custodian of the 
geed ma.y appeal from the order to a court where the seeds are 
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found, for the discharge of the seeds from the order prohibiting 
the sale, conditioning, or movement in accordance with the find
ings of the court. This subdivision does not limit the right of the 
enforcement offiMr to proceed in a different fashion. 

SUbd. 7. [SEIZURE.] Any lot of seed not in compliance 
with sections 31 to 43 is subject to seizu1'e on complaint of the 
commissioner to a court of competent jurisdiction in the locality 
where the seed is located. If the court finds the seed to be in viola
tion and orders the condemnation of the seed, it shall be dena .. 
tured, destoyed, relabeled, or otherwise disposed of in compliance 
with law. In no instance shall the cou.rt order dispose of the seed 
without first giving the claimant an opportunity to apply to the 
court for the release of the seed or permission to condition or 1'e
label it into compliance. 

Subd. 8. [INJUNCTION.] When the commissioner applies 
to any court for a temporary or permanent injunction restrain
ing any person from violating or continuing to violate sections 
91 to 49, the injuction shall be issued without requiring a bond. 

Subd. 9. [PROSECUTIONS.] When the commtsswner 
finds that a person has violated any pat·t of sections 31 to 43, he 
may initiate court proceedings in the locality in which the viola
tion occurred. No prosecution shall be instituted without a per
son having an opportunity to appear in person or by a repre
sentative before the commissioner to provide evidence. Eithet· 
a county attorney or the attorney general may prosecute actions 
under sections 91 to 43. 

Snbd. 10. [COMMISSIONER MAY ALTER REQUIRE
MENTS IN EMERGENCIES.] In the event of acute shortages 
of any seed or seeds, or the occurrence of other conditions which 
in the opinion of the commissioner create an emergency which 
would make impractical the enforcement of any requirement of 
sections 31 to 43 relating to the percentage of purity and weed 
seed content of any seed or seeds. the commissioner may tempo
rarily change and alter any requirement relating to percentage of 
purity and weed seed content for the duration of the emergency. 

SuM. 11. [RULES.] The commis'sioner may make neces
sat'Y rules, including tempora1'y rules, for the proper enforce
ment of sections 31 to 43. Existing rules shall remain in effect 
unless temporary or permanent rules are made that supercede 
them. 

Subd.12. [SERVICE TESTING AND IDENTIFICATION.] 
The commissioner shall provide for purity and germination tests 
of seeds and identification of seeds and plants fo1' farmers, deal
ers, and others. He may establish and collect fees for testing and 
icZentification. 
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Subd. 13. [SAMPLING EXPORT SEED.] The commis'
sioner may sample agricultural, vegetable, flower, tree or shrub 
seeds which are destined for export to other countries. He may 
establish and collect suitable fees from theexportm' for this ser
vice. 

SuM 1j. [COOPERATION WITH UNITED STATES DE
PARTMENT OF AGRICULTURE.] The commissioner shall 
cooperate with the United States department of agriculture in 
seed law enforcement. 

Sec. 37. [21.86] [UNLAWFUL ACTS.] 

Subdivision 1. [PROHIBITIONS.] A person may not ad
vertise 01" sell any fL[I'I'icultural, -'oegeta-ble, flower, or tree and 
shrub seed if: 

(a) A test to determine the percentage of germination re
quired by sections 33 and 34 has not been completed within a nine
month period, errclusive of the calendar month in which the test 
was corn.pleted. This p1'ohibition docs not apply to tree, shrub, 
agricultural, or vegetable seeds pac1caged in hermetically sealed 
containers. Seeds packaged in hermetically sealed containers 
un de" the conditions defined by rule may be offered for sale for 
a period of 36 months after the last day of the month that the 
seeds were tested jol' gerrnination prior to packaging. If seeds 
in hermetically sealed containers are offered for sale more than 
36 months a/tel' the last day of the month in which they were 
tested prior to packaging, they must be retested within a nine
month pe1'iod, exclusive of the calendar month in which the retest 
was completed; 

(b) It is not labeled in accordance with sections 33 and 34 
or has false or misleading labeling; 

(c) False or misleading advertisement has been used iy, re
spect to its sale; 

(d) It contains prohibited noxious weed seeds; 

(e) It consists of or contains restricted no.xious weed seeds 
in excess of 25 seeds per pound or in excess of the number de
clared on the label attached to the container of the seed or as
sociated with the seed; 

(f) It contains mo,'e than one percent by weight of all weed 
seeds; 

(g) It contains less than the stated net weight of contents; 

(h) it contMns less than the stated number of seeds in the 
container; 
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(i) It contains any labeling, advertising, or other representa
tion subject to sections 33 and 31, representing the seed to be cer
tified unless: 

(1) it has been deteTmined by a seed certifying agency that 
the seed conformed to standards of purity and identity as to 
kind, species, subspecies, or variety, and also that tree seed was 
found to be of the origin and elevation claimed, in compliance 
with the rules pertaining to the seed; and 

(2) the seed bears an official label issued for it by a seed CeT
tifying agency stating that the seed is of a certified class and a 
specified kind, species, subspecies, or variety; 

(j) It is labeled with o~ variety name but not certified by an 
official seed certifying agency when it is a variety for which a 
United States certificate of plant variety protection has been 
granted under United States Code, title 7, sections 21,81 to 21,86, 
specifying sale by variety name only as a class of certified seed. 
Seed from a certified lot may be labeled as to variety name when 
used in a blend or mixture by or with approval of the owner of 
the variety; or 

(k) The penon whose name appears on the label does not 
have complete records including a file sample of each lot of agri
cultural, vegetable, flower, tree or shrub seed sold in this state 
as 1~equired in section 35. 

Subd. 2. [MISCELLANEOUS VIOLATIONS.] No person 
may: 

(a) detach, alter, deface, or destroy any label required in sec
tions 33 and 31, or alter or substitute seed in a manner that may 
defeat the purposes of sections 33 and 31,; 

(b) hinder or obstruct in any way any authorized person in 
the performance of duties under sections 31 to 1,3; 

(c) fail to comply with a "stop sale" order or to move or 
otherwise handle 01' dispose of any lot of seed held under a stop 
sale order or attached tags, except with express permission of 
the enforcing officer for the purpose specified; 

(d) use the word "type" in any labeling in connection with 
the name of any agricultural seed variety; 

(e) use the word "trace" as a substitute for any statement 
which is required; or 

(f) plant any agricultural seed which the person knows con
tains weed seeds or noxious weed seeds in excess of the limits 
for that seed. 
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Sec. 38. [21.87] [EXEMPTION.] 

Sections 33 and 34 do not apply: 

(aJ to seed 01' grain not intended for sowing purposes; 

(b) to seed in storage in or being transported or consigned 
to a conditioning establishment for conditioning, provided that 
the invoice or' label accompanying any shipment of the seeds 
bears the statement "seeds for conditioning," and provided that 
any labeling or other r-epresentation which may be made with 
)'espect to the unconditioned seed is subject to the provisions of 
sections 33 and 34; or 

( c J to any carrier with respect to seed transported or de
livered for transportation in the ordinary course of its business 
as a carrier, p"ovided that the carrier is not engaged in produc
ing, conditioning, or marketing seeds subject to sections 33 and 
34. 

Sec. 39. [21.88] [PENALTIES.] 

Subdivision 1. [MISDEMEANOR; GROSS MISDEMEAN
OR.] A violation of sections 31 to 43 or a rnle adopted under 
section 36 is a misdemeanor. Each additional day of violation 
is a separate offense. A subsequent violation by a person is a 
gross misdemeanor. 

Subd. 2. [UNLAWFUL PRACTICE.] In addition to other 
penalties provided by law, a person who violates a provision of 
sections 31 to 43 01' a rule adopted under section 86 ha,s cOm
mitted an unlawful practice under sections 325F.68 and 325F.69 
and is subject to the -remedies provided in sections 8.31 and 
325F.70. 

Subd. 8. [PENALTIES NOT TO APPLY.] A person is 
not subject to the penalties in subdivision 1 or 2 for having sold 
seeds which were incorrectly labeled or represented as to kind, 
species, subspecies, if appropriate, variety, type, origin and year, 
elevation or place of collection if required, ':f the seeds cannot 
be identified by examination unless he has failed to obtain an 
invoice or genuine grower's 01' tree seed collector's declaration 
or other labeling information and to take other rea .• onable pre
cautions to ensure the identity is as' stated. 

Sec. 40. [21.89] [SEED FEE PERMITS.] 

Subdivision 1. [SEED FEE.] In order to pay f01' adminis
tering and enforcing sections 31 to .• 3, the commissioner shall 
establish the fees charged for varions seeds and shall collect the 
fees on all seeds cQvered by sections 31 to 1,3. 
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Sgbd. 2. [PERMITS; ISSUANCE, REVOCATION.] The 
commissioner shall issue a permit to the initiallabeler of agricul
tural, vegetable, or flower seeds which are offered for sale in 
Minnesota and which conform to and are labeled und81' sections 
31 to 43. The person shall furnish to the commissioner an 
itemized statement of all seeds sold in Minnesota for the periods 
established by ihe commissioner. This statement shall be de
li1!e,'ed, along with the payment of the fee, to the commissioner 
no late?' than SO days after the end of each reporting period. Any 
person holding a permit shall show as part of the analysis labels 
or invoices on all agriCUltural, vegetable, flower, tree or shrub 
seeds all information the commissioner requires. The commis
sioner may revoke any permit in the event of failure to comply 
with applicable laws and rules. 

SUbd. S. [PENALTY.] A penalty fee established by the 
commissioner shall be assessed any permit holder who fails to 
submit a statement and pay the fee dlle within the 30 days follow
ing the end of each reporting period. 

Subd. 4. [EXEMPTIONS.] A person who labels for sale 
agric'I1ltur,a!, vegetable, or flowe?' seeds must have a seed fee per
mit unless: 

(a) The peTson labels and sells less' than 50.000 pounds" of 
agricultllral seed in Minnesota each calendar year. If more than 
50,000 pounds are labeled and sold in Minnesota by any p€1"son. 
the person must have a seed fee. permit and pay fees on all seed 
sold. A. person who labels and sells grass seeds and mixtures of 
gm3S seeds intended for lawn or turf purposes is not exempted 
from having a permit and paying seed fees on all seeds in this 
crrJegory sold in Minnesota; or 

(b) The agricultural, vegetable, or flower seeds are of the 
breeder or foundation seed classes of varieties' developed by pub
licly financed research agencies intended for the purpose of in
creasing the quantity of seed available. 

Sec. 41. [21.90] [HYBRID SEED FIEIJD CORN V A
RIETY REGISTRATION.] 

Subdh,ision 1. [GROWING ZONES.] The director of the 
a.qricultural experiment station at the University of Minnesota 
shall determine, establish, and nllmber or otherwise identify corn 
growing zones of the state and determine and publish a li,$t of 
day classifications for each zone which will approxirnate the 
number of days growing season necessary for corn from emer
gence 0/ the corn pia,nts above grollnd after planting to relative 
maturity. 

Subd. 2. [FEES.] A record of each hybrid seed field corn 
variety to be sOld in Minnesota shall be registered with the com-
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missioner by February 1 of each year by the originator or owner. 
The commissione'r shall establish the annual fee for registration 
for each variety. The record shall include the permanent desig
nation of the hybrid as well (lS the d(lY cZMsification and zone 
of adaptation, as determined under subdivision 1, which the 
originator or owner declares to be the zone in which the variety 
is adapted. In addition, at the time of the first registration of 
a hybrid seed field corn variety, the originator or owner shall 
include a sworn statement that his declaration of the zone of 
adaptation was based on actual field trials in that zone and that 
the field trials substantiate his declaration as to the day and zone 
clMsifications to which the variety is adapted. The name or numr 
ber used to designate a hybrid seed field corn variety in the regis
tration is the only name of all seed corn covered by or sold under 
that registration. 

Subd. 3. [TESTS OF VARIETIES.] If the comm?8swner 
needs, to verify that a hybr'id seed field corn variety is adapted 
to the corn growning zone declared by the originator or owner, 
it must, when grown in several official comparative trials by the 
director of the Minnesota agricultural experiment station in the 
declared zone of adaptation, ha've an average kernel nwisture 
at nO"mal harvest time which does not differ [ro'm the average 
kernel moistu,'e content of three or more selected standard varie
ties adapted for grain production in that particular growing zone 
by more than four pe~centage points. If a new variety when 
tested has more than six percentage points of moisture over the 
standard variety, it must have the relative maturity increased 
by five days in the correct zone of adaptation before ,it can be 
sold the second year. If it does not exceed the standard varieties 
by more than five percentage points of moisture the second yea,' 
tested, it c,an be sold the third year with the same relative ma
turity. If upon being tested the third year the moisture percent
age points are found to be over the four percentage points ,a/-. 
lowed, the variety 'then must have the relative maturity in.creased 
by five days in the correct zone. The varieties to be used as 
standard varieties for determining adaptability to a zone shall 
be selected for each zone by the director of the Minnesota agri
cultural experiment station with the advice and consent of the 

. commissioner of agriculture. Should a. person, firm, originator, 
or owner of a hybrid seed field corn variety wish to offer hybrid 
seed for sale or dist,.ibution in this state, the person, firrYl" 
originator, or owner not having distributed any products in Min-
nesota during the past ten years, or not having any record of 
testing by an agency acceptable to the commissioner, then alter 
registration 01 the variety the commissioner is required to have 
the variety tested for one year by the directoT of the Minnesota 
agricultural experiment station before it may be distributed in 
Minnesota. Should any person, firm, originator, or owner of a 
seed field co''u variety be guilty of two successive violations with 
respect to the declaration of ,'e/ative· maturity date and zone 
number, then the violator must commence a program of pretest
ing for varieties as determined by the commissioner. The list of 
varieties to be used as standards in each growing zone shall be 
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sent by the commissione,. not later than February 1 of each year 
to each seed firm registering hybrid varieties with the commis
sioner as of the previous Ap"iI1. To ossist in defroying the ex
penses. of the Minnesoto ogricultuTol expeTiment stotion in carry
ing 01.t the pTovisions of this section, theTe sholl be tTonsferred 
annually from the seed inspection fund to the agricultural experi
ment station 0 sum which shall at least equal 80 percent of the 
total revenue from all hybrid seed field corn voriety registro
tions. 

Sec. 42. [21.91] [SEED CERTIFICATION AGENCIES.] 

Subdivision 1. [MINNESOTA.] The official seed certifica
tion agency for Minnesota shall be determined by the commis
sione,' of agriculture and the director of the Minnesoto ogricul
tural experiment station. 

Subd. 2. [OTHER JURISDICTIONS.] The official seed 
certification ogency for other jurisdictions shall be determined 
and the identity filed as a public record in the office of the com
missioner of agTicultu,re. The determination shall be made by 
the commissioner of agriculture and the director of the Minne
sota agriculturol experiment station. 

Sec. 43. [21.92] [SEED INSPECTION FUND.] 

There is establi.,hed in the state treasury an account known 
as the seed inspection fund. Fees and penalties collected by the 
commissioner under sections 31 to 43 shall be deposited into this 
account; The rates at which the fees are charged may be ad.iusted 
pursuant to section 16A.28. Money in this account, including 
interest earned and any appropriations made by the legislature 
/O?' the purposes of sections 31 to 43, is annually appropriated 
to the commissioner for the administration and enforcement of 
sections 31 to 43. 

Sec. 44. Minnesota Statutes 1982, section 40.03, subdivision 
2, is amended to read: 

SuM. 2. [EMPLOYEES.] The department of (NATURAL 
RESOURCES) agriculture shall provide administrative func
tions of this section. The commissioner of (NATURAL RE
SOURCES) agrie,dture shall make available (BY SEPARATE 
BUDGET) to the state soil and water conservation board (THE) 
staff (SERVICES), funds for operation (,) and office space 
necessary for the administration and coordination of its func
tions. The state board shall be responsible to the commissioner 
(FOR REPORTING PURPOSES IN REGARD TO STAFF 
FUNCTIONS AND OPERATIONS WHICH RELATE TO DE
PARTMENT ACTIVITIES). 

The commissioner of (NATURAL RESOURCES) agriculture 
shall (, SUBJECT TO APPROVAL OF THE STATE BOARD,) 
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provide an administrative officer and other necessary permanent 
and temporary technical experts, agents, and employees, (THE 
STA TE BOARD SHALL DETERMINE THE PERSONNEL'S 
QUALIFICATIONS AND DUTIES, AND RECOMMEND 
COMPENSATION TO THE COMMISSIONER OF EMPLOY
EE RELATIONS,) The state board may call upon the attorney 
general for necessary iega! services. It (SHALL HAVE) has 
authority to delegate to its chairman or to one or more of its 
other officers or members or administrative officer any of its 
own powers and duties it may de,em proper. (THE ADMINIS
TRATIVE OFFICER IS RESPONSIBLE TO THE STATE 
BOARD AND MAY BE DISMISSED BY THE COMMIS
SIONER OF NATURAL RESOURCES ONLY UPON THE AD
VICE AND RECOMMENDATION OF THE STATE BOARD_ 
ALL) Permanent personnel of the state board are employees of 
the deDartment of (NATURAL RESOURCES) agriculture and 
are in -the classified service of the state except as otherwise re
quired by statute. In order to perform its duties, the state board 
may request information from the supervising officel' of (ANY) 
(t state agency or state institution of higher education, including 
the state universities, the community colleges, and the post
secondary vocational technical schools. (THE SUPERVISING 
OFFICER SHALL COMPLY WITH THE STATE BOARD'S 
REQUEST TO THE EXTE",T POSSIBLE CONSIDERING 
AVAILABLE APPROPRIATIONS AND MAY ASSIGN 
AGENCY OR INSTITUTION EMPLOYEES TO COMPILE 
EXISTING INFORMATION AND TO COMPLETE SPECIAL 
REPORTS, SURVEYS, OR STUDIES CONCERNING THE 
PROBLEMS SPECIFIED IN SECTION 40.02.) 

Sec. 45. Minnesota Statutes 1982, section ~1A.04, is amended 
by adding a subdivision to read: 

Subd. 8. [DONATION OF TIlliE BY STATE PATROL.] 
Notwithstanding any law to the contrary, the commissioner shall 
authorize the appointing authority to permit the donation of up 
to three hours of accumulated vacation time in each year by each 
employee who is a member of law enforcement unit number 1 
to their union .representati"e for the purpose of carrying out the 
duties of his or her office. 

Sec. 46. Minnesota Statutes 1982, section 70A.06, is amended 
by adding a subdivision to read: 

Subd. 5. (1) Rates an.d changes and amendments of rates 
for policies of· insurance against damage by hail must be filed 
with the commissioner 60 days prior to their effective date. 

(2) An insurer increasing the rate charged for a policy of 
insurance against damage by hail shall notify the insured 30 days 
prior to a rate change 0" 30 days prior to a renewal. In the event 
that the notice required by this subdivision is provided to the in
sured less than 30 days prior to the rate change or renewal date, 



3756 JOURNAL OF THE HOUSE [52nd Day 

the -insured has the option to continue coverage for 30 da?ls from 
the date of notice of a rate increase at the rates then applicable. 

Sec. 47. Minnesota Statutes 1982, section 79.251, subdivision 
1, is amended to read: 

Sub<livision 1. [ASSIGNED RISK PLAN REVIEW 
BOARD.] «1» (a) An assigned risk plan review board is 
created for the pUl'poses of review of the operation of sections 
7D.24 to 79.27. The board shan have all the usual powers and au
thorities necessary for the discharge of its duties under this sec
tion and may contract with individuals in discharge of those 
duties. 

«2» (b) The board shall consist of five members to be ap
pointed by the commissioner of insurance. Two members shall 
be insureds holding policies issued (PURSUANT TO) under sec
tion 79.25. Two members (SHALL) must be members of the as
sociation. The commissioner (SHALL) must be the fifth member 
and shall vote. 

Initial appointments (SHALL) must be made by September 
1, 1981 and terms (SHALL BE) are for three years duration. 
Removal, the filling of vacancies, and compensation of the mem
bers other than the commissioner (SHALL) must be as provided 
in section 15.059. 

«(3» (c) The assigned risk review board shall audit the re
serves established by insurers ((A» (1) for individual cases 
arising under policies issued under section 79.25, and ((B» (2) 
for the total book of business issued under section 79.25. 

«4» (d) The assigned risk review board shall monitor the 
operations of sections 79.24 to 79.27 and shall periodically make 
recommendations to the commissioner, and to the governor and 
legislature when appropriate, for improvement in the operation 
of those sections. 

«5) ALL) (e) Members of the association issuing policies 
under section 79.25 shall pay (AND) to the commisSioner 
(SHALL RECEIVE. AND DISBURSE, ON BEHALF OF THE 
BOARD,) a .25 percent assessment on premiums for policies is
sued under section 79.25 for the purpose of defraying the costs 
of the assigned risk review board. Proceeds of the assessment 
must be deposited in the state treasury and credited to the gen
eral fund. 

Sec. 48. Minnesota Statutes 1982, section 162.09, subdivision 
4, is amended to read: 

Subd. 4. [FEDERAL CENSUS TO BE CONCLUSIVE.] 
(a) In determining whether any city has a population of 5,000 
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or more, the last federal census shall be conclusive, except that 
effective January 1,1981" the 1970 federal cens'us or the last fed
eral census taken in the city, whichever results in higher popula
tion for an individual cit!!, shall be conclusive. 

(b) A city that has previously been classified as having a 
population of 5,000 or more for the purposes of chapter- 162 and 
whose population decreases by less than 15 percent from the cen
sus figure that last qualified the city lor inclusion shall receive 
the following percentages of its 1981 apportionment for the years 
indicated: 1982, 66 percent and 1983, 33 percent. Thereafter the 
cit:)' shall not receive any apportionment from the municipal 
state-aid street fund unless its popUlation is determined to be 
5,000 or over by a federal census. The governing body of the city 
may contract with the United States bureau of the census to take 
one special census before .January!, 1986. A certified copy of 
the results of the census shall be filed with the appropriate state 
authorities by the city. The result of the census shall be the popu
lation of the city for the purposes of any law providing that 
population is a required qualification for distribution of highway 
aids under chapter 162. The special census shall remain in effect 
until the 1990 federal census is completed and filed. The expense 
of taking the special census shall be paid by the city. 

(c) If an entire area not heretofore incorporated as a city 
is incorporated as such during the interval between federal cen
suses, its population shall be determined by its incorporation cen
sus.The incorporation census shall be determinative of the 
population of the city only until the next federal census. 

Sec. 49. Minnesota Statutes 1982, section 168.12,Subdivision 
1, is amended to read: 

Subdivision 1. [NUMBER PLATES; VISIBILITY, PERI
ODS OF ISSUANCK] The registrar, upon the approval and 
payment, shall issue to the applicant the number plates required 
by law, bearing an abbreviation of the state name and, the number 
assigned. The number assigned may be a combination <If a letter 
0.1' sign with figures. The color of the plates and the· color of the 
abbreviation of the state name and the number assigned shall 
be in marked contrast. The .plates shall be lettered, spaced, or 
distinguished to suitably indicate the registration of the vehicle 
according to the rules of the registrar, and when a vehicle is 
registered on the basis of total gross weight, the plates issued 
shall clearly indicate by letters or other suitable insignia the 
maximum gross weight for which the tax has been paid. These 
number plates shall be so treated as to be at least 100 times 
brighter than the conventional painted number plates. When 
properly mounted on an unlighted vehicle, these number plates, 
whel) viewed from a .vehicle equipped with standard headlights, 
shall be visible for a distance of not less than 1,500 feet and read
able for a distance of not less than 110 feet. The registrar shall 
issue· these number plates for the following periods: 
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(1) Number plates issued pursuant to sections 168.27, sub
divisions 16 and 17, and 168.053 shall be for a one year period; 

(2) New number plates issued pursuant to section 168.012, 
subdivision I, shall be issued to a vehicle for as long as it is 
owned by the exempt agency and shall not be transferable from 
one vehicle to another but may be transferred with the vehicle 
from one tax exempt agency to another; and 

(3) (PLATES ISSUED' FOR PASSENGER AUTOMO~ 
BILES AS DEFINED IN SECTION 168.011, SUBDIVISION 
7, SHALL BE ISSUED FOR THE LIFE OF THE VEHICLE; 
AND) 

«4» Plates for any vehicle not specified in clauses (1) (,) 
Or (2) (AND (3), EXCEPT FOR TRAILERS AS HERE
AFTER PROVIDED), shall be issued for (THE LIFE OF THE 
VEHICLE) a six-year period. (BEGINNING WITH NUMBER 
PLATES ISSUED FOR THE YEAR 1981,) Plates issued for 
trailers with a total gross weight of 3,000 pounds or less 
(SHALL BE ISSUED FOR THE LIFE OF THE TRAILER 
AND) shall be not more than seven inches in length and four 
inches in width. License plates issued before November 15, 1983 
for a vehicle not specified in clauses (1) and (2) must be re
pla,ced when the vehicle is registered for the seventh year after 
the issuance of those plates, 

In anN year in which plates are not issued, the registrar shall 
issue for each registration a tab or sticker to designate the year 
of registration, This tab or sticker shall show the calendar year 
or years for which issued, and is valid only for that period. Un
less the motor vehicle for which a number plate, number, tab, 
or sticker is issued, is permanently lost, is destroyed, or is re
moved from the state, no number plate, number, tab, or sticker 
may be transferred to another motor vehicle during the period 
for which it is issued. 

Notwithstanding any other provision of this subdivision, num
ber plates issued to a vehicle which is used for behind-the-wheel 
instruction in a driver education course in a public school may 
be transferred to another vehicle used for the same purpose with
out payment of any additional fee. The registrar shall be notified 
of each transfer of number plates under this paragraph, and may 
prescribe a form for notification. 

Sec, 50. Minnesota Statutes 1982, section 168.12, subdivision 
5, is amended to read: . 

Subd. 5. [ADDITIONAL FEE.] In addition to any fee 
otherwise authorized or any tax otherwise imposed upon any 
motor vehicle, the payment of which is required as a condition 
to the issuance of any number license plate or plates, the commis" 
sioner of public safety may impose a fee fo,· the issuance of each 
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plate or plates of up to (25 CENTS BUT NOT TO EXCEED 
THE ACTUAL COST OF MANUFACTURE AND DISTRIBU
TION OF ANY) $2 tor a license plate for a motorcycle, motor 
scootr;r, motorized bicycle, 1notorcycle sidca-re, trailer, vehicle 
displayin.(f a dea.!er plate, and $8 for license plates for any other 
"ehicle. Graphic design license (PLATE OR) plates (UPON 
THE ISSUANCE OF SAID PLATE OR PLATES, PROVIDED 
THAT THESE PLATES) shall only be issued for vehicles regis
tered pursuant to section 168.017 and recreational vehicles regis
tered pursuant to section 168.013, subdivision Ig. 

Sec. 51. Minnesota Statutes 1982, section 171.29, is amended 
to read: 

[171.29] [REVOKED LICENSES; EXAMINATION FOR 
NEW LICENSES.] 

Subdivision 1. [SUCCESS ON EXAMINATION RE
QUIRED.] No person whose drivers license has been revoked 
by reason of conviction, plea of guilty, or forfeiture of bail not 
vacated, under section 171.17 or 65B.67, or revoked under sec
tion 169.123 shall be issued another license unless and until (HE 
SHALL HAVE) that person has successfully passed an examina
tion as required for an initial license. 

Subd. 2. [FEE ALLOCATED.] (ANY) A person whose 
drivers license has been revoked as provided in subdivision 1 
shall pay a ($30) $50 fee before (HIS) the person's drivers li
cense is reinstated, of which $30 must be deposited in accordance 
,vith section 171.26 and $20 must be paid into the state treasury 
and credited to the general fund. 

Sec. 52. Minnesota Statutes 1982, section 174.24, subdivision 
3, is amended to read: 

Subd. 3. [FINANCIAL ASSISTANCE.] Payment of fi
nancial assistance (SHALL) must be by contract between the 
commissioner and an eligible recipient. The commissioner shall 
determine the total operating cost of (ANY) a public transit sys
tem receiving or applying for assistance in accordance with gen
erally accepted accounting principles. To be eligible for financial 
assistance, an applicant or recipient shall provide to the commis
sioner all financial records and otber information and shall per
mit any inspection reasonably necessary to determine total 
operating cost and correspondingly the amount of assistance 
which may be paid to the applicant or recipient, (WHERE) 
When more than 'one county or municinality contributes assis
tanCG to tbe operation of a public transit system, tbe commis
sioner shall identify one as lead agency for the purpose of receiv
ing (MONEYS) funds under this section. 

The commissioner shall adopt rules establishing uniform per
formance standards for private operators of regular route tran-
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sit systems in the transit taxing district, as defined in section 
473.446, subdivision 2. The rules are subject to the provisions 
in the adminstrative procedure act of sections 14.01 to 14.70. 
Payments to those private operators (SHALL) must be based 
on the uniform performance standards and operating deficit and 
(SHALL) must not exceed 100 percent of the operating deficit 
as determined by the commissioner. Payments (SHALL) must 
be based on approved estimates of expenditures during the con
tract period and (SHALL BE) are subject to audit and adjust
ment aftel" any payment has been made. 

Prior to distributing operating assistance to eligible recipients 
for any contract period, the commissioner shaU place aU recipi
ents into one of the following classifications: large urbanized 
area service, urbanized area service, small urban are? servjce, 
rural area service, and elderly and handicapped service. The com
missioner shall distribute funds under this section so that the 
percentage of total operating cost paid by (ANY) a recipient 
from local sources will not exceed the percentage for that recipi
ent's classification except as provided in an undue hardship case. 
The percentages (SHALL) must be: for large urbanized area 
service, 55 pe:rcent; for urbanized area service and small urban 
area service, 40 percent; for rural area service, 35 percent; and 
for elderly and handicapped service, 35 percent. The remainder 
of the total operating cost wiJI be paid from state funds less any 
assistance received by the recipient fr6m any federal source. For 
purposes of this subdivif.:don "local sources" means (ALL) local 
sources of funds and includes (ALL) operating revenue, tax 
levies, and contributions from public funds, except that the com
missioner may exclude from the total assistance contract reve
nues derived from operations tbe cost of which is excluded from 
the computation of total operating cost. 

If a recipient informs the commissioner in Writing after the 
establishment of these percentages but pdor to the distribution 
of financial assistance for any year that paying its designated 
percentage of totai operating cost from local sources will cause 
undue hardship, the commissioner may reduce the percentage 
to be paid from local sources by the recipient and increase the 
percentage to be paid from local sources (FOR ALL) by one aT 
mOTe other recipients (IN ITS) inside aT outside the classifica
tion (SO THAT THE TOTAL STATE FUNDS TO BE RE
CEIVED BY ALL THE RECIPIENTS IN THE CLASSIFICA
TION WILL NOT BE ALTERED), provided that no recipient 
shall have its percentage thus reduced or increased fQj' more than 
two year's successively. If for any year the funds appropriated to 
the commissioner to carry out the purposes of this section are 
insufficient to allow the commissioner to pay the state share of 
total operating cost as provided in this paragraph, the commi&
gioner shall reduce the state share in each classification to the 
extent necessary. 

Sec. 53. Minnesota Statutes 1982, section 299C.46, subdivi
sion 3, is amended to read: 
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Subd, 3, The datacommunications network (SHALL) mw,t 
be used exclusively for criminal justiCB agencies of the state in 
cor;nection with enforcement of the criminal or traffic laws of 
the state, 

The commissioner of public safety (, AFTER CONSULTA
TION WITH REPRESENTATIVES OF PARTICIPATING 
CRIMINAL ,HTSTICF: AGENCIES, MAY) shall establish a 
monthly (OPERATIONAL) network access chan>:e to be paid 
by each participating- criminal justice agency (IN THE EVENT 
THAT lIfONEY AVAILABLE TO THE COMMISSIONER FOR 
THIS PURPOSE IS NOT ADEQUATE TO PAY TI-IESE 
COSTS), The network access charge mnst be a standard tee 
estahUshed for each terminal, computer, or other eqnipment 
directly addressable by the criminal ,iustice data-communications 
network, as {OnOW8: Jan?tar,! 1, 1984 fo December 81,1984, $40 
connect tee ver month; Jo,nuary 1, 1985 and thereafter, $50 con
nect fee per month, 

The commissioner of public safety is authorized to arrange 
for the connection of the data-communications network with the 
criminal justice information system of the federal government, 
any adj acent state, or Canada. 

Sec, 54, Minnesota Statutes 1982, section 343,01, subdivision 
3, is amended to read, 

Subd. 3, The society (SHALL) mnst be governed b~, a board 
of directors consisting of seven persons appointed by the g-ov
ernor, The g-overnor. the commissioner of education. anti the 
attorney general, or their designees shall serve as ex-officio. non
voting ",embers of tl,e board. The membership terms, compensa
tion, removal, and filling of vacancies of board members other 
than ex-officio members shall be as provided in section 15.0575; 
provided that the terrils of two initial memb€rs shall expire in 
each of 1979, 1980, and 1981, and the term of the seventh initial 
memher .shall expire in 1982, The members of the board shall an
nually elect a chairman and other officers as deemed necessary. 
Meeting'S (SHALL) must be called by the chairman or at least 
two other members, The governor shall appoint a:n executive 
director who shall serve in the unclassified chlil service at the 
governor's pleas?Lre for a term cotermino1l" with that of the gov
ernor, The (BOARD) executive director may employ other staff 
who shall serve in the unclassified civil se"vice (AT THE PLEA
SURE OF THE BOARD), The commissioner of administration. 
upon request of the (BOARD) executi1!e director shaH supply 
tbe board with necessary office space and administrative ser
vices, and the _board shall reimburse the commissioner for the 
cost (THERF.OF), 

Sec. 55, Minnesota Statutes 1982, section 473.405, is amended 
by adding a subdivision to read, 
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SuM. 2a. [LIMITATION ON CONTRACTING POWER.] 
Notwithstand:ing subdivision 2 to the contrary, effective Janua,'y 
1,1985 the commission may not ente,' into management contracts 
with any person, firm, or corporation f01' the managernent of 
the Metropolitan Transit Commission's system. 

Sec. 56. Minnesota Statutes 1982, section 626.88, subdivision 
3, is amended to read: 

Subd. 3. [EXCEPTION.] Security guards employed by the 
capitol complex security division of the department of public 
safety are notre qui red to comply with subdivision 2 until April 
1, (1983) 1985, at which time they shall be subject to the same 
uniform color restrictions as other security guards. 

Sec. 57. [TEMPORARY LEGISLATIVE STUDY COMMIS
SION ON METROPOLITAN TRANSIT.] 

Subdivision 1. [CREATION; MEMBERSHIP.] A tempo
ra.'y legislative study commission on metropolitan transit is 
created consisting of five members of the house of representOr 
tives and five members of the senate, named by the customary 
appointing authority in each house. Members mU3t be com
pensated in the same mannM' and amount as for other legislative 
service. 

Subd. 2. [ORGANIZATION; STAFF.] The comm,sswn 
shall choose a chai"person and other officers as necessary. Staff 
and administrative support for the commission must be p,'ovided 
by existing legislative se;vice offices. 

SuM. 3. [STUDY.] The commission shall eva/:uate: 

(a) the objectives of the Metropolitan Transit Commission 
established for the seven-county met1'opolitan a.'ea, and its effec
tiveness in achieving the purposes established by the legislature: 

(b) the powers, responsibilities, and external accountability 
of the transit commission; 

(c) the internal structure of the tumsit commission, inchul
i11.g the contractual relationship with the management company; 

(d) the efficiency of current labor practices and contracts 
relative to use of labor requiTed for peak hours; 

(e) governmental arrangements for transit planning and 
development in the metropolitan area, including the relationship 
with the depm'tment of transportation, the metropolitan council, 
and the transportation advisory board; 
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(f) the proper Tole of the transit commission in the gov
ernance, ?'egulation, and coordination of transit arid other public 
transportation sel'vices 'in the metropolitan area; 

(g) the financing of pnblic tmnsit in lhe metropolitan area, 
including ju,1'C structures and sources and u/rnounts of subsidy. 

Snbd. 4. [REPORT.] The commission shall snbmit a rep OTt 
of its findings and ',ecommendations to the legislatnre by 
February 1, 1984. 

Snbd. 5. [REPEALER.] This section is repealed on Feb
ruary 2, 1984. 

Sec. 58. Laws 1977, chapter 277, section 1, is amended to 
read: 

Section 1. [TRANSPORTATION; HIGHWAY AND 
BRIDGE BONDS.] The commissioner of finance is authorized 
and directed, upon request of the commissioner of transporta
tion, to issue and sell Minnesota trunk highway bonds under the 
provisions of Minnesota Statutes, Sections 167.50 to 167.52 and of 
the Minnesota Constitution, Article XI, Sections 4 to 7, and Ar
ticle XIV, Section 11, at (SUCH) times and in (SUCH) amounts 
as may be requested by the commissioner of transportation. Bonds 
issued (PURSUANT TO) under this section are authorized in 
an aggregate principal amount of $50,000,000. The proceeds of 
(SUCH) these bonds (SHALL) must be deposited in a separate 
(BRIDGE CONSTRUCTION) capital improvement account in 
the trunk highway fund, 

Sec. 59. Laws 1977, chapter 277, section 3, subdivision 1, is 
amended to read: 

Sec. 3. [APPROPRIATION.] Subdivision 1. The sum of 
$50;000,000, or (SO) as much (THEREOF) of this snm as is de
termined to be needed, is appropriated from the separate 
(BRIDGE CONSTRUCTION) capital improvement account 'in 
the trunk highway fund created (PURSUANT TO) under sec
tion 1, to the department of transportation for the (DESIGN,) 
construction and reconstruction of (KEY BRIDGES AND 
BRIDGE APPROACHES) capital improvements on the trunk 
highway system including interstate routes. (ANY MONEY AP
PIWPRIATED UNDER THIS SUBDIVISION SHALL BE EX
PENDED IN ACCORDANCE WITH THE REQUIREMENTS 
FOR EXPENDITURE OF MONEY FROM THE MINNESOTA 
STATE TRANSPORTATION FUND FOR TRUNK HIGHWAY 
BRIDGES AS THOSE REQUIREMENTS ARE PROVIDED 
IN MINNESOTA STATUTES, SECTION 174.50 AND IN 
RULES PROMULGATED PURSUANT TO THAT SECTION.) 

Sec. 60. Laws 1983, chapter 17, section 12, is amended to 
read: 
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Sec. 12. [(TRUNK) HIGHWAY CONSTRUCTION BONDS.] 
Subdivision 1. The commissioner of finance is authorized and 
directed, on request of the commissioner of transportation, to 
lssae and sell 1'vHnnesota trunk highway bonds under the provi
sions of Minnesota Statutes, sections 167.50 to 167.52 and of the 
Minnesota Constitution, article XI, sections 4 to 6, and article 
XIV, section 11, at the time and in the amounts requested by the 
commissioner of transportation. Bonds issued under this section 
are authorized in an aggTegate principal amount of $56,000,000. 
The proceeds of these bonds must be deposited in a separate capi
tal improvement aceonnt in the tnmk highway [nnd. 

Snbd. 2. The snm of $56,000,000, or as 'Ynnch of this snm as 
is determined to be needed, is appropriated from the .separate 
ea.pital improvement aeeonnt in the trnnk highway fund created 
nnder subdivision 1, to the department 0/ transportation for 
construction and reconstruction of capital improvements on the· 
trunk highway system including interstate routes. 

Sec. 61. [REPEALER.] 

Minnesota Statutes 1982, sections ,?1.4,7; 21.1,8; 21.1,9; 21.50; 
21.502; 21.50.1; 21.51; 21.52; 21.53; 21.51,; 21.55; 21.56; 21.57; 
21.58; 3f!6.51,; 326.51,1; 326.51,2; 326.51,3; 3.26.544; 326.51,,5; 
.J26.51;,6; and 326.51,7 are repealed. 

Sec. 62. [EFFECTIVE DATE.] 

Section 29 is effective the day following final enactment. Sec
tion 45 is effective January 1, 1984. Sections 49 and 50 are effec
tive IVo1!ember 15, 1.983, fOT license plates issued on and after 
that date. Sections 30 to 44 are effective July 1, 1983." 

Delete the title ana insert: 

"A bill for an act relating to the organization and operation 
of state government; appropriating money for the department 
of transportation and for otber agencies with certain conditions; 
fixinQ" and limiting feee; extending the life of the citizen's com
mittee on Voyageurs National Park; providing for the promotion 
of Minnesota agricultural products; regulating commerce in 
seeds: establishing a seed laboratory for the regulatory and ser
vice testing of seeds; transferring certain responsibilities for 
soil and water conservation from the department of natural re
sources to the der>artment of agriculture: allowing limited dona
tion of accumulated vacation time by certain law enforcement 
employees to their union representative; providing for notice 
of rate changes in insurance against hail damage; providing for 
deposit of proceeds of assessment by the assigned risk review 
board; 'determining when federal census is conclusive for cities; 
regulating' financial assistance to public transit systel11B; estab
lishing the position of executive director of the Minnesota hu
mane society; limiting the ability of the metropolitan transit 
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comn1ission to contract with others for management of transit 
sen1ices; delaying uniform color restrictions for employees of th~ 
capitcl complex security division; establishing a temporary legis
lative stndy commission 0i.1' nletropolitun transit; providing for 
a capital improverrlent account in the trunk higlnvay fund as 
the deposit account for proce'eds fmm cert"in trunk highway 
bonds to be further tmnsferred to the department of transporta
tion for certain purposes; imposing penalties; amending Minne
sota Stat.utes 1982, scd:G!,]s 12.14; 15.059, subdivision 5; 17.101; 
4().03, .subdivision 2; 43A.04, by adding a subdivisiol1; 70A.06, 
by adding &. subdivision; 79.251, subdivision 1; 162.09, subdivi
sion 4; 168.12, subdivisons 1 and 5; 171.29; 174.24, subdivision 
3; 299C.46, subdivision 3; 343.01, subdivision 3; 473.405, by add
ing a subdivision; 626.88, subdivision 3; Laws 1977, chapter 277, 
sect.ion 1; Laws 1977, chapter 277, section 3, snbdivision 1; Laws 
1983, chapter 17, section 12; proposing new law coded in l\finne
sota Statutes, chapte,' 21; repealing Minnesota Statutes 1982, 
sections 21.47 to 21.58 and 325.54 to 326.547." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on App'!'opriations to which was re
ferred: 

H. F., ~o. 300, A bill for an act relating to energy; creating 
the Minnesota energy authority; establishing a program of loar.s 
and financial assistance for households and muniCipalities; au
thorizing the issuance of bonds; appropriating money; trans
ferring powers; arnending )\'[jnnesol-a Statutes 1982, Eeetions 
11CC.03, subdivision 2; 116.J.03, subdivision 1; 116J.09; 116J.10; 
216B.16, by adding a subdivisi6n; L152A.02, subdivfsion 10; 
462A.05, by adding subdivisions; and 462.(\ .. '21, by adding a sub
division; proposing new law coded in ]\1illneSGta Statutes, chap
ters 116H; and 4G2A. 

Reported the same back with the following alnendments: 

Delete everyt}"1ing after the enacting dause and inf.el't: 

"Section 1. [TRANSFER OF CIi~RTAIN POWERS RE
L/.TING TO ENERGY FROM THE DEPARTMENT OF EN
ERGY, PLANNING AND DEVELOPMENT TO THE MIN
NESOTA DEPARTMENT OF ENEHGY.] 

Subdivision 1. [AUTHORIZATION.] The Minnesota de
partment of energy is the successor to the department of energy, 
planning and development in the ,administration of cel·tain laws 
related to energy. The department is a continuation of the for
mer authority and not a ,new aut.lwrity for the purpose of siJ...c,.. 
ceBsion to the rights, powers, dutieB, and obligations of the de
partment of energy, planning and dove/apm"nt relating to 
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energy es they werc constitnted immediately pTior to the effec
tive date of this aet. 

8ubd. 2. [EFFECT OF RULES TRANSFERRED.] All 
rules pTC'uiou.')Zy adopted undf?r the authon:ty of a ]Jo~{}er, d,!,lty, 
or respomibility tmnsfcr'Ted by this act to the depaTtment of 
ener-gy r-emain in force until -modified or repealed in accordance 
uJith law by the department of energy. 

Subd. 3. [EFFECT OF' PENDING PROCEE·DINGS.] Any 
proceedinq .. court act inn, prosecutinn. 01' othe'r' business or mat
ter pendin.a on the effective date of [his nct and under-taken or 
('(J11'i/J'l'wnced bu the dr]/a,rbnent of en81'(11I, nlanning and de'uclnp
ment under the anthor-ity of any power, duty, or responsibility 
transfe'rrcd by this act to the department of enc1-rnl ma1! be con
ducted and completeri by the department of eneroy in the same 
manncr, 1.mder the sanw termf'; and condUions, and with the same 
effect 08 though no tmnsfer were made. 

Subd. 4. [TRANSFER OF CUSTODY OF DOCUMENTS.] 
Every individual responsible rlndc?' law for administration of any 
funr:tion transferred tn, this act to tlU? department of eneT-'IY 
shall. upon reqlJest by the department of enr:r.G?i or by any of its 
desiqnated employees, transfer custody of all booles, map." plans, 
papers. records, contrncts, and other documents relo}inq to the 
transferred function and necessary or convenient for the proper 
discharge of the agency's nerv duties. The tran.,fer 8hall be -made 
in accordance with the directions of the department of energy 
or its desiqna,fed representative. 

Subd. 5. [APPROPRIATIONS.] All unexpended and unen
cumbered funds appr-opriated to the depa.rtme11t of energy, plan
ning and development for the purpose of performing any of the 
functions, powers, or dutie8 which are transferred by this act 
are transferred to the department receivinq those functions, 
powers, or duties. 

8ubd. 6. rPERSONNEL.l The nositions o"8Gciated with 
the respon.<ibiliUes beinq transferred are abolished in the de
partment of ener(IY, planninq and development. The approved 
staff complement for that agency is decreased accordinaly. The 
employees who filled the positions abolished ,;n the depar·tment 
of energy. planninq and development oecome em-vloyees of the 
aqencies to which the duties are trnnsferred. Personnd chanqes 
are effective on the date of tra.nsfer of responsibilities. 

Subd. 7. [EFFECT OF TRANSFER.] Nothing in this act 
relating to transfer of employees from one state agency to 
another Rhall be construed to abrogate or modify rights now 
enjoyed by affected employees under collective bargaining agree
ments between the state and an exclusive representative of state 
employees. 
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Sec. 2. [116H.41] [CREATION OF DEPARTMENT.] 

There is created in the executive branch the Minnesota de
partment of energy. The department shall be under the super
vision of a commissioner who shall organize the department. 
The commissioner shall be appointed by the governor under 
section 15.06. The commissioner may appoint a deputy com
missioner and a personal secretary to serve at his pleasure. 
The commissioner and his deputy and his personal secretary shall 
serve in the unclassified service and shall be members of the 
Minnesota state retirement system. The department s.hall be 
responsible for the administration of the laws contained in 
chapter 116H and for the performance of other duties assigned 
to it. 

Sec. 3. [116H.42] [ENERGY COORDINATION BOARD.] 

Subdivision 1. [CREATION.] There is created an energy 
coordination board. The board shall be composed of the com
missioner of the department of energy as chairperson and the 
heads of the following agencies: 

(1) economic development function of the department of 
energy, planning and development or the successor agency which 
assumes those functions; . 

(2) housing finance agency; 

(3) administration department; 

(.) public service department; 

(5) agriculture department; 

(6) natural resources department; 

(7) statewide planning function of the department of energy, 
planning and development or the succeSSor agency which 
assumes those functions; 

(8) public utilities commission; 

(9) education department; 

(10) economic security. 

Subd. 2. [POWERS AND DUTIES.] The energ)1 coordina
tion board shall serve as the chief advisory board to the gov
ernor on coordinating energy activities within state govern
ment. It shall assist in the development of policies, plans, and 
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programs for improving the coordination, administration, and 
effectiveness of energy activities. 

The energy coordination board shall oversee and direct the 
activities of the intervention office created in section 4. 

Sec. 4. [116H.425] [INTERVENTION OFFICE.] 

There is created under the energy coordination board created 
by section 3 an intervention office to carry out intervention 
activities before federal and other energy regulatory agencies 
outside of .the state. The office shall be staffed as the need 
arises by appropriate employees of the departments and agencies 
represented on the energy coordination board. Policies and func
tions of the intervention office shall be carried out under the 
direction of the commissioner of energy. 

Sec. 5. [DEFINITIONS.] 

Subdivision 1. For purposes of sections 2 to 16 the terms 
defined in this section have the meanings ascribed to them 
unless the context in which they are used clearly indicates 
otherwise. 

Subd. 2. "Board" means the Minnesota energy coordination 
board established in section 3. 

Subd. 3. "Commissioner" means the commissioner of the 
department of energy. 

Subd. 4. "Department" means the department of energy 
established by this act. 

Subd. 5. "Authority" means the Minnesota energy authority 
created in section 7. 

Subd. 6. "Person" includes an individual, firm, partnership, 
cprporation, or associa#on. 

Subd. 7 .. "Conservation" means a product or system designed 
to reduce the amount of energy needed for an energy-consuming 
activity or process. Conservation includes but. is :not limited 
to thermal insulation and air infiltration control in buildings, 
products or methods that reduce energy consumption for trans
portation or soil tillage practices, improvements in combustion 
efficiency or heat transfer efficiency in boilers, furnaces or 
direct-fired process heaters, and changes to industrial produc
tion equipment that result in lower energy use per unit of 
output. 

Subd. 8. "Municipality" means a city, town, county, school 
district, special taxing distr'ict, or a rnunicipal power agen,cy 
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governed by chapter 1;53, or a grOup or combination of those 
units operating under an agreement to jointly undertake projects 
authorized by this act. 

8ubd. 9. "Alternative e11er[f7!- source" 11wans a sou'Tee of en
ergy available from indigenous Minnesota resow'ces including 
but not limited to peat, biomass, solar energy, wind, municipal 
'Wastes, agn:cultu'ra.l or forer;trH VJastes, hydro-power, and agri
cultural crop., suitable for eonvenion to an energy fuel. 

Subd. 10. "Renewable energy source" means a f:ource of en
ergy occu1'1'in!! in Minnesota which, when consumed for energy 
purpOMS, is replaced within a matter of days, months. or years 
by new 01' additiona,l snpplies of the energy source. Renewable 
energy sonrees include, but are not limited to, forestry products 
and toreM harvest residues, solar energy, wind energy, wateT
power, and agricultural wastes. 

Subd. 11. "EnermJ reco1)ery" means the extraction of energy 
from materials, components or processes 1chich >uould normally 
represent wasted ene'l'gy resm,rces. Municipal solid 1l1astes, vola
tile sewer WIses, and power plant waste heat, among others, offer 
the potential for energy recovery. 

See. 6. [1l6H.76] [ENERGY AUTHORITY.] 

Subdivision 1. [CREATION.] There is creo.ted as an inde
pendent agency in the executive branch a duly constituted author
ity of the state called the Minnesota e'itergy authority which shall 
perform the functions and duties authorized in sections 8 to 12. 
Principal responsibilities of the' authoTity shall hwlu·ie evalua
tion of energy related projects proposed by persons and munici
palities of the state and assistance to proposers for accomplish
ing those projects deemed technically worthy and fisc<Llly sound. 

$ubd. 2 .. [MEMBERSHIP.] The authority shall be com
posed of the commissioneT of energy, the commissioner of finance,. 
the director of the housing finance agency, and 12 public members 
appointed by the governor with adv~ce and consent of the sen
a,te. At least four of the pnbUc members shall be experienced in 
the extension of credit to borrowers or possess othe>" linancial 
expertise Useful to pro.(Jram .• operated by the authority. Other 
members shall have demonstrated inte1'est and exvertisein en
ergy conservation or resource development and may be selected 
from groups representin!] smell br.dness. labor. edttea.tion, farm
ing or a.'!ribusiness, and residential renters. The governor shall 
designate a, chair'peTSon of the a,uthority from amonq its mem
bers. 

. Mem.bership te;'1n3, compen.~ation. a,nd 1'emova,! of members 
and filling of vacamcies shall be as provided in section 15.0575. 
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Subd. 3. [CONFLICT OF INTEREST.] No member .01' 

employee of the authority shall participate in any manner in any 
decision or action of the authority where he has a diTeet or in
direct conflict, Each membe1' of the authoTity shall file a state
ment of economic interest with the board of ethical practices as 
provided in section lOA.09. 

Subd, 4. [STAFFING.] The commissioner of energy shall 
appoint an exec~{tive director and shall hire otJwr employees as 
needed to carry out the duties of the authoTity, The executive 
director shall be in the unclassified serv;ce. The authority may 
contract, thTough the commissionC1', with the housing finance 
agency or other public or private providers of finance expertise 
for professional services that relate to financial management, 
Authority fa?' inteTagency service contracts for financial man
agement expe1'tise shall expire June 30, 1985. 

Subd, 5. The management and cen!?'ol of the authority shall 
be vested solely in the members in accordance with proC"isions of 
this act, 

Subd. 6. All powers and duties of the authority shall be 
vested in the members in office from time to time and a majority 
of the members of the authority constitutes a quorum for the 

. purpose of conducting its business and exercising its powers and 
for all other pUTposes, notwithstanding the existence of any 
vacancies. Action maybe taken by the authority upon a vote of 
a majority of the members present. 

Subd. 7. The members and officers of the authority shall 
not be liable personally, either jointly or severally, for any debt 
or obligation created or incurred by the authority. 

Sec. 7. [SPECIFIC POWERS AND DUTIES OF THE AU
THORITY.] 

Subdivision 1~· The authority shall perform, direct, or clos~ly 
oversee the functions and programs delegated to it by sections 
6 to 11. In order to accomplish these activities the authority 
may request that staff be loaned by existing state agencies, or 
contract for services from public or private sources. 

The powers and authorities granted to the authority shall 
be broadly interpreted to. facilitate innovative leadership in 
all areas of energy including' policy setting, goal definition, 
strategic planning, conservation, development of renewable and 
alternative energy sources, energy recovery, and monitoring. 

Subd. 2. Th~ authority shall assume an active role in a 
campaign for energy efficiency. The authority shall actively 
promote public awareness of the potentials and benefits of 
energy efficiency. 
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Subd: 3. The authority shall perform market analysis studies 
relating to conservation, alternative and renewable energy 
sources, and energy recovery. 

Subd. 4. The authority shall assure that programs under 
its control and direction make accommodation wherever possi
ble for job creation and the needs of low income families and 
persons. 

Subd. 5. The authority shall be responsible for establishing 
energy efficiency goals for the state. These goals shall include 
all sectors of the state's economy including public, residential, 
business, and transportation. The authority shall monitor 
progress toward accomplishing energy efficiency goals set for 
the state. 

Subd. 6. The authority shall maintain oversight of energy 
legislation and programs authorized by the legislature. The 
authority shall annually, not later than February 1, report to 
the governor and the legislature on the effectiveness and effi
ciency of these programs. 

Subd. 7. The authority shall operate a program of loan 
guarantees for commercial projects as specified in section 9. 

Subd. 8. The authority shall operate a revenue bonding pro
.qram for commercial projects as specified in section 10. 

Subd. 9. The authority shall issue revenue bonds in its own 
name for purposes of the program authorized in subdivision 8 
and section 9. 

Subd. 10. The authority shall operate a program of loans 
to municipalities for capital expenses relating to energy conser
vation, recovery, or development as specified in section 10. 

Subd. 11. The authority shall issue loans to municipalities 
from funds generated by the sale of general obligation bonds 
issued by the commissioner of finance. 

Subd. 12. The authority shall administer the district heating 
loan program established in section 116J.36 on behalf of the 
commissioner. Any district heating loan made by the authority 
to a municipality shall comply with the criteria specified in see
tion 116J.36, s·ubdivisions J to 10. 

Subd. 13.· The authority shall promulgate rules and tempo
rary rules to operate the loan programs and loan guarantee 
lJrogram authorized in subdivisions 7 to 11. 
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Subd. 14. The authority shall provide direct assistance to 
businesses that plan to begin or expand their operations into 
the area of energy. The assistance shall include: 

(a) providing data currently collected by the state that re
lates to resources, markets, economics, demographics, loans, and 
business planning; 

(b) performing a limited technical review of prototypes or 
processes; 

(c) conducting a limited number of feasibility studies to 
assist business development; 

(d) conducting 1v01'kshops, seminars, and other educational 
opportunities that relate to starting energy businesses or spe
cific technical subjects, when appropriate, working in coopera
tion with the department of education and appropriate educa
tional institutions in the state; and 

(e) sharing information or networking among energy de
velopers by use of neu1slctters, conferences, Or the like. 

Subd. 15. The authotity siwU operate, on behalf of the com
missioner, the program of energy impT01)ement loan., to schoo.ls 
created b11 the concepts embedded in an act styled as H.F. 51,9 
on March 28, 1983. Any appropriation made in furtherance of 
that program, and any specUic aut l2(rrities O't responsibilit'ies 
attendant to the program, a,re aplJ1'opria,ted to and shall be ex
erci.,ed by the authority. 

Subd. 16. The authority may p,'ovide general technica-l as
sistanc, to project applicant" to assure the preparation of com
plete, fully descriptive proposals for projects. 

Subd. 17. The a.uthority may seek out and agsist with the 
preparation.of proposals for innovative conservation, renewable, 
alternative, or energy reCO'lJel"Y projects. 

Subd. 18. The authority may engage or assist in the devel
opment and operation of conservation or alternative or renew
able ener,qll system equ,:prnent. This includes development and 
operation of projects for which assistance is provided by the 
federal governm,ent 01" another funding ,.::ource. 

Subd. 19. The authoTity rnaymanage and dispense funds 
made n,Jailable to it for the purpose of research studies Or dern
onstmtion pro.iects ,'elnted to energy conse?'vntion or other ac
tivities deemed appropria,te by the authority. 

Subd. 20. The authority may accept a~lpropriations, gifts, 
gTants, bequests, and devises and uWize or dispose of the sarne 



52ndDay] TllUr:SDAY, MAY 12, 1983 3773 

to carry out a-ny pro'visions of sections 2- to 16. All gifts, grants, 
bequests, and nvenues from other such sources arc heTeby ap
propriated to the authority for purposes of this act, 

Sec. S. [ENERGY LOAN INSURANCE PROGRAM.] 

Subd. 1. [DEFINITIONS.] Fm' purposes of this section, 
the follo-uJ'ing terms have the meaTtinflg given: 

(a) "1;r?J,~1d" :,iwwns the energy loan 1:nsurancc fund created 
by subdivision 2. 

(b) "Lender" means any state or federally ch,'rtered bank, 
credit union, savings bank, savings and loan association, savings 
association, tr'ust company or a lender certified by the secretary 
of housing and uTban development or the administmtorof vet
emns affairs or approved OC/' certified by the administrator of 
the f"rmen loan "dministr"tion. 

(c) "Lo"n" me"n, a lo"n or advance of credit with such se
curity as may be required by the authority. 

(d) "QuaHfied enerr;y project" means acquiring, installing, 
or const1'Ucting capita,l improvements, equipment, land or bu'ild
ings needed for: 

(1) energy con .• ervation G,·,.ecot'cry or use of altertutte or 
renmvable energy sources .in 0, trade or business,. 

(2) ene1'gy recoveTY aT pToduction of energy frorn alternate 
or renewable energy sources fo1' sttle in a trade or business; or 

(3) the trade 01' business of pToducing equipment f01' energy 
conservation ~r recovery 01' fm' the production or use of energy 
from alterno,te or renewo,ble sources. 

Subd. 2. [ENERGY LOAN INSURANCE FUND.] An en
ergy loan insurance fund ;,3 created. The fund shall be used by 
the authorUy as a· revolving fund for carrying out the provisions 
of this section with 1'cspect to loans insU1'ed unde,- subdivision 3. 

Subd.3. [INSURANCE OF LOANS.] (0,) [AUTHORIZA
TION.] The a,uthority is authorized. upon application, by a, 
lender, to insure any eligible loan as pro1.rided in tlt,is section; 
and under terms as the au.thor'ity 1na,y prescribe to make C01n
.'mitments for the in8Ering af roans prior to -the date of the'ir 
execution OT disbuTsement. Existing plo,nts that are in need of 
upgrading or reft'ofitting may use the value of facilities and 
equipment tho,t are directly related to the projects as equity con
tribution in determining the total cost of the project. 
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(b) [ELIGIBILITY REQUIREMENTS.] The authority 
may establish requirements for loans to be eligible for insurance 
under this section, relating to: 
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(1) Maximum principal amount, amortization schedule, in
terest rate, delinquency charges, and other terms. 

(2) The portion of the loan to be insured. 

(3) Acceleration and other remedies. 

(4) Covenants regarding insurance, repairs, and mainte
nance of the project. 

(5) Conditions regarding subordination of the loan security, 
if any, to other liens against the same property. 

(6) The aggregate principal amount of loans to be insured 
in relation to the reserves from time to time on hand in the 
insurance fund, and priorities as to the loans to be insured. 

(7) Any other matters determined by the authority to be 
necessary. 

(c) [CONCLUSIVE EVIDENCE OF INSURABILITY.] 
Any contract of insurance executed by the authority under this 
section shall be conclusive evidence of the eligibility of the loan 
for insurance, and the validity of any contract of insurance 
properly executed and in the hands of any approved lender shall 
not be contestable, except for fraud or misrepresentation on the 
part of the lender. 

(d) [PREMIUMS.] The authority is authorized to fix 
premium charges for the insurance of loans under this section, at 
levels which in its judgment, taking into account other amounts 
available in the fund, will be sufficient to maintain a reserve 
for loan losses. 

(e) [PROCEDURES UPON DEFAULT.] The authority 
may establish procedures to be followed by lenders and to be 
taken by the authority in the event of default upon an energy 
loan, including: 

(1) time for filing claims; 

(2) rights and interests to be assigned and documents to (Je 
furnished by the lender; 

(3) principal and interest to be included in the claim; and 
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(4) conditions, if any, upon which the authority will pay 
the entire principal amount in default, after foreclosure and 
receipt of marketable title to the property. 

Subd. J,. [INVESTMENT INTEREST.] All intet'est and 
profits accruing from investment of the fund's money shall be 
credited to and be a part of the fund, and any loss incurred in 
the principal of the investments of the fund shall be borne by 
the fund. 

Sec. 9. [REVENUE BOND PROGRAM.] 

Subdivision 1. [AUTHORITY TO MAKE LOANS.] The 
authority may make loans to individuals, partnerships, corpora
tions, or other entities for the financing of capital improvements 
to be used in connection with a trade or business if the principal 
purpose of the improvements is energy conservation or to reduce 
the usage of conventional fuels as a source of energy. 

Subd. 2. [BONDING AUTHORITY.] The authority may 
borrow money and may issue bonds, notes, or other obligations 
as evidence of the borrowing in accordance with sections J,62A.08 
to J,62A.13, l,62A.16 and l,62A.17, all with the force and effect 
stated and the incidental powers granted and duties imposed in 
those sections. The authority may sell any of its obligations at 
public or private sale, at the price or prices the authority deter
mines are appropriate, notwithstanding the limitations on sale 
price in section J,62A.09. 

Subd. 3. [LIMITATIONS ON OBLIGATIONS.] Neither 
the state nor any agency or political subdivision of the state shall 
be liable on bonds, notes, or other obligations is .• ued by the 
authority. No bond, note, or other obli,qation of the authority 
shall constitute a debt or loan of the credit of the state or any 
political subdivision or any individual member of the authority. 
Notwithstanding the provisions of section J,62A.08, subdivision 
3, the bonds, notes, and other obligations issued by the authority 
shall be payable solely from the revenues and other moneys 
derived from the operation of the program authorized by this 
section, and from the reserve fund. 

Subd. 4. [RESERVE FUND.] A ,qeneral reserve fund is 
created and is eligible to receive appropr£ations. Upon recom
mendation of the author£ty and the governor the state may but 
shall not be legally obligated to make such appropr'ial';ons. The 
authority may iTTe1JOl.xrbly pled,ge and appropriate an or a segre
gated port£on of the ,'eserve fund to make princ£paland inteTcst 
payments when due on a'u or one 01" more series of its obliqations 
for wh£ch other funds are not available, p"Tsuant to til e terms 
and conditions the authority shall prescn:be. UnlesR the 'reserve 
fund has been pledged and appropriated to see'Ure the oblif/a
tions, the reserve fund shall not be available to nwlce pn';'wipaZ 
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or interest payments on the obligations. The authority may not 
iSS1te obligations secured by the reserve fund if the sum of the 
obligations to be issued and the ol1tslanding obligations secured 
by the reser've fund or the segrega.ted pqrtion of the fund exeeeds 
the amount on deposit in the fund or segregated portion trLU!

tiplied by ten. 

Subd. 5. [LOAN PAYMENTS; FEES.] The authority may 
'impose and collect interest ,and amo1,tizat-ion paym,ents on loans, 
may Q.uthorize the collection of fee,3 and charqes, a,nd may re
quire funds to be placed in escrow. The payments, fees, cha,rges 
a,nd am,aunts placed in escrow shrill be sufficient to provide loy 
the payment and security of the obliga.tions issued a.nd for theIr 
servicing, to proV1:de for insurance against losses, and to cover 
the cost of issuance of the obligations and, technical consultative 
and othe<r a,ssistance services. 

Subd. 6. [INVESTMENT INCOME.] "411 interest nnd 
profits nee ruing tram investment of the reserve tund'8 moneys 
ska.ll be credited to and be part of the reseTve fund, and nny 
loss incurred in the investment of the reseTve tund "hall be 
borne by the tund. The 088et8 of the reBerve fund shall be in
?Jested only in direct obligations of the Unued Stntes, or in 
obligation8 of agencies and in8t1'mnentalities of the United 
Sta.tes, or in insured depository accounts up to the nmount of 
the in.,urance, in any institution ins"red by an agency of the 
Uni"tcd-Sto.-tes govcl'nrnent, or otherwise as fJTovided by contract 
?vitk bondholders in the indent"re 01' resolution of tke authority 
by whick the bonds are secu?·ed. 

Snbd. 7. [ADDITIONAL POWERS.] In addition to the 
powe,'s specifically enumerated, lke nuthority shall have any 
cm'porate powers neceRsa.ry to. effectuate or appropriate to the 
efficient implementation and operation of the revenue bond loan 
program authorized by this section, except to tke extent explic
itly limited by this section . 

. Sec. 10. [LOANS TO MUNICIPALITIES]. 

Subdivision 1. [APPLICATIONS.] The authority skall es
tablish the procedures, form, and required contents of applica
tion,r; to be 1nade by ntun1:cipal.ities for loans to Nnance the acqui
sition or constTuction of capital impro'vements to be mQ,de fm' 
tke purpose of energy conservation or reoovery and "se of nlter
native and reJwwable enr:r!]y ~··e30urces, 'when state bonds nn!. 
authorized and 1:ssuec1, for tlw J)~I-rpose of S1.iCh laa,ns. Thir! pro
!lra.m. f~hall -indu-de the (E:~tTict hf'atin:,! lOG,n pTog'ta'm, esta·blished 
in sccti'J1! 116J.36, 

SuM. 2. [MUNICIPAL OBLIGATION.] A loan shall not 
be 1'nade to a, rnu,n1~dpality until 'it has entered ?:nto an a,crrncm,ent 
with the stnte to make payments a.t least equa.l in the aggregate 
to the principal amo,,,,t of tke loan plus inte,.es/; the,.eon at the 
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rate payable on the state bonds. The annual amounts of such pay
ments shall be determined by the commissioner of finance.· The 
amount due each yea,. shall be payable p,.ior to the time when 
transfer .. are required to be TfUede to the state bond fund pur
suant to section 16A .. 65. The agreement shall obligate the munici
pality to levy an ad valorem p1-operty tax in annual amounts suf
ficient to make the payments. The amount required to be levied 
may be reduced by any other available amounts held by the 
municipality in a special fund dedicated to the repayment of the 
loan. 

Subd. 3. [RECEIPTS.] The. principa1 and intere3t pay
ments received by the authority in repayment of the loans au
thorized by this section shall be deposited in the state treasury 
and credited to the state bond fund and are appropriated to the 
commissioner of finance f01' the purpose of that fund. 

Sec. 11. [ ... ; ... ] [GENERAL POWERS OF THE 
AUTHORITY.] 

Subdivision 1. For the purpose of exerCMtng the specific 
powen granted in sections 8 to 11 and effectuating the other 
purposes of this act, the authority shall have the general powers 
granted in this section. 

Subd. 2. It may sue and be sued. 

Subd. 3. It may have a seal and alter the same at will. 

Subd. 4. It may make, and from time to time, amend and 
repeal rules and temporary rules not inconsistent with the pro
visions of this act. 

SUbd. 5. It may acquire, hold and dispose of personal prop
erty for its corporate purposes. 

Subd. 6. It may enter into agreements or other transactions 
with any federal or state agency, any person and any domestic 
or foreign partnership, corporation, association or organization. 

Subd. 7. It may acquire real property, or an interest therein, 
in its own name, by purchase or foreclosure, where such 
acquisition is necessary or appropriate to protect any loan in 
which the authority has an interest and may sell, transfer and 
convey any such property to a buyer and, in the event such sale, 
transfer or conveyance cannot be effected with reasonable 
promptness or at a reasonable price, may lease such property to 
a tenant. 

Subd. 8. It may procure insurance against any loss in con
nection with its property in such amounts, and from such 
insurers, as may be necessary or desirable. 
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Subd. 9. It may consent, whenever it deems it necessary or 
desirable in the fullfillment of its corporate purpose, to the 
modification of the rate of interest, time of payment or any 
installment of principal or interest, or any other term, of any 
loan, loan commitment, contract or agreement of any kind to 
which the authority is a party. 

Sec. 12. [ ...... ] [FINANCIAL INFORMATION.] 

Financial information, including but not limited to credit 
reports, financial statements and net worth calcUlations, re
ceived or prepared by the agency regarding any authority loan 
or loan guarantee is private data on individuals, pursuant to 
section 13.02, subdivision 12. 

Sec. 13. Minnesota Statutes 1982, section 116C.03, subdi
vision 2, is amended to read: 

Subd. 2. The board shall include as permanent members the 
commissioner of the department of energy. planning and develop
ment, the director of the pollution control agency, the commis
sioner of natural resources, the commissioner of agriculture, the 
commissioner of energy, the commissioner of health, the com
missioner of transportation, and a representative of the gov
ernor's office designated by. the governor. The governor shall 
appoint five members from the general public to the board, 
subject to the advice and consent of the senate. 

Sec. 14. Minnesota Statutes 1982, section 116J.03, subdi
vision 1, is amended to read: 

Subdivision 1. [SCOPE.] As used in sections (116J.05 TO 
116J.35:) 116,J.41 to 116J.54; 116J.58 to 116.J.91; 299A.03; and 
299A.04. the terms defined in this section have the meaning 
given them. 

Sec. 15. [DEFINITION.] 

As used in sections 2 to 17, the term "commissioner" means 
the commissioner of the department of energy. 

Sec. 16. Minnesota Statutes 1982, section 116J.09, is amend
"' ed to read: 

116J.09 [DUTIES.] 

The commissioner shall: 

(a) Manage the department as the central repository within 
the state government for the collection of data on energy; 
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- . (b) Prepare and adopt an emergency allocation pliln specify
ing actions to be taken in the event of an impending serious 
shortage of energy, or a threat to public health, safety, or wel
fare; 

(c) Undertake a continuing assessment of trends in the con
sumption of all forms of energy and analyze the social, enonomic, 
and environmental consequences of these trends; 

(d) Carry out energy conservation measnres as specified hy' 
the legislature and recommend to the governor and the legisla" 
ture additional energy policies and conservation measures as 
required to meet the objectives of sections U6J.05 to 116J.30; 

(e) Collect and analyze data relating to present and future 
demands and resources for all sources of energy, and specify 
energy needs for the state and various service areas as a basis 
for planning large energy facilities; 

«F) REQUIRE CERTIFICATE OF NEED FOR CON
STRUCTION OF LARGE ENERGY FACILITIES;) 

( (G» (f) Evaluate policies governing the establishment of 
rates and prices for energy as related to e)1ergy conservation, 
and other goals and policies of sections 116J.05 to 116J.30, and 
make recommendations for changes in energy pricing policies 
and rate schedules; 

«H» (g) Study the impact and relationship of the state 
energy policies to international, national, and regional energy 
policies; . 

«I)} (h) Design and implement a state program for the 
conservation of energy; this program shall include but not be 
limited to, general commercial, industrial, and residential, and 
transportation areas; such program shall ,also provide for the 
evaluation of energy systems as they relate to lighting, heating, 
refrigeration, air conditioning, building design and operation, 
and appliance manufacturing and operation; 

«J» (i) Inform and educate the public about the sources 
and uses of energy and the ways in which persons can conserve 
energy; 

{(K» (j) Dispense funds made available for the purpose 
of research studies and projects of professional and civic orien
tation, which are related to either energy conservation or the 
development of alternative energy technologies which conserve 
nonrenewable energy resources while creating minimum environ
mental impact; 
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«L» (k) Charge other governmental departments and 
agencies involved in energy related activities with specific infor
mation gathering goals and require that those goals be met; 

(I) Serve M a member of the environmental quality board; 

(m) Serve Mchairperson of the energy coordination board; 

(n) Serve M executive director and member of the energy 
authority. 

Sec. 17. Minnesota Statutes 1982, section 116J.10, is amend
ed to read: 

116J.10 [POWERS.] 

The commissioner may: 

(a) Adopt rules pursuant to chapter 14 as necessary to 
carry out the purposes.of sections 116J.05 to 116J.30 and, when 
necessary for the purposes of section 116J.15, adopt temporary 
rules pursuant to sections 14.29 to 14.36; 

(b) Make all contracts pursuant to sections 116J.05 to 
116J.30 and do aU things necessary to cooperate with the United 
States government, and to qualify for, accept and disburse any 
grant intended for the administration of sections 116J.05 to 
116J.30. Notwithstanding (ANY) other law the commissioner 
is designated the state agent to apply for, receive and accept 
federal or other funds made available to the state for the. pur
poses of sections 116J.05 to 116J.30. 

(c) Contract for professional services if such work or ser
vices cannot be satisfactorily performed by employees of the 
department or by any other state agency; . 

(d) Enter into interstate compacts to jointly carry out such 
research and planning with other states or the federal govern-
ment where appropriate; . 

(e) Distribute informational material at no cost to the public 
upon reasonable request; . 

(f) . Provide on-site technical assistance to units of local gov
ernment (IN ORDER) to enhance local capabilities for dealing 
with energy problems; 

(g) (ADMINISTER FOR THE STATE, ENERGY PRO
GRAMS PURSUANT TO FEDERAL LAW, REGULATIONS 
OR GUIDELINES, EXCEPT FOR THE CRISIS FUEL A.SSIS
TANCE AND LOW INCOME WEATHERIZATION PRO-
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GRAMS ADMINISTERED BY THE DEPARTMENT OF 
ECONOMIC SECURITY, AND COORDINATE THE PRO
GRAMS AND ACTIVITIES WITH OTHER STATEAGEN
CIES, UNITS OF LOCAL GOVERNMENT AND EDUCA
TIONAL INSTITUTIONS) Intervene in certificate of need 
proceedings, 

Sec. 18. Minnesota Statutes 1982, section 216B.16, is amend
er by adding a subdivision to read: 

. Subd. 12. [INTERVENOR PAYMENT.] The commtsswn 
may order a utility to pay all or a portion of a party's inter
vention costs in any proceeding when the commission finds that 
the intervenor has mateTially assisted the commission's de
liberation and the interven01' has insufficient financial "esources 
to affon1 the costs of 'intervention. 

Sec. 19. [216B,242] [CERTIFICATE OF NEED.] 

Subd:ivision 1. [ASSESSMENT OF NEED CRITERIA.] 
The commissioner of energy .• hall, pursuant to chapte,' n, and 
section.? 116.J.05 to 116J.30, adopt assessment of need criteria to 
be used in the determination of need for large energy iaciUties 
pursuant to this section. 

Subd.2. [TRANSFER OF CERTIFICATE OF NEED 
PROGRAM.] All powers, responsibilities and authorities for 
the issuance of certificates of need for large energy facilities is 
transfe,'rcd from the depaTtment of energy, planning and devel
opment or its successor agency to the public utilities commission 
(1$ pr01)ided in section 15.0S9. 

Sec. 20. Minnesota Statutes 1982, section 462A.02, subdivi
sion 10, is amended to read: 

Subd. 10. It is further. declared that supplies of conventional 
energy resources are rapidly depleting in quantity and rising in 
price and that the burden of tbese occurrences falls heavily upon 
the citizens of Minnesota gene,.a.lly and persons of low and mod
erate interne in particulnr. Thesf~ conditions are p.d"'lerse to the 
health, welfal'e~ and safety of all of the citizens of this stateo It 
is further declared that it is a public purpose to ensure the avail
ability of fimmdug to by used by (LOW AND MODERATE IN
COJl!E PEOPLE) all citizens of the "tate to install in their dwell
ings reasonably priCed energy conserving systems including 
those using alternntive energy resources and equipment or other 
directly relai:ed 1"'epairst i7npro'vc'ments, and r£nstallaUons essen
tial-for energy' conBervation. to tha-t by the hnprovement of the 
ener,QY effidency of all h01lBinri; the a,dequacy of the total energy 
supply may be vreseTved for the benefit of all cit'!zens. 

·Sec. 21. Minnesota Statutes 1982, section 462A.05, is amend
ed by adding,a subdivision to read: 
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Subd. ·14b. It may agree to purchase, make, or otherwise 
. participate in the making, and may enteT into commitments for 
the purchase, making, or participating in the making, of loans 
to persons and families, without limitations Telating to the max
imum incornes of the borrowers, to assist in energy conservation 
rehabilitation measu)'es for existing housing owned by those 
persons or families including, but not limited to: weatheTstTip
ping and caulking, chimney construction or' impTovement, fur
nace or space heatet' Tepair, cleaning or replacement, insulation, 
storm windows and doors, and structuml 01' otheT directly re
lated repairs essential for energy conservation. Loans shall be 
made only when the agency determines that financing is not 
otheTwise available, in whole 01' in part, j1'om private lenders 
upon equivalent terms and conditr:ons. 

Sec. 22. Minnesota Statutes 1982, section 462A.05, is amend
ed by adding a subdivision to read: 

Subd. 23. The agency may paTticipate in loans or establish 
a fund to insure loans, 01' portions of loans, which are made by 
any banking insiituti-on, savings and loan associa,tion, or other 
lender approved by the agency, organized under the laws of this 
or any otheT state or of the United States having an office in 
this state, to OW1teTS of renter occupied homes 01' apartments 
which do not comply with standaTds set forth in section 116J.27, 
subdivision 3, with01d limitations relating to the maximum in
comes of the o'wners or tenants, The proceeds of the insured 
portion of the loan must be used to pay the costs of impr'ove
ments, including aU related stTuccural a.nd other im.provements, 
which will Teduce energy consumption. 

Sec. 23. Minnesota Statutes 1982, section 462A.21, is amend
ed by adding a subdivision to read: 

Subd. 4j. It may expend money for the purposes of section 
462A.04, subdivision 23, and may pay the costs and expenses for 
the development and operation of the program. 

Sec. 24. [462A.27] [RULES.] 

The agency may adopt temporary and permanent rules 
necessary for the efficient administration of sections 15 to 18. 
The rules authorized under this section may be adopted without 
complying with the administrative proceduTes act contained in 
chapter 14. 

Sec. 25. [462A.072] [PROVISION OF FINANCIAL EX
PERTISE TO OTHER AGENCIES.] 

Upon request of the commissioner of energy, the director shall 
provide financial management assista.nce to the energy authority. 
Reimbursem.ent for these services shall be at.a Teasonable rate 
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established by negotiation between the director and the commis
sionerof 'energy. 

Sec. 26. [APPROPRIATION.] 

Subdivision 1. $4,000,000 in fiscal year 1984.is appropriated 
from the general fund to the authority to be deposited in the 
energy loan guaranty fund. 

Subd. 2. $50,000 in fiscal year 1984 and $50,000 in fiscal 
year 1985 is appropriated from the general fund to the energy 
coordination board for purposes of operating the intervention 
office. Money from this appropriation may be used for state 
employees involved in intervention activities or for contracts 
with outside consultants. 

Subd. 3. $4,000,000 in fiscal year 1984 is appropriated from 
the general fund to the authority to be deposited in the general 
reserve fund pursuant to section 9. 

Subd. 4. There is appropriated to the authority moneys 
appropriated in Laws 1981, chapter 334, section 12 and such 
other funding as may be delegated by other law for the purpose 
of making loans to municipalities pursuant to section 10. 

Subd. 5. The sum of $44,000 in fiscal year 1984 and $46,500 
in fiscal year 1985 is appropriated from the general fund to the 
department of energy for purposes of the energy business de
velopment assistance program in section 7, subdivision 14. The 
complement of the agency is increased by one position. 

Subd. 6. The sum of $4,000,000 in fiscal year 1984 is appro
priated from the general fund and transferred to' the housing 
development fund for the purposes of section 20. The comple
ment of the housing finance agency is increased by 1.5 positions. 

Subd. 7. The sum of $4,000,000 in fiscal year 1984 is appro
priated from the general fund and transferred to the housing 
development fund for the purposes of section 21. The comple
ment of the housing finance agency is increased by 1.5 positions. 

Subd. 8. The sum of $1,500,000 in fiscal year 1984 and 
$1,500,000 in fiscal year 1985 is appropriated from the general 
fund to the commissioner of economic security for residential 
weatherization programs for low-income persons. 

Subd. 9. The sum' of $251,400 in fiscal year 1984 and $318,-
100 in fiscal year 1985 is appropriated from the general fund to 
the department of energy, planning and development for the 
purpose of section 3. The complement of the department is in
creased by four positions. 
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SuM. 10. $408,800 in fiscal year 1984 and $340,490 in fiscal 
year 1985 is appropriated from the general fund to the commis
sioner of energy, planning and development for general adminis
trative costs of the energy department. The complement of the 
department for general administration ·shall be nine positions. 

Sec. 27. [BOND SALE.] 

To provide the funds appropriated by section 26, the com
missioner of finance shall issue and sell the bonds authorized by 
and as provided in Laws 1981, chapter 334, section 12." 

Amend the title as follows: 

Page 1, liile 12, after the semicolon, insert "216B;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was re
ferred: 

H. F. No. 828, A bill for an act relating to energy; providing 
an omnibus energy policy; appropriating money; amending Min
nesota Statutes 1982, sections 16.02, by adding a subdivision; 
116J.24, by adding a subdivision; 116J.27, subdivisions 2, 6, and 
by ridding a subdivision; 116J.31; 116J.36; 156A.02, subdivision 
6; 156A.IO, subdivision 1: 216B.164, subdivisions 2, 5, and by add
ing a subdivision; 216B.3S; 216B.44; 216B.45; 216B.46; 216B.-
47; 412.321, subdivision 2; and 453.54, by adding a subdivision; 
proposing new law coded in Minnesota Statutes, chapters 116J 
and 21GB; repealin", Minnesota Statutes 1982, sections 3.351 and 
116J.27, subdivisions 5 and 7. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 16.02, is amend
ed by adding a subdivision to read: 

Subd. 29. To contract to purchase by installment payments 
capital or other equ.ipment or services intended to improve the 
energy efficiency of (J. state building or facility provided that: 

(a) the te1'm of the contract does not exceed ten years; 

(b) the entire cost of the co;'tract is a percentage of the re· 
sultant savings in energy costs; 
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(c) the contract for purchase is based on a competitive basis; 
and 

(d) the state may unila.teTally cancel the agreement if the 
legislature fail .. to apPTopTiate funds to continue the contract. 

The commissioner may spend funds appropriated for energy 
costs in payment of a contract under this subdivision. 

Sec. 2. [1l6J.371] [SURVEY OF STEAM TRAPS.] 

The commissioner shall survey the .,team traps in 100 state
owned buildings, to be selected by the commissioner of admin
istration or his or her designee. The purpose of the survey is 
to assess the energy efficiency of CU1'rent steam traps and to 
recommend repair or replacement of faulty steam traps. 

Sec. 3. [116J.372] [ENERGY MANAGEMENT TRAIN
ING PROGRAM.] 

The commissioner shall establish a program to train state 
building operators in efficient energy management of state 
bUildings. The commissioner shall document the energy savings 
from this program and make it available fOT use in other pro
gram areas, such as in local government buildings. To the maxi
mum reasonable extent the commissioner shall make available to 
the private sector energy saving results, training techniques, 
and program teaching materials developed during the energy 
management training program. 

; 

Sec. 4. [1l6J.38] [BUILDING ENERGY RESEARCH 
CENTER.] 

Subdivision 1. [ENERGY IMPROVEMENT GOALS.] To 
improve the energy efficiency of buildings, the commissioner 
shall administer a building energy research center that shall be 
a cooperative effort among the department of energy, planning 
and development or its successor agency, the university of Min
ne80ta, area vocational technical institutes, and certain a880cia.
tions and businesses from the private sector. The center's goal i8 
to become a nationally recognized center for building research. 

Subd. 2. [PURPOSE.] The purpose of the building energy 
research center is to: 

(a) conduct studies of actual·Minneso~a building experience; 

(b) diBseminate information acquired relating to building 
energy efficiency; 

(c). conduct continuing education courses; 
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(d) provide limited 'energy and design consultation services 
for innovative projects; 

(e) coordinate and stimulate research efforts; and 

(f) seek private sector pledges to match the appropriation 
for this pTOgmm a.s provided in section 21. 

Subd. s. rSUPERINSULATED HOME DEMONSTRA
TION PROJECT.] The superinsulated home demonstmtion 
project hinded under Laws 1981, chapter 356, section 80 shall 
be continued under the direction of the commissioner and the 
cente"l' to monao?' and document new ]Jrojects and projects in 
p-rogress. The pro.iect shall: 

(a) work wit-h the /innncial community to bring. energy cost 
and sa1!ings into mortgage underwriting standards; and 

(b) develop a definition of superinsulation for 1(,.ge by Ii
nancia~ instit'1Ii1:0'nJ5. 

Sec. 5. Minnesota Statutes 1982, section 1l6.J.27, subdivision 
2, is amended to read: 

Subd. 2. For the purposes of subdivisions 3 to 7, the follow
ing terms shall have the meanings given them. 

(a) "Residence" means any dWelling for habitation either 
seasonally, meaning all or a portion of the months of December 
through March, or permanently bv one or more persons. A resi
dence (MAY BE OWNED OR RENTED AND) may be part of 
a mu.Jti-dwelling or multi-purpose building, but shall not include 
buildings such as hotels, hospitals, motels, dormitories, sanitar
iums, nursing homes, schools and other buildings used for edu
cational purposes,' or correctional institutions. A manufacturect 
home as defined in section 168.011, subdivision 8, shall be a resi
dence for purposes of this section. 

(b) ("TIME OF SALE" MEANS THE TIME WHEN A 
WRITTEN PURCHASE AGREEMENT IS EXECUTED BY 
THE BUYER, OR, IN THE ABSENCE OF A PURCHASE 
AGREEMENT, AT THE TIME OF THE EXECUTION OF 
ANY DOCUMENT PROVIDING FOR THE CONVEYANCE 
OF A RESIDENCE.) 

«C) "ENERGY DISCLOSURE REPORT" MEANS THE 
WRITTEN AND SIGNED EVALUATION BY A PERSON 
CERTIFIED PURSUANT TO SUBDIVISION 6 MADE ON 
AN APPROVED FORM, REPRESENTING TO THE ACTUAL 
BUYER OF THE RESIDENCE EVALUATED THAT THE 
EVALUATOR HAS USED REASONABLE CARE AND DILI-
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GENCE. FOR PURPOSES OF SUBDIVISIONS 5 AND 7, A 
RESIDENTIAL ENERGY AUDIT MEETING THE AUDIT 
STANDARDS OF 42 U.S.C. 8211 ET SEQ. MAY BE SUB
STITUTED FOR AN ENERGY DISCLOSURE REPORT.) 

«D» "Applicable energy efficiencY standards" means those 
standards established under subdivision 1 which are not shown 
to be economically infeasible for the building in question. 

Sec. 6. MinnesotuStatutes 1982, section 116J.27, subdivision 
6, is amended to read: 

Subd. 6. [BUILDING EVALUATORS.] The commissioner 
shall certify evaluators in each county of the state wh6 are quali
fied to determine the compliance of a residence with applicable 
energy (DISCLOSURE REQUIREMENTS) efficiency stan
dards. The commissioner shal!, by rule pursuant to chapter 14, 
adopt standards for the certification and performance of evalua
tors and set a fee for the certification of evaluators which is suf
ficient to cover the ongoing costs of the program once it is estab
lished. The commissioner shall encourage the certification of 
existing grOljpS of trained munirJpal personnel and qualified in
dividuals from community-based organizations and public 
service organizations. Each certified evaluator shall, onreque~t 
of the owner, inspect any residence and report the degree to 
which it complies with applicable energy (DISCLOSURE RE
QUIREMENTS) efficiency standards established pursuant to 
subdivisionS. The inspections shall be made within 30 days of 
the request. Afte;· July I, 1981, evaluators (FOR THE HOME 
ENERGY DISCLOSURE PROGRAM) shall be certified only 
if they also meet an requirements for conducting residential en
ergy audits pursuant to 42 U.S.C. 8211 et seq. (ANY.PERSON 
CERTIFIED AS A BUILDING EVALUATOR PRIOR TO 
.JULY 1,- 1981, SHALL, BY JANUARY 1, 1982, MEET THE 
UPGRADED CERTIFICATION STANDARDS IN EFFECT 
AFTER JULY 1, 1981.) The commissioner shall enter into an 
agreement with the department of education for the provision 

. of evaluator training through the area vocational technical insti
tutes. The commissioner may contract ·with the area vocational 
technical institutes to reduce the training costs to the students. 
The commissioner may eliminate the examination fee for person 
seeking upgraded certificates. The commissioner may also estab
lish requirements for continuing education, periodic recertifica
tion, and revocation of certification· for evaluators. 

Sec. 7. Minnesota Statutes 1982; section 116J.27, is amended 
by adding- a subdivision to read: 

Subd. 9. The commissioner shall develop and implement a 
voluntary home energy rating system for the purpose of previd
ingthe buyer of a home with inf01'mation indicating the pre
dicted energy pe"formance of the dwelling. Development of the 
rating system shall incorporate the comments and opinions of 
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relevant private sector interests. The system shall be avat1able 
for use by January 1, 1985. 

Sec. 8. Minnesota Statutes 1982, section 116J.31, is amended 
to read: 

116J.31 [ENERGY AUDITS.] 

The commissioner, in cooperation with the director of con
sumer services, shall develop (THE) and administer state 
(PLAN FOR· THE PROGRAM) programs of energy audits of 
residential and commercial buildings including· those required 
by (42) United States Code, title 42, section 8211 et seq. and sec
tion 8281. The consumer services division and the attorney gen
eral are authorized to release information on consumer com
plaints about the operation of the program to the commissioner. 

Sec. 9. Minnesota Statutes 1982, section 116J.24, is amended 
by adding a subdivision to read: 

Subd. 6. [OUTREACH FOR ENERGY AUDIT INTER
PRETATION.] The commissioner shall establish a program 
to assist school officials in the understanding of energy audits 
performed on their schools. The program will also provide sug
gestions and assistance in the application for any state or federal 
llrants or loans relaiinll to enerllY conservation for which the 
school may be eligible. 

Sec. 10. Minnesota Statutes 1982, section 11S.J.36, is amended 
to read: 

116J.36 [DISTRICT HEATING GRANTS AND LOANS.] 

Subdivision 1. [POLICIES.] Developing and improving ef
ficient and economical district heating systems is a public pur
pose for state and local financing and a proper function of state 
and local government. Climate and geography make a reliable, 
economic supply of energy essential for industrial; commercial, 
and residential heating. Imported supplies are increasingly cost
ly, unreliable, and environmentally disadvantageous. District 
heating systems employing cogeneration techniques and innova
tive technoJo',y offer an important means of increasing the ef
ficiency of Minnesota's energy systems and reducing the state's 
reliance on imported energy supplies. The combination of the 
large initial capital cost and investors' lack of familiarity with 
district )'eating has made the private market reluctant to provide 
the necessary capital for district heating projects. As a result, 
public leadership. cooperation. and aid are needed to demonstrate 
the feasihility of district heating systems by establishing eco
nomically viable municipal district heating systems as demon
stration projects. Municipal district heating systems may be fi-
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nanced by loans from the state and from other sources available 
to municipalities. 

Subd. 2. [DEFINITIONS.] In this section: 

(a) "Construction costs" means all costs associated with the 
construction, modification or expansion of a district heating sys
tem except for preliminary planning costs and detailed design 
costs: Construction costs include the cost of debt service from 
the time a construction loan is made until five years after the 
beginning of the operation of the district heating system con
structed or the part of the system being modified or expanded. 

(b) "District heating" l11eans the use of a central energ-y con
version facility to produce hot water or steam for a district heat
ing system. District heating facilities may also produce elec
tricity in addition to hot water or steam. 

(c') "l\riunicipality" n1eans any county, city, town, municipal 
power agency, or public utility, as defined in section 452.01, sub
division 3, ov,rned and operated by a· city, however organized or' 
nonprofit corporation organized pursu:mt to the provisions of 
chapter 317 whose membership is limited to the mayor and gov
erning body of the city in which the district heating system is 
located. 

(d) "District heating system" means any existing or pro
posed facility for (1) the production, through cogeneration or 
otherwise, of hot water or steam to be used for district .heating, 
or (2) the transmission and distribution of hot water or steam 
for district heating either directly to heating consumers or to 
another facility or facilities for transmission and distribution, 
or (3) any part or combination of the foregoing facilities. 

Subd. 3. . [ELIGIBILITY.] The commissioner of finance, 
upon request of the governor, may make loans to municipalities 
for the acquisition, construction, expansion, or modification of 
district heating systems. A loan shall be made only to a mu
nicipality that has demonstrated that:· 

(a) The municipality has the financial capability to sponSor 
the project; 

(b) The project is technologically feasible; 

(c) The district heating project will become a cogeneration 
facility or the project will utilize hot water or, if the project 
involves an existing district steam heating system, the project 
will become integrated with a hot water district heating- system, 
or the project will allow the use of nonpetroleum fuels or will 
construct an efficient heat transmission system; and 
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(d) The municipality has made adequate provision to assure 
proper and efficient operation and maintenance of the project 
after construction is completed. 

Subd. 3a. [GRANT ELIGIBILITY.] The commissioner of 
energy, planning and development may provide planning grants 
to municipalities for planning related to the development of dis
trict heating systems. The municipality must demonstrate that 
a community heatload survey and map have been successfully 
completed, that potential district heating load is sufficiently 
large to justify further consideration, and that sufficient re
sources are available for the municipality to meet its financial 
requirements. Eligible pla.nning grant costs include project 
definition, development of preliminary fina;ncing and distribu
tion system plans, Qud obtaining commitment for detailed plan
ning 0,· design and preparation of Q final report. The amount of 
a grant shall be limited to 50 percent of eligible planning costs 
a,nd shall not exceed $25,000. 

Subd.4. [PRIORITiES.] The commissioner of energy, 
pla.n-ning and development shall give higher priority to a project 
that does more to achieve the following goals: 

(a) The district heating conversion facility employs cogen
eration techniques; 

(b) The facility uses renewable or nonpetroleum sources of 
energy; 

(c) The district heating facility wiII save petroleum or na
tural gas; 

(d) The operation of the district heating facility wiII not 
have an adverse impact on the environment; 

(e) The district heating facility may readily be expanded 
to 'serve additional customers or to supply additional amounts 
of energy, and .market demand for the energy exists; 

(f) The project has obtained additional financing from the 
federal government, private sources, or other sources of capital; 
and . 

(g) Other goals the commissioner of energy, planning and 
development finds desirable for district heating systems. 

Subd. 5. [APPLICATION.] Application for a loan to be 
made pursuant to subdivision 6 shall be made by a municipality 
to the commissioner of energy, planning and development on a 
form prescribed by the commissioner of energy, planning and 
development by rule. The commissioner of energy, planning and 
development shall review each application and determine: 
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(a) Whether or not the project is eligible for a loan; 

(b) The priority of the project when ranked with all other 
eligible projects for which a loan application has been submitted; 

(c) The total estimated cost of the project; 

(d) The amount of the loan for which the project is eligible; 

(e) The terms upon which the loan would be made; and 

(f) The means by which the municipality proposes to fi
nance the project, including; 

(1) A loan authorized by state law; or 

(2) A grant of money appropriated by state law; or 

(3) A grant to the municipality by an agency of the federlll 
government within the amount of money then appropriated to 
that agency and allocated by it to projects within the state; or 

(4) The appropriation of proceeds of bonds or other money 
of the municipality to an account for the construction of the 
project; or 

(5) User charges, franchise fees, special assessments or 
taxes; or 

(6) Any or all of the means referred to in clauses (1) to (5). 

Subd. 6. [LOANS.] Upon the recommendation of the !tOV

ernor pursuant to subdivision fl, the commissioner of finance 
shall make loans to municipalities on the following terms; 

(a) In the case of loans for design c~sts, the maximum 
amount of the loan shall be limited by the provisions of this' 
clause. For cities of the first cIaos, the amount of the loan shall 
not exceed 4,0 percent of the design costs. For cities of the sec
ond. third and fourth class. the ,amount of the loan shall not ex
ceed 90 percent of the design costs; 

(b) In the case for loans for construction costs, a municipal
ity must demonstrate that all design activities have been com
pleted; that the nroject is economically and technologically feas
ible; that the district heating system will be constructed, and 
that it has made adequate provisions to ,,"lJre proper and effi
cient operation and maintenance of the project. For cities of the 
first class, the amount of the loan shall be up to 50 percent of 
the construction costs. F'or cities of the second class 1 the amount 
of the loan shall be up to 80 percent of thc' construction costs. 
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For cities of the third or fourth class, the amount of the loan 
shall be up to 90 percent of the construction costs. 

(c) A loan made pi.:ll'suant to this section is repayable over 
a period of 2.0 Y8ars, with interest pa.yments beginning the first 
year. Interest shall accrue from the date of the loan at a rate of 
interest assigned at the date of lean commitment. Principal pay
ments shall begin in the sixth year after the receipt of the loan 
on a. 25 year level paYlnent schedule with the bala-nee of the 
principal to be retired with the payment due 20 years after re
ceipt of the loan. 

Subd. 7. [MODERN STEAM SYSTEMS.] (a) A munici
pality which has operating within its boundari~s a YI10dern steam 
district heating system owned by a district heating utility may 
apply for a loan or grant under this section even though the dis~ 
trict heating project for which the loan or grant application is 
made may be planned, constructed, or owned by a district heat
ing utility. The loan or grant application shall be treated in the 
same manner as loan or grant applieations for district heating 
projects where the projects are to be planned, constructed, or 
owned by u municipality. 

All or a portion of the proceeds of a loan made to a munici
pality described in this subdivision may be used to make. loans 
to a district heating utility to provide financial assistance for the 
planning, modification, expansion or construction of a district 
heating project. Prior to making the loan to the district heating 
utility, the municipality shall: 

(1) Adopt a district heat.ing plan which identifies the areas 
of the city to be served by district heat.ing; a t.ime schedule in
dicating when service would be available in different areas of 
the eity and the type of service to be Dffered; and 

(2) Enter into a written ag-reernent with the district heating 
utility which includes a requirement that· the district heating 
utilitY.restrict expansion of its existing steam system within its 
current geographic boundaries as determined by the municipal
ity- and develop a hot water system on a specific time schedule. 

(b) The powers, authority and obligations granted to a mu
nicipality under this subdivision are supplemental to the powers, 
authority and obligations granted all municipalities under tills 
section. 

(e) As used in this subdivision. "modern steam district heat
ing system" means a steam district heating system with conden
sate return built after 1970 ar.d before May 30, 1981. "District 
heating utility" 111eans any person, corporation, or other legal 
entity which owns or operates or plans to own or operate a dis
trictheating system. "District heating project" means a new dis-
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trict heating system, or the expansion or modification of the 
existing modern steam district heating system. 

Subd. 8. [LOAN APPROVAL.] The commissioner of en
ergy, planning and development shall prepare and submit to the 
legislative advisory commission a list of district heating loan re
quests. The list shall contain the supporting information required 
by subdivisions 3, 4, 5; 6, and 7. The recommendation of the 
legislative advisory commission shall be transmitted to the gov
ernor. The governor shall approve or disapprove. or return for 
further consideration, each project recommended for approval 
by the legislative adviso,,:, commission. Loans may be disbursed 
only upon approval by the governor. 

S11bd.9. [PAYMENT; ORLIGATrON.] The commissioner 
of finance shall not pay money toa municipality pursuant to an 
approved loan until he has determined that; 

(a) Financing of the project as proposed by the municipality 
is assured by an irrevocable undertaking, by resolution of the 
governing body of the municipality, to use all money made avail
able by the financing plan exclusively for the eligible costs of the 
project, and to pay any additional amount by which the cost of 
the project exceeds the estimate by the appropriation to the 
construction account of additional municipal money or the pro
ceeds of additional bonds to be issued by the municipality; and 
that 

(b) the governing body of the municipality has adopted a 
resolution obligating the municipality to repay the loan accord
ing to the terms in the loan. The obligation may be payable from 
user charges, franchise fees, special assessments or other money 
available to the municipality. The resolution shall obligate t.he 
municipality to annually impose 'and coIlecLuser charges, fran
chise fees, special assessments, or to use any other money avail
able to it from any other specified source, in amounts and at times 
that if eoliected in full will annually produce at least five per
cent in excess of the amount needed for all annual costs of the 
system, including annual repayment on state loans. A municipali
ty may also pledge to levy an ad valorem tax to guarantee the 
payments under the loan agreement. For the purpose of repaying 
the loan, the municipality by resolution of its governing body 
may fix the rates and charges for district heating syst€m .service 
and products, may enter into contracts for the payment by others 
of costs of construction, maintenance, and use of the project in 
accordance with sectio:l 444.075 and may pledge the revenues 
derived therefrom. The commissioner of finance shall condition 
a loan upon the establishment of rates and charges or the execu
tion of contracts sufficient to produce annually the revenues 
pledged for repayment of all annual .costs of . the system, includ
ing annual repayment of the state loan. 
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Subd. 10. [RECEIPTS.] All principal and interest pay
ments received by the commissioner of finance in repayment of 
the loans authorized by this section shall be deposited in the state 
treasury and credited to the state bond fund and are appropri
ated to the commissioner of finance for the purposes of that ac
count. 

Subd. 11. [RULES.] The commissioner of energy, planning 
and development shall adopt rules necessary to carry out this sec
tion. The commissioner of energy, planning and development 
shall adopt temporary rules pursuant to sections 14.29 to 14.36, 
meeting the requirements of this section. The rules shall contain 
as a minimum: 

(a) Procedures for application by municipalities; and 

(b) Criteria for reviewing grant and loan applications. 

Sec. 11. Minnesota Statutes. 1982, section 156A.02, subdi
vision 6, is amended to read: ' 

Subd. 6. For the purposes of sections 156A.02 to 156A.I0 
"groundwater thermal exchange device" means any (SPACE) 
heating or cooling device, the operation of which is dependent 
upon extraction and reinjection of groundwaters from an in
dependent aquifer. Thermal exchange devices licensed under 
this chapter shall be sealed against the introduction of any 
foreign substance into the system, but shall be so constructed as 
to permit periodic inspection of water quality and temperature. 

Sec. 12. Minnesota Statutes 1982, .section 156A.IO, subdi
vision 1,.is amended to read: 

Subdivision 1. Notwithstanding any department or agency 
rule to the contrary, the department of health shall issue, lipan 
request and submission of a $50 fee, permits for the reinjection 
of water by a properly constructed well into the same aquifer 
from which the water was drawn (EXCLUSIVELY) for the 
operation of a groundwater thermal exchange device. With
drawal and reinjection shall be accomplished by means of a 
closed system in which the waters drawn for thermal exchange 
shall have no contact or commingling with water from other 
sources or with any polluting material or substances and so con
structed as to allow opening for inspection by the departmerit. 
Wells that are part oia groundwater thermal exchange system 
shall serve no other function, except that water may be supplied 
to the domestic water system if the supply is talcen off the 
thermal exchange system ahead of the heat exchange unit, and 
if the water discharges to a brealc tanlc through an air gap which 
is at least twice the effective diameter of the water outlet from 
the tank. A groundwater thermal exchange system may be used 
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for domestic water heating only if the water heating device is 
an integral part of the heat exchange unit that is used for space 
heating and cooling. As a condition of the permit, an applicant 
shaIl agree to allow inspection by the department during regular 
working hours for department inspectors. A maximum of 200 
permits shaIl be issued for small systems having maximum 
capacities of 20 gaIlons per minute or less, which. shall be subject 
to inspection twice annually. A maximum of ten permits shall 
be issued for larger systems having maximum capacities from 
20 to 50 gallons per minute, which shall be subject to inspection 
four times per year. The department may by rule provide for 
administration of this section. 

Sec. 13. Minnesota Statutes 1982, section 216B.164,subdi
vision 2, is amended to read: 

Subd. 2. [APPLICABILITY.] This section as well as any 
rules promulgated by the commission (PURSUANT) to im
plement this section or the public utility regulatory policies act 
of 1978, Pub.L. 95-617, 92 Stat. 3117, and the federal energy 
regulatory commission regulations thereunder, 18 C.F.R. Part 
292, shall apply to all Minnesota electric utilities, including coop
erative electric associations and municipal electric utilities (, 
THAT BECOME INTERCONNECTED WITH ANY QUALI
FYING FACILITY AS DEFINED IN 18 C.F.R. SECTION 
292.101 (B) (1». Notwthstanding any other provision contained 
in this chapter to the contrary, for the purposes of this section 
the terms "utility" and "electric utility" shall include municipal 
utilities and cooperative electric associations as well as public 
utilities as defined in section 216B.02, subdivision 4. 

Sec. 14. Minnesota Statutes 1982, section 216B.164, subdi
vision 5, is amended to read: 

Subd. 5. [DISPUTES.] In the event of disputes between 
an electric utility and a qualifying facility, either party may 
request a determination of the issue by the commission. In any 
such determination, the burden of proof shall be on the utility, 
except as otherwise expressly provided in this section. The 
commission in its order resolving each such dispute shall require 
payments to the prevailing party of the prevailing party's costs, 
disbursements, and reasonable attorneys' fees, except that the 
qualifying facility will be required to pay such costs, disburse
ments, and attorneys' fees of the utility only if the commission 
finds that the claims of the qualifying facility in the dispute 
have been made in bad faith, or are a sham, or frivolous. 

Sec. 15. Minnesota Statutes 1982, section 216B.164, is amend
ed by adding a subdivision to read: 

Subd. 9. [MUNICIPAL ELECTRIC UTILITIES.] As this 
section applies to municipal electric utilities in this section only, 
commission shall mean the governing body of each municipal 
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electric utility that adopts and has in effect mles implementing 
this section which are consistent with the rules of the Minnesota 
public utilities commission adopted pursuant to subdivision 6, 
except for subdivisions 5 and 7 in which case commission shall 
mean the Minnesota public utilities commission. As used in this 
subdivision, the governing body of a municipal electric utility 
means the city council, or, if another boa-rd, commission, or body 
is empowered by law or its charter or by resolution of the city 
council to establish and regulate rates and charges for the dis
t"ibution of electric energy within the service area of the city, 
such board, commission, or body shall be deemed to be the gov
erning body. 

Sec. 16. [216R.242] [INVERTED RATES.] 

The commission shall initiatc a demonstration program on the 
conservation effects of inverted rates on the residential cus
tomers .of natural gas utilities. The commission shall order at 
least one public gas utility to implement inverted rates for its 
residential cU-.--;tomers faT a period of two ?fears, and to monitor 
the effects of these rates on gas consumption, and on co .• ts to 
residentia} customers. The inverteel rate rules and monitoring 
plans shall be prepared in consultation with, and with the ap
proval of, the energy division of the Minnesota department of 
energy, planning and development or its successor. The commis
sion shall report its findings and recommendations regarding 
the demonstration program to the governor and the legislature 
not later than Jamlary 1, 1986. 

Sec. 17. Minnesota Statutes 1982, section 216B.44, is amend
ed to read: 

216B.44 [MUNICIPAL SERVICE TERRITORY EXTEN
SIONS (IN ANNEXED AREAS; MUNICIPAL PURCHASE).] 

Notwithstanding: the provisions of sections 216R.38 to 216B.-
42, whenever a municipality which owns and operates an electric 
utility (a) extends its corporate boundaries through annexation 
or consolidation, or (b) determines to extend its service ter
ritory within its existing corporate boundaries, the municipality 
shall thereafter furnish electric service to (THE ANNEXED 
AREA) these areas unless the area is already receiving· elec
tric service from an electric utility, in which event, the (AN
NEXING) municipality may purchase the facilities of the 
electric utility serving the (ANNEXED) area. The municipality 
acquiring the facilities shall pay to the electric utility formerly 
serving the (ANNEXED) area the appropriate value of its prop
erties within the area which payment may be by exchange of 
other electric utility property outside the municipality on an ap
propriate basis giving ·due consideration to revenue from a,nd 
value of the respective properties. In the event the municipality 
and the electric utility involved are unable to agree as to the 
terms of the payment or exchange, the municpality or the electric 
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utility may file an application with the commission requesting 
that the commission determine the appropriate terms for the ex
change or sale. After notice and hearing, the commission shall 
determine appropriate terms for an exchange, or in the event 
no appropriate. properties can be exchanged, the commission shall 
fi.x and determine the appropriate value of the property within 
the annexed area, and the transfer shall be made as directed by 
the commission. In making that determination the commission 
shall consider the original cost of the property, less depreciation, 
loss of revenue to the utility formerly serving the area, expenses 
resulting from integration of facilities, and other appropriate 
factors. Until the determination by the commissian, the facilities 
shall remain in place and service to the public shall be maintained 
by the owner. However, the electric utility being displaced, serv
ing the. annexed area, shall not extend service to any additional 
points of delivery within the annexed area 1f the commission, 
after notice and hearing, with due consideration af any unneces
sary duplication of facilities, shall determine that the exteusion 
is not in the public interest. 

When property of (A PUBLIC) an eleelric utility located 
within an-area annexed to a municipality which owns and oper
ates (A PUBLIC) an electric utility is proposed to be acquired 
by the municipality, ratification by the electors is not required. 

When property of ' an electric utility located within the exist
ing corporate boundaries of a municipality which currently op
erates a municipal electric utility is proposed to be included 
within the service territory of the municipal electric utility, r/Iti
fication by the electors is not required. 

Sec. 18. [216B.465] [VOTER RATIFICATION OF MU-
NICIPAL PURCHASE, LIMITED APPLICATION.] . 

The provisions of sections 216B.45 and 216B.46 shall apply 
only to the purchase of public utility property by a municipality 
which, prior to the time of the purchase,did not operate a mu
nicipal utility providing the type of utility service delivered by 
the utility property beinq purchased. . 

In cases where the municipality operates, Prior to the pur
chase of public utili.ty property, a municipal utility providing 
the type of utilit?! service delivered bll the utility propertll being 
purchased, the provisions of sec.tion216B.44 apply and vote,' 
ratification is not ,·equired. . 

Sec. 19. Minnesota Statutes 1982, section 453.54, is amend
ed by adding a subdivision to read: 

Subd. 7a. It may invest in varions technologies to minimize 
long-run costs of providing electrical services to consumers. 
These investments include energy conservation measures and 
renewable resources. 
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Sec. 20. Minnesota Statutes 1982, section 471.345, is amend
ed by adding a subdivision to read: 

Subd. 9. [ENERGY EFFICIENCY SERVICE CON
TRACTS.] Notwithstanding any law to the contrary, a mu
nicipality may enter into a contract to purchase by installment 
payments capital or other equipment or services intended to 
improve the energy efficiency of buildings or facilities owned 
by the municipality provided that: 

(a) the term of the contract does not exceed ten years; 

(b) the entire cost of the contract is a percentage of the 
resultant savings in energy costs; 

(0) the contract for purchase is based on a competitive 
basis; and 

(d) the municipality may unilaterally cancel the agreement 
if the governing board of the municipality fails to appropriate 
funds to continue the contract. 

Sec. 21. [APPROPRIATIONS.] 

Subdivision 1. [AUDIT INTERPRETATION.] The sum 
of $51,500 in fiscal year 1984 and $48,500 in fiscal year 1985 is 
appropriated from the general fund to the department of energy, 
planning and development for purposes of the energy audit in
terpretation program established in section 9. The complement 
of the department is increased by one position .. 

SUbd. 2. [STEAM TRAP SURVEY.] The sum of $68,000 
in fiscal year 1984 is appropriated from the general fund to the 
department of energy, planning and development for staff and 
program costs of the steam trap survey program under section 2. 

SUbd. 3. [ENERGY MANAGEMENT TRAINING.] The 
sum of $60,000 in fiscal year 1984 is appropriated from the gen
eral fund to the department of energy, planning and development 
or its successor agency to operate the energy management train
ing program under section 3. Included in this sum is money for 
the energy efficiency training of 800 building operators. 

SUbd. 4. [SUPERINSULATION PROJECT.] The sum of 
$89,500 in fiscal year 1984 and $40,500 in fiscal year 1985 is 
appropriated from the general fund to the department of en
ergy, planning and development to hire .Dne complement and to 
fund the continuing superinsulated home demonstration project 
for two years, as provided in section 4. The complement of the 
agency is increased by one position. 

Subd. 5. [BUILDING ENERGY CENTER.] The sum of 
$46,500 in fiscal year 1984 and $36,000 in fiscal year 1985 is 
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appropriated from the general fund to the department of energy, 
planning and development to hire necessary staff, consultants, 
and equipment for the building energy research center as pro
vided in sedion 4. These amounts are available only if rtULtched 
on the basis of $1 state to $1 from other source,~. The comple
ment of the department is increased by one position. 

Subd. 6. [DISTRICT HEATING GRANTS.] The sum of 
$500,000 is appropriated from the general fund to the depart
ment of energy, planning and development to fund the secondary 
phase of district heating planning for municipalities that have 
received district heating loans under section 116J.S6. This 
amount is for matching grants of up to $25,000 each, as provided 
in section 10, and is available until expended. 

Subd.7. [DISTRICT HEATING ADMINISTRATION.] 
The sum of $40,000 in fiscal year 1984 and $40,000 in fiscal year 
1985 is appropriated from the general fund to the department 
of energy, planning and development for administrative costs 
associated with the district heating grants in section 10. The 
complement of the department is increased by one position. 

SUbd.8. [ENERGY AUDITS.] The sum of $31,600 in fis
cal year 1984 and $68,400 in fiscal year 1985 is appropriated 
from the general fund to the department of energy, planning and 
development to develop and market energy audits for multi
family and commercial buildings pursuant to section 8. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1982, sections 3.351 and 116J.27, subdivi
sions 5 and 7 are repealed. 

Sec. 23. [EFFECTIVE DATE.] 

Section 8 is effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 9, delete "216B.38;" and after "216B.44;" delete 
to the end of the line 

Page 1, line 10, delete "subdivision 2; and" and after "sub
division;" insert "and 471.345, by adding a subdivisic)ll;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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SECOND READING OF HOUSE BILLS 

H. F. Nos. 549, 572, 654, 300 and 828 were read for the 
second time. 

SECOND READING OF SENATE BILLS 

S. F. No. 1233 was read for the second time. 

Carlson, D., was excused between the hours of 5:45 p.m. and 
8:30 p.m. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Kalis moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 1233 he 
given its third reading and be placed upon its final passage. The 
motion prevailed. 

Kalis moved that the rules of the House be so far suspended 
that S. F. No. 1233 be given its third reading and he placed upon 
its final passage. The motion prevailed. 

DenOuden moved to amend S. F. No. 1233, as amended by the 
Committee on Appropriations, as follows: 

Pages 51 and 52, delete section 49 

Page 60, line 1, delete "Sections 49 and 50 are" and insert "Sec
tion 50 is" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 60, line 42, delete "suhdivisions 1 and" and insert "sub
division" 

The motion did not prevail and the amendment was not 
adopted. . 

Sviggum and Mann moved to amend S. F. No. 1233, as amend
ed by the Committee on Appropriations, as follows: 

Page 14, after line 16, insert the following: 

"The Commissioner shall continue with the current level of 
livestock weighing service but shall not install any new state 
weighers at any other locations, presently without a state 
weigher, without prior approval of the legislature." 
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A roll call was requested and properly seconded. 

POINT OF ORDER 

Wenzel raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker ruled the point of 
order not well taken and the amendment in order. 

POINT OF ORDER 

Wenzel raised a point of order pursuant to rule 3.10 that the 
amendment was not in order. The Speaker ruled the point of 
order not well taken and the amendment in order. 

The question recurred on the Sviggum amendment and the roll 
was called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 58 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Bennett 
Bishop 
Blatz 
Burger 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslien 

Fors"the 
Frerichs 
Gmel!eS 
Cutknecht 
Haukoos 
Heap 
Heinitz 
Hoberg 
Hokr 
Jennings 
Jensen 
Johnson 

Knickerbocker 
Kvam 
Levi 
Ludeman 
Mann 
Marsh 
McDonald 
McKasy 
Olsen 
Omann 
Onnen 
Pauly 

Piepho 
Quinn 
Quist 
Redalen 
ReH 
Rose 
Schafer 
Schoenfeld 
Schreiber 
Shaver 
Shea 
Sherman 

Those who voted in the negative were: 

Anderson. G. 
Anderson. R. 
Battaglia 
Beard 
Begich 
Rerkelman 
Brandl 
Brinkman 
Carlson,L. 
Clark,l. 
Clark, K. 
Clawson 
Cohen 
Coleman 

Eken 
BlioH 
Ellingson 
Graba 
Greenfield 
Gustafson 
Halberg 
Himle 
Hoffman 
heobs 
Kahn 
Kalis 
Kelly 
Ko:'Otohryz 

Krueger Osthoff 
Larsen Otis 
Long Peterson 
McEachern Piper 
Metzen Price 
Minne Rice 
Munger Rivenes~ 
Murphy Rodosovich 
Nelson, D. Rodriguez, F. 
Nelson, K. 51. Onge 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Seaberg 
Ogren Segal 

Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valenta 
Waltman 
Welker 
Wigley 
Zaffke 

Simoneau 
Skoglund 
Solberg 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Vh~nzel 
Wynia 
Speaker Sieben 

The motitln did not prevail and the amendment was not 
adopted. 
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Welker moved to amend S. F. No. 1233, as amended by the 
Committee on Appropriations, as follows: 

Page 6, delete lines 12 to 17 

Reletter the clauses accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 40 yeas and 83 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Findlay Hokr Quist 
Bennett Fjoslien Jennings Reif 
Bishop Forsythe Johnson Schafer 
Blatz Gutknecht Kvam Schreiber 
Burger Hauko'Js Ludeman Shea 
Dempsey Heap Onnen Sherman 
DenOuden Heinitz Pauly Stadllill 
Erickson Himlc Piepho Sviggum 

Those who voted in the negative were: 

Anderson, C. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bergstrom 
Brandl 
Brinkman 
Carlson, 1.. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Eken 
ElioH 
ElIing30n 

Evans 
Frerichs 
Graba 
Greenfield 
Gustafson 
Halberg 
Hoffman 
lacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Long Otis 
Mann Peterson 
A'larsh Piper 
McEachern Price 
Metzen Quinn 
Minne Rice 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rodriguez, F. 
Nelson, K. Rose 
Neuenschwander St. Ooge 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen Scabp,rg 
Omann Segal 
Osthoff Shaver 

Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Simoneau 
Skoglund 
Solberg 
SparDY 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
Speaker Siehen 

The motion did not prevail and the amendment was not 
adopted. 

Burger moved to amend S. F. No. 1233, as amended by the 
Committee on Appropriations, as follows: 

Page 24, after line 32, insert: 

"Sec. 27. [APPROPRIATION REDUCTION.] 
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Notwithstanding any modification of the prov2stOns of the 
other sections of this bill, every appropriation specified in sec
tions 1 to 51 shall be reduced by 5 percent of the amount stated. 
All expenditures to be made in whole or in part from the 
appropriations in this bill shall be reduced pro rata to allow 
implementation of all programs at a level of 95 percent." 

Renumber sections as necessary. 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 48 yeas and 75 nays as follows: 

Those who voted in the affirmative were: 

Bennett Frerichs Jennings Omann 
Bishop Gruenes Johnson Onnen 
Blatz Gutknecht Knickerbocker Pauly 
Burger Halberg Kvam Quist 
Dempsey Haukoos Levi Reif 
DenOuden Heap Ludeman Rose 
Dimler Heinitz Marsh Schafer 
Evans BirnIe McDonald S~hreiber 
Findlay Hoberg McKasy Seaberg 
Fjoslien Hokr Olsen Shaver 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Eken 

E!ioff 
Ellingson 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 

Long Peterson 
Mann Piper 
McEachern Price 
Metzen Quinn 
?vIinne Rice 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rodriguez, F. 
~elson. K. St. Onge 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Segal 
Osthoff Shea 
Otis Simoneau 

Sherman 
Sviggum 
Thiede 
Uphus 
Valento 
Waltman 
Welker 
Zaffke 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valan 
Vanasek 
Vellenga 
Welch 
Wenzel 
Wigley 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

The Speaker called Wynia to the Chair. 

Dirnler offered an amendment to S. F. No. 1233, as amended 
by the Committee on Appropriations. 
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McDonald requested a division of the Dimler amendment to 
S. F. No. 1233, as amended by the Committee on Appropriations. 

The first portion of the Dimler amendment reads as follows: 

Page 14, line 34, delete "3,227,100" and insert "2,877,100" 

A roll call was requested and properly seconded. 

The question was taken on the first portion of the Dimler 
amendment and the roll was called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 45 yeas and 66 nays as follows: 

Those who voted in the affinnative were: 

Bennett Fjoslien Hokr Pauly Shaver 
Bishop Forsythe Jennings Quist Sherman 
Blatz Gruenes Johnson Redalen Thiede 
Burger Gutknecht Knickerbocker Reif Uphus 
Dempsey Haukoos Kvam Rose Valento 
DenOuclen Heap Levi Schafer Waltman 
Dimler Heinitz McDonald Schoenfeld Welker 
Erickson Himle McKasy Schreiber Wigley 
Evans Hoberg Onnen Seaberg Zaffke 

Those who voted in the negative were: 

Battaglia Findlay Long Peterson Solberg 
Beard Graha Mann Piper Staten 
Begich Greenfield Marsh Price Swanson 
Berkelman Gustafson McEachern Quinn Tomlinson 
Brandl Hoffman Minne Riveness Vanasek 
Brinkman Jacobs Munger Rodosovich VeUenga 
Carlson, L. Jensen Murphy Rodriguez, C. Voss 
Clark, J. Kahn Nelson, D. Rodriguez, F. Welch 
Clark, K. Kalis Nelson. K. St. Onge Wenzel 
Clawson Kelly Norton Sarna Speaker Sieben 
Cohen Knuth O'Connor Scheid 
Coleman Kostohryz Ogren Segal 
Eken Krueger Omann Simoneau 
Elioff Larsen Osthoff Skoglund 

The motion did not prevail and the first portion of the Dimler 
amendment was not adopted. 

The second portion of the Dimler amendment reads as follows: 

Page 14, delete line 40, and-insert "$800,000 the first year and 
$800,000" 

A roll call was requested and properly seconded. 
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The question was taken on the second portion of the Dimler 
amendment and the roll was called. 

Staten moved that those not voting be excused from voting. 
The motion prevailed. 

There were 47 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Bishop 
Blatz 
Dempsey 
DenOuden 
Dimlcr 
Erickson 
Evans 
Findlay 
FjosIien 
Forsythe 

Graha 
Gruene!; 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Hirnle 
Hoberg 
Johnson 
Knickerbocker 

Krueger 
Kvam 
Levi 
Marsh 
McDonald 
I\IcKasy 
Olsen 
Omano 
Onnen 
Pauly 

Quist 
Schafer 
Schoenfeld 
Shaver 
Shea 
Sherman 
Stadum 
Sviggum 
Thiede 
Tunheim 

Those who voted in the negative were: 

Anderson, B. Clawson Long Osthoff 
Anderson, G. Cohen Ludeman Peterson 
Battaglia Coleman Mann Piper 
Beard Eken ?\·1cEachem Price 
Begich EJioff Metzen Quinn 
Bennett Greenfield Mione Riveness 
Bergstrom Jacobs Munger Rodosovieh 
Berkelman Jensen Murphy R,)driguez, C. 
ilrandl Kalm Nf'lson, D. Rodriguez, F. 
Brinkman Kalis Nelson, K. St. Onge 
Burger Kelly Neuenschwander Sarna 
Carlson, L. Knuth Norton Scheid 
Clark, J. Kostohryz O'Connor Seaberg 
Clal'k, K. Larsen Ogr~n Segal 

Upbus 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 

Simonl."'..ati.-
Skoglund 
Solberg 
Staten 
Swanson 
Tomlinson 
Vanasek 
Vellenga 
Voss 
Welch 
Zaffke 
Speaker Sieben 

The motion did not prevail and the second portion of the 
Dimler amendment was not adopted. 

The Speaker resumed the Chair. 

Clawson moved to amend S. F. No. 1233, as amended by the 
Committee on Appropriations, as follows: 

Page 6, after line 39, insert: 

"No PQTtion of this appropriaNon, nor of any other monies, 
howe1)er received, managed by the commission may be used to 
repaint busses or other rnetropoUtan tran.sit commission 'vehicles 
in such a manner as to effect a change in that fleet eolor "cheme 
in effect on March 1, 1983." 

The motion prevailed and the amendment was adopted. 
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S. F. No. 1233, A bill for an act relating to the organization 
and operation of state government; appropriating money for 
the department of transportation and for other agencies with 
certain conditions; fixing and limiting fees; providing for ad
justments of responsibilities of the department of agriculture 
for soil and water conservation; allowing limited donation of ac
cumulated vacation time by certain law enforcement employees 
to their union representative; providing for deposit of proceeds 
of assessment by the assigned risk review board; regulating fi
nancial asgistance to public transit systems; limiting certain 
hearing functions of the transportation regulation board; trans
ferring certain rules authority to the transportation regulation 
board; reducing membership and establishing terms of members 
of the public utilities commission; defining enforcement powers 
of the hazardous material specialists and transportation repre
sentatives of the department of transportation; defining terms 
and requirements for building movers; crediting certain receipts 
of the commissioner of transportation to the trunk highway 
fund; providing for certain costs to be paid from the trunk high
way fund; authorizing the commissioner of transportation to 
enforce certain carrier regulations; extending retirement cover
age of certain employees of the department of tran~portation 
from age 60 to age 62 and providing for disability benefits; 
transferring and renaming the air transportation revolving ac
count; instructing the commissioner of transportation to charge 
users of certain air transportation services for certain costs; 
limiting fare increases by the metropolitan transit commission; 
basing taxing for the metropolitan transit taxing district upon 
the level of transit service provided; providing for the disposi
tion of proceeds of certain trunk highway honds; reducing the 
amount appropriated from the bridge construction account in 
the trunk highway fund to the department of transportation; 
amending Minnesota Statutes 1982, sections 12.14; 17 A.04, sub
division 5; 18.51, subdivision 2; 18.52, subdivision 5; 18.53; 18.-
54; 18A.22, subdivisions 5 and 7; 18A.26; 27.041, subdivision 
2; 28A.08; 28A.09; 32.075; 32.59; 34.02; 34.05, subdivision 1; 
40.03, subdivision 2, as amended; 43A.04, by adding a subdivi
sion; 79.251, subdivision 1; 155A.07, subdivision 7; 155A.08, sub
division 5; 169.81, subdivision 3b; 169.86, subdivision 5; 169.862; 
170.23; 171.2&; 171.29, subdivision 2; 173.07, subdivision 2; 173.-
08, subdivision 1; 173.13, subdivision 4; 174.24, subdivision 3; . 
174A.02, subdivision 2; 174A.06; 216A.03, subdivision 1; 221.-
061; 221.071; 221.131; 221.221; 221.296, subdivision 5; 221.64; 
221.81; 296.17, subdivisions 10, 17, and 20; 296.25, subdivision 
1; 299C.46, subdivision 3; 352.86, subdivisions 1, 2, and by add
ing a subdivision; 360.018, subdivision 1; 360.63; 473.408, sub
division 3 and by adding a subdivision; 473.446, subdivision 1, 
as amended; 500.221, subdivision 4; 626.88, subdivision 2; Laws 
1975, chapter 235, section 2; Laws 1977, chapter 277, sections 
1 and 3, subdivision 1; and Law.s 1983, chapter 17, section 12; 
proposing new law coded in Minnesota Statutes, chapters lOA; 
221; 299C; and 360; repealing Minnesota Statutes 1982, sections 
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24.24; 24.25; 24.26; 24.27; 24.28; 24.29; 24.30; 24.31; 160.26, 
subdivision 3; 174.265; and 174A.07. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 96 yeas and 36 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Evans Long Quinn Stadum 
Anderson, G. Findlay Mann Redalcn Staten 
Anderson, R. Fjoslien McEachern Rice Sviggum 
Battaglia Graba Melzen Riveness Swanson 
Beard Greenfield Minne Rod~!sovjch Tomlinson 
Begicb Gustafson Munger Rodriguez, F. Tunheim 
Rennett Halberg Murphy Rose Uphus 
Bergstrom Himle Nelson, D. St. Onge Valan 
Berkelman Hoberg Nelson, K. Sl1rna Vanasek 
Brandl Hoffman Ncut:nschwander Scheid Vellenga 
Brinkman Jacobs Norton Schoenfeld Voss 
Carlson, L. Jensen O'Connor Schreiber Waltman 
Clark,]. Johnson Ogren St:ahcrg Welch 
Clark, K. Kahn Omann Segal Wenzel 
Clawson Kalis Osthoff Shea Wynia 
Coleman Kelly Otis Sherman Speaker Sieht.:n 
Eken Knuth Pauly Simoneau 
Elioff Kostohryz Peterson Skoglund 
Ellingson Krueger Piper Solberg 
Erickson Larsen Price Sparby 

Those. who voted in the negative were: 

Bishop Frerichs Knickerbocker Onnen Valento 
Blatz Gruenes Kvam Piepho Welker 
Burger Gutknecht Levi Quist Wigley 
Cohen Haukoos Ludeman Reif Zaffke 
Dempsey Heap Marsh Rodriguez, C. 
DenOuden Heinitz McDonald Schafer 
Dimler Hokr MeKasy Shaver 
Fc;fsythe .Jennings Olsen Thiede 

The bill was passed, as amended, and its title agreed to. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 
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Rice, for the Committee on Appropriations, introduced: 

H. F. No. 1308, A bill for an 'act relating to appropriations; 
reducing appropriations for the fiscal year ending June 30, 
1983; appropriating- money; amending Minnesota Statutes 1982, 
section 41.61, subdivision 1; 270.18; repealing Minnesota Stat
utes 1982, section 41.61, subdivisions 2 and 3. 

The bill was read for the first time and laid over one day. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I have the honor to announce that the Senate, pursuant to 
.Joint Rule 2.05, has receded from its Hmendments to the follow
ing bill and is returning the bill to the House without amend
ments. 

H. ]? No. 381, A bill for an act relating to taxation; adopting 
certain federal provisions relating to income taxes; updating 
certain references to the Internal Revenue Code; adopting eel', 
tain federal provisions relating to the determination of interest 
rates on taxes; imposing penalties; amending Minnesota Statutes 
1982, sections 270.75, subdivision 5; 290.01, suhdivisions 20, 20a, 
as amended, 20b, as amended, 20c, and 20f; 290.05, subdivision 
6; 290.{)68, suhdivisions 3 and 4; 290.09, suhdivisions 2, 7, as 
amended, and 29; 290.091; 290.10;' 290.135, suhdivision 1, as 
amended; 290.16, subdivisions 7 and 16; 290.17, subdivision 1; 
290.26, suhdivision 2; 290.37, hy adding a subdivision; 290.41, 
suhdivisions 3, 8, and hy adding a subdivision; 290.45, subdi
vision 1: 290.48, hy adding a suhdivision; 290.53, suhrlivision 2, 
and by adding- subdivisions: 290.92, subdivisions 7, 13, 15, and 
hy adding a subdivision; 290.93, subdivisions 9, 10, and 11; 290.-
934, suhdivision 4; 290.9725; 290.9726. suhdivisions 5 Hnd 6; 
290.974; 290A.03. suhdivision 3; proposing new law coded in 
Minnesota Statutes, chapter 290; repealing Minnesota Statutes 
1982, section 290.01, subdivision 28. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby ar.nounce the passage hy the Senate of the following 
IIouse File, herewith returned, as amended by the Senate, in 
which amendment t.he concurrence of the House is respectfully 
requested: 
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H. F. No. 409, A bill for an act relating to liquor; restrictions 
upon joint purchases and volume discounts at wholesale; amend
ing Minnesota Statutes 1982, sections 340.408; and 340.983. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Jacobs moved that the House refuse to concur in the Senate 
amendments to H. F. No. 409, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

S. F. No. 280. 

The Senate has repassed said bill in accordance with the 
recommendation and report of the Conference Committee. 

Said Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 280 

A bill for an act relating to data privacy; establishing stan
dards and procedures for the release of financial information; 
proposing new law coded as Minnesota Statutes, chapter 13A. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

May 10,1983 

We, the undersigned conferees for S. F. No. 280, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the House recede from its amendments and S. F. No. 280, 
be amended as follows: 

Page 1, line 9, before "For" insert: 

"Subdivision 1. [SCOPE.]" 
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Renumber the subdivisions in sequence 

Page 6, delete section 5 and insert: 

"Sec. 5. [48.512J [PROCEDURES FOR OPENING 
CHECKING. ACCOUNTS.] 

Subdivision 1. [DEFINITIONS.] For the purpose of this 
section the following terms have the meanings given: 

(a) "Financial intermediary" means any person doing busi
ness in this state who offers transaction accounts to the public. 

(b) "Transaction account" means a deposit or account estab
lished and maintained by a natural person or persons under 
an individual or business name for personal, household, or busi
ness purposes, on which the depositor or account holder is per
mitted to make withdrawals by negotiable or transferable instru
ments, payment orders of withdrawal, or other similar device 
for the purpose of making payments or transfers to third per
sons or others, including demand deposits or accounts subject 
to check, draft, negotiable order of withdrawal, share draft, or 
other similar item. A transaction account does not include the 
deposit Of" account of a partnership having more than three 
partners, the personal representative of an estate, the trustee 
of a trust or a limited partnership. 

Subd. 2 [REQUIRED INFORMATION.] Before opening 
or authorizing signatory power over a transaction account, a 
financial intermediary shall require one applicant to provide 
the following information on an application document signed by 
the applicant: 

(a) full name; 

(b) birth date; 

(c) address of residence; 

(d) address of current employment, if employed; 

(e) telephone numbers of residence and place of employ
ment, if any; 

(f) social security number; 

(g) driver's license or identification card number issued 
pursuant to section 171.07. If the applicant does not have a 
driver's license or identification card, the applicant may provide 
an identification document number issued for identification pur
poses by any state, federal, or foreign government if the docu-
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ment includes the applicant's photograph, full name, birth date, 
and signature; 

(h) whether the applicant has had a transaction account at 
the same or another financial intermediary within 12 months 
immediately preceding the application, and, if so, the name of 
the financial intermediary; 

(i) whether the applicant has had a transaction account 
closed by a financial intermediary without the applicant's con
sent within 12 months immediately preceding the application, 
and, if so, the reason the account was closed; and 

(j) whether the applicant has been convicted of a criminal 
offense because of the use of a check or other similar item 
within 24 months immediately preceding the application. 

A financial intermediary may require an applicant to disclose 
additional information. 

An applicant- who makes a false material statement that he 
does not believe to be true in an application document with 
respect to information required to be provided by this subdivi
sion is guilty of perjury. The financial intermediary shall notify 
the applicant of the provisions oj this paragraph. 

Subd. 9. [CONFIRM NO INVOLUNTARY CLOSING.] 
Before opening or authorizing signatory power over a trans
action account, the financial intermediary shall attempt to verify 
the information disclosed for subdivision 2, clause (i). The finan
cial intermediary may not open or authorize signatory power 
over a transaction account if (i) the applicant had a transaction 
account closed by a financial intermediary without his consent 
because of his issuance of dishonored checks within 12 months 
immediately preceding the application, or (ii) the applicant 
has been convicted of a criminal offense because of the use of 
a check or other similar item within 24 months immediately 
preceding the application. 

If the transaction account is refused, the reasons for the re
fusal shall be given to the applicant in writing. 

Subd.4. [IDENTIFICATION IS REQUIRED.] A financial 
intermediary shall not open or authorize signatory power over 
a transaction account if none of the applicants provides a 
driver's license, identification card, or identification document 
as required by subdivision 2. When a minor is the applicant and 
the minor does not have a driver's licenBe or identification card 
issued pursuant to section 171.07, the identification requirements 
of subdivision 2, clause (g), and this subdivision are satisfied 
if the minor's parent or guardian provides identification of his 
Own that meets the identification requirement. The financial 
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intermediary may waive the identification requirement if the 
applicant has had another type of account with the financial 
intermediary for at least one year immediately preceding the 
time of application. 

Subd. 5. [NO LIABILITY.] The requirements of this sec
tion do not impose any liability on financial intermediaries offer
ing transaction accounts or, except as provided ~'n subdivisions 3 
and 4, limit a financial intermediary's discretion as to whether 
to grant or deny an application subject to this section. 

[WORTHLESS CHECK COLLECTIONS] 

Sec. 6. [332.50] [CIVIL LIABILITY FOR ISSUANCE OF 
WORTHLESS CHECK.] 

Subdivision 1. [DEFINITIONS.] "Check" means a check, 
draft, order of withdrawal, or similar negotiable or nonnegoti
able instrument. 

"Credit" means an arrangement or understanding with the 
drawee for the payment of the check. 

Subd. 2. [ACTS CONSTITUTING.] Whoever issues any 
check that is dishonored and is not paid within 30 days after 
mailing a notice of dishonor and a copy of sections 6 and 609.535 
in compliance with subdivision 3, is liable to the holder for the 
amount of the check plus a civil penalty of up to $100, interest 
at the rate payable on judgments pursuant to section 549.09 on 
the face am.ount of the check from the date of dishonor, reason
able attorney lees if the amount of the check is over $1,250, and 
a service charge not exceeding $15 if written notice of the 
service charge was conspicuously displayed on the premises when 
the check was issued. 

This subdivision prevails over any provision of law limiting, 
prohibiting, or otherwise regulating service charges authorized 
by this subdivision. 

Subd. 3. [NOTICE OF DISHONOR REQUIRED.] Notice 
of nonpayment or dishonor and a copy of sections 6 and 609.535 
shall be sent by the payee or holder of the check to the drawer 
by certified mail, return receipt requested, or by regular mail, 
supported by an affidavit of service by mailing, to the address 
printed or written on the check. The issuance of a check with 
an address printed or written on it is a representation by the 
drawer that the address is the correct address for receipt of 
mail concerning the check. Failure of the drawer to receive a 
regular or certified mail notice sent to that address is not a 
defense to liability under this section, if the drawer has had 
actual notice for 30 days that the check has been dishonored. 
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An affidavit of service by mailing shall be retained by the 
payee or holder of the check. 

Subd. 4. [PROOF OF IDENTITY.] The check is prima 
facie evidence of the identity of the drawer if the person receiv
ing the check: 

(a) records the following information about the drawer on 
the check, unless it is printed on the face of the check: 

(1) name; 

(2) home or work address; 

(3) home or work telephone number; and 

(0 identification number issued pursuant to section 171.07; 

(b) compares the drawer's physical appearance, signature, 
and the personal information recorded on the check with the 
drawer's identification card issu,ed pursuant to section 171.07; 
and 

(c) initials the check to indicate compliance with these re
quirements. 

Subd. 5, [DEFENSES.] Any defense otherwise available 
to the drawer also applies to liability under this section. 

Sec. 7. Minnesota Statutes 1982, section 487.30, subdivision 
4, is amended to read: 

Subd. 4. [JURISDICTION; (WORTHLESS) DISHON
ORED CHECKS.] The conciliation court has jurisdiction to 
determine a civil action commenced by a plaintiff, resident of 
the county, to recover the amount of a (WORTHLESS) dishon
ored check issued in the county (WITHIN THE MEANING OF 
SECTION 609.535, NOTWITHSTANDING THAT) even though 
the defendant 01' defendants are not residents of .the county 
(PROVIDED THAT), if the notice of nonpayment or dishonor 
(REQUIRED BY) described in section 609.535, subdivision 3, 
is sent to the maker or drawer as specified therein and the notice 
states that the payee or holder of the check (OR OTHER ORDER 
OF PAYMENT OF MONEY) may commence a conciliation 
court action in the county where the (WORTHLESS) dishonored 
check was issued to recover the amount of the check. This sub
division dO€s not apply to a check (OR OTHER ORDER FOR 
PAYl\TENT OF MONEY) that has been dishonored by a stop 
payment order. Notwithstanding any law or rule of civil proce
dure to the contrary, the summons in any action commenced 
under this subdivision may be served anywhere within the state 
of JI,'Iinnesota. The conciliation court clerk shall attach a copy of 
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the dishonored check (OR OTHER ORDER FOR PAYMENT 
OF MONEY) to the summons before it is issued. 

Sec. 8. Minnesota Statutes 1982, section 488A.12, subdivision 
3, is amended to read: 

Subd. 3. [JURISDICTION.] (a) Excepting actions in
volving title to real estate, the court has jurisdiction to hear, con
ciliate, try, and determine civil actions at law where the amount 
in controversy does not exceed the SUm of $1,250. The territorial 
jurisdiction of the court is coextensive with the geographic boun
daries of the county of Hennepin. 

(b) Notwithstanding the provisions of (CLAUSE) paragraph 
(a), or any rule of court to the contrary, the conciliation court 
of Hennepin county has jurisdiction to determine an action 
brought pursuant to section 504.20 for the recovery of a deposit 
on rental property located in whole or in part in Hennepin coun
ty, and the summons in the action may be served anywhere with
in the state of Minnesota. 

(c) Notwithstanding the provisions of (CLAUSE) para
graph (a), or any rule of court to the contrary, the conciliation 
court of Hennepin county has jurisdiction to determine a civil 
action commenced by a plaintiff, a resident of Hennepin county, 
to recover the amount of a (WORTHLESS) dishonored check 
issued in the county (WITHIN THE MEANING OF SECTION 
609.535), (NOTWITHSTANDING THAT) even though the de
fendant or defendants are not residents of Hennepin county (PRO
VIDED THAT), if the notice of nonpayment or dishonor (RE
QUIRED BY) described in section 609.535, subdivision 3, is sent 
to the maker or drawer as specified therein and the notice states 
that the payee or holder of the check (OR OTHER ORDER OF 
PAYMENT OF MONEY) may commence a conciliation court 
action in the county where the (WORTHLESS) dishonored check 
was issued to recover the amount of the check. This c1au'se does 
not apply to a check (OR OTHER ORDER FOR PAYMENT OF 
MONEY) that has been dishonored by a stop payment order. 
Notwithstanding any law or rule of civil procedure to the con
trary, the summons in any action commenced under this clause 
may be served anywhere within the state of Minnesota. The con
ciliation court administrator shall attach a copy of the dis
honored check (OR OTHER ORDER FOR PAYMENT OF 
MONEY) to the summons before it is issued. 

Sec. 9. Minnesota Statutes 1982, section 488A.29, subdivi
sion 3, is amended to read: 

Subd. 3. [JURISDICTION.] (a) Excepting actions in
volving title to real estate, the court has jurisdiction to hear, 
conciliate, try and determine civil actions at law where the 
amount in controversy does not exceed the sum of $1,250. The 
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territorial jurisdiction of the court is coextensive with the geo
graphic boundaries of the county of Ramsey. 

(b) Notwithstanding the provisions of (CLAUSE) para
graph (a) or any rule of court to the contrary, the conciliation 
court of Ramsey county has jurisdiction to determine an action 
brought pursuant to section 504.20 for the recovery of a deposit 
on rental property located in whole or in part in Ramsey county, 
and the summons in the action may be served anywhere in the 
state of Minnesota. 

(c) Notwithstanding the ·provisions of (CLAUSE) para
graph (a) or any rule of court to the contrary, the conciliation 
court of Ramsey county has jurisdiction to determine a civil ac
tion commenced by a plaintiff, resident of Ramsey county, to 
recover the amount of a (WORTHLESS) dishonored check is
sued in the county (WITHIN THE MEANING OF SECTION 
609.535), (NOTWITHSTANDING THAT) even though the de
fendant or defendants are not residents of Ramsey county 
(PROVIDED THAT), if the notice of nonpayment or dishonor 
(REQUIRED BY) described in section 609.535, subdivision 3, 
is sent to the maker or drawer as specified therein and the no
tice states that the payee or holder of the check (OR OTHER 
ORDER OF PAYMENT OF MONEY) may commence a concili
ation court action in the county where the (WORTHLESS) 
dishonored check was issued to recover the amount of the check. 
This clause does not apply to a check (OR OTHER ORDER FOR 
THE PAYMENT OF MONEY) that has been dishonored by a 
stop payment order. Notwithstanding any law or rule of civil 
procedure to the contrary, the summons in any action commenced 
under this clause may be served anywhere within the state of 
Minnesota. The conciliation court administrator shall attach a 
copy of the dishonored check (OR OTHER ORDER FOR PAY
MENT OF MONEY) to the summons before it is issued. 

Sec. 10. Minnesota Statutes 1982, section 609.535, is amend
ed to read: 

609.535 [ISSUANCE OF (WORTHLESS) DISHONORED 
CHECKS.] 

Subdivision 1. [(DEFINITION) DEFINITIONS.] For the 
purpose of this section, the following terms have the meanings 
given them. 

(a) "Check" means a check. draft, order of withdrawal, or 
similar negotiable or nonnegotiable instrument. 

(b) "Credit" means an arrangement or understanding with 
the drawee for the payment of (THE) a check (OR OTHER 
ORDER FOR THE PAYMENT OF MONEY TO WHICH 
THIS SECTION APPLIES). 
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Subd. 2. [ACTS CONSTITUTING.] Whoever issues 
(ANY) a cheek (OR OTHER ORDER FOR THE PAYMENT 
OF MONEY) which, at the time of issuance, he intends shall 
not be paid, is guilty of a misdemeanor. In addition, restitution 
may be ordered by the court. 

Subd. 3. [PROOF OF INTENT.] Any of the following is 
evidence sufficient to sustain a finding that the person at the 
time he issued the check (OR OTHER ORDER FOR THE 
PAYMENT OF MONEY,) intended it should not be paid: 

(1) Proof that, at the time of issuance, he did not have an 
account with the drawee; (OR) 

(2) Proof that, at the time of issuance, he did not have 
sufficient funds or credit with the drawee and that he failed to 
pay the check (OR OTHER ORDER) within five business days 
after mailing of notice of nonpayment" or dishonor as provided 
in this subdivision; or 

(3) Proof that, when presentment was made within a rea
sonable time, the issuer did not have sufficient funds or credit 
with the drawee and that he failed to pay the check (OR OTHER 
ORDER) within five business days after mailing of notice of 
nonpayment or dishonor as provided in this subdivision. 

Notice of nonpayment or dishonor and a copy of this section 
shall be sent by the payee or holder of the check to the maker 
or drawer by certified mail, return receipt requested, or by 
regular mail, supported by an affidavit of service by mailing, 
to the address printed on the check. Refusal by the maker or 
drawer of the check to accept certified mail notice or failure 
to claim certified or regular mail notice (SHALL) is not (CON
STITUTE) a defense that notice was not received. 

The notice may state that unless the check is paid in full 
within five business days after mailing of the notice of (NON
PAYMENT) nonpayment or dishonor, the payee or holder of 
the check (OR OTHER ORDER FOR THE PAYMENT OF 
MONEY) will or may refer the matter to proper authorities for 
prosecution under this section. 

An affidavit of service by mailing shall be retained by the 
payee or bolder of the check. 

Subd. 4. [PROOF OF LACK OF FUNDS OR CREDIT.] If 
the check (OR OTHER ORDER FOR THE PAYMENT OF 
MONEY) has been protested, the notice of protest (THEREOF) 
is admissible as proof of presentation, nonpayment, and protest, 
and is evidence sufficient to sustain a finding that there was a 
lack of funds or credit with the drawee. 
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Subd. 5. [EXCEPTIONS.] This section does not apply to 
a postdated check or to a check given for a past consideration, 
except a payroll check or a check issued to a fund for employee 
benefits. 

Subd. 6. [RELEASE OF ACCOUNT INFORMATION TO 
LAW ENFORCEMENT AUTHORITIES.] A drawee shall 
(NOT BE LIABLE IN A CIVIL OR CRIMINAL PROCEED
ING FOR RELEASING) release the information specified below 
to any state, county, or local law enforcement or prosecuting 
authority which (FIRST) certifies in writing that it is inves
tigating or prosecuting a complaint against the drawer under 
this section or section 609.52, subdivision 2, clause (3)(a), and 
that 15 days have elapsed since the mailing of the notice. of 
dishonor required by (SUBDIVISION) subdivisions 3 and 8. 
This subdivision applies to the following information relating 
to the drawer's account: 

(1) Documents relating to the opening of the account by the 
drawer; 

(2) (CORRESPONDENCE BETWEEN THE DRAWER 
AND THE DRAWEE RELATING TO THE STATUS OF THE 
ACCOUNT) Notices regarding nonsufficient funds, overdrafts, 
and the dishonor of any check drawn on the account within a 
period of six month., of the date of request: 

(3) Periodic statements mailed to the drawer by the drawee 
for the periods immediately prior to, during, and subsequent to 
the issuance of any check (OR OTHER ORDER FOR THE 
PAYMENT OF MONEY) which is the subject of the investi
gation or prosecution; or 

(4) The last known home and business addresses and tele
phone numbers of the drawer. 

The drawee shall release all of the information described 
in clauses (1) to (0) that it possesses within ten days after· 
receipt of a request conforming to all of the provisions of this 
subdivision. The drawee may impose a reasonable fee for the 
cost for furnishing this info1'1nation to law enforcement 01' 

prosecuting authorities, not to exceed 15 cents lJer page. 

A drawee is not liable in a criminal or civil proceeding for 
releasing information in accordance with this subdivision. 

Subd. 7. [RELEASE OF ACCOUNT INFORMATION TO 
PAYEE OR HOLDER.] (IF THERE IS A WRITTEN RE
QUEST TO A DRAWEE FROM A PAYEE OR HOLDER OF 
A CHECK OR OTHER ORDER FOR THE PAYMENT OF 
MONEY THAT HAS BEEN DISHONORED OTHER THAN 
BY A STOP PAYMENT ORDER, WHICH REQUEST IS 
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ACCOMPANIED BY A COPY OF THE DISHONORED 
CHECK OR OTHER ORDER FOR PAYMENT OF MONEY, 
THE) A drawee (IS NOT LIABLE IN A CIVIL OR CRIMINAL 
PROCEEDING FOR RELEASING) shall release the informa
tion specified in clauses (1) and (2) to the payee or holder 
(ANY) of a check that has been dishonored who makes a written 
request for this information and states in writing that the check 
has been dishonored and that 30 days have e/ltpsed since the 
mailing of the notice described in subdivision 8 and who 
accompanies this request with a copy of the dishonored check 
and a copy of the notice of dishonor. 

The requesting payee or holder shall notify the drawee im
mediately to cancel this request if payment is made before the 
drawee has released this in/ormation. 

This subdivision applies to the following information relating 
to the drawer's account: 

(1) Whether at the time the check (OR OTHER ORDER 
FOR PAYMENT OF MONEY) was issued or presented for pay
tnent the drawer had sufficient funds or credit with the drawee, 
and whether at that time the account was open,closed, or re
stricted for any reason and the date it was closed or restricted; 
and 

(2) The last known home (AND BUSINESS ADDRESSES) 
address and telephone (NUMBERS) number of the drawer. A 
drawee· may be liable in a civil or criminal proceeding for re
leasing the business address or bU3iness telephone number of the 
drawer to the payee or holder. 

The drawee shall release all of the information described in 
clauses .(1) and (2) that it possesses within ten days after receipt 
of a request conforming to all of the provisions of this subdivi
sion. The drawee may requ;"e the person requesting the informa
tion to pay the reasonable costs, not to exceed 15 cents per page, 
of reproducing and mailing the requested information. 

A drawee is not liable in a criminal or civil proceeding for re
leasing information in accordance with this subdivision. 

Subd. 8. [NOTICE.] The provisions of subdivisions 6 and 
7 are not applicable unless the notice to the maker or drawer re
quired by subdivision 3 states that if the check (OR OTHER 
ORDER FOR THE PAYMENT OF MONEY) is not paid in full 
within five business days after mailing of the notice, the drawee 
(MAY) w-ill be authon:zed to release information relating to the 
account to the payee or holder of the check (OR OTHER 
ORDER FOR THE PAYMENT OF MONEY) and may also re
lease this information to law enfQ1'cement or prosecuting au
thorities. 
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Sec. 11. [REPEALER.] 

Minnesota Statutes 1982, section 48.511, is repealed. 

Sec. 12. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective January 1, 1984. Sections 5 to 11 
are effective August 1, 1983." 

Delete the title and insert: 

"A bill for an act relating to commerce; establishing standards 
and procedures for the release of financial information; estab
lishing procedures for opening checking accounts; providing for 
civil liability for issuance of dishonored checks; clarifying con
ciliation court jurisdiction for actions on dishonored checks; re
quiring release of certain account information to check holders 
and law enforcement authorities; amending Minnesota Statutes 
1982, sections 487.30, subdivision 4; 488A.12, subdivision 3; 
488A.29, subdivision 3; and 609.535; proposing new law coded 
in Minnesota Statutes, chapters 48 and 332; proposing new law 
coded as Minnesota Statutes, chapter 13A; repealing Minnesota 
Statutes 1982, section 48.511." 

We request adoption of this report and repass age of the bill. 

Senate Conferees: GENE MERRIAM, MARILYN M. LANTRY, 
ALLAN H. SPEAR, ERIC D. PETTY and DEAN E. JOHNSON. 

House Conferees: JOE QUINN, RANDY C. KELLY, TERRY 
DEMPSEY, ALAN WELLE and BOB WALTMAN. 

Quinn moved that the report of the Conference Committee on 
S. F. No. 280 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 280, A bill for an act relating to data privacy; 
establishing standards and procedures for the release of finan
cial information; proposing new law coded as Minnesota Stat
utes, chapter 13A. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 131 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. 
:\nderson. G. 
A ndersoD, R. 
Battaglia 
Beard 
Begich 
Bennett 
Ber.9"strom 
Rerf~elman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, L. 
Clark, J. 
CJark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
ElioH 
Ellingson 
Erickson 

Evans 
Fbdlay 
Fjoslien 

. Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halberg 
Htlukoos 
Heap 
Heirr.itz 
HimIe 
Hoberg 
Hoffman 
l-Iokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Pauly 
Krueger Peterson 
Kvam Piepho 
Larsen Piper 
Levi Price 
Long O'linn . 
Lud~man Quist 
Mann Redalen 
j\fcrsh Reif 
McDonald H.ice 
rl!cEachern Riveness 
McKasy Rodoso\'ich 
Metzen Rodriguez, C. 
Mione Rodriguez, F. 
~{unger Rose 
Murphy St. 0nge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Sehreiber 
Ogren' Seaberg 
Olsen Segal 
Omann Shaver 
Onnen Shea 
Osthoff Sherman 
Otis Simoneau 

[52nd Day 

Skoglund 
Solberg 
Sparb)' 
Stadum 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valente 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Wenzel 
Wigley 
"Wynia 
Zaffke 
Speaker Sieben 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Eken moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The Honse reconvened and was called to order by the Speaker. 

Staten and Wigley were excused for the remainder of today's 
session. 

MESSAGES FROM THE SENATE, Continued 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 695. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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FIRST READING OF SENATE BILLS 

S. F. No. 695, A bill for an act relating to public welfare; 
requiring new procedures for determining nursing home pay
ment rates; requiring a moratorium on certification or welfare 
licensure of new beds with certain exceptions; providing for an 
iIlteragency board for quality assurance; appropriating money; 
amending Minnesota Statutes 1982, sections 144A.I0, subdivi
sions 4, 6, and by adding a. subdivision; 256B.09l, subdivisions 
1, 2, 4, and 8; 256B.41; 256B.47; and 256B.48; proposing new 
law coded in Minnesota Statutes 1982, chapters 144A and 
256B; repealing Minnesota Statutes 1982,sections 256B.42; 
256B.43; 256B.44; 256B.45; and 256B.46; and 12 MCAR 2.049. 

The bill was read for the first time: 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of 
the state of Minnesota, Clawson moved that the rule therein 
be suspended and an urgency be declared so that S. F . No. 695 
be given its second and third readings and be placed upon its 
final passage. The motion prevailed. 

Clawson moved that the rules of the House be so far suspended 
that S. F. No. 695 be given its second and third readings and be 
placed upon its final passage. The motion prevailed .. 

S. F. No. 695 was read for the second time. 

·Bishop was excused while in conference. 

· S. F. No. 695 w~s reported to the House. . . 

· Clawson moved to amend S. F. No. 695 as follows: 

Delete everything after the enacting clause and insert : 

· "Section 1. [144k071] [MORATORIUM ON CERTIFICA· 
TION OF NURSING HOME BEDS.] 

Subdivision 1. [FINDINGS.] The l~gislature findsthrit 
control of expenditures for nursing home care is more diffimtlt 
due to construction of more nursing home facilities, the addition 
of more nursing home beds to the long-term care system, and 
the increased certification of skilled nursing facility beds. In~ 
creases in facilities and beds, especially skilled nursing facility 
beds, leads to greatly increased expenditures now and into the 
future and inhibits the development 'of a comprehensive long
term care policy that includes a continuum of care. 
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Subd.2. [MORATORIUM.] Notwithstanding the provisions 
of the Certificate of Need Act, sections 11;5.882 to 11;5.845, or 
any other law to the contrary, the commissioner of health, in 
coordination with· the commissioner of public welfare, shall 
deny each request by a nursing home or boarding care home for 
addition of new certified beds or for a change or changes in 
the certification status of existing beds except as provided in 
subdivision 2 during a period of three years beginning on the 
effective date of this section and ending on June 80, 1986. The 
total number of certified beds in the state in the skilled level 
and in the intermediate level of care shall remain at or decrease 
from the number of beds certified at each level of care on the 
effective date of this section until June 80, 1986. "Certified 
bed" means a nursing home bed or a boarding care bed certified 
by the commissioner of health for the purposes of the medical 
assistance program, under United States Code, title 42, section 
1896 etseq. 

The commissioner of public welfare, in coordination with the 
commissioner of health, shall deny any request to issue a license 
under the provisions of sections 245.781 to 245.812 and 252.28 
toa nursing home or boarding care home if that license would 
result in an increase in the medical assistance reimbursement 
amount . 

. Subd. 3. [EXCEPTIONS.] The commissioner of health, in 
coordination with the commissioner of welfare, may approve the 
addition of a new certified bed or change in the certification 
status of an existing bed under the following conditions: 

(a) To replace a bed decertified after the effective date of 
this section or if the commissioner finds an extreme hardship 
situation in a particular county that has fewer nursing home 
beds per 1,000 elderly than the number that is ten percent higher 
than the national average of nursing home beds per 1,000 elderly 
individuals. For the purposes of this section, the national aver
age of nursing home beds shall be the most recent figure that can 
be supplied by the federal health care financing administration 
and the number of erderly in the county or the nation shall be 
determined by the most recent iederalcensus or estimate of the 
state demographer of persons age 65 and older, whichever is the 
most recent at the time of the request for replacement. In allow
ing replacement of a decertified bed, the commissioners shall en
sure that the number of added or recertified beds does not exceed 
the total number of decertified beds in the state in that level of 
care. An extreme hardship situation can only be found after the 
county documents the existence of unmet medical or religious 
dietary needs that cannot be addressed by any other alternatives; 
or 

(b) To certify a new bed in a facility that commenced con
struction before the effective date of this section. For the pur
poses of this section, "commenced construction" means that all 
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of the following conditions were met: the final working draw
ings and specifications were submitted to the commissioner of 
health; the construction contracts were let; a timely construction 
schedule was developed, stipulating dates for beginning, achiev
ing various stages, and completing construction; and all zoning 
and building permits were secured; 

(c) When the change in certification status results in a de
crease in the reimbursement amount; 

(d) To certify a new bed in a facility for which a certificate 
of need was issued prior to the effective date of this section, pro
vided conditions of the certificate include requirements that at 
least one-third of the beds be licensed and certified short-stay 
beds and that the applicant construct and operate on a concurrent 
time schedule with the nursing home a congregate housing pro
gram for the elderly upon a single site; or 

(e) To replace a decertified bed or certify a new bed or a 
change in certification level in state facilities established pur
suant to chapters 252 and 253. 

Subd. 4. [MONITORING.) The commissioner of health, in 
coordination with the commissioner of public welfare, shall im
plement mechanisms to monitor and analyze the effect of the 
moratorium in the different geographic areas of the state. The 
commissioner of health shall submit to the legislature, no later 
than January 15, 1984, and annually thereafter, an assessment 
of the impact of the moratorium by geographic area with par
ticular attention to service deficits or problems and a corrective 
action plan. 

Sec. 2. Minnesota Statutes 1982, section 144A.I0, subdivi
sion 6, is amended to read: 

Subd. 6. [FINES.) A nursing home which is issued a no
tice of noncompliance with a correction order shall be assessed 
a civil fine in accordance with a schedule of fines to be promul
gated by rule of the commissioner of health before September 1, 
1983. The fine shall be assessed for each day the facility remains 
in noncompliance and until a notice of correctiou is received by 
the commissioner of health in accordance with subdivision 7. No 
fine for a specific violation may exceed ($250) $500 per day of 
noncompliance. 

Sec. 3. [144A.31] [INTERAGENCY BOARD FOR QUAL
ITY ASSURANCE.] 

Subdivision 1. [INTERAGENCY BOARD.] The commis
sioners of health and public welfare shall establish, by July 1, 
1983, an interagency board of employees of their respective de
partme""ts who are knowledgeable and employed in the areas of 
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long-term care, geTiatric care, long-term care facility inspection, 
or quality of care assurance. The number of interagency board 
members shall not exceed seven; three members each to repre
sent the commissioner's of health and public welfare and one 
member to represent the commissioner of pllblic safety in the 
enforcement of fire and safety standar'ds in nllrsing homes. The 
commissioner of health shall serve as chair and convener of the 
board. The board may lltilize the expertise and time of other 
individllals employed by eitheJ' department as needed. The board 
may recomm,end to the com'missioners to contract for services 
as needed. ,The board.shall meet as often as necessary to accon1-
plish its duties, but at least monthly. 

Subd. 2. [INSPECTIONS.] No later than January 1, 1981,. 
the board shall develop and recommend implenientation and 
enforcement of an effective system to ensure quality of care in 
each nursing home in the state. 

The board shall assist the commissioner of health to ensure 
that inspections and reinspections of nW'sing homes are con
ducted with a frequency and in a manner calcrdated to most 
effectively and appropTiately fulfill its quality assurance respon
sibilities and achieve the greatest benefit to nursin.'! home resi
dents. The commissioner of health shall require a higher fre
qllency and extent of inspections r~ith respect to those nursirz,q 
homes that present the most serious concerns with respect to 
resident health, trea,tment, comfort, safety, and well-being. These 
concerns include but are not limited to: a history of complaints 
about ca,re, Hatety. or rights; .situations where previous inspec
tions or reinspections have resulted in correction orders rela.ted 
to care, safety, or rights; instances of frequent change in. ad
ministration in excess of normal turnOVCT rates; and situations 
where persons involved in owner'ship or administration of the 
nursing home have been convicted of engaging in cr'iminal ac
tivity. A nursing home that presents none of these concerns or 
any other concern or condition established by the board that 
poses a risk to resident care, safety, or ri(lhts shall be inspected 
once every two yea.rs for compliance with Icey requiTements as 
determined by the board. 

The board shall develop and recommend to the commissioners 
mecha,nisms beyond the inspection process to pToteet resident 
care, safetl'. and riqhts, including brd not limited to coordina
tion with the office of health facility complain!:s and the nursin,1] 
home ombudsman program. 

Subd. 3. [METHODS FOR DETERMINING RESIDENT 
CARE NEEDS.] The boaTd shall develop and recommend to 
the commissioners definitions for levels of care and methods 
for determining resident ca.re needs for' implementation on 
July 1. 1.985 in order to ad,iust palJment. for resident COTe based 
on the mix of resident needs in a nursing horne. The methods for 

"determining resident caTe needs shall include assessments of 
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ability to perform activities of daUy living and assessments of 
medical and therapeutic needs. 

Subd. 4. [ENFORCEMENT.] The board shall develop and 
recommend for implementation effective'methods of enforcing 
quality of care standards. When it deems necessary, and when 
all other methods of enforcement are not appropriate, the 
board shall recommend to the commissioner of health closure of 
all or part of a n~l1'sing home and revocation of the !'icen.e. The 
board shall develop, and the commissioner of public welfare shall 
implement, a resident relocation plan which instructs the county 
where the nursing home is located of procedures to ensure that 
the needs of residents in nursing homes about to be closed are 
met. The county shall ensure placement in swing beds in ho."pi
tals, placement in unoccupied beds in other nursing homes, utili
zation of home health care on a tempora1"y basis, foster care 
placement, or other app"opriate alternative care. In preparing 
for relocation, the board shall ensure that resident." and their 
families or guardians are involved in planning the Telocation. 

Subd. 5. [REPORTS.] The board shaU prepare a report 
and the commissioners of health and public welfare shall deliver 
this report to the leqislature no later than JanuaTY 15, 1984, on 
the board's proposals and progress on irnpiementation of the 
methods requ.ired under 8uhdivisim"ts 2, 8, and 4. The commis
sioners shall recommend changes in or additions to legislation 
necessary or desirable to fulfill their responsibilities. The board 
shall prepare an annual report and the cMnmissioners shall de
liver this repor-t annually to the legislature, beginning in Jan
uary, 1985, on the implementation and enforcement of the provi
sions of this section. 

Sec. 4. Minnesota Statutes 1982, section 256B.091, subdivi
sion 1, is amended to read: 

Subdivision 1. [PURPOSE.] It is the purpose of this sec
tion to prevent inappropriate nursing horne or boarding care 
home placement by establishing a program of preadmission 
screening teams for all medical assistance recipients and any 
individual who would become eligible for medical assistance 
within (90) 180 days of admission to a licensed nursing horne 
01' boarding care home participating in the program. Further, 
it is the purpose of this section and the program to gain further 
infoTITIation about how to contain costs associated with inappro
priate nursing horne or boarding care home admissions. The com
missioners of public welfare and health shall seek to maximize 
use of avai1able federal and state funds and establish the broad
est program possible within the appropriation available. The 
commissioner of public welfare shall p,romulgate temporary rules 
in order to implement this section by September 1, 1980. 

Sec. 5. Minnesota Statutes 1982, section 256B.091, subdivi
sion 2, is amended to read: 
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SUbd. 2. [SCREENING TEAMS; ESTABLISHMENT.] 
Each county agency designated by the commissioner of public 
welfare to participate in the program shall contract with the 
local board of health organized under section 145.911 to 145.922 
or other public or non-profit agency to establish a screening team 
to assess, prior to admission to a nursing home licensed under 
section 144A.02 or a boarding care home licensed under sections 
1.1,.1,.50 to 144.56, the health and social needs of medical assistance 
recipients and individuals who would become eligible for medical 
assistance within (90) 180 days of nursing home Or boarding 
care home admission. Each local screening team shall be com
posed of a public health nurse from the local public health nurs
ing service and a social worker from the local community welfare 
agency. Each screening team shall have a physician available 
for consultation and shall utilize individuals' attending phy
sicians' physical assessment forms, if any, in assessing needs. 
The individual's physician shall be included on the screening 
team if the physician chooses to participate. If the individual is 
being discharged from an acute care facility, a discharge planner 
from that facility may be present, at the facility's request, during 
the screening team's assessment of the individual and may par
ticipate in discussions but not in making the screening team's 
recommendations under snbdivision 3, clause (e). If the assess
ment procedure or screening team recommendation results in 
a delay of the individual's discharge from the acute care facility, 
the facility shall not be denied reimbursement or incur any other 
financial or regulatory penalty caused by the individual's ex
tended length of stay. Other personnel as deemed appropriate 
by the county agency may be included on the team. No member 
of a screening team shall have a direct or indirect financial or 
self-serving interest in a nursing hOllle or non-institutional re
ferral such that it would not be possible for the member to con
sider each case objectively. 

Sec. 6. Minnesota Statutes 1982, section 256B.091, subdivi
sion 4, is amended to read: 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing 
home or boarding care home admission, or admission to a nurs
ing home after residence in a boarding care home that is not 
attached to the nursing home, screening teams shall assess the 
needs of all persons receiving medical assistance and of all 
persons who would be eligible for medical assistance within (90) 
180 days of admission to a nursing home or boarding care home, 
except patients transferred from other nursing homes or pa
tients who, having entered acute care facilities from nursing 
homes, are returning to nursing home care. Any other interested 
person may be assessed by a screening team upon payment of a 
fee based upon a sliding fee scale. 

Sec. 7. Minnesota Statutes 1982, section 256B.091, subdi
vision 8, is amended to read: 

Subd. 8. [ALTERNATIVE CARE GRANTS.] The com
missioner shall provide grants to counties participating in the 



52nd Day] THURSDAY, MAY 12, 1983 3827 

program to pay costs of providing alternative care to individuals 
screened under subdivision 4. Payment is available under this 
subdivision only for individuals (1) for whom the screening 
team would recommend nursing home admission if alternative 
care were not available; (2) who are receiving medical assis
tance or who would be eligible for medical assistance within (90) 
180 days of admission to a nursing home; and (3) who need 
services that are not available at that time in the county through 
other public assistance. 

Grants may be used for payment of costs of providing ser
vices such as, but not limited to, foster care for elderly persons, 
day care whether or not offered through a nursing home, nutri
tional counseling, or medical social services, which services are 
provided by a licensed health care provider, a home health ser
vice eligible for reimbursement under Titles XVIII and XIX of 
the federal Social Security Act, or by persons employed by or 
contracted with by the county board or the local welfare agency. 
The county agency shall ensure that a plan of care is established 
for each individual in accordance with subdivision 3, clause 
(e) (2). The plan shall include any services prescribed by the 
individual's attending physician as necessary and follow up 

. services as necessary. The county agency shall provide docu
mentation to the commissioner verifying that the individual's 
alternative care is not available at that time through any other 
public assistance or service program and shall provide docu
mentation in each individual's plan of care that the most cost 
effective alternatives available have been offered to the indi
vidual. Grants to counties under this subdivision are subject to 
audit by the commissioner for fiscal and utilization control. 

The commissioner shall establish a sliding fee schedule for 
requiring payment for the cost of providing services under this 
subdivision to persons who are eligible for the services but who 
are not yet eligible for medical assistance. 

The commissioner shall apply for a waiver for federal finan
cial participation to expand the availability of services under 
this subdivision. The commissioner shall provide grants to 
counties from the non-federal share, unless the commissioner 
obtains a federal waiver for medical assistance payments, of 
medical assistance appropriations. The state expenditures for 
this section shall not exceed $1,800,000 for the biennium ending 
June 30, 1983. A county agency may use grant money to supple
ment but not supplant services available through other public 
assistance or service programs and shall not use grant money to 
establish new programs for which public money is available 
through sources other than grants provided under this sub
division. A county agency shall not use grant money to provide 
care under this subdivision to an individual if the anticipated 
cost of providing this care would exceed the average payment, 
as determined by the commissioner,for the level of nursing home 
care that the recipient would receive if placed in a nursing home. 
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The non-federal share may be used to pay up to 90 percent of the 
start-up and service delivery costs. of providing care under this 
subdivision. Each county agency that receives a grant shall pay 
10 percent of the costs. 

The commissioner shall promulgate temporary rules in ac
cordance with sections 14.29 to 14.36, to establish required 
documentation and reporting of care delivered. 

Sec. 8. Minnesota Statutes 1982, section 256B.41, is amended 
to read: 

256B.41 [INTENT.] 

Subdivision 1. [AUTHORITY.] The (STATE AGENCY) 
commissionet· shall (BY RULE) establish (A FORMULA), by 
rule, procedures for (ESTABLISHING PAYMENT) determin
ing equitable rates for care of residents of nursing homes which 
qualify as vendors of medical assistance, and for implementing 
the provisions of sections 256B.41 , 256B.47, 256B.48, and sec
tions 9,10,13, and 14. The procedures shall be based on methods 
and standards that the commissioner finds are adequate to 
provide for the costs that must be incurred for the care of 
residents in efficiently and economically operated nursing homes 
and shall specify the costs that are allowable for establishing 
payment rates through medical assistance. 

SuM. 2. [FEDERAL REQUIREMENTS.] (IT IS THE 
INTENT OF THE LEGISLATURE TO ESTABLISH CER
TAIN LIMITATIONS ON THE STATE AGENCY IN SET
TING STANDARDS FOR NURSING HOME RATE SETTING 
FOR THE CARE OF RECIPIENTS OF MEDICAL ASSIS-

. TANCE PURSUANT TO THIS CHAPTER. IT IS NOT THE 
INTENT OF THE LEGISLATURE TO REPEAL OR CHANGE 
ANY EXISTING OR FUTURE RULE PROMULGATED BY 
THE STATE AGENCY RELATING TO THE SETTING OF 
RATES FOR NURSING HOMES UNLESS THE RULE IS 
CLEARLY IN CONFLICT WITH SECTIONS 256B.41 TO 
256B.4~.) If any provision of sections 256B.41 (TO), 256B.47, 
and 256B.48 and sections 9, 10, 13, and 14, is determined by the 
United States government to be in conflict with existing or 
future requirements' of the United States government with 
respect to federal participation in medical assistance, the federal 
requirements shall prevail. 

Sec. 9. [256B.421] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of sections 
256B.41, 256B.47. 256B.48, and sections 9, 10, 13, and 14, the 
following terms and phrases shall have the meaning given to 
them. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the 
commissione.1' of public welfare. 
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Subd. 3. [FINAL RATE.] "Final rate" means the rate 
established after any adjustment by the commissioner, including 
but not limited to adjustments resulting from cost report reviews 
and field audits. 

Subd. 4. [DEPRECIATED REPLACEMENT COST 
METHOD.] "Depreciated replacement cost method" means the 
appraisal method which figures the amount required to obtain 
a new asset of equivalent capacity or utility to that which exists 
and from which there is a deduction for depreciation which in
cludes physical deterioration and functional obsolescence. 

Subd. 5. [GENERAL AND ADMINISTRATIVE COSTS.] 
"General and administrative costs" means all allowable costs 
for administering the facility, including but not limited to: 
salaries of administrators, assistant administrators, medical 
directors, accounting personnel, data processing personnel, and 
all clerical personnel; board of directors fees; business office 
functions and supplies; travel; telephone and telegraph; ad
vertising; licenses and permits; membership dues and sub
scriptions; postage; insurance, except as included as a fringe 
benefit under subdivision 13; professionalse"vices such as legal, 
accounting and data processing services; central or home office 
costs; management fees; management consultants; employee 
training, for any top management personnel and for other than 
direct resident care related personnel; and business meetings and 
seminars. These costs shall be included in general and adminis
trative costs in total, without direct or indirect allocation to 
other cost categories. 

In a nursing home of 60 or fewer beds, part of an adminis
trator's salary may be allocated to other cost categories to the 
extent justified in records kept by the nursing home. Central or 
home office costs representing services of required consultants 
in areas includin,q, but not limited to, dietary, pharmacy, social 
services, or activities may be allocated to the appropriate depart
ment, but only if those costs are directly identified by the nursing 
home. 

Subd. 6. [NURSING HOME.] "Nu"sing home" means a 
facility licensed under chapter 144A or a boarding care facility 
licensed undeT sections 144.50 to 144.56. 

Subd. 7. [OPERATING COSTS.] "Operating costs" means 
the da.y-to-day costs of operating the facility in compliance with 
licensure and certification standards. Operating cost categories 
are: nursing, dietary, laundry and linen, housekeeping, plant 
operation and maintenance, other care-related services, general 
and administration, and payroll taxes and fringe benefits. 

Subd.8. [PAYMENT RATE.] "Payment rate" means the 
rate determined under section 10. 
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Subd.9. [PRIVATE PAYING RESIDENT.] "Private pay
ing resident" means a nursing home resident who is not a medical 
assistance recipient and whose payment rate is not established 
by another third party, including the veterans administration 
or rnedicare. 

Subd. 10. [RATE YEAR.] "Rate year" means the fiscal 
year for which a payment rate determined under section 10 is 
effective, f,-om hlly 1 to the next June 30. 

Subd.11. [REPORTING YEAR.] "Reporting year" means 
the period from October 1 to September 30, immediately preced
ing the rate year, for which the nursing home submits reports 
required under section 256B.1,8, subdivision 2. 

Subd. 12. [RESIDENT DAY.] "Actual resident day" 
means a billable, countable day for which a full and normal bill
ing is rendered as defined by the commissioner. 

Sec. 10. [256B.431] [RATE DETERMINATION:] 

Subdivision 1. [IN GENERAL.] The commissioner shall de
termine prospective payment rates for resident care costs. In 
determining the rates, the commissioner shall group nursing 
homes according to different levels of care as defined by the com
missioner and geographic location. The commissioner shall con
sider the use of the standard metropolitan statistical areas when 
developing groups by geographic location. Until groups are estab
lished according to mix of resident needs, the commissioner shall 
group all convalescent and nursing care units attached to hospi
tals into one group for purposes of determining reimbursement 
for operating costs. On or before June 1, 1983, the commissioner 
shall mail notices to each nursing home of the rates to be effec
tive from July 1 of that year to June 30 of the following year. 
In subsequent years, the commissioner shall provide notice to 
each nursing home on or before May 1 of the rates effective for 
the following rate year. If a statute enacted after May 1 affects 
the rates, the commissioner shall provide a revised notice to each 
nursing home as soon as possible. 

Subd. 2. [OPERATING COSTS.] (a) The commissioner 
shall establish, by rule, procedures for determining per diem 
reimbursement for operating costs based on actual resident days 
and for reserved bed days. The commissioner shall disallow any 
portion of the general and administrative cost category, exclusive 
of fringe benefits and payroll taxes, which exceeds 

11 percent for nursing homes with more than 100 beds in total, 

12 percent for nursing homes with fewer than 101 but more 
than 1,0 certified beds in total, and 
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13 percent for nu?"sing homes with 40 or fewer certified beds 
in total, 

of the expenditures in all operating cost categories except fringe 
benefits, payroll taxes, and general and administrative costs. 

(b) For the rate year beginning July 1, 1983, and ending 
June 30, 1984, the p1'ospective operating cost payment rate for 
each nursing home shall be determined by the commissioner 
based on the most recently audited and available cost reports of 
allowed historical operating costs received by December 31,1982. 
To determine the allowed historical operating cost, the commis
sioner shall update the actual historical per dien. shown in those 
cost reports to June 30,1983, 'twing an eight percent annual rate 
of increase after applying the general and administrative cost 
limitation described in paragraph (a), and after adjusting for 
rate limitations in effect prior to the effective date of this act. 
The commissioner shall calculate the 60th percentile of actual 
allowed historical operating cost per diem f01' each group of nurs
ing homes established under. subdivision 1. 

(1) Within each group, each nursing horne whose actual al
lowed historical operating cost per diems are above the 60th per
centile of per diems shall receive their allowed historical operat
ing cost per diem plus the dollar change amount resulting from 
a six percent increase to the 60th percentile. 

(2) Within each group, each nursing home whose actual al
lowed historical operating cost per diem is at or below the 60th 
percentile shall receive that actual allowed historical operating 
cost per diem increased by six percent. 

(c) For rate years beginning July 1, 1984, the prospective 
operating cost payment rate for each nursing home shall be de
termined by the commissioner based on actual allowed historical 
operating costs incurred during the reporting year preceding 
the rate year. 

The commissioner shall: 

(1) Contract with an econometric firm, knowledgeable of 
Minnesota economic conditions and with recognized expertise 
in and access to current national economic change indices which 
can be applied to the appropriate cost categories ·when determin
ing the operating cost payment rate. 

(2) Establish the 60th percentile of actual allowed historical 
operal1:ng cost per diems for each group of nursing homes estab
lished under subdivision 1 based on cost reports of actual allowed 
historical operating cost in the previous t'eporting year. The com
missioner shall provide for the analysis and evaluation of each 
nursing home's report of all(}wed operating costs incurred by 
the nursing home during the reporting year immediately preced
ing the rate year for which the payment rate becomes effective. 
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The allowed histo",:cal operating costs, after the commissioner's 
analysis and evaluation, shal! be added together Q,nd divided by 
the number of actual resident days in order to compute the actual 
allowed historical opcratinq cost per diem. am,aunt. 

(3) Establish a composite index for each group by determin
ing the weighted average of all economic change indicators ap
plied to the operating cost categories in that group, 

(4) Within each group, each nursing home with an actual 
allowed historical operating cost PM' diem in the p1'evions report
ing year at or below the 60th percentile calculated in paragraph 
(c) (2) shall receive the percentage change resuUing from the 
application of the cmnposite index to its allowed historical 
operating cost per diem, Each miJ'sing home with an actual a"
lowed historical operating cost per diem in the previous report
ing year above the 60th percentile calculated in paragraph (c) (2) 
shall receive the dollar change amount allowed nursing homes 
at the 60th percentile, The historical base for determining the 
prospective payment mte shall not exceed the operating cost pay
ment rates d""ing that reporting year, 

The commissioner shall include the reported actnal real estate 
tax liability of each propr'ietary nursing home as an operating 
cost of that nun;in,q hom,e. The cmn1nissione?· shall indude a re
ported actual special assessment for each nursing horne as an 
operating cost of that nursing home, Total rea,l estate tax liability 
plus any special assessments for each nursing home shall be di
vided by actual resident days in order to compute the operating 
cost payment rate for this operating cost category, but shall not 
be u,.ed to compute ,the 60th percentile, 

(d) The commissioner sha1l allow the n",'sinq home to keep, 
as an efficiency incentive, the difference between the "ursing 
home's operating cost payment mte established for that mte '!lear 
and the actual historical. operating costs incurred f01' that rate 
year, if the latter amount is smaller, If a nursing home's actual 
historic operating co"ts a1'e greatc1' than the prospective pay
ment rate for that rate year, there shaU be no retroactive cost 
settle-up, If an annual cost report or field audit indicates that 
the expenditu1'es for direct resident care have been rednced in 
amounts large enough to indiwte a possible detrimental effect 
on the quality of care, the commissioner shall notify the com
missioner of health and the interagency board for qualitu as
surance. 

(e) Until groups are established accordin,g to mix of resident 
care needs, nursing homes which are licensed by the commis
sioner to provide residential services for the physically handi
capped and nursing homeoS that have an average lenqth of stay 
of less than 180 days shall not be included in the calculation of 
the 60th percentile of anu group, Par rate year beginnina JulU 1, 
1983 and JulU 1, 1984., each of these nUrsing homes shall receive 
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their actual allowed historical operating cost per diem increased 
by six percent. The commissioner shall also apply to these nurs
ing homes the ten percent limitation on the general and admin
istrative cost category as provided in subdivision 2 (a). 

(f) The commissioner may negotiate, with a nursi:ng home 
that is eligible to "eceive medical assistance payments, a pay
ment rate of up to 125 percent of the allowed payment rate to 
be paid for a period of up to three months for individuals .oho 
have been hospitalized for more than 100 days. 

Subd. 3. [PROPERTY-RELATED COSTS.] For the rate 
year beginning July 1, 1983, and ending June 30, 1984, property
related costs shall. be reimbursed to each nursing home at the 
level recognized in the final rate in effect on 'March 1, 1983. 
Property-related costs include: depreciation, interest, bond amor
tization, earnings or investment allowance, lease, or rental pay
ments at the level recorrni.zed in the final mte, No adjustments 
shall be made as a result of sales or reorganizations of provider 
entities. Annual per diem shall be computed by dividing total 
property-related costs by 93 percent of the nursing home's cer
tified capacity days. 

In subsequent years, the commissioner shall reimburse nurs
ing home providers who are vendors in the medical assistance 
program for the rental use of thei1' property. The "rent" is the 
a.mount of periodic payment which a renter might expect to pay 
for the l'iqht to the aqreed UBe of the real estMe and the depre
ciable equi1nnent as it exists. °Rea,l estate" rneans land i'mprove
ments, buildings. and attached fixtu"es u$ed directly for patient 
care, "Depreciable equipment" means resident care equipment 
and support service equ:ipment generally used in lona-te'rm care 
facilities. The rent payment Bhall be dee1ned to include compen
sation for depreciation. expense, interest expense, and the owner's 
im'cstment. 

(a) For the state fi.scrtl year beginnin.q July 1, 1984, the com: 
missioner shall provide for the appraisal of all nursinq homes 
by unifo1'm standal'ds, 11$ino the depreciated replacement cost 
method. The appraisa.l shall include real estate. depreciable 
equipment, and leased facilities and equipment. The apP"aised 
base shall be updated annually to reflect changes for as.~et addi
tions, improvements, replacements, disposals, and retirements 
from service. N etv leases for facilities and equipment shall be 
capitalized accordina to aenerally a.ccepted accounting principles 
and included in the appraised base. 

The commissioners of health and public safety 8hall notify 
the commissioner of public welfa"e when an inspection or rein
spection reveals deterioraUon of real estate or equipment in 
areas that relate to resident ca.rc, safety, or 1"iqhts a.nd tha.t 
might indicate a need to reappraise the nursing home's value. 
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(b) The commissioner shall establiSh an investment per bed 
limitation on the value to be recognized of buildings, land im
provements, .and major movable equipment and shall annually 
update the limitation to reflect changes in replacement costs. 

(c) The per diem rent shall be determined annually by tak
ing the base market value computed in clause (a) and limited 
by clause (b) and multiplying it by eight percent and dividing 
by 96 percent of the nursing home's certified capacity days. 
Each year the commissioner shall apply an appropriate index to 
the base per diem rent computed under thiS clause, not to exceed 
three percent per year. 

(d) Rent for rate years beginning July 1, 1984, shall not 
exceed by more than 108 percent the statewide aggregate for 
depreciation, interest expense, and investment allowance for the 
most recent reporting year. The amounts paid for rer;t shall not 
exceed the previous year's aggregate payments for property
related costs by more than eight percent. Payment made pur
suant to clause (e) shall be included in the eight percent limit. 

(e) Facilities that receive, on June 30, 1984, and after ad.
justing for rate limitations in effect prior to June 30, 1984, 
reimbursement for depreciation allowance, interest expenses and 
earnings or investment allowances in excess of the rent computed 
in clauses (b) and ( c), shall continue to receive reimbursement 
for those amounts, minus retirements from depreciation sched
ules or reductions in actual interest expenses, until the rent 
exceeds the amount of those obligations. In no case, however, 
shall the amounts paid for earnings or investment allowances 
exceed the amount received by any nursing home for those 
. allowances on March 1, 1983. In the event of a sale, payments 
made pursuant to clause (e) shall not be transferrable and 
excess . depreciation paid by medical assistance shall IxJ re
captured. 

Subd. 4. [SPECIAL RATES.] A newly-constructed nurs
ing home or one with a capacity increase of 50 percent or more 
may, upon written application to the commissioner, receive 110 
percent of the 60th percentile established for the appropriate 
group under subdivision 2, paragraph (b), increased by six 
percent as their interim operating cost payment rate to be effec
tive from the first day a medical assiStance recipient resides in 
the home or for the added beds. The commissioner shall estab
lish by rule procedures for determining the interim property
related cost payment rate for newly-constructed beds and payment 
rates for nursing homes which provide care under a lesser care 
level than the level for which the nursing home is certified. For 
newly-constructed nursing homes which are not included in the 
calculation of the 60th percentile for any group,subdivision 
2( e), the commissioner shall establish by rule procedures for 
determining interim operating cost payment rates and interim 
property-related cost payment rates. The interim payment rates 
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8hall not be in effect for more than twelve months. The com
missioner shall establish by rule procedures for a retroactive 
cost settlement after the first year of operation the cost settled 
operating cost per diem shall not exceed 11 0 percent of the 60th 
percentile established for the appropriate group. 

Sec. 11. Minnesota Statutes 1982, section 256B.47, is amend
ed to read: 

256B.47 [(RATE LIMITS) NONALLOWABLE COSTS; 
NOTICE OF INCREASES TO PRIVATE PAYING RESI
DENTS.] 

Subdivision 1. [NON ALLOW ABLE COSTS.] (THE 
STATE AGENCY SHALL BY RULE ESTABLISH SEPA
RATE OVERALL LIMITATIONS ON THE COSTS FOR 
ITEMS WHICH DIRECTLY RELATE TO THE PROVISION 
OF PATIENT CARE TO RESIDENTS OF NURSING HOMES 
AND THOSE WHICH DO NOT DIRECTLY RELATE TO THE 
PROVISION OF CARE. THE STATE AGENCY MAY ALSO 
BY RULE, ESTABLISH LIMITATIONS FOR SPECIFIC 
COST CATEGORIES WHICH DO NOT DIRECTLY RELATE 
TO THE PROVISION OF PATIENT CARE. THE STATE 
AGENCY SHALL REIMBURSE NURSING HOMES FOR THE 
COSTS OF NURSING CARE IN EXCESS OF ANY STATE 
AGENCY LIMITS ON HOURS OF NURSING CARE IF THE 
COMMISSIONER OF HEALTH ISSUES A CORRECTION 
ORDER PURSUANT TO SECTION 144A.I0, SUBDIVISION 
4, DIRECTING THE NURSING HOME TO PROVIDE THE 
ADDITIONAL NURSING CARE. ALL COSTS DETERMINED 
OTHERWISE ALLOW ABLE SHALL BE SUBJECT TO 
THESE LIMITATIONS.) 

(SUBD. 2.) The following costs shall not be recognized as 
allowable (TO THE EXTENT THAT THESE COSTS CANNOT 
BE DEMONSTRATED BY THE NURSING HOME TO THE 
STATE AGENCY TO BE DIRECTLY RELATED TO THE 
PROVISION OF PATIENT CARE): (1) political contribu
tions; (2) salaries or expenses of a lobbyist, as defined in section 
10A.01, subdivision 11, for lobbying activities; (3) advertising 
designed to encourage potential residents to select a particular 
nursing home; (4) assessments levied by the (HEALTH DE
PARTMENT) commissioner of health for uncorrected viola
tions; (5) legal fees for unsuccessful challenges to decisions by 
state agencies; (AND (6) DUES PAID TO A NURSING HOME 
OR HOSPITAL ASSOCIATION. THE STATE AGENCY 
SHALL PROMULGATE RULES ESTABLISHING STAN
DARDS WHICH SHALL DISTINGUISH BETWEEN ANY 
PATIENT-CARE RELATED COMPONENTS AND NONPA
TIENT-CARE RELATED COMPONENTS OF THESE COSTS, 
WHERE APPLICABLE. FOR PURPOSES OF THESE 
RULES, THE STATE AGENCY SHALL EXERCISE EMER
GENCY POWERS AND ESTABLISH EMERGENCY RULES 
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PURSUANT TO SECTION 15.0412, SUBDIVISION 5, BE
FORE SEPTEMBER 1, 1977); (6) memberships in sports, 
health or other similar social clubs or organizations; and (7) 
costs incurred for activities directly related to influencing em
ployees with respect to unionization. The (STATE AGENCY) 
commissioner shall by rule exclude the costs of any other items 
(WHICH IT DETERMINES ARE) not directly related to the 
provision of (PATIENT) resident care. 

(SUBD. 3. ON OR BEFORE JANUARY 1, 1977 THE 
STATE AGENCY SHALL BY RULE ESTABLISH A PROCE
DURE AFFORDING NOTICE OF THE APPROVED RATE 
FOR MEDICAL ASSISTANCE RECIPIENTS TO NURSING 
HOMES WITHIN 120 DAYS AFTER THE CLOSE OF THE 
FISCAL YEAR OF THE NURSING HOME.) 

Suhd. (4.) 2. [NOTICE TO RESIDENTS.] No increase 
in nursing home rates for private paying residents shall be effec
tive unless the nursing home notifies the resident or person 
responsible for payment of the increase in writing 30 days before 
the increase takes effect. 

A nursing home may adjust its rates without giving the notice 
required by this subdivision when the purpose of the rate adjust
ment is to (: (A) )refiect a necessary change in the level of 
care provided to a resident (; OR (B) RETROACTIVELY OR 
PROSPECTIVELY EQUALIZE PRIV ATE PAY RATES WITH 
RATES CHARGED TO MEDICAL ASSISTANCE RECIPI-

. ENTS AS REQUIRED BY SECTION 256B.48, SUBDIVISION 
1, CLAUSE (A) AND APPLICABLE FEDERAL LAW.) 

(SUBD.5. THE COMMISSIONER SHALL PROMULGATE 
RULES NO LATER THAN AUGUST 1, 1980, TO AMEND 
THE CURRENT RULES GOVERNING NURSING HOME 
REIMBURSEMENT, IN ACCORDANCE WITH SEC
TIONS 14.01 TO 14.70, TO ALLOW PROVIDERS TO AL
LOCATE THEIR RESOURCES IN ORDER TO PROVIDE AS 
MANY NURSING HOURS AS NECESSARY WITHIN THE 
TOTAL COST LIMITATIONS OF THE PER DIEM ALREADY 
GRANTED).]f the state fail., to set rates as required by section 
10, the time required for giving notice is decreased by the number 
of days by Which the state was late in setting the rates. 

Sec. 12. Minnesota Statutes 1882, section 256B.48, ill amend
ed to read: 

256BA8 [CONDITIONS FOR PARTICIPATION.] 

Subdivision 1. [PROHIBITED PRACTICES.] (NO) A 
nursing home (SHALL BE) is not eligible to receive medical as
sistance payments unless it agrees in writing that it will refrain 
from: 
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(a) (CHARGING NONMIWICAL ASSISTANCE RESI
DENTS RATES FOR SIMILAR SERVICES WHICH EX
CEED BY MORE THAN TEN PERCENT THOSE RATES 
WHICH ARE APPROVED BY THE STATE AGENCY 
FOR MEDICAL ASSISTANCE RECIPIENTS. FOR 
NURSING HOMES CHARGING NONMEDICAL ASSIS
TANCE RESIDENTS RATES LESS THAN TEN PERCENT 
MORE THAN THOSE RATES WHICH ARE APPROVED BY 
THE STATE AGENCY FOR MEDICAL ASSISTANCE RE
CIPIENTS, THE MAXIMUM DIFFERENTIAL IN RATES 
BETWEEN NONMEDICAL ASSISTANCE RESIDENTS AND 
MEDICAL ASSISTANCE RECIPIENTS SHALL NOT EX
CEED THAT DIFFERENTIAL WHICH WAS IN EFFECT 
ON APRIL 13, 1976. IF A NURSING HOME HAS EXCEEDED 
THIS DIFFERENTIAL SINCE APRIL 13, 1976, IT SHALL 
RETURN THE AMOUNT COLLECTED IN EXCESS OF THE 
ALLOWABLE DIFFERENTIAL STATED BY THIS SUB
DIVISION TO THE NONMEDICAL ASSISTANCE RESI
DENT, OR THAT PERSON'S REPRESENTATIVE. BY JULY 
1, 1977. EFFECTIVE JULY 1; 1978. NO NURSING HOME 
SHALL BE ELIGIBLE FOR·MEDICAL ASSISTANCE IF 
IT CHARGES NONMEDICAL ASSISTANCE RECIPIENTS) 
Charging private payinq residents rates for similar services 
which exceed those which are approved by the state agency for 
medical assistance recipients (; PROVIDED, HOWEVER, 
THAT) except under the foEmain." circumstances: the nursing 
home may (1) charge (NONMEDICAL ASSISTANCE) private 
payin.fJ residents a higher rate for a private room, and (2) charge 
for special services which are not incl uded in the daily rate if 
medical.assistance (PATIENTS) residents are charged separate
ly at the same rate for the same services in addition to the daily 
rate paid by the (STATE AGENCY) commissioner. A nursing 
home that charges a private p<!ying resident a rate in violation 
of this clause is subject to an action by the state of Minnesota 
or any of its subdiviSions or agencies for civil damages. A private 
paying resident or the resident's legal respresentative has a cause 
of action for civil damages against a nursing home that charges 
the resident rates in violation of this clause. The damages 
awarded shall include three times the pa1Jments that result from 
the viola,tion, together with costs and· d1: .• bursements, including 
reasonable attorneys' fees or theilr equivalent. A private paying 
resident or the resident's legal representative, the state, subdivi
S1:0n or agencu, or a n1J:rsing horne may request a hearing to de
terraine the allowed rate or rates at issue in the cause of action. 
Within 15 calenda1' days after receiving a requ.est for such a 
hearin,g, the co.mmissioner shall request assignment of a hearing 
exan1iner 1mder sections' 14-.1,8 to 14.56 to conduct the hcaring 
as soon a.S possible or' according to agreement by the parties. The 
hea.ring examiner shall issue a report within 15 calendar days 
fo!/owing the close of the hearing. The prohibition set forth in 
this clause shall not apply to facilities licensed as boarding care 
facilities which {J,re not certified as n11:rsing hmnes for reim
bursement through medical assistance; 
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(b) Requiring an applicant for admission to the horne, or 
the guardian or conservator of the applicant, as a condition of 
admission, to pay (AN ADMISSION FEE) any fee Or deposit 
in excess of $100, loan any money to the nursing home, or 
promise to leave all or part of the applicant's estate to the home; 
(AND) 

(c) Requiring any resident of the nursing home to utilize a 
vendor of health care services who is a licensed physician or 
pharmacist chosen by the nursing home; 

(d) Requiring any vendor of medical care as defined by 
256B.02, subdivision 7, who is reimbursed by medical assistance 
under a separate fee schedule, to pay any portion of his fee to 
the home; and 

(e) Requiring any applicant to the nursing home, or the 
applicant's guardian or conservator, as a condition of admission, 
to assure that the applicant is neither eligible for nor will seek 
public assistance for payment of nursing home care costs. 

The prohibitions set forth in clause (b) shall not apply to 
a retirement home with more than 325 beds iucluding at least 
150 licensed nursing home beds and which: . 

(1) is owned and operated by an organization tax-exempt 
under section 290.05, subdivision I, clause (i); and 

(2) (AT THE TIME OF ADMISSION PLACES) accounts 
for all of the applicant's assets which are required to be as
signed to the home (IN A TRUST ACCOUNT FROM WHICH) 
so that only expenses for the cost of care of the applicant may 
be (DEDUCTED) charged against the account: and 

(3) agrees in writing at the time of admission to the home 
to permit the applicant, or his guardian, or conservator, to 
examine the records relating to the (INDIVIDUAL'S TRUST) 
applicant's account upon request, and to receive an audited 
statement of the expenditures (FROM) charged against his 
individual account upon request; and 

(4) agrees in writing at the time of admission to the home 
to permit the applicant to withdraw from the home at any time 
and to receive, upon withdrawal, (ALL OF THE UNEX
PENDED FUNDS REMAINING IN) the balance of his indi
vidual (TRUST) account (; AND) 

«5) WAS IN COMPLIANCE WITH PROVISIONS (1) 
TO (4) AS OF JUNE 30, 1976). 

Subd. 2. [REPORTING REQUIREMENTS.] (EFFEC
TIVE JULY 1, 1976, NO NURSING HOME SHALL BE 
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ELIGIBLE TO RECEIVE MEDICAL ASSISTANCE PAY
MENTS UNLESS IT AGREES IN WRITING TO:) 

«A) PROVIDE THE STATE AGENCY WITH ITS MOST 
RECENT (1) BALANCE SHEET AND STATEMENT OF 
REVENUES AND EXPENSES AS AUDITED BY A CER
TIFIED PUBLIC ACCOUNTANT LICENSED BY THIS 
STATE OR BY A PUBLIC ACCOUNTANT AS DEFINED 
IN SECTION 412.222; (2) STATEMENT OF OWNERSHIP 
FOR THE NURSING HOME; AND (3) A SEPARATE AU
DITED BALANCE SHEET AND STATEMENT OF REVE
NUES AND EXPENSES FOR EACH NURSING HOME IF 
MORE THAN ONE NURSING HOME OR OTHER BUSI
NESS OPERATION IS OWNED BY THE SAME OWNER: 
A GOVERNMENTALLY OWNED NURSING HOME MAY 
COMPLY WITH THE AUDITING REQUIREMENTS OF 
THIS CLAUSE BY SUBMITTING AN AUDIT REPORT 
PREPARED BY THE STATE AUDITOR'S OFFICE;) 

«B) PROVIDE THE STATE AGENCY WITH COPIES 
OF LEASES, PURCHASE AGREEMENTS AND OTHER 
RELATED DOCUMENTS RELATED TO THE LEASE OR 
PURCHASE OF THE NURSING HOME; AND) 

«C) PROVIDE TO THE STATE AGENCY UPON RE
QUEST COPIES OF LEASES, PURCHASE AGREEMENTS, 
OR SIMILAR DOCUMENTS FOR THE PURCHASE OR 
ACQUISITION OF EQUIPMENT, GOODS AND SERVICES 
WHICH ARE CLAIMED AS ALLOWABLE COSTS.) 

No later than December 31 of each year, a skilled nursing 
facility or intermediate care facility. including boarding care 
facilities and supervised living facilities, which receives medical 
assistance payments or other reimbursements from the state 
agency shall: 

(a) Provide the state agency with a copy of its audited fi
nancial statements which correspond to the period covered by 
the annual cost report. The audited financial statements must 
include a balance .~heet, income statement, statement of retained 
earnings, statements of changes in financial position (cash and 
working capital methods), notes to the financial statements, 
applicable supplemental information, and the certified public 
accountant's or licensed public accountant',,; opinion. The exam
ination by the certified public accountant a" licensed public ac
countant shall be conducted in accordance with generally ac
cepted auditing standards as promulgated and adopted by the 
American Institute of Certified Public Accountants; 

. (b) Provide the state agency ,oith a statement of ownersh'ip 
for the facility; 
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(c) Provide the state agency with separate, audited financial 
statements as specified ;" clause (a) .[01' every other facility 
owned in u~hole or part by an ?:nd?~1!idual or entity which has t1.n 
Ou/1WTShip Intwrcst iII the facUlty; 

(d) Provide thc state agency with separate, audited financial 
statements as specified in cla..1.UW (0) tor C"ve1'y or-ganization with 
which the- facility conducts business and which is owned in whole 
01' in paTt by an individual or entity 1.vh1~ch has an ownership 
interest in the facility; 

(e) P,'ovide the state agency with copies of leases, purchase 
agreements, and other documents re!a~ed to the lease or pur· 
cha.se of the nursing facility; 

(f) Upon request, provide the state agency 1vith copies of 
feases, purchase agreements, and other documents related to the 
acquisition of equip1nent J goods, and s€1'vice.s wh'ich are clm~med 
as allowable costs; and 

(g) Permit acce8S by the state agency tn the certified public 
acc(}untant','i and li-ce'rtRed public accountant'::; a-u,dit wOTkpapers 
which support the audited financial statements required in 
clauses (a), (c), and (d), 

DoeU1nCl1t.~ or inlorrnoJtion pt'o1)ided to the state agency pur
suant to this "ubdit',:sion shall be publk It the reqlli1'e1npnt8 of 
claWles (a) to (0.) are not met, the reimbu18e1nent TMe 8."all be 
reduced to 80 lJercent of the rote in effect on the first day of 
the fourth calendar month after the close of the reportinp year, 
and the reduction shall continue until the requirements are met. 
This subdivi"ion is not subject to the rulemakin.'J requirements 
of section 14-

Subd. 3. [INCOMPLETE OR INACCURATE REPORTS.] 
The (STATE' AGENCY) cornrnissiorlcr may reject any tmnual 
cost report filed by a nursing home pUl'RUant to this chapter if 
(IT) the commissioner determines that the report or the infor· 
matinn reQuired in :subdivision 2. clause (a) has hcen filed in a 
form that b incomplet~ or iraeclJrate. 111 the event that a report 
i1:~ rejected pUl,,~uan.t. to this subdivj~"t8n. the (STATE AGENCY 
l\lAY) com1nis8ion81' S71J'l1l make r;aYinents to a llursing home at 
(THE) its most recently allowed operating cost per diem rate 
(DETERMINED FOR ITS PRIOR FISCAl, YEAR, OR AT 
AN INTERnVl RATE EST.!\BLISHED BY THE ST} __ TE 
AGENCY,) until the information is completely and accurately 
filed, 

Subd. _,?_ [EXTENSIONS; AMENDIImNTS.] The com· 
missioner rnay ,m'ant a SO-day '2;ctension of the 1'erJOrting dead
line to n nursint! hom.e in nnus1lal circumstances, To receive such 
an extension, a nursing home shall submit a written request by 
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December 1. The commissioner will notify the nursing home of 
the decision by December 15. 

Subd. 5. [FALSE REPORTS.] If a nursing home know
ingly supplies inaccumte or false information in a required re
port that results in an overpayment, the commissioner shall: 
(a) immediately ad,iuBt the nursing home's payment rale to 
recover the entire overpayrneni within the rate year.; or (b) ter
minate the commissioner's agreement with the nursing home; 
or (c) prosecute under applicable st"te or federal law; or (d) 
use any combination of the foregoing actions .. 

Sec. 13. [256B.50] [APPEALS.] 

A nursing home may appeal a decision ar·i .• ing from the ap
plication of standards or methods pursuant to sections 256B.41, 
256B.1,7, 256B.48, and sections 9, 10, 13, and 14, if the appeal, 
if successful, would result in a change to the nursing horne's 
payment rate. A n appealable decision is an operating cost deter
mination decision. To appeal, the nursing hom.e ,shall notify the 
commissioner of its intent to appeal within 30 days and submit 
a written appeal request within 60 days of receiving notice of 
the payment rate determinaJion or decision. The request shall 
specify caeh disputed item, the reaBon for the di"lpute, an 
estimate of the dolla,' amount involved, and other information re
quired by the com1J~issi!)ner. The appeal shaU be hea1"d by a. heaT
ing exa-miner according to sections 14.48 to 14~56, or 'upon agree
ment by both parties according to a modified appea.ls procedure 
established by the comm,L'!s'ioner -and the hearing eXQ,m,iner. Re
gardles8 of any mte appeal, the rate established .,hall be the rate 
paid and shall remain ir' effect until linal resolution of the "'p
pea.!, subseQ.uent desk or field audit Q.d,illstment, notwithstanding 
any provision of law or','ule to the contrary. To challenge the 
validity of rules estalllished by the commissioner pursuo,nt to 
sections 256B.M, . 256B.47 .. 256B.1,8, and sections 9, to, 13, and 
14. a nursing home shall comply with section 14.44 .. 

Sec. 14. [256B.502] [TEMPORARY RULES.] 

To implement sections 1 to 15, the commissioner shall promul
gate temporary and permanent rules in accordance with sec
tions 14.01 to 14.38. Notwithstanding the provisions of section 
14.35, the temporary rule promulgated to implement sections 1 
to 15 shall be effective for up to 360 days, and may be continued 
in effect for two additional periods of 180 days each if the 
commissioner gives notice of continuation of each additional 
period by publishing notice in the state register and mailing the 
same notice to all persons registered with the commissioner to 
receive notice of rulemaking proceedings in connection with 
sections 1 to 15. The temporary rule promulgated in accordance 
with thi., section shall not be effective 720 days after its effec
tive date without following the p"ocedures in sections 14.13 to 
14.20. 
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Sec. 15. [LEGISLATIVE COMMISSION ON LONG TERM 
HEALTH CARE.] 
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Subdivision 1. A legislative study commission is created (a) 
to monitor the inspection and regulation acUvities, including 
rule developments, of the departments of health and public 
welfare with the goal of improving quality of care; (b) to study 
and report on alternative long-term care services, including 
respite care services, day care services, and hospice serv'ices; 
and (c) to study and report on alternatives to medical assistance 
funding for providing long term health care services to the 
citizens of Minnesota. The study commission shall consider the 
use of such alternatives as private insurance, private annuities, 
health maintenance organizations, preferred provider organiza
tions, med~care, and such other alternatives as the commission 
may deem worthy of study. 

Subd. 2. The commission shall consist of six members of 
the house of representatives appointed by the speaker and six 
members of the senate appointed by the subcommittee on com
mittees. 

Subd. 3. The commission shall report its findings and recom
mendations to the governor and the legislature not later than 
January 1, 1985. 

Subd.... The commission shall hold meetings and hearings 
at the times and places it designates to accomplish the purposes 
set forth in this section. It shall select a chairperson and other 
officers from its membership as it deems necessary. 

Subd. 5. The commission shall make use of existing legis
lative facilities and staff of the house and senate research de
partment and senate counsel, but it may also request the legis
lative coordinating commission to supply it with additional 
necessary staff, office space, and administrative services. All 
additional personnel shall be hired and supervised by the direc
tors of the house and senate research departments and senate 
counsel. The commission shall have full authority to contract 
for expert services and opinions relevant to the purposes of this 
section. The commission, by a two-thirds vote of its members, 
may request the issuance of subpoenas, including .~ubpoenas 
duces tecum, requiring the appearance of persons, production of 
relevant records, and giving of relevant testimony. Issuance of 
subpoenas shall be as provided in section 3.153. 

Sec. 16. [ANCILLARY SERVICES.] 

The commissioner shall promulgate temporary and permanent 
rules pursuant to the administrative procedures act to identify 
the ancillary materials and services, including therapy services, 
that are included in the nursing home operating cost per. diem 
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and reimbursed pursuant to sections 8 to 14, Payment for such 
materials and services may be made to either the nursing home 
in the operating cost per diem or to the vendor of ancillary 
services pursuant to 12 MCAR 2.047. Payment for the same or 
similar service to a recipient shall not be made to both the nurs
ing home and the vendor. The commissioner shall ensure that 
charges for ancillary materials and services are as would be 
incurred by a prudent buyer. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1982, sections 256B.42; 256B.43; 256B.44; 
256B.45; and 256B.46 are repealed. Section 1 is repealed eftec
tive June 30, 1986. 

Sec. 18. [APPROPRIATION.] 

For the biennium ending June 30, 1985, $2,646,500 is appro
priated from the general fund to the commissioner of public 
welfare to implement sections 3 to 9 and 17 and for the purposes 
of establishing an interagency board for quality assurance, 
phasing in the new reimbursement system, for rule-making, for 
contracting for professional services, for computer and data 
entry services and for appraisals to determine rental values. 
The approved complement of the department of public welfare 
is increased by one fun-time position for the interagency board 
and four full-time positions. 

Sec. 19. [EFFECTIVE DATE.] 

Sections 1 to 18 are eftective the da'!! following enactment, 
for establishing procedures for determining payment rates to 
become efiective for the biennium beginning July 1, 1983, and 
thereaiter. The amendments to section 256B.48, subdivision 1, 
apply to causes of action arising from charges made on or after 
the effective date of section 12." 

Delete the title and insert: 

"A bill for an act relating to public welfare; requiring new 
procedures for determining nursing home payment rates; re
quiring a moratorium on licensure or certification of new beds 
with certain exceptions; providing for an interagency board for 
quality assurance; appropriating money; amending Minnesota 
Statutes 1982, sections 144A.I0, subdivision 6; 256B.091, sub
divisions ~, 2, 4, and 8; 256B.41; 256B.47; and 256B.48; pro
posing new law coded in chapters 144A and 256B; repealing 
Minnesota Statutes 1982, sections 256B.42; 256B.43; 256B.44; 
256B.45; and 256B.46." 

Tbe motion prevailed and the amendment was adopted. 
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S. F. No. 695, A bill for an act relating to public welfare; 
requiring new procedures for determining nursing home pay
ment rates; requiring a moratorium on certification or welfare 
licensure of new beds with certain exceptions; providing for an 
interagency board for quality assurance; appropriating money; 
amending Minnesota Statutes 1982, sections 144A.10, subdi
visions 4, 6, and by adding a subdivision; 256B.091, subdivisions 
1, 2, 4, and 8; 256BA1; 256B.47; and 256B.48; proposing new 
law coded in Minnesota Statutes 1982, chapters 144A and 256B; 
repealing Minnesota Statutes 1982, sections 256B.42; 256BA3; 
256B.44; 256B.45; and 256B.46; and 12 MCAR 2.049. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Vanasek moved-that those not voting be excused from voting. 
The motion prevailed. 

There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Elli,ngson Knuth Osthoff Sherman 
Anderson, G. Eriekum Kostohrn Otis Simoneau 
Anderson, R. Evans Kruege; Pauly Skoglund 
Ba~taglia -~<'indlay Kvam PeLcn;;::;n ,Solberg 
Be£rd Fjoslien Lar5en Piper Sp5.yby 
Begich Forsythe Levi Price ·Stadum 
Bf;!~nett Frerichs Long Quinn Staten 
Bergstrom Graba Ludeman Quist Sviggum 
Berkelman Greenfield Mann Redalcn Swanson 
Bishop Grucn83 Marsh Reif Thiede 
Blatz Gustafson McDonald Rice Tomlinson 
Brandl Gutknecht McEilchern Rivencss Tunheirn 
Brinkman Hankoos McKasy Rodo50Vich Uphus 
Burger Heap llctzcn Rodriguez, C. Valan 
Carlson. D. Heinitz Mione Rodriguez, F. Valento 
Carlson, L. Himle Munger Ro,c Vanasek 
Clark, J. Hoberg l\Iurphy St. Onge Vellengu 
Clark, K. Hoffman T'iei3on, D. Sarna Voss 
Clawson HokI- Nelson. K. Schafer Waltman 
Cnhen Jacobs N-=u(;r:f'chwander Scheid Welch 
Coleman J l~!lJlings Norton Schoenfeld Welker 
Dempsey Jensen f)'C01l11OI' Schre-iber Wenzel 
DenOuden Johnson Ogren Seaberg Wynia 
Dimler Kal:m OlS!:Il Segal Zaf£ke 
Eken Kelly Omann Shaver Speaker Sichcn 
ElioH Knickcrbocbr Onnen Shea 

The bill was passed, as amended, and its title agreed to. 

CALL OF THE HOUSE LIFTED 

Vanasek moved that the call of the House be dispensed with. 
The motion prevailed and it was so ordered. 
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MOTIONS FOR RECONSIDERATION 

Ogren moved that the vote whereby S. F. No. 923, as amended, 
was not passed on Tuesday, May 10, 1983, be now reconsidered. 
The motion prevailed. 

Ogren moved that the action whereby S. F. No. 923 was given 
its thil'd reading, as amended, on Tuesday, May 10, 1983, be now 
reconsidered. The motion prevailed. 

3. F. No. 923, as amended, was again reported to the House. 

Ogren moved to amend S. F. No. 923, as amended, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 466.01, subdi
vision 1, is amended to read: 

Suhdivision 1. [MTJNICIPAI,ITY.] Fo)' the purposes of 
sections 4GG.Ol to 466.15, "municipality" means any city, 
'.vhether organized under hallIe ru1e charter or otherwi8e f any 
county, town, public authority, public corporation, special dis
triet, st;hool district, however organized, county agricultural so
ciety orr-ani zed pursuant to ehapter 38, public library, rerriona,l 
public library s?j8terlL 1Yl,ulti··cou:nty rnulti-type library BygtMn, 
or other political suhdivision. 

Sec. 2. [I34AO] [PROTECTION OF LIBRARY PROP
ERTY.] 

Subd. 1. rIN.JURY TO LIBRARY MATERIALS IN PUB
LIC INSTITlTTIONS.] A person who intentionally, and with
out permission i'/"(l-m librarv per,cwnnel 1'81nOVeg or dU1naqrB ,any 
book"" map~, pictures, m.armscripts, films, OJ' other property of . 
any public library or Ubrar?! belonging to the state Or to a.ny 
political subdivision is guilty of a pct.ty misdemeanor. 

Subd . .? [WILLFUl.. DETENTION OF LIBRAHY MA
TERIALS.] A person who willfully detains a book, periodical, 
pamphlet, film, or other property belonging to any public li
brary, or to no library belonging to the state or any political 
.nlbdivisiol1, for 7>wrc than 60 days after notice in writina to 
return it, given afte,' the e,,"pir'!,I.!o,, of the librarJl's stated loa.n 
per?:od for the material/ 1'3 ,f/uilty of a petty m,isderneanor. The 
UIrUten notice shall be sent b'l/ certified mail to the la,st kn01JJn 
addre88 of the per801L det~ininq thr 'YY/,Q,te'rial. The 'noUce shall 
state the type of maten:a1 borrowed, thp, b:tle of the m"aterial, 
the a1/thol"'s ,{'!.a,me l the libra/ry from which the material 'Was bor
rowed, and the date by whieh the material was to have been 
retun1Pd to t!&P MbT'ary. The notice shall incl-ude a statement in
dicating that if the mate"ia! is not returned within 60 days after 
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the written notice the borrowe1' will be in violation of this sec
tion, 

Subd.8. [FALSIFICATION OF IDENTIFICATION.] 

Any person who willfully provides a false name. address. aT 
other information to libraTY personnel' for the purpose of bor
rowing library materials or of obtaining borrowing p1'ivileges, 
from a public library or library belonging to the state or any 
political subdivision is guilty of a petty misdemeanor. 

SUbd. 4,. [MAXIMUM PENALTIES.] Notwithstanding 
any other law to the contrary, the court may not impose for a 
violation of subdivisions 1 to 3 a fine exceeding the lesser of: 

(a) the maximum amount authorized by section 609.02, sub
division 4a for a petty misdemeanor; or 

(b) two times the aggregate retail market value of all prop
erty of the library that was the object of all violations of sub
divisions 1 to 3 that the peTson committed within any GO-day 
period. 

Subd. 5. [RESPONSIBILITY FOR PROSECUTION.] 

The county attorney for county libmries, and the city attorney 
for city libraries shall prosecute v'iolatians of subdivisions 1 to 
3. For regional libraries the county attorney for the county in 
which the headquuTters of the "egional publ';c library system is 
located shall prosecute violations of subdivisions 1 to 3. For all 
other political subdivisions, either the city attorney or the coun
ty attorney shall prosecute violations of subdivisions 1 to 3." 

Thiede moved to amend the Ogren amendment to S. F. No. 
923, as follows: 

Page 2, line 28, after "county" insert "and regional" 

Page 2, line 3D, delete everything after the period 

Page 2, delete lines 31 and 32 

Page 2, line 33, delete "subdivisions 1 to 3." 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question recurred on the Ogren amendment, as amended 
by the Thiede amendment. The motion prevailed and the 
amendment was adopted. 
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S. F. No. 923, A bill for an act relating to libraries; prohibit
ing the theft or damage of library materials; restricting tort 
liability for public libraries; prescribing a penalty; amending 
Minnesota Statutes 1982, section 466.01, subdivision 1; propos
ing new law coded in Minnesota Statutes, chapter 609. 

The bill was read for the third time, as amended,and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 112 yeas and 12 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. ElioH 10hnson Olsen Sherman 
Anderson, G. Ellingson Kahn Omano Simoneau 
Anderson, R. Erickson Kalis Onnen Skoglund 
Battaglia Evans Kelly Otis Solberg 
Beard Findlay Knickerhock~r Pauly Sparby 
Begich Fjoslien Knuth Peterson Staclum 
Bennett Forsythe Kostohryz Piper Sviggum 
Bergstrom Frerichs Krueger Pdce Tomlinson 
Berkelman Graha Kvam Quinn Tunheim 
Blatz Greenfield Larsen Quist Uphus 
Brandl Grucnes Levi Reif Valan 
Brinkman Gustafson Long Riveness Valenta 
Burger Gutknecht Ludeman Rodosovich Vanasek 
Carlson, L. Halberg Mann Rodriguez, C. Vellenga 
Clark.J. HaukaoE Marsh Rodriguez, F. Waltman 
Clark, K. Heap McDonaJd Rose Welch 
Clawson Heioitz Munger Schafer Wenzel 
Cohen Himle Murphy Schoenfelcl Wynia 
Coleman Hoberg Nelson, D. Schreiber Zaffke 
Dempsey Hoffman Nelson, K. Seaberg Speaker Sieben 
DenOuden lIokr Neuenschwander Segal 
Dimler Jennings Norton Shaver 
Eken Jensen Ogren Shea 

Those who voted in the negative were: 

Jacobs O'Connor Rice Scheid Tbiede 
McEachern Osthoff St.Ooge Swanson 
Minne Redalen Sarna 

The bill was passed, as amended, and its title agreed to. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule'1.10, Rice requested immediate consideration 
of H. F. No. 257; S. F. Nos. 601 and 72. 

H. F. No. 257, A bill for an act relating to motor vehicles; 
providing for special license plates for certain motor vehicles 
owned by certain members of the Minnesota national guard; 
imposing fees; appropriating money; amending Minnesota Stat
utes 1982, section 168.12, by adding a subdivision. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Andel"son, B. Evans Kostohryz Otis 
Anderson, G. findlay Krueger Pauly 
Anderson, R. Fjoslien Kvam Peterson 
Battaglia Forsythe Larsen Piper 
Beard Frerichs Levi Price 
Begich Graba Long Quinn 
Bennett Greenfield Ludeman Quist 
Bergstrom Gruencs Mann Redalen 
Berkelman Gustafson Marsh Rei{ 
Bishop Gutknecht ~'1cDonald Rice 
Blatz Haukoos McEachern Ri\'cness 
Brandl Heap McKasy Rodosovich 
Burger lleinitz Metzen Rodriguez, C. 
Carlson, D. Himle Minne Rodriguez, F. 
Carlson, L. Hoberg Munger Rose 
Clark,J. .Hoffman Murphy St.Onge 
Clark, K. Hokr Nelson, D. Sarna 
Clawson 'Jacobs Nelson,K. Schafer 
Cohen Jennings Neuenschwander Scheid 
Coleman .I~nsen Nortun Schoenfeld 
U<::uOuden Johnson O'Connor Schreiber 
Dimler K_ahn Ogren Seaberg 
Eken Kalis Olsen Segal 
Elioff Kelly Omann Shaver 
Ellingson Knickerbocker Onnen Shernlan 
Erickson Knuth Osthoff Simoneau 

Those who voted in the negative were: 

Shea 

The bill was passed and its title agreed to. 

Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welker 
Wenzel 
Wynia 
Zaffke 
Speaker Sieben 

McEachern was excused for the remainder of today's session. 

S. F. No. 601, A bill for an act relating to housing: modifying 
requirements that housing programs for urban Indians in the 
city of Duluth combiue appropriated money with funds from 
other sources whenever possible; amending Minnesota Statutes 
1982, section 462A.07, subdivision 15; and Laws 1978, chapter 
670, section 3, subdivision 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, B. Elioff Kelly Osthoff Shea 
Anderson, G. Ellingson Knickerbocker Otis Sherman 
Anderson, R. Erickson Kfiuth Pauly Simone-,au 
Battaglia Evans Kostohryz Peterson Skoglund 
Beard Findlay Krueger Piper Solberg 
Begich Fjoslien Kvum Price Sparhy 
Bennett Forsythe Larsen Quinn Stadum 
Bergstrom Frerichs Levi Quist Staten 
Berkelman Graba Long Redalen Sviggum 
Bishop GreenIield Ludeman Rei! Swanson 
Blatz Grucnes Mann Rice Thiede 
Brandl Gustafson Marsh Riveness Tomlinson 
Brinkman Gutknecht McDonald Rodosovich Tunheim 
Burger Halberg McKasy Rodriguez, C. Uphus 
Carlson, D. Haukoos Minne Rodriguez, F. Valan 
Carlson. L. Heap 1\1urphy Rose Valento 
Clark,J. Heinitz Nelson, D. St. Onge Vanasek 
Clark, K. Hinde Nelson, K. Sarna Vellenga 
Clawson Hoberg Neuenschwander Schafer Waltman 
Cohen Hoffman Norton Seheid Welch 
Coleman Jacobs O'Connor Sehoenfeld Welker 
Dempsey Jennings Ogren Schreiher Wenzel 
DenOuden J(ms{,11 Olsen Seaberg Wynia 
Dimler Johnson Omann Segal Zaffke 
Eken Kahn Onnen Shaver Speaker Sieben 

The bill was passed and its title agreed to. 

S. F. No. 72, A bill for an act relating to occupations and 
professions; authorizing the commissioner of public safety to 
provide administrative support services to the board of peace 
officer standards and training: amending Minnesota Statutes 
1982, sections 214.04, subdivision 1; 626.843, subdivision 1; 
626.845, subdivision 1; and 626.849. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Regich 
Bennett 
Bergstr(,m 
Berkclman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 

Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
EJiof£ 
Ellingson 
Erickson 
Evans 
Findlay 
FjosIien 
Forsythe 

- FrerichB 
Graba 
Greenfield 
Gn.ienes 
Gustafson 
Gutknecht 
Halberg 
IIaukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jensen 

Johnson 
Kahn 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McKasy 

Minne 
;\1unger 
Murphy 
Nelson, D. 
Nelson.K. 
Neue!lschwander 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Onnen 
O,thoff 
Otis 
Pauly 
Peterson 
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Pipr:-T 
Price 
Quinn 
Quist 
Redalen 
Rd£ 
Rice 
Rivene.<js 
Rodosovich 
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Rodriguez. C. 
Rodrigue:!!:, F. 
Rose 
St. Onge 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 

Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Simoneau 
Skoclund 
Solberg 
Sparby 

Stadum 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Yalan 
Valento 

Those who voted in the negative were: 

Jennings 

The bill was passed and its title agreed to. 

[52nd Day 

Vanasek 
Vellenga 
WaItman 
Welch 
Welker 
Wenzel 
Wynia
Zaffke 
Speaker Sieben 

Stadum was excused for the remainder of today's session. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 572. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Berkelman moved that the rule therein be 
suspended and an urgency be declared so that H. F. No. 572 be 
given its third reading and be placed upon its final passage. The 
motion prevailed. 

Berkelman moved that the rules of the House be so far 
suspended that H. F. No. 572 be given its third reading and be 
placed upon its final passage. The motion prevailed. 

H. F. No. 572 was reported to the House. 

Burger moved to amend H. F. No. 572, as follows: 

Page 5, line 9, delete "$3,926,900" and insert "$3,730,555" 

Page 5, line 13, delete "$300,000" and insert "$285,000" 

Page 5, line 14, delete "$300,000" and insert "$285,000" 

Page 5, line 22, delete "$400,000" and insert "$380,000" 

Page 5, line 23, delete "$400,000" and insert "$380,000" 

Page 5,line 31, delete "$1,742,000" and insert "$1,654,900" 

Page 5, line 32, delete "$2,559,000" and insert "$2,431,050" 

Page 5, line 34, delete "$326,800" and insert "$310,460" 

Page 5, line 35, delete "$343,900" and insert "$326,705" 

Page 6, line 2, delete "$734.600" and insert "$699,870" 
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Page 6, line 3, delete "$666,000" and insert "$632,900" 

Page 6, line 4, delete "$225,000" and insert "$213,750" and 
delete "$116,000" and insert "$110,200" 

Page 6, line 7, delete "$165,500" and insert "$157,225" 

Page 6, line 8, delete "$169,100" and insert "$160,6.1;5" 

Page 6, line 14, delete "$258,000" and insert "$2.1;5,100" 

Page 6, line 15, delete "$162,000" and insert "$159,600" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 41 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Burger 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Fjoslien 

Frerichs 
Haukoos 
Heap 
Heinitz 
Hoberg 
Jennings 
Jolmson 
Kvam 
Levi 

Ludeman 
Marsh 
McDonald 
McKasy 
Omann 
Onnen 
Pauly 
Quist 
Rcdalen 

Rose 
Schafer 
Seaberg 
Shaver 
Shea 
Sherman 
Sviggum 
Thiede 
Uphus 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Blatz 
BnmdI 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K.. 
Clawson 
Cohen 
Coleman 

Eken 
Elioff 
Ellingson 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Himle 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Osthoff 
Krueger Otis 
Larsen Peterson 
Long PiPf~T 
Mann Price 
Metzen Rice 
Minnc Riveness 
Munger nodosovich 
Murphy Rodriguez; C. 
Nelson, D. Rodriguez. F. 
Ndson, K. St. Onge 
Neuenschwander Scbeid 
Norlon Schoenfeld 
O'Connor Schreiber 
Ogren Segal 
Oben Simoneau 

Valan 
Valento 
Voss 
Waltman 
Welker 

Skoglund 
Solberg 
Sparby 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 572, A bill for an act relating to economic develop
ment; creating the office of tourism; assigning powers and 
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duties; appropriating money; proposing new law coded in Minne
sota Statutes, chapter 4. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Elioff Kahn Omano Segal 
Anderson, G. Ellingson Kalis Onnen Shaver 
Anderson, R. Erickson K,lly Osthoff Shea 
Battaglia Evans Knickerbocker Pauly Sherman 
Beard Findlay Knuth Peterson Simoneau 
Begich Fjoslien Kostohryz Piepho Skoglund 
Bennett Forsythe Krueger Piper So-Ib6rg 
Bergstrom Frerichs Larsen Price Sparby 
Bcrkelman Graha L8vi Quinn Sviggwn 
Bi.shop Greenfield Long Quist Swanson 
Blatz Cruenes Mann Redalen Thiede 
Brandl Gustdson Marsh Reif Tomlinscn 
Brinkman Gutknecht !'vrcKasy P..ice Tunheim 
Bmger Halberg Metzen Riveness Uphus 
Carl~o~ D. Heap Mione Rodo~ovich Valan 
Carlson, L. Heinitz Munger Rodriguez, C. Vanasek 
Clark, J. MimIc Murphy Rodriguez, F. V~llenga 
Cbrk, K. Hoberg N-::lson, D. Rose Waltman 
Claws')n Hoffman Nelson, K. St. Ongc Welch 
Coben Hokr N euemchwandcr Sarna W",nzcl 
Coleman Jacobs Norton Scheid Wynia 
Dempsey Jennings O'Connor Schoenfeld Zaffke 
Dimler Jensen Ogren Schreiber Speaker Sieben 
EkeD Johnson Ol~('n Scaherg 

Those who voted in the negative were: 

DenOuden Kvam McDonald Schafer Voss 
H:J.ukoos Ludeman Otis Valento Welker 

The bill was passed and its title agreed to. 

Halberg was excused for the remainder of today's session. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of S. F. No. 652. 

SUSPENSION OF RULES 

Pursuant -C0 Art.icle IV, Section 19, of the Constitution of the 
state of Minnesota. Ogren moved that the rule therein be sus· 
pended and an unrenc], be declared so that S. F. No. 652 be given 
its second and third readings and be placed upon its final 
passage. The motion prevailed. 

Ogren moved that the rules of the House be so far suspended 
that S. F. No. 652 be given its second and third readings and be 
placed npon its final passage. The motion prevailed. 
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S. F. No. 652 was read for the second time. 

S. F. No. 652 which had been sent earlier today for compari
son was reported to the House. 

Ogren offered an amendment to S. F. No. 652. 

Qnist requested a division of the Ogren amendment to S. F. 
No. 652. 

The first portion of the Ogren amendment reads as follows: 

Strike everything after the enacting clause and insert: 

"Section 1. [32.415] [MILK FOR MANUFACTURING; 
QUALITY STANDARDS.] 

In orde,' to p1'ovide uniform quality standards, producers of 
milk 'USed for manufacturing purposes shall conform to the 
standards contained in Subparts D and F' of the United States 
Department of Agriculture Consumer and Marketing Service 
Recommended Requirements for Milk for Manufacturing Pur
poses and its Production and Processing, Vol. 37 Federal Regis
ter, No. 68, Part II, April 7,1972, with the following exceptions: 

(a) Inspections of producers shall begin not later than Jan
uary 1, 1985; 

(b) Producers shall comply with the standards not later than 
July 1, 1986, except as otherwise allowed under the standa,'ds; 
and 

(c) The commissioner shall develop methods by which pro
ducers can comJJly with the standards without violation of re
ligious beliefs. The commissioner may adopt rule .. , including tem
porary rules, for the purpose of this clause. 

The commissioner of agriculture shall perform or contract for 
the performance of the inspections necessary to implement this 
section or shall certify dairy industry personnel to perform the 
inspections. 

The commissioner and other employees of the department shall 
make every reasonable effot·t to assist producers in achie?)ing 
the milk quality standard .. at minimum cost and to us.c the ex
perience and expertise of the University of Minnesota and the 
agricultural extension service to assist producers in achieving 
the milk quality standards in the most cost-effective manner. 

The commissioner of agriculture shall consult with producers, 
processors, and others involved in the dairy industry in order to 
prepare for the implementation of this secUonincluding develop
ment of informational and educational materials, meetings, and 
other methods of informing producers about the implementaUon 
of standards under this section." 

A roll call was requested and properly seconded. 
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The question was taken on the first portion of the Ogren 
amendment and the roll was called. There were 122 yeas and 
o nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Bishop 
Blatz 
BrandI 
Brinkman 
Burger 
Carlson, D. 
Carlson, 1.. 
Oark, J. 
Cla,k,K. 
Clawson 
Cohen 
Dempsey 
DenOuden 
DimJer 
Eken 
Elioff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Knickerbocker 
Knuth 

Kostohnz Otis 
KIueger" Pauly 
K vam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quist 
Mann Redalen 
Marsh Reif 
McDonald Rice 
McKasy Riveness 
rvletzen Radosovich 
Minne Rodriguez, C. 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Onge 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Shea 

Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Wenzel 
Wynia 
Zaffke 
Speaker Sieben 

The motion prevailed and the first portion of the Ogren 
amendment was adopted. 

The second portion of the Ogren amendment reads as follows: 

"Sec. 2. [32.416] [LOAN GUARANTEE PROGRAM.] 

Subdivision 1. [PRODUCER ASSISTANCE.] The commis
sioner shall administer a loan guarantee and payment adjust
ment program for producers to assist in financing any real 
property improvements required by section 1. 

Subd. 2. [DEFINITIONS.] For the purposes of sections 2 
and 3, "lender" has the meaning given in section 41.52, subdivi
sion 7, except that "lender" also includes creameries, dairy co
operatives, and other mille purchasing businesses which finance 
the improvements required by section 1, Hcommissioner" means 
the commissioner of agriculture, and "applicant" means a dairy 
farmer storing mille in cans who is required to malee any real 
property improvements required by section 1. An applicant 
must have resided on a farm receiving homestead credit under 
section 273.13 prior to Janu.ary 1, 1983. No applicant who pur
chases a farm after July 1, 1983, is eligible for the loan guarantee 
program. 
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Subd.3. [LOANS.] The commissioner may guarantee loans 
not exceeding $2,500 in principal amount for a term not to 
exceed five years, for the purpose of making any real property 
improvements required by section 1. The guarantee shall obligate 
the state of Minnesota to pay the lender 90 percent of the sums 
due and payable in the event of default. 

Subd. 4. [ELIGIBILITY, LIMITATION.] No applicant 
who is otherwise eligible shall receive the benefit of the loan 
guarantee or payment adjustment provided in this section unless 
it is demonstrated that credit for the same purpose is unavailable 
at reasonable interest rates from a commercial lender. For pur
poses of this subdivision, written rejection of a loan application 
by two lenders, as defined in subdivision 2, or the availability of 
a loan only at interest rates determined by rule or. temporary 
rule pursuant to subdivision 7 to be excessive, shall be sUfficient 
to show that credit is unavailable from commercial lenders. 

Subd. 5. [PAYMENT ADJUSTMENT.] At the time of the 
approval of the loan guarantee, the commissioner shall provide 
to the lender an amount equal to 12 percent of the guaranteed 
loan, and the lender shall use this payment to reduce the number 
or size of the payments otherwise required by the terms of the 
loan. 

Subd. 6. [SALE OF PROPERTY.] Any applicant who sells 
or conveys any property securing a loan guaranteed by the com
missioner shall immediately retire the balance owed the lender. 

Subd. 7. [RULES; ELIGIBILITY.] The commissioner shall 
adopt rules to implement the loan guarantee and payment ad
justment program. The rules shall include: 

(a) Procedures for approving loan guarantees; 

(b) Eligibility requirements for applicants which assure 
that approval of a loan guarantee is based on financial need and 
credit worthiness of the applicant; and 

(c) Required loan guarantee terms which provide adequate 
security for recovery by the state of amounts paid to lenders on 
default of any guaranteed loan, and repayment of a guaranteed 
loan by the applicant through assignment of a portion of any 
payment received for milk produced by the applicant. 

The rules may be adopted as temporary rules a., provided in 
chapter 14. The rules shall be effective July 1, 1984, and shall 
expire on July 1, 1985. Loan guarantees and payment ad/ust
ments may be g"anted only from July 1, 1984, to July 1, 1985. 

Sec. 3. [32.417] [APPROPRIATIONS.] 
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Subdivision 1. [DEFAULTS.] The sum of all outstanding 
loans guaranteed by the commissioner at any time shall not 
exceed $2,500,000. In the event of a default on a guaranteed 
loan, the commissioner may submit a request to the legislative 
advisory commission for sufficient funds to pay the lender the 
amount required for the guaranteed loan. 

Subd. 2. [PAYMENT ADJUSTMENTS.] There is appro
priated from the'general fund to the commissioner the sum of 
$300,000 for fiscal year 1985, to pay the payment adjustment 
under section 2, subdivision 4. 

Sec. 4. [APPROPRIATION.] 

There is appropriated from the general fund to the commis
sioner of agriculture the sum of $30,800 for the yoor ending 
June 30, 1984, for'administrative expenses incurred to imple
ment the provisions of sections 1 to 3. The approved complement 
of the department is increased by one full-time position." 

A roll call was requested and properly seconded. 

The Speaker called Wynia to the Chair. 

The question was taken on the second portion of the Ogren 
amendment and the roll was called. There were 95 yeas and 21 
nays as follows: 

Those who voted in the, affirmative were: 

Anderson, B. Evans Krueger Peterson Shennan 
Battaglia Findlay Larsen Piper Simoneau 
Beard Fjoslien Long Price SkoglWld 
Begich Frerichs Mann Redalcn Solberg 
Bergstrom Graba MardJ- Rcif Sparhy 
Berkelman Greenfield McKasy Rice Swanson 
Brandl Gustafson Metzen Riveness Thiede 
Brinkman Gutknecht Munger RodosOvlCh Tomlinso1l 
Carlson, D. Hoberg Murphy Rodriguez, C. Tunheim 
Carlson, L. Hoffman Nelson, D. Rodriguez, F. Upbus 
Clark, J. Jacobs Nelson, K. Rose Valan 
Clark. K. Jensen Neuenschwander St. Onge Vellenga 
Cohen Johnson Norton Sarna Voss 
Coleman Kahn O'Connor Scheid Waltman 
Dimlcr Kalis Ogren Schoenfeld Welch 
Eken Kelly Olsen Sf'aberg Wenzel 
Elioff Knickerbocker Omann Segal Wynia 
Ellingson Knuth Onnen Shaver Zaffke 
Erickson Kostohryz Otis Shea Speaker Sieben 

Those who voted in the negative were: 

Anderson. G. Forsythe Kvam Quist Welker 
Blatz I-Iaukoo5 Levi Schafer 
Burger Heap Ludeman Schreiber 
Dempsey Heinitz Osthoff Sviggwn 
DenOuden Jennings Piepho Valento 



52nd Day] THURSDAY, MAY 12; 1983 3857 

The motion prevailed and the second portion of the Ogren 
amendment was adopted. 

S. F. No. 652, A bill for an act relating to agriculture; adopt
ing recommended federal rules relating to milk quality for manu
facturing purposes; providing for phase in of inspections and 
compliance; proposing new law coded in Minnesota Statutes, 
chapter 32. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The questiDn was taken on the passage of the bill and the roll 
was called. There were 113 yeas and 12 nays as follows: 

Those who voted in the affirmative wel'e: 

Anderson, B. Ellingson Knickerbocker Otis 
Anderson; G. 'Erickson Knuth Pauly 
Anderson, R. Evans Kostohrvz Peterson 
Battaglia Findlay Kruege~ Piepho 
Beard Fjoslien \ Larsen Piner 
13egich Frerichs Levi Price 
Bennett Cr,-!ba Long Quinn 
Bergstrom C-l"eenfield :Mann Quist 
Bishop Gruenes rvf arsh Red.J.!en 
Blatz Gustafson j\IcDonald Reif 
Brandl Gutknecht McKasy Rice 
Brinkman H~8p l\Jetzen Riveness 
Burger Hdnitz 1'linne RociolJovich 
Carlson, D. Himle Mun:;:er Rodtiguez, C. 
CF.I,rlson, L. Hoberg IHurphy "Hndrignez, F. 
Clark, J. Holfman Nelson, D. Rose 
Clark,K. HakI' Nelson, K. St.Onge 
Cohen Jacohs NNtcnschwander Sarna 
Coleman Jensen O'Connor Scheid 
Dempsey .10hnson Ogren Sch:-cnfdd 
Dimler Kahn Olsen Seaberg 
Eken Kalis Omann Segal 
Eliofl Kelly Onnen Shaver 

Those who voted in the negative were: 

DlOnOuden 
FQ.rsythe 
Haukoo! 

Jennings 
Kvam 
Ludeman 

Osthoff 
Schafer 
Schreiber 

Thiede 
Valenta 

Shea 
Sherman 
Simoneau 
Skoglund 
SDlberg 
Sparby 
Sviggum 
Swanson 
T0mlinson 
Tunheim 
Uphus 
Valan 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Wenzel 
Wynia 
Zaffke 
Speaker Sieben 

Welker 

The bill was passed, as amended, and its title agreed to. 

REPORT FROM THE COMMITTEE ON RULRS AND 
LEGISLATIVE ADMINISTRATION 

Ekim, from the Committee on Rules and Legislative Admin
istration. pursuant to Rule 1.9, designated the followi",," bills as 
Special Orders to be added to Spedal Orders pending fOl' today, 
May 12, 1983: 
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S. F. Nos. 683, 473, 161, 263, 529, 1012 and 545; H. F. Nos. 
452,800, 1059 and 1188; S. F. Nos. 1008, 855, 1009, 337, 338, 
742, 891, 911, 699, 271, 616, 856, 791, 964, 427 and 597. 

SPECIAL ORDERS 

S. F. No. 1189 was reported to the House. 

Ogren moved that S. F. No. 1189 be temporarily laid over on 
Special Orders. The motion prevailed. 

S. F. No. 297 was reported to the House. 

Levi moved to amend S., F. No. 297, the unofficial engross
ment, as amended on May 10, 1983, as follows: 

Page 1, line 26, after the period, delete the new language 
and strike the old language 

Page 1, line 27 to page 2, line 4, delete the new language 
and strike the old language 

Page 2, line 9, delete everything after the period 

Page 2, delete lines 10 and 11 

Amend the title as follows: 

Page 1, line 2, delete "requiring" and insert "authorizing" 

The motion prevailed and the amendment was adopted. 

S. F. No. 297, A bill for an act relating to criminal justice; 
requiring peace officers to make arrests based on probable cause 
in cases of domestic assault; requiring peace officers to' notify 
victims of domestic assault of the legal remedies available; 
amending Minnesota Statutes 1982, section 629.341; and Laws 
1983, chapter 52, by adding a section. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question wastaken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 

Beard 
Begich 
Bennett 
Bergstrom 

Berkelman 
Bishop 
Blatz 
Brandl 

Brinkman 
Burger 
Carlson, D. 
Carlson" L. 

Cuk,J. 
Clark. K. 
Clawson 
Cohen 
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Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Levi 

McKasy Quist 
Metzen Redalen 
Mione Reif 
Munger Rice 
Murphy Riveness 
Ne1son, D. Rodosovich 
Nelson, K. 'Rodriguez, C. 
Neuenschwander Rodriguez, F. 
Norton Rose 
O'Connor St. Onge 
Ogren Sarna 
Olsen Schafer 
OmaDo Scheid 
O'nnell Schoenfeld 
Osthoff Schreiber 
Otis Seaberg 
Pauly Segal 

Solherg 
Spal'by 
Sviggwn 
Swanson 
Thiede 
Tomlinson 
Uphus' 
Vale.nto 

. Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Wenzel 
Wynia 
Zaffk:e 
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Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Hea.p 
Reinitz 
Himle 

Long 
Ludeman 
Mann 

Peterson Shaver Speaker Sieben 

Marsh 
McDonald 

Piepho Shea 
Piper Sherman 
Price Simoneau 
Quinn Skoglund 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 547 was reported to the House. 

Vanasek moved that H. F. No. 547 be continued on Special 
Orders for one day. The motion prevailed, 

S, F. No. 752 was reported to the House, 

Begich offered an amendment to S. F. No. 752. 

POINT OF ORDER 

Vanasek raised a point of order pursuant to rule 3,9 that the 
amendment was not in order. The Speaker Pro Tem ruled the 
point of order well taken and the amendment out of order. 

S. F, No. 752, A bill for an act relating to crimes; prohibiting 
assaulting a peace officer; prescribing penalties; amending 
Minnesota Statutes 1982, section 609.224; proposing new law 
coded in Minnesota Statutes, chapter 609. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 

Those who· voted in the affirmative were: 

Anderson, B. 
Anderson. G. 
Anderson, R. 
Battaglia 

Beard 
Begich 
Bennett 
Bergstrom 

Berkelman 
Blatz 
Brandl 
Brinkman 

Burger 
Carlson, D. 
Carlson, L. 
Oark, J. 

Clark,K. 
Clawson 
Cohen 
Coleman 
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Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
EllingSQD 
Erickson 
E ... ·ans 
Findlay 
Fjoslien 
Frerichs 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
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Hokr 
Jacobs 
Jennings 
Jensen 
10hnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohry1. 
Krueger 
Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McKasy 
Metzen 

Minne Reif 
Munger Rice 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rodriguez, C. 
Neuenschwander Rodriguez, F. 
Norton Rose 
O'Connor St. Ooge 
Ogren Sarna 
Olsen Schafer 
Omano Scheid 
Onnen Schoenfeld 
Osthoff Schreiber 
Otis Seaberg 
Pauly Segal 
Peterson Shaver 
Piepho Shea 
Pi per Sherman 
Price Simoneau 
Quinn Skoglund 
Quist Solberg 
Redalen Spar by 

The bill was passed and its title agreed to. 

The Speaker resumed the Chair. 

S. F. No. 1146 was reported to the House. 
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Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellcnga 
Voss 
Waltman 
Welch 
Welker 
Wenzel 
Wynia 
Zaffke 
-Speaker Sieben 

There being no objection, S. F. No. 1146 was continued on 
Special Orders for one day. 

H. F. No. 722 was reported to the House. 

Jacobs moved that H. F. No. 722 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 253, A bill for an act relating to the operation of 
state government; clarifying certain provisions regarding the 
term of the legislative auditor; providing for the review of audit 
contracts; amending Minnesota Statutes 1982, sections 3.97, 
subdivision 4; 3.972; and 462A.22, subdivision 10. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 

Those who· voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Begich 
Bennett 

Bergstrom 
Berkelman 
B1atz 
Brandl 

. Brinkman 
Burger 

Carl'ion, D. 
Carlson, L. 
Clark, J. 
C1ark,K. 
Oawson 
Cohen 

Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 

Ellingson 
Erickson 
Evans 
Findlay 
FjosIien 
Forsythe 
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Frerichs Kelly Nelson,K. Riee 
Graba Knickerbocker Neuenschwander Rivenc.ss 
Greenfield Knuth Norton Rodosovich 
GrUf'nes Kostohtyl. O'Connor Rodriguez, C. 
Gustafson Krueger Ogren n adrigucz, F. 
Gutknecht Kvam Olsen Rose 
Haukoos Larsen OmanD St. Ooge 
Heap Levi Onnen Sarna 
Heinitz Long Osthoff Schafer 
l-limle Ludeman Otis Scheid 
Hoberg Mann Pauly Schoenfeld 
Hoffman Marsh Peterson Schreiber 
Hokr McDonald Piepho Seaberg 
Jacobs McKasy Piper Segal 
Jennings Metzen Price Shaver 
Jensen Mione Quinn Shea 
Johnson Munger Quist Shennan 
Kahn Murphy Redalen Simoneau 
Kalis NeIson,D. Reif Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 1106 was reported to the House. 
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Solberg 
Sparby 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
V cllenga 
Waltman 
Welch 
Welker 
Wenzel 
Wynia 
Zaflke 
Speaker Sieben 

There being no objection, H. F. No. 1106 was continued on 
Special Orders for one day. 

H. F. No. 1236 was reported to the House. 

Riveness moved to amend H. F. No. 1236, the first engross
ment, as follows: 

Page 2, line 16, delete "this subdivision" and insert "clause 
(c)" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1236, A bill for an act relating to local government; 
pennitting certain land, transfers by the metropolitan sports 
facilities commission; permitting certain land acquisitions by 
the Bloomington port authority; amending Minnesota Statutes 
1982, section 473.556, subdivision 6. 

The bill was read for the third time, as amended, and placed 
npon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 92 yeas and 21 nays as follows: 

Those who voted in the affinnative were: 

Anderson, B. Bergstrom Carlson, L. Elioff 
Anderson, G. Berkclman Clark, J. Ellingson 
Battaglia Blatz Clark, K. Erickson 
Beard Brand! Clawson Evans 
Begich Burger Cohen Findlay 
Bennett Carlson, D. Coleman Fjoslien 

Frerichs 
Gruba 
Greenfield 
Gustafson 
Gutknecht 
Heap 
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Heinitz 
Himle 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Jolmson 
Kahn 
Kalis 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
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Larsen Ogren 
Levi Onnen 
Long Otis 
Mann Peterson 
Marsh Piper 
McKasy Price 
Metzen Quinn 
Munger Redalen 
Murphy Reif 
Nebon. D. Rice 
Nelson, K. Rivencss 
Neuenschwander Rodosovich 
Norton Rodriguez.. C. 

Rodriguez, F. 
Rose 
St.Ooge 
Sarna 
Scheid 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shea 
Sherman 
Simoneau 
Skoglund 

Those who voted in the negative were: 

Dempsey Kvam Pauly Thiede 
DenOuden Ludeman Quist Uphus 
Gruenes Mione Schafer Valenta 
Haukoos OmanD Schreiber Welker 
Hokr Osthoff Sviggum Wynia 
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Solberg 
SpaThy 
Swanson 
Tunheim 
Valan 
Vellenga 
Voss 
Waltman 
Wenzel 
Speaker Sieben 

Zaffke 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 559, A bill for an act relating to courts; providing 
for interest rates on judgments; amending Minnesota Statutes 
1982, section 549.09, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 110 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Blatz 
Brandl 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark,K 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 

Eken 
Ellingson 
Erickson 
Evans 
Findlay 
FjosHen 
Frerichs 
Graba 
Greenfield 
Gustafson 
Haukoos 
Heap 
IIcinitz 
Himlc 
Hoberg 
Hoffman 
Hakr 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 

Kelly Osthoff 
Knuth Otis 
Kostohryz Peterson 
Krueger Piepho 
Kvam Piper 
Larsen Price 
Levi Quinn 
Ludeman Quist 
Mann Redalen 
McDonald Rice 
McKasy Rivencss 
Metzen Rorlosovich 
Mione Rodriguez, C. 
Munger Rodriguez, F. 
Nelson, D. Rose 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Segal 
Olsen Shaver 
Omann Shea 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Wenzel 
Wynia 
Zaffke 
Speaker Sieben 
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Those who voted in the negative were: 

ElioH 
Forsythe 

Gruenes 
Johnson 

Knickerbocker Rei£ 
Onnen St. Onge 

The bill was passed and its title agreed to, 

H. F. No. 1149 was reported to the House. 

Seaberg 
Thiede 

3863 

Clawson moved to amend H. F. No. 1149, the first engross
ment, as follows: 

Page 2, line 17, delete "A certified copy of the lien" 

Page 2, delete lines 18 and 19 and insert a new subdivision as 
follows: 

"Subd.4. [MOTOR VEHICLES EXCLUDED.] Subdivisions 
2 and 3 shall apply to machinery, implements and tools of aU 
kinds but shall not apply to motor vehicles." 

The motion prevailed and the amendment was adopted. 

H. F. No. 1149, A bill for an act relating to liens; right of 
possession and liens on fabrication molds and patterns; provid
ing a non possessory lien on personal property; lengthening the 
time limit for veterinary liens; amending Minnesota Statutes 
1982, sections 514.18; 514.19; and 514.92, subdivision 1. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Coleman Heap Long Onnen 
Anderson, G. Dempsey Heinitz Ludeman Osthoff 
Anderson, R. DenOuden Himle Mann Pauly 
Battaglia Dlmler Hoberg Marsh Peterson 
Beard Eken Hoffman McDonald Piepho 
Begich Elioff Hokr McKasy Price 
Bennett Ellingson Jacobs rV1etzen Quinn 
Bergstrom Erickson Jensen Minne Quist 
Berkelman Evans Johnson Munger Redalen 
Blatz Findlay Kahn Murphy Reif 
Brandl Fjoslien Kalis Nelson, D. Rice 
Burger Ji'orsythe KcHy Nelson, K. Riveness 
Carlson, D. Graba Knickerbocker Neuenschwander Rodosovich 
Carlson, L. Greenfield Knuth Norton Rodriguez, C. 
Clark, 1. Gruc::Jes Kostohryz O'Connor Rodriguez, F. 
Clark, K. Gustafson Krueger Ogren Rose 
Clawson Gutknecht Kvarn Olsen St. Onge 
Cohen Haukoos Larsen Omann Sarna 
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Schafer Shea Sviggum Valan Welch 
Scheid Sherman Swanson Valenta Wenzel 
Schoenfeld Simoneau Thiede Vanas~k Wynia 
Schreiber Skoglund Tomlinson Vellenga Z.f£ke 
Seaberg Solberg Tunheim Voss Speaker Sieben 
Shaver Sparby. Uphus Waltman 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 160, A bill for an act relating to retirement; volun
teer firefighters' relief associations; adding definitions; provid
ing for distribution of assets upon dissolution; clarifying am
biguous language; amending Minnesota Statutes 1982, sections 
69.772, subdivisions 1, 2, and 3; 424A.Ol; 424A.02; 424A.03, 
subdivision 1; 424A.04; 424A.05; and 424A.08; proposing new 
law coded in Minnesota Statutes, chapter 424A; repealing Min· 
nesota Statutes 1982, section 424.26. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 124 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
B"erkelman 
Blatz 
Br".ndl 
Burger 
Carlson, D. 
Carlson, L 
Clark. J. 
Cled" K. 
Oawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 

Erkkson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Kn.uth 

Kostohryz Otis 
Krueger Pauly 
Kvam Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McKasy Rice 
Metzen Riveness 
Minne Rodosovich 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. Rose 
Nelson, K. St. Onge 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 

The bill was passed and its title agreed to. 

Shea 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Wenzel 
Wynia 
Zaffke 
Speaker Sieben 

There being no obj ection the order of business reverted to 
Messages From The Senate. 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 292, A bill for an act relating to public welfare; de
fining persons responsible for a child's care under the child 
abuse reporting law; amending Minnesota Statutes 1982, section 
626.556, subdivisions 2, 7, and 10. 

The Senate respectfully requests that a Conference Commit
tee be appointed thereon. The Senate has appointed as such com
mittee Messrs. Luther, Petty and Storm. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ellingson moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 292. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 634, A bill for an act relating to game and fish; 
establishing the joint legislative committee on fishing resources; 
imposing a surcharge on fishing licenses for development and 
improvement of state fishing resources; authorizing designa~ 
tion of experimental and specialized fishing waters; authorizing 
additional notice of netting season; licensing fishing guides; 
increasing certain license fees; prohibiting angling and use of 
tip-ups while spearing in a dark house; prohibiting issuance 
of new commercial game fish netting licenses; allowing desig
nation of lakes for taking of certain muskellunge; imposing 
penalties for various offenses; amending Minnesota Statutes 
1982, sections 84.027, subdivision 2; 97.48, subdivision 26, and 
by adding a subdivision; 97.53, by adding a subdivision; 97.55, 
by adding subdivisions; 98.46, subdivision 5; 98.52, by adding 
subdivisions; anej 101.42, subdivisions 1a and 20; proposing new 
law coded in Minnesota Statutes, chapters 97, 98, and 102. 
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The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Peterson, C. C.; Johnson, D. J.; Merriam; 
Bernhagen and Kroening. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Sarna moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 5 members of the House to meet with a like committee 
appointed by the Senate on the disagreeing votes of the two 
houses on S. F. No. 634. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 1234, A bill for an act relating to the organization 
and operation of state government; appropriating money for 
welfare, corrections, health, and other purposes with certain con
ditions; providing appropriations for the departments of public 
welfare, economic security, corrections, health, sentencing guide
lines commission, corrections ombudsman, and health related 
boards; providing an entitlement to certain child care services; 
increasing marriage license and dissolution fees; providing for 
distribution of federal maternal and child health block grant 
money; requiring cost increase limits and other cost contain
ment measures in medical care programs; amending eligibility 
standards; changing general assistance to allow flat grants, 
employment through grant diversion and work registration 
requirements, and federal benefit application incentives; pro
viding for job training for certain persons; appropriating money 
for welfare, corrections, health, and other purposes with certain 
conditions; providing appropriations for the departments of 
public welfare, economic security, corrections, health, sentenc
ing guidelines commission, corrections ombudsman, and health 
related boards: amending Minnesota Statutes 1982, sections 
129A.03; 144.653, subdivision 2 ; 144A.04, subdivision 5; 144A.-
10, subdivision 2; 145.882; 145.921, subdivision 1; 245.62; 245.66; 
245.83; 245.84, subdivisions 1, 2, and 5; 245.85; 245.86; 245.87; 
256.045, subdivision 3; 256.82, by adding a subdivision; 256.966, 
subdivision 1; 256.968; 256B.02, subdivision 8; 256B.04, subdi
vision 14, and by adding a subdivision; 256B.06, subdivision 1; 
256B.07; 256B.14, subdivision 2; 256B.17, subdivision 4, and 
by adding subdivisions; 256B.27, subdivision 3; 256B.48, by add
ing a subdivision; 256D.Ol, subdivision 1; 256D.02, subdivision 
4; 256D.03, subdivisions 3 and 4, and by adding subdivisions; 
256D.05, subdivision la; 256D.06, subdivision 5; 256D.09, sub
division 2, and by adding a subdivision; 260.191,subdivision 2; 
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260.242, subdivision 2; 261.23; 357.021, subdivisions 2 and 2a; 
401.14, by adding a subdivision; 401.15, subdivision 1; 517.08, 
subdivisions Ib and Ie; proposing new law coded in Minnesota 
Statutes, chapters 145; 252; 256; 256B; 256D; and 268; repeal
ing Minnesota Statutes 1982, sections 256D.02, subdivision 14; 
256D.05, subdivision 1a; 256D.06, subdivision 1a; 256D.22; and 
Laws 1981, chapter 360, article II, section 54, as amended. 

, The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Samuelson; Johnson, D. E.; Spear; Dicklich and 
Knutson. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Wynia moved that the House accede to the request of the Sen
ate and that the Speaker appoint a Conference Committee of 
5 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on 
S. F. No. 1234. The motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of ,the House to a Conference Committee on S. F. No. 
1234: 

Wynia, Greenfield, Murphy, Staten, and St. Onge. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
292: 

Ellingson, Scheid and Olsen. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
409: 

Jacobs, St. Onge and Dempsey. 

SPECIAL ORDERS 

Eken moved that the remaining bills on Special Orders for 
today be continued one day. The motion prevailed. 
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GENERAL ORDERS 

Eken moved that the bills on General Orders for today be con
tinued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Levi moved that the name of Segal be added as an author on 
H. F. No. 1289. The motion prevailed. 

Simoneau moved that the names of Skoglund and Segal be 
added as authors on H. F. No. 1301. The motion prevailed. 

Greenfield moved that the name of Clark, K., be added as an 
author on H. F. No. 1303. The motion prevailed. 

Clark, J., moved that the name of Segal be added as an author 
on H. F. No. 1304. The motion prevailed. 

Begich moved that the name of Clark, K., be added as an 
author on H. F. No. 1307. The motion prevailed. 

Rice moved that S. F. No. 606, now on Technical General 
Orders, be re-referred to the Committee on Appropriations. 
The motion prevailed. 

Clawson moved that H. F. No. 670 be returned to its author. 
The motion prevailed. 

Rice moved that H. F. No. 1298 be returned to its author. 
The motion prevailed. 

PROTEST AND DISSENT 

Pursuant to Article IV, Section 11, of the Minnesota Con
stitution, we herewith register our formal protest and dissent 
regarding the actions and conduct of the Speaker of the House, 
Harry Sieben, and the Majority Leader, Willis Eken, in their 
attempt to manipulate and deviate from the rules of the House 
on May 2, 1983. 

The Speaker of the House, in collusion with the Majority 
Leader, did willfully ignore the rules of the House by calling an 
unannounced rules committee for the sole purpose of altering the 
floor schedule to avoid discussion on the issue of workers' com
pensation. With no prior notice to the public or to other legisla
tors, and with no opportunity for input, a prearranged Special 
Orders Calendar was sent to the floor. This action and subse
quent actions of the Speaker and Acting Speaker prohibited 
the members of the legislature from a free and open discussion 
of the workers' compensation issue. 
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The Speaker further compounded the inappropriateness of the 
rules committee action by ignoring the motion to lay the special 
orders calendar committee report on the table pursuant to 
House rule 1.14. 

Later, State Representative Ann Wynia, charged with the 
temporary responsibility as presiding officer in the Minnesota 
House of Representatives, did on two separate occasions refuse 
to rule on valid points of order as is required by "Mason's 
Manual of Legislative Procedure." She would not acknowledge 
the breach of order called to her attention in the first instance, 
which in itself, became the second breach of order which was 
also caIled to her attention. Representative Wynia's failure to 
rule as presiding officer is a serious contravention of estab
lished parliamentary practice and constituted further deliberate 
action to prevent discussion of the issue of workers' compensa
tion. 

As offended members of this legislative body, we expect that 
the conventions of the House of Representatives will not con
tinue to receive abusive treatment from any individual acting 
as Speaker. 

Through their actions, the confidence in House rules and par
liamentary procedure have been jeopardized. Their deliberate 
attempts to circumvent the will of the majority, and their abus
sive conduct is a denial of each members' rights and a direct 
attack on the tradition of the Min"cs0ta House of Representa
tives. 

Those charged with leadership responsibilities must rise 
above their own pettiness and partis2.nship to restore a tradi
tion of evenhandedness and straightforwardness by following 
parliamentary procedure and House rules as has been done in 
the past. 

Signatures: 

Ray Welker 
Dave Bishop 
SylVester Uphus 
Mary Forsythe 
Ben Omann 
Terry Dempsey 
Tony Onnen 
Adolph Kvam 
John Himle 
Elton Redalen 
DE.ve B. Gruenes 
D. H. Hoberg 
Bert .J. McKasy 
Lon Reinitz 
Sidney Pauly 

Tim Sherman 
Bill Schreiber 
Donald Valenta 
Gerald Knickerbocker 
Jim Heap 
Bob Waltman 
GH Gutknecht 
Dick Wigley 
Dorothv Hokr 
Craig Shaver 
Charles C. Halberg 
Mark Piepho 
Dave Fjoslien 
John Rose 
Steve Sviggum 
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Chuck Dimler 
David M. Jennings 
Gaylin DenOuden 
Paul M. Thiede 
Merlyn Valan 
Robert W. Reif 
K. J. McDonald 
Gary L. Findlay 
Gary Schafer 
Connie Levi 
Tony Stadum 
Bob Haukoos 
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Sally Olsen 
Tony Bennett 
Cal R. Ludeman 
Virgil Johnson 
Don Frerichs 
Kathleen Blatz 
Maurice Zaffke 
Wendell Erickson 
Doug Carlson 
John Burger 
Allen Quist 
Arthur Seaberg 

ADJOURNMENT 

[52nd Day 

Eken moved that when the House adjourns today it adjourn 
until 1 :00 p.m., Friday, May 13, 1983. The motion prevailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 
1 :00 p.m., Friday, May 13, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 



53rd Day] FRIDAY, MAY 13, 1983 3871 

STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FIFTY-THIRD DAY 

SAINT PAUL, MINNESOTA, FRIDAY, MAY 13, 1983 

The House of Representatives convened at 1 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Pastor Dick Larson, Zion Lutheran 
Church, Thief River Falls, Minnesota. 

The roll was called and the following members were present: 

Anderson, B. Evans Kostohryz Pauly Solberg 
Anderson, G. Findlay Krueger Piepho Sparby 
Battaglia Fjoslien Kvam Piper Stadum 
Beard Forsythe Larsen Price Staten 
Begich Graba Levi {)uinn Sviggum 
Bergstrom Greenfield Long Quist Swanson 
Berkelman Gruenes Ludeman Redalen Thiede 
Bishop Gustafson Mann Reif Tomlinson 
Blatz Gutknecht Marsh R1ec Tunheim 
Brandl Halberg McDonald Rivencss Uphus 
Brinkman Haukoos McEachern Rodosovich Valan 
Burger Heap McKasy Rodriguez, C. Valenta 
Carlson, D. Heinitz Metzen Rodriguez, F. Vanasek 
Carlson, L. BirnIe Mione Rose Vellenga 
Clark, J. Hoberg Munger St. Doge Voss 
Clark, K. Hoffman Murphy Schafer Waltman 
Clawson Hokr Nelson, D. Scheid Welch 
Cohen Jacobs Nelson,K. Schoenfeld Welker 
Coleman Jennings Norton Schreiber Welle 
Dempsey Jensen O'Connor Seaberg Wenzcl 
DenOuden Johnson Ogren Segal Wigley 
Dimler Kahn Olsen Shaver Wynia 
Eken Kalis Omann Shea Speaker Sieben 
EHoff Kelly Onnen Sherman 
Ellingson Knickerbocker Osthoff Simoneau 
Erickson Knuth Otis Skoglund 

A quorum was present. 

Anderson, R.; Bennett; Frerichs; Neuenschwander; Peter-
son; Sarna and Zaffke were excused. 

The Chief Clerk proceeded to read the Journal of the preced
ing day. Clawson moved that further reading of the Journal be 
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dispensed with and that the Journal be approved as corrected 
by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
404, 1031, 1308, 572, 300, 654, 828, 549, 1149 and 1236 and S. F. 
Nos. 652 and 695 have been placed in the members' files. 

SECOND READING OF HOUSE BILLS 

H.F. No. 1308 was read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

C1ark, K.; Clawson; Greenfield and Staten introduced: 

H. F. No. 1309, A bilI for an act relating to mentally retarded 
persons; directing the commissioner of public welfare to promul
gate rules prohibiting certain aversive or deprivation pro
cedures; permitting the use of certain aversive or deprivation 
procedures by consent or court approval; amending Minnesota 
Statutes 1982, section 245.825, subdivision 1. 

The bilI was read for the first time and referred to the Com
mittee on Health and Welfare. 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

Metzen; Kalis; Anderson, B.; DenOuden and Valan intro
duced: 

H. A. No. 20, A proposal to study the need for state livestock 
weigh masters. 

The advisory was referred to the Committee on Appropri
ations. 

Solberg, Ludeman, Sparby, Johnson and Eken introduced: 

H. A. No. 21, A proposal to study the Minnesota fence law, 
Minnesota Statutes, chapter 344. 

The advisory was referred to the Committee on Local and 
Urban Affairs. 
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Rodriguez, F.; Sarna; Wigley; Metzen and Clawson intro
duced: 

R A. No. 22, A proposal to study the recodification of retire
ment laws governing police and salaried firefighters. 

The advisory was referred to the Committee on GQvernmental 
Operations. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 365 

A bill for an act relating to health care facilities; clarifying 
the rights and responsibilities of patients and residents; amend
ing Minnesota Statutes 1982, sections 144.651; and 144.652. 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorabie Jerome M. Hughes 
Presiqent of the Senate 

May 6, 1983 

We, the undersigned conferees for H. F. No. 365, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
365 be fnrther amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 144.651, is 
amended to read: 

144.651 [PATIENTS AND RESIDENTS OF HEALTH 
CARE FACILITIES; BILL OF RIGHTS.] 

Subdivision 1. [LEGISLATIVE INTENT.] It is the intent 
of the legislature and the purpose of this section to promote the 
interests and well being of the patients and residents of health 
care facilities. No health care facility may require a patient or 
tesidentto waive these rights as a condition of admission to the 
facility. Any guardian or conservator of a patient or resident 
or, in the absence of a guardian or eonservator, an interested 
person, may seek enforcement of these rights on behalf of a pa
tient or resident. It is the intent of this section that every 
patient's civil and religious liberties, including the right to in
dependent personal decisions and knowledge of available choices, 
shall not be infringed and that the facility shall encourage and 
assist in the fullest possible exercise of these rights. 

Subd. 2. [DEFINITIONS.] For the purposes of this sec
tion, "patient" means a person who is admitted to an acute care 



&874 JOURNAL OF THE HOUSE [53rd Day 

inpatient facility for a continuous period longer than 24 hours, 
for the purpose of diagnosis or treatment bearing on the physi
calor mental health of that person. "Resident" means a person 
who is admitted to a nOll-acute care facility including extended 
care facilities, nursing homes, and board and care homes for 
care required because of prolonged mental or physical illness or 
disability, recovery from injury or disease,or advancing age. 

Subd. 3. [PUBLIC POLICY DECLARATION.] It is de
clared to be the public policy of this. state that the interests of 
each patient and resident be protected by a declaration of a pa
tients' bill of rights which shall include but not be limited to the 
(FOLLOWING:) 

«1) EVERY PATIENT AND RESIDENT SHALL HAVE 
THE RIGHT TO CONSIDERATE AND RESPECTFUL 
CARE;) . 

«2) EVERY PATIENT AND RESIDENT CAN REASON
ABLY EXPECT TO OBTAIN FROM HIS PHYSICIAN OR 
THE RESIDENT PHYSICIAN OF THE FACILITY COM
PLETE AND CURRENT INFORMATION CONCERNING 
HIS DIAGNOSIS, TREATMENT AND PROGNOSIS IN 
TERMS AND LANGUAGE THE PATIENT CAN REASON
ABLY BE EXPECTED TO UNDERSTAND. IN CASES IN 
WHICH IT IS NOT MEDICALLY ADVISABLE TO GIVE 
THE INFORMATION TO THE PATIENT OR RESIDENT 
THE INFORMATION MAY BE MADE AVAILABLE TO THE 
APPROPRIATE PERSON IN HIS BEHALF;) 

«3) EVERY PATIENT AND RESIDENT SHALL HAVE 
THE RIGHT TO KNOW BY NAME AND SPECIALITY, IF 
ANY, THE PHYSICIAN RESPONSIBLE FOR COORDINA
TION OF HIS CARE ;) 

«4) EVERY PATIENT AND RESIDENT SHALL HAVE 
THE RIGHT TO EVERY CONSIDERATION OF HIS PRI
VACY AND INDIVIDUALITY AS IT RELATES TO HIS SO
CIAL, RELIGIOUS, AND PSYCHOLOGICAL WELL BEING;) 

«5) EVERY PATIENT AND RESIDENT SHALL HAVE 
THE RIGHT TO RESPECTFULNESS AND PRIVACY AS IT 
RELATES TO HIS MEDICAL CARE PROGRAM. CASE DIS
CUSSION, CONSULTATION, EXAMINATION, AND TREAT
MENT ARE CONFIDENTIAL AND SHOULD BE CON
DUCTED DISCREETLY;) 

«6) EVERY PATIENT AND RESIDENT SHALL HAVE 
THIB RIGHT TO EXPECT THEF ACILITY TO MAKE A REA
SONABLE RESPONSE TO HIS REQUESTS;) 

«7) EVERY PATIENT AND RESIDENT SHALL HAVE 
THE RIGHT TO OBTAIN INFORMATION AS TO ANY 



53rd Day] FRIDAY, MAY 13, 1983 3.875 

RELATIONSHIP OF THE FACILITY TO OTHER HEALTH 
CARE AND RELATED INSTITUTIONS INSOFAR AS HIS 
CARE IS CONCERNED;) 

«8) EVERY PATIENT AND RESIDENT SHALL HAVE 
THE RIGHT TO EXPECT REASONABLE CONTINUITY OF 
CARE WHICH SHALL INCLUDE BUT NOT BE LIMITED 
TO WHAT APPOINTMENT TIMES AND PHYSICIANS ARE 
AVAILABLE ;) 

«9) EVERY RESIDENT SHALL BE FULLY IN
FORMED, PRIOR TO OR AT THE TIME OF ADMISSION 
AND DURING HIS STAY, OF SERVICES AVAILABLE IN 
THE FACILITY, AND OF RELATED CHARGES INCLUD
ING ANY CHARGES FOR SERVICES NOT COVERED UN
DER MEDICARE OR MEDICAID OR NOT COVERED BY 
THE FACILITY'S BASIC PER DIEM RATE;) 

«(10) EVERY PATIENT AND RESIDENT SHALL BE 
AFFORDED THE OPPORTUNITY TO PARTICIPATE IN 
THE PLANNING OF HIS MEDICAL TREATMENT AND TO 
REFUSE TO PARTICIPATE IN EXPERIMENTAL RE
SEARCH;) 

«11) NO RESIDENT SHALL BE ARBITRARILY 
TRANSFERRED OR DISCHARGED BUT MAY BE TRANS
FERRED OR DISCHARGED ONLY FOR MEDICAL REA
SONS, FOR HIS OR OTHER RESIDENTS' WELFARE, OR 
FOR NONPAYMENT FOR STAY UNLESS PROHIBITED BY 
THE WELFARE PROGRAMS PAYING FOR THE CARE OF 
THE RESIDENT,. AS DOCUMENTED IN THE MEDICAL 
RECORD. REASONABLE ADVANCE NOTICE OF ANY 
TRANSFER OR DISCHARGE MUST BE GIVEN.TO A RESI
DENT;) 

«12) EVERY RESIDENT MAY MANAGE HIS PERSON
AL FINANCIAL AFFAIRS, OR SHALL BE GIVEN AT 
LEAST A QUARTERLY ACCOUNTING OF FINANCIAL 
TRANSACTIONS ON HIS BEHALF IF HE DELEGATES 
THIS RESPONSIBILITY IN ACCORDANCE WITH THE 
LAWS OF MINNESOTA TO THE FACILITY FOR ANY 
PERIOD OF TIME;) 

«13) EVERY RESIDENT SHALL BE ENCOURAGED 
AND ASSISTED, THROUGHOUT HIS PERIOD OF STAY 
IN A FACILITY, TO UNDERSTAND AND EXERCISE HIS 
RIGHTS AS A PATIENT AND AS A CITIZEN, AND TO THIS 
END, HE MAY VOICE GRIEVANCES AND RECOMMEND 
CHANGES IN POLICIES AND SERVICES TO FACILITY 
STAFF AND OUTSIDE REPRESENTATIVES OF HIS 
CHOICE, FREE FROM RESTRAINT, INTERFERENCE, 
COERCION, DISCRIMINATION OR REPRISAL;) 



3876 JOURNAL OF THE HOUSE [53rd Day 

«14) EVERY RESIDENT SHALL BE FREE FROM 
MENTAL AND PHYSICAL ABUSE, AND FREE FROM 
CHEMICAL AND PHYSICAL RESTRAINTS, EXCEPT IN 
EMERGENCIES, OR AS AUTHORIZED IN WRITING BY 
HIS PHYSICIAN FOR A SPECIFIED AND LIMITED PERI
OD OF TIME, AND WHEN NECESSARY TO PROTECT THE 
RESIDENT FROM INJURY TO HIMSELF OR TO OTHERS;) 

«15) EVERY PATIENT AND RESIDENT SHALL BE 
ASSURED CONFIDENTIAL TREATMENT OF HIS PER
SONAL AND MEDICAL RECORDS, AND MAY APPROVE 
OR REFUSE THEIR RELEASE TO ANY INDIVIDUAL OUT
SIDE THE FACILITY, EXCEPT AS OTHERWISE PRO
VIDED BY LAW OR A THIRD PARTY PAYMENT CON
TRACT;) 

«16) NO RESIDENT SHALL BE REQUIRED TO PER
FORM SERVICES FOR THE FACILITY THAT ARE NOT 
INCLUDED FOR THERAPEUTIC PURPOSES IN HIS PLAN 
OF CARE;) 

«17) EVERY RESIDENT MAY ASSOCIATE AND COM
MUNICATE PRIVATELY WITH PERSONS OF HIS CHOICE, 
AND SEND AND RECEIVE HIS PERSONAL MAIL UN
OPENED, UNLESS MEDICALLY CONTRAINDICATED 
AND DOCUMENTED BY HIS PHYSICIAN IN THE MEDI
CAL RECORD;) 

«18) EVERY RESIDENT MAY MEET WITH REPRE
SENTATIVES AND PARTICIPATE IN ACTIVITIES OF 
COMMERCIAL, RELIGIOUS, AND COMMUNITY GROUPS 
AT HIS DISCRETION; PROVIDED, HOWEVER, THAT THE 
ACTIVITIES SHALL NOT INFRINGE UPON THE RIGHT 
TO PRIVACY OF OTHER RESIDENTS;) 

«19) EVERY RESIDENT MAY RETAIN AND USE HiS 
PERSONAL CLOTHING AND POSSESSIONS AS SPACE 
PERMITS, UNLESS TO DO SO WOULD INFRINGE UPON 
RIGHTS OF OTHER PATIENTS OR RESIDENTS, AND UN
LESS MEDICALLY CONTRAINDICATED AND DOCU
MENTED BY HIS PHYSICIAN IN THE MEDICAL REC
ORD;) 

«20) EVERY RESIDENT, IF MARRIED, SHALL BE 
ASSURED PRIVACY FOR VISITS BY HIS OR HER SPOUSE 
AND IF BOTH SPOUSES ARE RESIDENTS OF THE F A
CILITY, THEY SHALL BE PERMITTED TO SHARE A 
ROOM, UNLESS MEDICALLY CONTRAINDICATED AND 
DOCUMENTED BY THEIR PHYSICIANS IN THE MEDI
CAL RECORD;} 

«21) EVERY PATIENT OR RESIDENT SHALL BE 
FULLY INFORMED, PRIOR TO OR AT THE TIME OF AD-
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MISSION AND DURING HIS STAY AT A FACILITY, OF 
THE RIGHTS AND RESPONSIBILITIES SET FORTH IN 
THIS SECTION AND OF ALL RULES GOVERNING P A
TIE NT CONDUCT AND RESPONSIBILITIES; AND) 

«22) EVERY PATIENT OR RESIDENT SUFFERING 
FROM ANY FORM OF BREAST CANCER SHALL BE 
FULLY INFORMED, PRIOR TO OR AT THE TIME OF 
ADMISSION AND DURING HER STAY, OF ALL ALTER
NATIVE EFFECTIVE METHODS OF TREATMENT OF 
WHICH THE TREATING PHYSICIAN IS KNOWLEDGE
ABLE, INCLUDING SURGICAL, RADIOLOGICAL, OR 
CHEMOTHERAPEUTIC TREATMENTS OR COMBINA
TIONS OF TREATMENTS AND THE RISKS ASSOCIATED 
WITH EACH OF THOSE METHODS) rights specified in this 
section, 

Subd. 4. [INFORMATION ABOUT RIGHTS.] Patients 
and residents shall, at admission, be told that there are legal 
rights for their protection during their stay at the facility and 
that these are described in an accompanying written statement 
of the applicable rights and responsibilities set forth in thi, 
section. Reasonable arra'!lgeme'!lts shall be made for those with 
communication impairments and those who speak a language 
other tha'!l E'!lglish. Curre'!lt facility policies, i'!lspectio'!l fi'!ldi'!lgs 
of state a'!ld local health authorities, and further explanation of 
the written statement of rights shall be available to patients, 
residents, their guardians or their chosen representatives upon 
reasonable request to the administrator or other desig'!lated staff 
person. 

Subd. 5. [COURTEOUS TREATMENT.] Patients and res
idents have the right to be treated 'with courtesy and respect 
for their individuality by employees of or persons providing 
service in a health care facility. 

Subd. 6. [APPROPRIATE HEALTH CARE.] Patients 
and residents shall have the ri,qht to appropriate medical and 
personal care based on individual needs. Appropriate care for 
residents means care designed to enable residents to achieve 
their highest level of physical and mental functioning. This 
right is limited where the serviee is not reimbursable by public 
or private resources. 

Subd. 7. [PHYSICIAN'S IDENTITY.] Patients and resi
dents shall have or be given, in writing, the name, business 
address, telephone number, and specialty, if any, of the physician 
responsible for coordination of their care. In cases where it 
is medically inadvisable, as documented by the attending phy
sician in a patient's or resident's care record, the information 
shall be given to the patient's or resident's guardian or other 
pm'son designated by the patient or resident as his or her 
representative. 
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Subd. 8. [RELATIONSHIP WITH OTHER HEALTH SER
VICES.] Patients and residents who receive services from an 
outside provider are entiUed, upon request, to be told the identity 
of the provider. Residents shall be informed, in writing, of any 
health care services which are provided to those residents by 
individuals, corporations, or organizations other than their 
facility. Information shall include the name of the outside pro
vider, the address, and a description of the service which may 
be rendered. In cases where it is medically inadvisable, as 
documented by the attending physician in a patient's or resi
dent's care record, the information shall be given to the patient's 
or resident's guardian or other person designated by the patient 
or resident as his or her representative. 

Subd.9. [INFORMATION ABOUT TREATMENT.] Pa
tients and residents shall be givet:' by their physicians complete 
and current information concerning their diagnosis, treatment, 
alternatives, risks, and prognosis as required by the physician's 
legal duty to disclose. This information shall be in terms and 
language the patients or residents can reasonably be expected 
to understand. Patient" and residents may be accompanied by 
a family member or other chosen representative. This informa
tion shall include the likely medical or major psychological re
sults of the treatment and its alternatives. In cases where it is 
medically inadvisable, as documented by the attending physician 
in a patient's or resident's medical record, the information shall 
be given to the patient's or resident's guardian or other person 
designated boy the patient or resident as his or her representative. 
Individuals have the right to refuse this information. 

Subd. 10. fPARTICIPATION IN PLANNING TREAT
MENT.] Patients and residents shall have the right to par
ticipate in the planning of their health care. This right includes 
the opportunity to discus .• treatment and alternatives with in
dividual caregivers, the opportunity to request and participate 
in formal care conferences, and the right to include a family 
member or other chosen representative. In the event that the 
patient or resident cannot be present, a family member or othe?' 
representative chosen by the patient or resident may be included 
in such conferences. 

Subd. 11. [CONTINUITY OF CARE.] Patients and resi
dents shall have the right to be caTed for with reasonable reg
ularity and continuity of staff assignment as far as facility 
policy allows. 

Subd. 12. [RIGHT TO REFUSE CARE.] Competent pa
tients and ,'esidents shall have the right to refuse treatment 
based on the inf O1'mation required in subdivision 9. Residents 
who refuse treatment, medication, or dietary restrictions shall 
be inf01'med of the likely medical or major psychological results 
of the refusal, with documentation in the individual medical 
record, In cases where a patient or resident is incapable of 
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understanding the circumstances but has not been adjudicated 
incompetent, or when legal requirements limit the right to re
fuse treatment, the conditions and circumstances shall be fully 
documented by the attending physician in the patient's or resi
dent's medical record. 

Subd. 13. [EXPERIMENTAL RESEARCH.] Written, in
formed consent must be obtained prior to a patient's or resi
dent's participation in experimental research. Patients and resi
dents have the right to refuse participation. Both consent and 
refusal shall be documented in the individual care record. 

Subd. 14. [FREEDOM FROM ABUSE.] Patients and res
idents shall be free from mental and physical abuse as defined 
in the Vulnerable Adults Protection Act. "Abuse" means any act 
which constitutes assault, sexual exploitation, or criminal sexual 
conduct as described in section 626.557, subdivision 2d, or the 
intentional and nontherapeutic infliction of physical pain or 
injury, or any persistent course of conduct intended to produce 
mental or emotional distress. Every patient and resident shall 
also be free from nonther-apeutic chemical and physical re
straints, except in fully documented emergencies, or as autho
rized in writing after examination by a patient's or resident's 
physician for a specified and limited period of time, and only 
when necessary to protect the resident from self-injury or in
jury to others. 

Subd. 15. [TREATMENT PRIVACY.] Patients and resi
dents shall have the right to respectfulness and privacy as it 
relates to their medical and personal care program. Case dis
cussion, consultation, examination, and treatment are confiden
tial and shall be conducted discreetly. Privacy shall be respected 
during toileting, bathing, and other activities of personal hy
giene, except as needed for patient or resident safety or assis

. tance. 

SUbd. 16. [CONFIDENTIALITY OF RECORDS.] Pa
tients and residents shaU be assured confidential treatment of 
their personal and medical records, and may approve or refuse 
their release to any individual outside the facility. Residents 
shall be notified when personal records are requested by any 
individual outside the facility and may select someone to accom
pany them when the records or information are the subject of 
a personal interview. Copies of records and written information 
from the records shall be made available in accordance with this 
subdivision and section 144.335. This right does not apply to 
complaint investigations and inspections by the department of 
health, where required by third party payment contracts, or 
where otherwise provided by law. 

SUbd. 17. [DISCLOSURE OF SERVICES A V AILABLE.J 
Patients and residents shall be informed, prior to or at the time 
of admission and during their· stay, of services which are in-
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eluded in the facility's basic per diem or daily room rate and 
that other services are available at additional charges. Facilities 
shall make every effort to assist patients and residents in ob
taining infonnaiion 1'egal'ding whether the 'medicare or l1wdical 
assistance program will pay for any or all of the aforetnentioned 
services. 

Subd. 18. [RESPONSIVE SERVICE.] Patients and resi
dents shall have the right to a prompt and reasonable response 
to their questions and requests. 

SUbd. 19. [PERSONAL PRIVACY.] Patients and resi
dents shall have the right to every consideration of their pr'ivacy, 
individuality, and cultural identity as related to their social, re
ligious, anA psychologicaI1vell-being. Facility staff shall respect 
the privacy of a Tesident's room by knocking on the door and 
seeking consent before entering, except in an emergency or 
where clearly inadvisable. 

SUbd. 20. [GRIEVANCES.] Patients and residents shall 
be enconra,ged and assisted, throughout their stay in a facilitll, 
to understand and exercise the'ir rights as paNents, residents, 
and citizens. Patients and residents may voice grieva,nces and 
recommend changes in policies and services to facility staff and 
others of their choice, free from restraint, interference. coercion, 
discrimination, or reprisal, including threat of discharge. Notice 
of the facility's grievance procedure, as well as addresses and 
telephone nnmbers for the office of health facility complaints 
and. the area nnrsing home ombudsman pursuant to the Older 
A merica'lls Act, section 307 (a) (12) shall be posted in a conspicu
o'us 1)la.ce. 

Subd. 21. [COMMUNICATION PRIVACY.] Patients and 
residents may associate and communicate privately with per
sons of their choice and enter and, except as provided by the 
Minnesota Commitment Act, leave the facility as they choose. 
Patients and residents shall have access, at their expense, to 
writing instrv,ments, stationery, and postage. Personal mail shall 
be sent withont interference and recei"ed ,,,wpened unless medi
cally or programmatically contraindIcated and documented by 
the physician in the medical record. There shall be access to a 
telephone where patients and "Midents can make and receive 
calls as well as 8peak privately. Facilities 11!hich are unable to 
provide a private area shall make reasonable arrangements to 
accommodate the prh)acy of patients' or residents' calls. This 
right is limited whe"e medically inadvisable. aB documented by 
the attending physic~'an ,in a paticrlt's or resident's ca1'e 1'ec01'(1. 
Where programmatically limited by a facility abuse prevention 
pla.n pU1'suant to spct{on 626.557, Bubdi'visffJn 1.4. clau.'w 2, this 
right shall also be l'imited accordingly. 

Snbd. 22. [PERSONAL PROPERTY.] Patients and resi
dents may retain and use their personal clothing and possessions 
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as space permits, unless to do so would infringe upon rights of 
other patients or residents, and unless medically or program,"
matically contraindicated for documented medical, safety, or 
programmatic reasons. The facility must either maintain a cen
trallocked depository or provide individual locked storage areas 
in which residents may store their valuables for safekeeping. 
The facility may, but is not required to, provide compensation 
for or replacement of lost or stolen items. 

Subd. 23. [SERVICES FOR THE FACILITY.] Patientlf 
,'and residents shall not perform labor or services for the facility 
unless those activities are included for therapeutic purposes and 
appropriately goaH-elated in their individual medical record. ' 

Subd. 24. [CHOICE OF SUPPLIER.] A resident may pur
chase or rent goods or sm'vices not included in the per diem rate 
from a supplier of his or her choice unless otherwise provided 
by law. The supplier shall ensure that .these purchases are sUf
ficient to meet the medical or treatment needs of the resident, 

Subd. 25. [FINANCIAL AFFAIRS.] Competent residents 
may manage their personal financial affairs, or shall be given at 
least a quarterly accounting of financial h'ansactions on their 
behalf if they delegate this responsibility in accordance with the 
laws of Min'f}esota to the facility for' any period of time. 

Subd. 26. [RIGHT TO ASSOCIATE.] Residents may meet 
with visitors and participate in activities, of commercial,. re
ligious, political, as defined in section 203B.11 and community 
groups ~cithout interference at their discretion if the activities 
do not infringe on the right to privacy of other residents or are 
not programmatically cont.-aindicated. '['his includes the right 
to join u'ith other individuals within and outside the faeility to 
worle for imp7'o?)ements in long-term care. ' 

Subd. 27. [ADVISORY COUNCILS.] Residents and their 
families shall have the right .to Q1'ganize, maintain, and par, 
ticipate in resident advisory and family councils. Each facility 
shall provide assistance and space for meetings. Council meetings 
shall be afforded privacy, with staff Or visitors attending only 
upon the council's invitation. A staff person shall be designated 
the responsibility of providing this assistance and responding 
to written requests which result from council meetings. Resi
dent and family councils shall be encouraged to malee recom
mendations regarding facility policies. 

Subd. 28. [MARRIED RESIDENTS.] Residents, if mar
ried, shall be assured privacy for visits by their spouses and, if 
both spouses are residents of the facility, they shall be permitted 
to share a room, unless medically contraindicated and docu
mented by thei1' physicians in the medical recOl'ds. 
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Subd. 29. [TRANSFERS AND DISCHARGES.] Residents 
shall not be arbitrarily transferred or discharged. Residents 
mnst be notified, in writing, of the proposed discharge or trans
fer and its justification no later than 30 days before discharge 
from the facility and seven days l;Jefore transfer to another room 
within the facility. This notice shall include the resident's right 
to contest the proposed action, with the address and telephone 
number of the area nursing home omb.udsman pursuant to the 
Older Americans Act, section 307(a) (12). The resident, informed 
of this right, may choose to relocate before the notice period ends. 
The notice period may be shortened in situations outside the fa
cility's control, such as a determination by utilization review, 
the accommodation of newly-admitted residents, a change in the 
resident's medical or treatment program, the resident's own or 
another resident's welfare, or nonpayment for stay unless pro
hibited by the public program or programs paying for the resi
dent's care, as documented in the medical record. Facilities' shall 
make a reasonable effort to accommodate new residents without 
disrupting room assignments. 

Sec. 2. Minnesata Statutes 1982, sectian 144.652, is amended 
to read. 

144.652 [(POLICY STATEMENT) BILL OF RIGHTS NO
TICE TO PAT1ENT OR RESIDENT; VIOLATION.] 

Subdivisian 1. [DISTRIBUTION; POSTING.] (THE POL
ICY STATEMENT CONTAINED IN) Except as provided be
low, sectian 144.651 shall be pasted conspicuously in a public 
place in all facilities licensed under the pravisions of sections 
144.50 to 144.58, or 144A.02 (OR ANY LAW PROVIDING FOR 
THE LICENSURE OF NURSING HOMES). Copies of the 
(POLICY STATEMENT) law shall be furnished the patient or 
resident and the patient or resident's guardian or conservator 
upon admittance to the facility. Facilities providing services' to 
patients may delete section 144.651, subdivisions 24 to 29, and 
those portions of other subdivisions that apply only to residents, 
from copies posted or distributed to patients with appropriate 
notation that residents have additional rights undC1' law. The 
policy statement shall include the address and telephane number 
of the baard of medical examiners and/ .or the name and phane 
number of the persan within the facility ta wham inquiries about 
th.e medical care received may be directed. The notice shall in
clude a brief statement describing haw ta file a camplaint with 
the (NURSING HOME . COMPLAINT TEAM OF THE 
HEALTH DEPARTMENT OR ANY DIVISION OR AGENCY 
OF STATE GOVERNMENT WHICH SUCCEEDS IT) office 
of health facility complaints established pursuant to section 
144A.52 concerning a violation of sectian 144.651 or any other 
state statute .or rule. This notice shall include the address and 
phone number of the office of health facility complaints. 
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Subd. 2. [CORRECTION ORDER; EMERGENCIES.] A 
substantial violation of the rights of any patient or resident as 
defined in section 144.651, shaIl be grounds for issuance of a cor
rection order pursuant to section 144.653 or 144A.I0. The is
suance or nonissuance of a correction order shall not preclude, 
diminish, enlarge, or otherwise alter private action by or on be
half of a patient or resident to enforce any unreaonsable viola
tion of his rights. Compliance with the provisions of section 141,.-
651 shall not be required whenever emergency conditions, as 
documented by the attending physician in a patient' g medical 
record or a resident's care record, indicate immediate medical 
treatment, includ,ng but not limited to sUl'gical procedures, is 
necessary and it is impossible or impractical to comply with the 
provisions of section 141,.651 because delay would endanger the 
patient's or resident's life, health, or safety. 

Sec. 3. Minnesota Statutes 1982, section 145.93, subdivision 
3, is amended to read: 

Subd.3. [GRANT AWARD; DESIGNATION; PAYMENTS 
UNDER GRANT.] (EACH) Every odd-numbered year the 
commissioner shall give reasonable public notice of the avail
ability of (MONEYS) money appropriated (PURSUANT TO 
LAWS 1980, CHAPTER 577, SECTION 2) or otherwise avail
able for the purposes of this section. After consulting with the 
advisory council, the commissioner shall select as grantee a 
nonprofit corporation or unit of government which applies for 
the moneys and best fulfills the criteria specified in subdivision 
4. The grantee selected shall be designated the Minnesota poison 
information center. (MONEYS) Money appropriated (UNDER 
LAWS 1980, CHAPTER 577, SECTION 2) 01· otherwise avail
able for the purposes of this section shall be paid to the grantee 
quarterly beginning on July I." . 

Delete the title and insert: 

"A bill for an act relating to health care facilities; clarifying 
tbe rights and responsibilities of patients and residents; amend
ing Minnesota Statutes 1982, sections 144.651; 144.652; and 
145.93, subdivision 3." 

We request adoption of this report and rel'assage of the hill. 

House Conferees: KAREN CLARK, TONY ONNEN and LEE 
GREENFIELD. 

Senate Conferees: LINDA BERGLIN, NANCY BRATAAS and 
MARILYN M. LANTRY. 

Clark, K., moved that the report of the Conference Committee 
on H. F. No. 365 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 
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H. F. No. 365, A bill for an act relating to health care facili
ties; clarifying the rights and responsibilities of patients and 
residents; amending Minnesota Statutes 1982, sections 144.651; 
and 144.652. 

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 114 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson, G. 

_Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Blatz 
Brandt 
Bri.ilkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
El;of! 

Ellingson 
Erjckson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Greenfield 
C-ruencs 
Gustafson 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
Hoffman 
Hoh 
1acobs 
Jennings 
Jensen 
lohnson 
Kalis 
Kelly 
Knickerbocker 

Knuth 
Kostohryz 
Krueger 
Larsen 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
Metzen 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen 
OmanD 
Onnen 

Osthoff 
Otis 
Pauly 
Piepho 
Piper 
Price 
Quinn 
Quist 
Redalen 
Rice 
Riveness 
Rodosovich 
Rodriguez, F. 
SL Onge 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Shennan 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Sviggum 
S",:,anson" 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenlra 
Waltman 
Welch 
Welker 
VI elle 
Wenzel 
Wynia 
Speaker Sieben 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

SPECIAL ORDERS 

S. F. No. 1189 was reported to the House. 

Skoglund and Heinitz moved to amend S. F. No. 1189, the 
second engrossment, as follows: 

Page 3, line 5, after "agency" insert" " provided, that no em
ployment agency or search firm may offer both services at the 
same location." 

Page 3, after line 22, insert: 

"Sec. 4. Minnesota Statntes 1982, section 184.22, is amended 
by adding a subdivision to read: 

Subd.5. [FEE PAYMENT PROHIBITED.] No employer 
may require any job candidate placed with the employer by a 
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search firm to pay, directly or indirectly, all or part of the 
search firm's fee." 

Renumber succeeding sections 

Page 4, after line 21, insert: 

"Sec. 7. Minnesota Statutes 1982, section 184.37, is amended 
to read: 

184.37 [CONTRACTS WITH -APPLICANTS FOR EM
PLOYMENT.] 

Subdivision 1. [EMPLOYMENT AGENTS.] Every em
ployment agent shall contract, in writing, with every applicant 
for employment for services to be rendered to the applicant 
by the employment agent, which contract shaH contain the date, 
the name and address of the employment agency, the name of the 
employment agent, the service charge to be made to the appli
cant, and the time and method of payments, and, on either the 
face or back of the contract, shall appear the definition of 
"accept," "method of payment," "temporary position," and 
"charge for permanent position which proves to be temporary." 

Subd. 2. [SEARCH FIRMS.] Every search firm must give 
to each fob candidate a written agreement confirming that the 
candidate will in no instance become liable in whole or in part 
to pay a fee of any kind, directly or indirectly, on account of 
any service performed by the search firm. The agreement must 
be signed by both parties and a copy of it must be kept on file by 
the search firm for at least one year. 

Sec. 8. Minnesota Statutes 1982, section 184.38, subdivision 
6, is amended to read: 

Subd. 6. (a) No employment agent or search firm shall send 
out any applicant for employment without having obtained a job 
order, and if no employment of the kind applied for existed at 
the place to which the applicant was directed, the employment 
agent or search firm shall refund to the applicant, within 48 
hours of demand, any sums paid by the applicant for transpor
tation in going to and returning from the place. 

(b) Nothing in this chapter shall be construed to prevent 
an employment agent or search firm from directing an applicant 
to an employer where the employer has previously requested that 
he be accorded interviews with applicants of certain types and 
qualifications, even though no actual vacancy existed in the 
employer's organization at the time the applicant was so di
rected; nor shall it prevent the employment agent or search firm 
from attempting to sen the services of an applicant to the em
ployer even though no ord.er has been placed with the employment 
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agent or search firm; provided, that prior to scheduling an inter
view with an employer, when no opening currently exists with 
that employer, the applicant is clearly informed that no opening 
exists at that time. 

Sec. 9. Minnesota Statutes 1982, section 184.38, subdivision 
8, is amended to read: 

Subd. 8. No employment agent or search firm shall knQw
ingly cause to be printed or published a false or fraudulent 
notice or advertisement for help or for obtaining work or em
ployment. For purposes of this subdivision the phrase "false or 
fraudulent notice or advertisement" shall include the following: 

(a) The advertisement of any job for which there is no bona 
fide oral or written job order and completed job order form in 
existence at· the time the advertisement is placed; 

, (b) The inclusion in any advertisement of any information 
concerning the identity, availability, features, or requirements 
of any advertised job when such information is not substantiated 
by, and included in, the supporting job order form ; 

(c) The advertisement of any job opening of the type de
scribed in subdivision 6, clause (b); 

(d) The advertisement of any job without the inclusion in 
the advertisement of the "job order number" required in sub
division 18; 

(e) If an applicant appears at any agency or search firm in 
response to the advertisement of a particular job, the failure to 
attempt placement of the applicant in the advertised job; pro
vided however, that the agency or search firm may refuse to at
tempt such placement if the reason (s) for the refusal are clearly 
and truthfully disclosed to the applicant either orally or in writ
ing. 

Sec. 10. Minnesota Statutes 1982, section 184.38, subdivision 
9, is amended to read: 

Subd. 9. No employment agent or search firm shall place or 
assist in placing any person in unlawful employment. 

Sec. 11. Minnesota Statutes 1982, section 184.38, subdivision 
10, is amended to read: 

Subd. 10. No employment agent or search firm shall fail to 
state in any advertisement, proposal, or contract· for employ
ment, that there is a strike or lockout at the place of proposed ' 
employment, if (HE) the agent or firm has knowledge that such 
condition exists. 
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Sec. 12. Minnesota Statutes 1982, section 184.38, subdivision 
11, is amended to read: 

Subd. 11. Any (PERSON, FIRM, OR CORPORATION) em
ployment agency, search firm, or employee of an employment 
agency or search firm who shall split, divide, or share. directly 
or indirectly, any fee, charge, or compensation received from any 
employee with any employer, or person in any way connected 
with the business thereof, or who splits, divides Or shares, di
rectly or indirectly, any fec, charge, or compensation received 
from any employer, shall be punished by.a fine of not less than 
$100, and not more than $1,000, or on failure to pay such fine 
by imprisonment for a period not to exceed one year, or both, at 
the discretion of the court. 

Sec. 13. Minnesota Statutes 1982, section 184.38, subdivision 
17, is amended to read: 

Subd. 17. Except for applicant information given in the 
course of normal agency or firm operations, no employment 
agent or search firm shaH voluntarily sell, give, or otherwise 
transfer any files, records, or other information relating to his 
employment agency or search firm applicants and employers to 
any person other than a licensed employment agent or reqistered 
search firm 01' a person who agrees to obtain an employment 
agency license or register as a search firm. Every employment 
agent or search firm who ceases to enga.ge in the business of or 
act as an employment agent Or search finn shall notify the de
partment of such fact within 30 days thereof, and shall advise 
the department as to the disposition of all files and other records 
relating to his employment agency Or search firm business. 

Sec. 14. Minnesot.a Statutes 1982, section 184.38, subdivision 
18, is amended to read: 

Subd. 18. Every job order communicated to an· agency. or 
search firm shall be recorded by the agency or search firm on a 
job order form which form shall contain specific information as 
prescribed by the department. A job order form shall be filled 
out for each job order prior to anv attempt to advertise the job 
opening or to place persons in said job. Such forms shall each 
be assigned a separate number and shall be maintained by the 
agency or search firm for a period of one year. 

Sec. 15. Minnesota Statutes 1982, section 184.38, subdivi
sion 19, is amended to read: 

Subd. 19. No person shall be required to pay a fee to an 
employment agency or search fi"m for a position, whether tempo
rary or permanent, if the applicant withdraws acceptance of 
(A) the position (WITHIN THREE DAYS, EXCLUDING SAT
URDAY SUNDAY AND LEGAL HOLIDAYS. OF SIGNING 
AN ACCEPTANCE FORM AND NOTIFIES THE AGENCY 
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IN WRITING OF THE WITHDRAWAL, PROVIDED THAT 
THE APPLICANT DID NOT ACTUALLY START THE JOB. 
THE THREE DAY WITHDRAWAL PERIOD APPLIES RE
GARDLESS OF WHO IS TO PAY THE FEE TO THE EM
PLOYMENT AGENCY). 

Sec. 16. Minnesota Statutes 1982, section 184.38, is amended 
by adding a subdivision to read: 

Subd. 20. No employment agent or search firm shall know
ingly misrepresent to any employer the educational background, 
skills or qualifications of any job candidate; or knowingly mis
represent to a job candidate the responsibilities, salary or other 
features of any position of employment." 

Renumber the remaining section 

Page 4, line 30, after "the" insert "applicable" 

Page 4, line 30, delete "section 184.22," and insert "this 
chapter" 

Page 4, line 31, delete "subdivision 2" 

Page 5, line 1, after "184.22" insert ", or who engages in the 
business of or acts as a search firm without first filing the 
registration required under section 184.22, subdivision 3," 

Page 5, line 1, strike "or" and after "counselor" insert ", or 
search firm" 

Page 5, line 2, after "the" insert "applicable" 

Page 5, line 3, strike "or" and after "counselor" insert ", or 
search firm" 

Page 5, line 5, after "agency" insert "or search firm" 

Page 5, line 5, after "license" insert "or registration" 

Page 5, line 6, strike "or" and after "counselor" insert ",or 
search firm" 

Amend the title as follows: 

Page 1, line 6,. after the semicolon insert "prohihiting certain 
practices; requiring certain practices;" 

Page 1, line 8, after "1;" insert "184.37, hy adding a subdivi
sion; 184.38, suhdivisions 6, 8, 9, la, 11, 17, 18, 19, and by adding 
a subdivision;" , 
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A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 72 yeas and 43 nays as follows:. 

Those who voted in the affirmative were: 

Beard . FjosIien Krueger Price Sparby 
Bergstrom Graha Kvam Quist Stadum 
Bishop Greenfield Larsen Redalen Staten 
Blatz Gruenes Levi Reif Swanson 
Brandl GULknecht Mann Riveness Tomlinson 
Brinkman Halberg McKasy "Rodosovich Tunheim 
Burger Haukoos Metzen Rodrigu~C. Uphos 
Carhon.L. Heinitz Munger Rodriguez, F. Vanasek 
Oark,J. Hoffman Nels.on, D. Rose Waltman 
Clark, K. Jensen Nelson, K. Schoenfeld Welch 
Cohen. Johnson Norton Schreiber Welle 
Coleman Kelly Olsen Seaberg Wynia 
E1lingson "Knickerbocker Onnen Segal 
Erickson Knuth Osthoff Simoneau 
Evans Kostohryz Piper Skoglund 

Those who voted in the negative were: 

_.\nd~rson. G. Findlay Marsh Piepho Thiede 
Battaglia Forsyth!;! McDonald Quinn Valan 
Begich Gustafson Mione Rice Valento 
Carlson,D. Heap Murphy St. Onge Vellenga 
Dempsey Himle O'Connor Schafer Welker 
DcnOnden Hoberg Ogren Scheid Wenzel 
Di:nler Jacobs Omann SheiIDan Speaker Siebcn 
Eken Jennings Otis Solberg 
Elioff Ludeman Pauly Sviggum 

The motion prevailed and the amendment was adopted. 

S. F . No. 1189, A bill for an act relating to employment ; ex
empting search firms from employment agency licensing; sub
jecting certain search firms to fee and bond requirements; requir
ing certain statements, fees, and bonds to be submitted at the 
time a search firm is established; amending Minnesota Statutes 
1982, sections 184.22, subdivision 2; and by adding subdivisions; 
184.29; 184.30, subdivision 1; and 184.41. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. B. 
Anderson. G. 
Battaglia 
Beard 
Begich 

Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 

Brinkman 
Burger 
Carlson. D. 
Carlson, L. 
Clark. J. 

Oark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 

DenOuden 
Dimler 
Eken 
Eliolf 
Ellingson 
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Erickson Jensen Munger Rice Stadum 
Evans Johnson Murphy Riveness Staten 
Findlay Kahn Nelson.D. Rodosovich Sviggwn 
Fjoslien Kelly Nelson. K. Rodriguez, C. Swanson 
Forsythe Knickerbocker Norton Rodriguez. F. Thiede 
Greenfield Knuth O'Connor Rose Tunheim 
Gruenes Kostohryz Ogren St.Ooge Up_hus 
Gustafson Krueger Olsen Schafer Valento 
Gutknecht Kvam OmanD Scheid Vanasek 
Halberg Larsen Onnen Schoenfeld Vellenga 
Haukoos Levi Osthoff Schreiber Voss 
Heap Long Otis Seaberg Waltman 
Heinitz Ludeman Pauly Segal Welch 
Himle Mann Piepho Shaver Welker 
Hoberg Marsh Piper Shennan Welle 
Hoffman McDonald Price Simoneau Wenzel 
Hokr McKasy Quinn Skoglund Wynia 
Jacobs Metzen Quist Solberg Speaker Sieben 
Jennings Mione Redalen Sparby 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 547 was reported to the House. 

Vanasek moved that H. F. No. 547 be continued on Special 
Orders for one day. The mQtion prevailed. 

S. F. No. 1146 was reported to the House. 

Bishop moved to amend S. F. No. 1146, as follows: 

Page 3, after line 27, insert: 

"Sec. 5. [CORRECTION TO THE TERMINOLOGY RE
PLACING "ILLEGITIMATE" AND SIMILAR PHRASES.] 

SubdivisiQn 1. Laws 1983, chapter 7,section 1, is amended 
to read: 

Subd. 6. [PARENT.] "Parent" means (a) one of the 
pupil's parents, or (b) in the case of divorce or legal separation, 
or if the child's mQther wru; not married to the child's father 
when the child was conceived (AND) nor when the child was 
born, the custodial parent. . 

Subd. 2. Laws 1983, chapter 7, section 2, is amended to read: 

Subd. 2. [INFORMATION ABOUT CERTAIN BIRTHS.] 
Disclosure of information pertaining to the birth of a child to 
a woman who was not married to the child's father when the 
child was conceived (AND) nor when the child was born or in
formation from which it can be ascertained, shall be made only 
to the guardian of the person, the person to whom the record per
tains when the person is 18 years of age or older, a parent of the 
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person born to a mother who was not married to the child's father 
when the child was conceived (AND) nor when the child was 
born as provided by section 144.218, subdivision I, or upon order 
of a court. of competent jurisdiction. The birth and death records 
of the commissioner of health shall be open to inspection by the 
commissioner of public welfare and it shall not be necessary for 
him to obtain an order of the court in order to inspect records 
or to secure certified copies of them. 

SUbd. 3. Laws 1983, chapter 7, section 3, is amended to read: 

Subd. 2. [SPECIFIC POWERS.] Subject to the provisions 
of section 2,41.021, subdivision 2, the commissioner of public wel
fare shall: 

(1) Administer and supervise all forms of public assistance 
provided for by state law and other welfare activities or services 
as are vested in the commissioner. 

(2) Administer and supervise all child welfare activities; 
promote the enforcement of laws protecting handicapped, depen
dent, neglected and delinquent children, and children born to 
mothers who were not married to the children's fathers at the 
times of the conception (AND) nor nt the births of the children; 
license and supervise child-caring and child-placing agencies and 
institutions; supervise the care of children in boarding and foster 
homes orin private institutions; and generally perform all func
tions relating to the field of child welfare now vested in the state 
board of control. 

(3) Administer and supervise all non-institutional service 
to handicapped persons. The commissioner may provide and con
tract for the care and treatment of qualified indigent children 
in facilities other than those located and available at state hospi
tals when it is not feasible to provide the service in state hospi
tals. 

(4) Assist and actively cooperate with other departments, 
agencies and institutions, local, state, and federal, by performing 
services in conformity with the purposes of Laws 1939, Chapter 
431. 

(5) Act as the agent of and cooperate with the federal gov
ernment in matters of mutual concern relative to and in con
formity with the provisions of Laws 1939, Chapter 431, including 
the administration of any federal funds granted to the state to 
aid in the performance of any functions of the commissioner as 
specified in Laws 1939, Chapter 431, and including the prom
Ulgation of rules making uniformly available medical care ben
efits to all recipients of public assistance, at such times as 
the federal government increases its participation in assistance 
expenditures for medical care to recipients of public assistance, 



3892 JOURNAL OF THE HOUSE [53rd Day 

the cost thereof to be borne in the same proportion as are grants 
of aid to said recipients. 

(6) Establish and maintain any administrative units rea
sonably necessary for the performance of administrative func
tions common to all divisions of the department. 

(7) Administer and supervise any additional welfare ac
tivities and services as are vested by law in the state department. 

(8) The commissioner is designated as guardian of both the 
estate and the person of all the wards of the state of Minnesota, 
whether by operation of law or by an order of court, without 
any further act or proceeding whatever, except as to persons 
committed as mentally retarded or epileptic. 

(9) Act as coordinating referral and informational center 
on requests for service for newly arrived immigrants coming to 
Minnesota. 

(10) The specific enumeration of powers and duties as here
inabove set forth shall in no way be construed to be a limitation 
upon the general transfer of powers herein contained. 

(11) Establish county, regional, or state-wide schedules of 
maximum fees and charges which may be paid by local agencies 
for medical, dental, surgical, hospital, nursing and nursing home 
care and medicine and medical supplies under all programs of 
medical care provided by the state and for congregate living 
care under the income maintenance programs. 

(12) Have the authority to conduct and administer experi
mental projects to test methods and procedures of administer
ing assistance and services to recipients or potential recipients 
of public welfare. To carry out such experimental projects, it is 
further provided that the commissioner of public welfare is 
authorized to waive the enforcement of existing specific statu
tory program requirements, regulations, and standards in one or 
more counties. The order establishing the waiver shall provide 
alternative methods and procedures of administration, shall not 
be in conflict with the basic purposes, coverage, or benefits 
provided by law, and in no event .shall the duration of a project 
exceed two years. It is further provided that no order establish
ing an experimental project as authorbed by the provisions of 
this section shall become effective until the following conditions 
have been met: 

(a) The proposed comprehensive plan including estimated 
project costs and the proposed order establishing the waiver 
shall be filed with the secretary of the senate and chief clerk 
of the house of representatives at least 60 days prior to its 
effective date. 



531'd Day] FRIDAY, JlL4.Y 13, 1983 3893 

(b) The secretary of health, education, and welfare of the 
United States has agreed, for the same project, to waive state 
plan requirements relative to state-wide uniformity. 

(c) A comprehensive plan, including estimated project costs, 
shall be approved by the legislative advisory commission and 
filed with the commissioner of administration. 

(13) In accordance with federal requirements establish pro
cedures to be followed by local welfare boards in creating Citizen 
advisory committees, including procedures for selection of com
mittee members. 

(14) Promulgate, by rule, standards of administration to be 
applied by local welfare boards administering state and county 
financed programs of medical assistance pursuant to chapter 
256B, general relief medical care pursuant to section 256D.02, 
subdivision 4 and medical, hospital, and surgical care for persons 
eligible for general assistance pursuant to chapter 256D, or for 
indigent persons whose costs of hospitalization are paid pur
suant to sections 261.21 to 261.232. The rules shall specify a uni
form standard of performance and a' tolerated error rate, but 
shall not specify the minimum number of personnel to be em
ployed by a local agency if the agency operates at the specified 
standard of performance or at or below the tolerated error rate. 
The commissioner may deduct from the earned administrative 
reimbursements of a county a penalty for the county's failure to 
comply with the standards of administration. The penalty shall 
be fixed by the commissioner as a percentage of the overexpendi
ture caused by improper administration, beyond an initial toler
ated amount of overexpenditure. In the event that fiscal sanc
tions are imposed by the federal government because of improper 
administration of the programs, one half of the amount of the 
sanctions attributable to local agency performance shall be 
deducted from· administrative reimbursement otherwise due the 
county. 

Subd. 4. Laws 1983, chapter 7, section 4, is amended to read: 

256.88 [SOCIAL WELFARE FUND ESTABLISHED.l 

Except as otherwise expressly provided, all moneys and funds 
held by the commissioner of public welfare and the county wel
fare boards of the several counties in trust or for the benefit of 
handicapped, dependent, neglected, and delinquent ,children, chil
dren born to mothers who were not married to the children's 
fathers at the times of the conception (AND) nor at the births 
of the children, persons determined to be mentally retarded, 
mentally ill or chemically dependent, or other wards or bene
ficiaries, under any law, shall be kept in a single fund to be 
known as the "social welfare fund" which shall be deposited at 
interest, held, or disbursed as provided in sections 256.89 to 
256.92. 
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Subd. 5. Laws 1983, chapter 7, section 5, is amended to read: 

256.91 [PURPOSES.] 

From that part of the social welfare fund held in the state 
treasury subject to disbursement as provided in section 256.90 
the commissioner of public welfare at any time may payout such 
amounts as he deems proper for the support,maintenance, or 
other legal benefit of any of the handicapped, dependent, ne
glected, and delinquent children, children born to mothers who 
were not married to the children's fathers at the times of the 
conception (AND) nor at the births of the children, persons 
found to be mentally retarded, chemically dependent or mentally 
ill, or other wards or persons entitled thereto, not exceeding in 
the aggregate to Or for any person the principal amount previ
ously received for the benefit of the person, together with the 
increase in it from an equitable apportionment of interest real
ized from the social welfare fund. 

When any such person dies or is finally discharged from the 
guardianship, care, custody, and control of the commissioner of 
public welfare, the amount then remaining subject to use for the 
benefit of the person shall be paid as soon as may be from the 
social welfare fund to the persons thereto entitled by law. 

Subd. 6. Laws 1983, chapter 7, section 6, is amended to read: 

Subdivision 1. [LIMITATIONS.] In any case where the 
guardianship of the person of any handicapped, dependent, ne
glected or delinquent child, or a child born to a mother who 
was not married to the child's father when the child was con
ceived (AND) nor when the child was born, has been committed 
to the commissioner of public welfare, and in any case where the 
guardianship or conservatorship of the person of any mentally 
retarded or epileptic person has been committed to the commis
sioner of public welfare, the probate court having jurisdiction of 
the estate may on such notice as the court may direct, authorize 
the commissioner to take possession of the personal property in 
the estate, liquidate it, and hold the proceeds in trust for the 
ward, to be invested, expended and accounted for as provided by 
sections 256.88 to 256.92. 

Subd. 7. Laws 1983, chapter 7, section 7, is amended to read: 

Subdivision 1. [ACKNOWLEDGMENT BY PARENTS.] 
The mother and father of a child born to a mother who was not 
married to the child's father when the child was conceived 
(AND) nor when the child was born may, in a writing signed 
by both of them before a notary public, declare and acknowledge 
under oath that they are the biological parents of the child. The 
declaration may provide that any such child born to the mother 
at any time before or up to ten months after the date of execu-, 
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tion of the declaration is the biological child of the signatories. 
Execution of the declaration shall: 

(a) Have the same consequences as an acknowledgement by 
the signatories of parentage of the child for the purposes of sec
tions 62A.041 and 62C.14, subdivision 5a; 

(b) Be conclusive evidence that the signatories are parents 
of the child for the purposes of sections 176.111 and 197.09 to 
197.11 ; 

(c) Have the same consequences as an acknowledgement by 
the father of paternity of the child for the purposes of sections 
257.57 and 257.66; 

(d) When timely filed with the division of vital statistics of 
the Minnesota department of health as provided in section 
259.261, qualify as an affidavit stating the intention of the signa
tories to retain parental rights as provided in section 259.261 
if it contains the information required by section 259.261 or rules 
promulgated thereunder; 

(e) Have the same consequences as a writing declaring 
paternity of the child for the purposes of section 525.172; and 

(f) Be conclusive evidence that the signatories are parents 
of the child for the purposes of chapter 573. 

Subd. 8. Laws 1983, chapter 7, section 8, is amended to read: 

260.221 [GROUNDS FOR TERMINATION OF PAREN
TAL RIGHTS.] 

The juvenile court may, upon petition, terminate all rights of 
a parent to a child in the following cases: 

(a) With the written consent of a parent who for good cause 
desires to terminate his parental rights; or 

(b j If it finds that one or more of the following conditions 
exist: 

(1) That the parent has abandoned the child; or 

(2) That the parent has substantially, continuously, or re
peatedly refused or neglected to comply with the duties imposed 
upon that parent by the parent and child relationship, including 
but not limited to providing the child with necessary food, cloth
ing, shelter, education, and other care and control necessary for 
the child's physical, mental or emotional health and develop
ment, if the parent is physically and financially able; or 



3896 JOURNAL OF THE HOUSE [53rd Day 

(3) That a parent has been ordered to contribute to the sup
port of the child or financially aid in the child's birth and has 
continuously failed to do so without good cause, This clause shall 
not be construed to state a grounds for termination of parental 
rights of a noncustodial parent if that parent has not been 
orclered to or cannot financially contribute to the support of the 
child or aid in the child's birth; or 

(4) That a parent is palpably unfit to be a party to the parent 
and child relationship because of a consistent pattern of specific 
conduct before the child or of specific conditions directly relat
ing to the parent and child relationship either of which are de
termined by the court to be permanently detrimental to the 
physical or mental health of the child; or 

(5) That following upon a determination of neglect 01' depen
dency, reasonable efforts, under the direction of the court, have 
failed to correct the conditions leading to the determination; or 

(6) That in the case of a child born to a mother who was not 
married to the child's father when the child was conceived 
(AND) nor when the child was born the person is not entitled 
to notice of an adoption hearing under section 259,26 and either 
the person has not filed a notice of his intention to retain 
parental rights under section 259.261 or that the notice has been 
successfully challenged; or 

(7) That, the child is neglected and in foster care. 

Subd, 9. Laws 1983, chapter 7, section 9, is amended to read: 

Subdivision 1, [PUBLIC CHILD WELFARE PROGRAM,] 
a, To assist in carrying out the child protection, delinquency pre
vention and family assistance responsibilities of the state, the 
county welfare board shall administer a program of social ser
vices and financial assistance to be known as the public child wel
fare program. The public child welfare program shall be 
supervised by the commissioner of public welfare and adminis
tered by the county welfare board in accordance with law and 
with rules of the commissioner, 

b, The purpose of the public child welfare program is to as
sure protection for and financial assistance to children who are 
confronted with social, phYSical, or emotional problems requir
ing protection and assistance, These problems include, but are 
not limited to the following: 

(1) Mental, emotional, Or physical handicap; 

(2) Birthof a child to a mother who was not married to the 
child's father when the child was conceived (AND) nor when 
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the child was born, including but not limited to costs of prenatal 
care, confinement and other care necessary for the protection of 
a child born to a mother who was not married to the child's 
father at the time of the child's conception (AND) nor at the 
birth; 

(3) Dependency, neglect; 

(4) Delinquency; 

(5) Abuse or rejection of a child by its parents; 

(6) Absence of a parent or guardian able and willing to pro
vide needed care and supervision; 

(7) Need of parents for assistance with child rearing prob
lems, or in placing the child in foster care. 

c. A county welfare board shall make the services of its pub
lic child welfare program available as required by law, by the 
commissioner, or by the courts and shall cooperate with other 
agencies, public or private, dealing with the problems of children 
and their parents as provided in this subdivision. 

The public child welfare program shall be available in divorce 
cases for investigations of children and home conditions and for 
supervision of children when directed by the court hearing the 
divorce. 

d. A county welfare board may rent, lease, or purchase prop
erty, or in any other way approved by the commissioner, contract 
with individuals or agencies to provide needed facilities for 
foster care of children. It may purchase services or child care 
from duly authorized individuals, agencies or institutions when 
in its judgment the needs of a child or his family can best be met 
in this way. 

Subd. 10. Laws 1983, chapter 7, section 12, is amended to 
read: 

Subdivision 1. [JURISDICTION.] The county court shall 
have concurrent jurisdiction in the following cases: 

(a) Proceedings fo!" the administration of trust estates or 
action~ relating thereto; 

(b) Proceedings for divorce, annulment, and legal separa
tion, and actions related thereto, as prescribed by chapter 518; 

(c) Proceedings under the reciprocal enforcement of support 
act, chapter 518C; 
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(d) Proceedings for adoption and change of name under 
chapter 259; 

(e) Proceedings to quiet title to real estate and real estate 
mortgage foreclosures by actiou; and 

(f) Proceedings for the determination of paternity of and 
establishment and enforcement of child support payments for 
a child born to a mother who was not married to the child's 
father when the child was conceived (AND) nor when the child 
was born. 

Subd. 11. Laws 1983, chapter 7, section 13, is amended to 
read: 

525.172 [CERTAIN CHILDREN AS HEIRS.] 

A child born to a mother who was not married to the child's 
father when the child was conceived (AND) nor when the child 
was boru shall inherit from his mother the same as if the child 
was conceived (AND) a'· born to her while she was married, and 
also from the person who in writing and before a competent wit
ness shall have declared himself to be his father, provided such 
writing or an authenticated copy thereof shall be produced in 
the proceeding in which it is asserted or from the person who 
has been determined to be the father of such child in a paternity 
proceeding before a court of competent jurisdiction; but such 
child shall not inherit from the kindred of the father by right of 
representation. 

Subd. 12. Laws] 983, chapter 7, section 14, is amended to 
read: 

525.173 [HEIRS TO CERTAIN CHILDREN.] 

If any child born to a mother who was not married to the 
child's father when the child was conceived (AND) nor when 
the child was born dies intestate and without spouse or issue who 
inherit under the law, his estate shall descend to his mother, or 
in case of her prior decease to her heirs other than such child. 

Subd. 13. Laws 1983, chapter 7, section 15, is amended to 
read: 

609.37 [DEFINITION.] 

As used in section 609.375, "child" means a child under the 
age of 16 years who is in necessitous circumstances and includes 
a child born to a mother who was not married to the child's 
father when the child was conceived (AND) nOr when the child 
was born if the child's paternity has been duly established." 
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Renumber the remaining section, 

Amend the title as follows: 

Page 1, line 3, after the semi-colon, insert "correcting terms 
used to replace the word illegitimate;" 

Page 1, line 5, after "573.01" illBert "; and Laws 1983, chapter 
7, sections 1,2, 3, 4, 5, 6, 7, 8, 9, 12, 13, 14, and 15" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1146, A bill for an act relating to statutes; conform
ing certain laws to judicial decisions of unconstitutionality; 
amending Minnesota Statutes 1982, sections 65B.51, subdivision 
1; 154.03; 570.02, subdivision 2; and 573.01. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Evans KOiOtohryz Pauly Solberg 
Anderson, G. Findlay Krueger Piepho Sparhy 
Battaglia F josHen Kvam Piper Stadum 
Beard Forsythe Larsen Price Staten 
Begich Graba Levi Quinn Sviggum 
Bergstrom Greenfield Long Quist Swanson 
Berkelman Gmenes Ludeman Redalen Thiede 
Bishop Gustafson !\-Iann Rei! Tomlinson 
Blatz Gutknecht Marsh Rice Tunheim 
Brandl Halberg McDonald Riveness Uphus 
Brinkman Haukoos McEachern RodosoVich Valento 
Burger Heap McKasy Rodriguez, C. Vanasek 
Carlson, L. Heinitz Metzen Rodriguez, F. Vellenga 
Clark, J. Himle Minne Rose Waltman 
Clark, K. Hoffman Munger St.Onge Welch 
Clawson Hokr Murphy Schafer Welker 
Cohen Jacobs Nelson, D. Scheid Welle 
Coleman Jennings I\-elson, K. Schoenfeld Wenzel 
Dempsey Jensen O'Connor Schreiber Wigley 
DenOuden Johnson Ogren Seaberg Wynia 
Dimler Kahn Olsen Segal Speaker Sieben 
Eken Kalis Om ann Shaver 
ElioH Kelly Onnen Shennan 
Ellingson Knickerbocker Osthoff Simoneau 
Erickson Knuth Otis Skoglund 

The bill was passed, as amended, and its title agreed to. 

R. F. No. 722 was reported to the House. 

Jacobs moved that R. F. No. 722 be continued on Special Or
ders for one day. The motion prevailed. 
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H. F. No. 1106, A bill for an act relating to insnrance; correct
ing certain errors; removing certain defidencies and ambigui
ties; correcting certain omissions; expanding certain insurers' 
investment authority; providing standards for application or 
reporting requirements; authorizing the commissioner to adopt 
rules; providing for miscellaneous changes and clarifications; 
amending Minnesota Statutes 1982, sections 60A.11, subdivi
sions 9, 10, 14, 18, 20, 21, 23, and 24; 60A.111, subdivision 2, 
and by adding subdivisions; 61A.28, subdivisions 3, 6, and 12; 
61A.29, subdivision 2; 61A.31, subdivision 3; repealing Minne
sota Statutes 1982; section 60A.111, subdivision 4. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Erickson Krueger Otis Skoglund 
Anderson, C. Evans Kvam Pauly Solberg 
Battaglia Findlay Larsen Piepho Sparby 
Beard Fjoslien Levi Piper Stadum 
Begich Fonvthe Long Price S~aten 
Bergstrom Greenfield Ludeman Ouinn Sviggum 
Berkelman Gruenes Mann Quist Swanson 
Bishop Gustafson Marsh Redalen Thiede 
Blatz Gutknecht McDonald Rei! Tomlinson 
Bnmdl Halberg M~Easllern Rice Tunheim 
Brinkman' 1:-bukoos "McKasy Riveness Uphus 
Burger Htinitz Metzen Rodosovich Valan 
Carlson, D. Himle Minne R0driguez, C. Vah'nt() 
Crtrlson, L. Hob,::r;; l\.hmger Rodriguez, F. Vanasek 
Clark, J~ riokr Murphy Rose Vellenga 
Clark, K. J .. ..cobs Nelson, D. St. Onge Waltman 
Clawson Jennings Nelson, K. Schafer Welch 
Cohen Jensen Norton Scheid Welker 
Coleman Kahn O'Connor Schoenfeld Welle 
DmOuclen Kalis Ogren Schreiber Wenzel 
Dimler Ke1l,.' Olsen S~aberg Wigley 
Eken Knickerbocker Omann Shaver Wynia 
Elioff Knuth Onnen Sherman Speaker Sieben 
EJJingson Ko~tohl--YZ Osthoff Simoneau 

The bill was passed and its title agreed to. 

S. F. No. 1011 was reported to the House. 

Rivenees moved that S. F. No. 1011 be continued on Special 
Orders for one day. The motion prevailed. 

S. F. No. 989 was reported to the House. 

Ellingson moved to amend S. F. No. 989, as follows: 

Delete everything after the enacting clause and insert: 



53rd Pay] FRIDAY, MAY 13, 1983 3901 

"Section 1. Minnesota Statutes 1982, section 13.02, is amend
ed by adding a subdivision to read: 

Subd. 8a. [NOT PUBLIC DATA.] "Not public data" means 
any government data which is classified by statute, federal law, 
or tempomry classification as confidential, private, nonpublic, or 
protected nonpublic. 

Sec. 2. Minnesota Statutes 1982, section 13.03, subdivision 
3, is amended to read: 

Subd. 3. [REQUEST FOR ACCESS TO DATA.] Upon re
quest to a responsible authority or designee, a person shall be 
permitted to inspect and copy public government data at rea
sonable times and places, and if the person requests, he shall 
be informed of the data's meaning. The responsible authority or 
designee shall provide copies of public government data upon 
request. The responsible authority may require the requesting 
person to pay the actual costs of making, certifying and com
piling the copies. If the responsible authority or designee is 
not able to provide copies at the time a request is made he shall 
supply copies as soon as reasonably possible. 

When a request under this subdivision involves any person's 
"eceipt of copies of public government data which is an entire 
formula, pattern, compilation, program, device, method, tech
nique, process, data base, or system developed with a .,ignificant 
expeuditure of pubUc funds by the agency, the responsible 
authority may charge a reasonable fee for the information in 
a.ddition to the costs of malcing, certifying, and compiling the 
copies. Any fee charged must be clearly demonstrated by the 
agency to relate to the actual development costs of the infor
mation. The responsible authority, upon the reque8t of any per
son, shall provide sufficient documentation which explains and 
justifies the fee being charged. 

If the responsible authority or designee determines that the 
requested data is classified so as to deny the requesting person 
access, the responsible authority or designee shall so inform the 
requesting person of the determination either orally at the time 
of the request, (AND) or in writing as soon (THEREAFTER) 
after that time as possible, and shall cite the (STATUTE) 
specific statutory section, temporary classification, or specific 
provision of federal law on which the determination is based. 
Upon the request olany person denied access to data, the respon
sible authority or designee shall certify in writing that the re
quest has been denied and shall cite the specific statutory section, 
temporary classification or specific provision of federal law 
which was the basis for the denial. 

Sec. 3. Minnesota Statutes 1982, section 13.03, subdivision 
4, is amended to read: 
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Subd. 4. [CHANGE IN CLASSIFICATION OF DATA.] 
The classification of data in the possession of an agency shall 
change if it is required to do so to comply with either judicial 
or administrative rules pertaining to the conduct of legal actions 
or with a specific statute applicable to the data in the possession 
of the disseminating or receiving agency. 

If data on individuals can be classified as either private or 
confidential by any provision of this chapter, or any other 
statute or federal law, then the correct classification of the data 
shall be presumed to be private. 

To the extent that government data is disseminated to state 
agencies, political subdivisions, or statewide systems by another 
state agency, political subdivision, or statewide system, the 
data disseminated shall have the same classification in the 
possession of the agency receiving it as it had in the possession 
of the entity providing it. 

Sec. 4. Minnesota Statutes 1982, section 13.03, is amended 
by adding a subdivision to read: 

Subd.5. [DISCOVERABILITY OF NOT PUBLIC DATA.] 
Access to data classified as not public may be sought by a party 
in a civil or criminal proceeding, whether administrative or 
judicial, by seeking discovery of the data pursuant to the 
appropriate rules of administrative, arbitration, civil, or crim
inal legal actions. The classification of data as not public shall 
not create a presumption that the data is not discoverable. The 
presiding officer shall decide whether the data is discoverable 
under the rules of civil, criminal, or administrative procedure 
appropriate to the action. 

In addition, the hearing examiner, arbitrator, or judicial offi
cer shall consider whether the benefit to the party seeking the 
data outweighs any harm to the confidentiality interests of the 
agency maintaining the data, or of any person who has provided 
the data or who is the subject of the data, or to the privacy 
interest of any individual identified in the data. The presiding 
officer may issue any protective orders he deems necessary to 
assure proper treatment of the data by the parties. 

Sec. 5. Minnesota Statutes 1982, section 13.03, is amended 
by adding a subdivision to read: 

Subd. 6. [COURT ORDERS.] Data classified as not public 
may be provided, pursuant to a valid court order, to a party 
named in a civil or criminal proceeding, whether administrative 
or judicial. In determining whether or not to issue an order, or 
in any action brought to challenge an order previously issued, 
the hearing examiner, arbitrator, or judicial officer shall decide 
whether to order the data to be released under the rules of civil, 
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criminal, or administrative procedure appropriate to the action. 
In addition the presiding officer shall consider whether the 
benefit to the party seeking the data outweighs any harm to 
the confidentiality interests of the agency maintaining the 
data, or of any person who has provided the data or who is 
identified in the data, or to the privacy interest of any individual 
identified in the data. 

Sec. 6. Minnesota Statutes 1982, section 13.03, is amended 
by adding a subdivision to read: 

Subd.7. [DATA TRANSFERRED TO ARCHIVES.] When 
government data, which is classified as not public by this chapter 
or any other statute, is approved by the records disposition panel 
established by section 138.17 for preservation in the state ar
chives, or is physically transferred to the state archives, the 
data shall no longer be classified as not public and access to 
and use of the data shall be governed by section 138.17. 

Sec. 7. Minnesota Statutes 1982, section 13.04, subdivision 
2, is amended to read: 

Subd. 2. [INFORMATION REQUIRED TO BE GIVEN 
INDIVIDUAL.] An individual asked to supply private or 
confidential data concerning himself shall be informed of: (a) 
the purpose and intended use of the requested data within the 
collecting state agency, political subdivision or statewide system; 
(b) whether he may refuse or is legally required to supply the 
requested data; (c) any known consequence arising from his 
supplying or refusing to supply private or confidential data; 
and (d) the identity of other persons or entities authorized by 
state or federal law to receive the data. This requirement shall 
not apply when an individual is asked to supply investigative 
data, pursuant to section 13.82, subdivision 5, to a law enforce
ment officer. 

Sec. 8. Minnesota Statutes 1982, section 13.04, subdivision 
3, is amended to read: 

Subd. 3. [ACCESS TO DATA BY INDIVIDUAL.] Upon 
request to' a responsible authority, an individual shall be in
formed whether he is the subject of stored data on individuals, 
and whether it is classified as public, private or confidential. 
Upon his further request, an individual who is the subject of 
stored private or public data on individuals shall be shown the 
data without any charge to him and, if he desires, shall be in
formed of the content and meaning of that data. (AFTER AN 
INDIVIDUAL HAS BEEN SHOWN THE PRIVATE DATA 
AND INFORMED OF ITS MEANING, THE DATA NEED 
NOT BE DISCLOSED TO HIM FOR SIX MONTHS THERE
AFTER UNLESS A DISPUTE OR ACTION PURSUANT TO 
THIS SECTION IS PENDING OR ADDITIONAL DATA ON 
THE INDIVIDUAL HAS BEEN COLLECTED OR CREATED. 
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The responsible authority shail provide copies of the private or 
public data upon request by the individual subject of the data. 
The responsible authority may require the requesting person to 
pay the actual costs of making, certifying, and compiling the 
copies. 

The responsible authority shall comply immediately, if pos
sible, with any request made pursuant to this subdivision, or 
within five days of the date of the request, excluding Saturdays, 
Sundays and legal holidays, if immediate compliance is not pos
sible. If he cannot comply with the request within that time, he 
shall so inform the individual, and may have an additional five 
days within which to comply with the request, excluding Satur
days, Sundays and legal holidays. 

Sec. 9. Minnesota Statutes 1982, section 13.05, subdivision 
3, is amended to read: 

Subd. 3. [GENERAL STANDARDS FOR COLLECTION 
AND STORAGE.] Collection and storage of (PUBLIC, PRI
VATE OR CONFIDENTIAL) all data on individuals and the 
use and dissemination of private and confidential data on indi
viduals shall be limited to that necessary for the administration 
and management of programs specifically authorizf':d by the 
legislature, local governing body or ma:ndatl2d by the federal gov
el'nnlent. 

Sec. 10. Minnesota Statutes 1982, section 13.05, subdivision 
7, is mnended to read: 

Subd. 7. [PREPARATION OF SUMMARY DATA.l The 
use of summary data derived from private or confidential data 
on individuals under the jurisdiction of one or more responsible 
authorities shetn be permitted. Unless classified pursuant to sec
tion 13.06, another statute Or federall.aw, summary data is pub
lic. The r<osponsible authority shall prepare summary data from 
private or confidential data on individuals upon the request of 
any person, provided that the request is in writing and the cost 
of prepm'ing the summary data is borne by the requesting per
Hon, The responsible authority may deh~[;ate the po\ver-to prepare 
summary data (1) to the administrative officer responsible for 
any central repository of summary data; or (2) to a person 'Out
side of its agency if the person, in writing, sets forth hb purpose 
and agrees not to disclose, and the agency reasonably determines 
that the access will not compromise private or confidential data 
on individuals. 

Sec. 11 Minnesota Statutes 1982, section 13.05, subdivision 
9, is amended to read: 
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Subd.9. [INTERGOVERNMENTAL ACCESS OF DATA.] 
A responsible authority shall allow another responsible, authority 
access to data classified as not public only when the access is au
thorized or required by statute' or federal law. An agency that 
supplies government data under this subdivision may require 
the requesting agency to pay the actual CD3t of supplying the 
data. 

(DATA SHALL HAVE THE SAME CLASSIFICATION IN 
THE HANDS OF THE AGENCY RECEIVING IT AS IT HAD 
IN THE AGENCY PROVIDING IT.) 

Sec. 12. Minnesota Statutes 1982, section 13.06, subdivision 
1, is amenderl to read: 

Subdivision 1. [APPLICATION TO COMMISSIONER.] 
Notwithstanding the provisions of section 13.03, the responsible 
authority of ,a state agency, political subdivision or statewide 
system may apply to the commissioner for permission to classify 
data or types of data on individuals as private or confidential, 
or data not on individuals as non-public or protected non-public, 
for its own use and for the use of other similar agencies, political 
subdivisions or statewide systems on a temporary basis until a 
proposed statute can be acted upon by the leg·islature. The ap
plication for temporary classification is public. 

Upon the filing of an application for temporary classification, 
the data which is the subject of the application shall be deemed 
to be classified as set forth in the application for a period of 45 
days, or until the application is disapproved, rejected, or granted 
by the commissioner, whichever is earlier.· 

If the commissioner determines that an application has bee'" 
submitted for purposes not consistent w-ith this section, the com
missione,' may immediately reject the application, give not'ice 
of that rejection to the applicant, and return the application. 
When the applicant receives the notice of rejection from the 
commissioner, the data which 10'"' the subject of the application 
shall have ,the classification it, had before the application. was 
submitted to the commissioner. 

Sec. 13. Minnesota Statutes 1982, section 1.3.06, subdivision 
6, is amended to read: 

Subd. 6. [EXPIRATION OF TEMPORARY CLASSIFI
CATION.] (EMERGENCY CLASSIFICATIONS GRANTED 
BEFORE JULY 1, 1979 ARE REDESIGNATED AS TEMPO
RARY CLASSIFICATIONS.) ,All ~empcrary classific,ations 
granted under this sedion (PRIO~ TO APRIL 24, 1980 AND 
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STILL IN EFFECT, AND ALL TEMPORARY CLASSIFICA
TIONS THEREAFTER APPLIED FOR AND GRANTED 
PURSUANT TO THIS SECTION) shall expire (ON JULY 31, 
1981 OR) 24 months after the classification is granted (, 
WHICHEVER OCCURS LATER.) 

Sec. 14. Minnesota Statutes 1982, section 13.31, subdivision 
2, is amended to read: 

Subd. 2. [PUBLIC DATA:] The names and addresses of 
applicants for and recipients of benefits (CHARACTERIZED 
AS THE URBAN HOMESTEADING, HOME OWNERSHIP, 
AND NEW HOUSING PROGRAMS OPERATED BY A 
HOUSING AND REDEVELOPMENT AUTHORITY IN A 
CITY OF THE FIRST CLASS), aid, or assistance through pro
IJrams administered by any political subdivision, state agency, 
or statewide system that are intended to assist with the pur
chase of housing or other real property are classified as public 
data on individuals. 

Sec. 15. Minnesota Statutes 1982, section 13.41, is amended 
by adding a subdivision to read: 

Subd. 5. [RELEASING DATA] A .liceusing agency may 
make data classified as private or confidential pursuant to this 
section accessible to any person, agency, or the public if the 
licensinlJ agency determines that the access will aid the law en
forcement process, promote public health or safety, or dispel 
w1:despread rumor or unrest. 

Sec. 16. Minnesota Statutes 1982, section 13.43, subdivision 
2, is amended to read: 

Subd. 2. Except for employees described in subdivision 5, 
the following personnel data on current and former employees, 
volunteers and independent contnictors of a state agency, state
wide system or political subdivision and members of advisory 
boards or commissions is public: name; actual gross salary; sal
ary range; contract fees; actual gross pension: the value and 
nature of employer paid fringe benefits; the basis for and the 
amount of any added remuneration, including expense reim
bursement, in addition to salary; job title; job description; ~du
cation and training background; previous work experience: date 
of first and last employment; the status of any complaints or . 
charges against the employee, whether or not the complaint or 
charge resulted in a disciplinary action; and the final disposi
tion of any disciplinary action and supporting documentation; 
work location; a work telephone number; badg-e number: honors 
and awards received: (DATA WHICH ACCOUNTS FOR THE 
INDIVIDUAL'S WORK) time sheets Or other comparable data 
which account f01' ernployee'swarlc time, except to the extent 
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that release of time sheet data would reveal the employee's rea
sons for the use of sick or other medical leave; and, city and 
county of residence. 

Sec. 17. Minnesota Statutes 1982, section 13.43, is amended 
by adding a subdivision to read: 

Subd. 8. [INTERNAL AFFAIRS DATA.] Data collected, 
created, and maintain1ed by law enforcement agencies in investi
gations of agency personnel, including statements made to law 
enforcement agencies by individuals, shall be considered per
sonnel data for purposes of this chapter. 

Sec. 18. Minnesota Statutes 1982, section 13.44, is amended 
to read: 

13.44 [PROPERTY COMPLAINT DATA.] 

The (NAMES) identities of individuals who register com
plaints with state agencies or political subdivisions concerning 
violations of state laws or local ordinances concerning the use 
of real property are classified as confidential, pursuant to section 
13.02, subdivision 3. 

Sec. 19. Minnesota Statutes 1982, section 13.46, subdivision 
2, is amended to read: 

Subd. 2. [GENERAL.] Unless the data is summary data 
or a statute specificially provides a different classification, data 
on individuals collected, maintained, used or disseminated by 
the welfare system is private data on individuals, and shall not 
be disclosed except: 

(a) pursuant to section 13.05; 

(b) pursuant to a valid court order; 

(c) pursuant to a statute specificaIIy authorizing acceSs to 
the private data; 

(d) to an agent of the welfare system, including appropriate 
law enforcement personnel, who are acting in the investigation, 
prosecution, criminal or civil proceeding relating to the admin
istration of a program; 

(e) to personnel of the welfare system who require the data 
to determine eligibility, amount of assistance, and the need to 
provide services of additional programs to the individual; 

(f) to administer federal funds or programs; or 
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(g) between personnel of the welfare system working in the 
same program. 

Data on individual cUents or patients of community mental 
health centers or mental health divisions of counties and other 
providers under contract to deliver mental health services shall 
be treated as provided in sections 19, 20, and 21. 

Sec. 20. Minnesota Statutes 1982, section 13.46, is amended 
by adding a subdivision to read: 

Subd. 7. [MENTAL HEALTH CENTER DATA.] Data on 
individual clients and patients of public or private community 
mental health centers or mental health divisions of counties and 
other providers under contract to deliver mental health services 
shall not be disclosed, except: 

(a) pursuant to section 13.05; 

(b) pursuant to a valid court order; or 

(c) pursuant to a statute specifically authorizing access 
to or disclosure of private .data. 

Sec. 21. Minnesota Statutes 1982, section 13.46, is amended 
by adding a subdivisiou to read: 

Subd. 8. [ACCESS FOR AUDITING.] To the extent re
quired by state or federal law, qualified representatives of fed
eral, state, or local ag encies shall have access to data maintained 
by public or private community mental health centers, mental 
health divisions of counties, and other providers under contract 
to deliver mental health services which is necessary to achieve 
the purpose of auditing. Public or private community mental 
health centers, mental health divisions of counties, and othe,' 
providers under contract to deliver mental health services shall 
not permit this data to identify any particular patient or client 
by name or contain any other unique personal identifier. 

Sec. 22. Minnesota Statutes 1982, section 13.46, is amended 
by adding a subdivision to read: 

Subd. 9. [FRAUD.] In cases of suspected fraud, tohen 
access to mental health data maintained by public or private 
community mental health centers or mental health divisions of 
counties and other providers under contract to deliver mental 
health services is necessary to a proper investigation, the county 
board or the appropriate prosecutorial authority shall refer the 
matter to the commissioner of public welfare. The commissioner 
and his agents, while maintaining the privacy rights of individ
uals and families, shall have access to mental health data to con
duct an investigation. If, as a. result of the investigation, the 
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.commissioner deems it appropriate, he shall refer the matter to 
the appropriate legal authorities and may disseminate to those 
authorities whatever mental health data are necessary to prop
erly prosecute the case. 

Sec .. 23. [13.58] [HOMESTEAD APPLICATION DATA.] 

The following data collected and maintained by political sub
divisions are classified as private data, pursuant tosection·13.02, 
subdivision 12: the social security account numbers and detailed 
financial data submitted by individuals who are applying fM 
Class 3CC homestead classifications pursuant to section 273.13. 

Sec. 24. [13.59] [REDEVELOPMENT DATA.] 

Subdivision 1. [PRIVATE DATA,] The following data col· 
lected in surveys of individuals conducted by cities and housing 
and redevelopment authorities for the purposes of planning, 
development, and redevelopment. are classified as private data, 
pursuant to section 13.02, subdivision 12: the names and ad
dresses of individuals and the legal descriptions of property 
owned by individuals. 

Subd. 2. [NONPUBLIC DATA.] The following data col
lected in surveys of businesses conducted by cities and housing 
and redevelopment authorities, for the. purposes of planning, 
development. and redevelopment, are classified as nonpublic 
data, pursuant to section 13.02. subdivision 9: the names. ad
dresses, and legal descriptions of business properties and the 
commercial use of the property to the extent disclosure of the 
use would identify a particular business. 

Sec. 25. [13.64] [DEPARTMENT OF ADMINISTRATION 
DATA.] 

Data on individuals that could reasonably be used to de
termine the identity of an individual supplying data for an 
audit, study, or investigation are classified as private data 
pursuant to section 13.02, subdivision 12, if (a) the data supplied 
by the individual were needed for an audit, study, or investiga
tion. and (b) the data would not have been provided to the 
management anall!Sl:S division without assurance to the individ
ual that his identity would remain private. 

Sec. 26. Minnesota Statutes 1982, section 13.67. is amended 
to read as follows: 

13.67 [EMPLOYEE RELATIONS DATA.] 

The following data collected, created or maintained by the 
department of employee relations are classified as non public 
data pursuant to section 13.02, subdivision 9: 
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(a) The commissioner's plan prepared by the department, 
pursuant to section 3.855, which governs the compensation and 
terms and conditions of employment for employees not covered 
by collective bargaining agreements until the plan is submitted 
to the legislative commission on employee relations; 

(b) Data pertaining to grievance or interest arbitration 
that has not been presented to the arbitrator or other party 
during the arbitration process; (AND) 

(c) Notes and preliminary drafts of reports prepared du'r
ing personnel investigations and personnel management reviews 
of state departments and agencies; and 

(d) The managerial plan prepared by the department, pur
suant to section 43A.18, which governs the compensation and 
terms and .conditions of employment for employees in managerial 
positions, as specified in section 43A.18, subdivision 3,and for 
employees in the career executive service pursuant to section 
43A.18, subdivision 3, clause (c), until the plan is submitted to 
the legislative commission on employee. relations. 

Sec. 27. [13.74] [ENVIRONMENTAL QUALITY DATA.] 

The following data collected and maintained by the environ
mental quality board are classified as private data, pursuant to 
section 13.02, subdivision 12: the names and addresses of in
dividuals who submitted information and letters concerning 
personal health problems associated with high voltage power 
lines. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 1 to 27 are effective the day following final enact
ment." 

Delete the title and insert: 

"A bill for an act relating to collection and dissemination of 
data; classifying government data as public, private, and non
public; clarifying issues relating to classifications of data, access 
to data, and the temporary classification of data; refining provi
sions of the data practices act; amending Minnesota Statutes 
1982, sections 13.02, by adding a subdivision; 13.03, subdivisions 
3 and 4, and by adding subdivisions; 13.04, subdivisions 2 and 
3; 13.05, subdivisions 3, 7, and 9; 13.06, subdivisions 1 and 6; 
13.31, subdivision 2; 13.41, by adding a subdivision; 13.43, sub
division 2, and by adding a subdivision ;13.44; 13.46, subdivision 
2, and by adding subdivisions; 13.67; and proposing new law 
coded in Minnesota Statutes, chapter 13." 

The motion prevailed and the amendment was adopted. 
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Ellingson moved to amend S. F. No. 989, as amended, as follows: 

Page 9, after line 14, insert: 

"Sec. 19. Minnesota Statutes 1982, section 13.46, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in this section: 

(a) "Individual" means an individual pursuant to section 
13.02,subdivision8, but does not include a vendor of services. 

(b) "Program" includes all programs for which authority 
is vested in a component of the welfare system pursuant to stat
ute or federal law. 

(c) "Welfare system" includes the department of public wel
fare, county welfare boards, county welfare agencies, human ser
vices boards, community mental health center boards, state 
hospitals, state nursing homes, and persons, agencies, institu
tions, organizations and other entities under contract to any of 
the above agencies to the extent specified in the contract." 

Page 11, after line 7, insert: 

"Sec. 24. Minnesota Statutes 1982, section 13.46, is amended 
by adding a subdivision to read: 

Subd.l0. [RESPONSIBLE AUTHORITY.] Notwithstanti
ing any other proviSion of chapter' 13 to the contrary, the 
responsible authority for each component of the welfare system 
listed in subdivision 1, clause (c), shall be as follows: 

(a) The responsible authority for the· department Of public 
welfare, state hospitals and state nursing homes is the commis
sioner of the department of public welfare; 

(b) The responsible authority of a county welfare agency 
is the director 0/ the county welfare agency; 

(c) The responsible authority for a county welfare board, 
human services board OT community mental health center board 
is the chairman of the board; and 

(d) The responsible authority of any person, agency, instit~ 
tion, organization or. other entity under contract to any of the 
components of the welfare system listed in subdivision 1, clause 
( c) of this section is the person specified in the contract. 

A responsible authority shall allow another responsible a~ 
thority in the welfare system access to data classified as not pub-
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lie when access is necessary for the administration and manage
ment of programs, or is authorized or required by statute or 
federal law." 

Renumber the section numbers and internal cross-references 
in this amendment and the amended bill as required by this 
amendment 

Amend the title as follows: 

Page 13,' line 14, delete "subdivision" and insert "subdivi
sions 1," 

The motion prevailed and the amendment was adopted. 

Minne moved to amend S. F. No. 989, as amended. 

POINT OF ORDER 

Dempsey raised a point of order pursuant to rule 3.10 that the 
amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

S. F. No. 989, A bill for an act relating to collection and dis
semination of data; classifying government data as pUblic, 
private, and nonpublic; clarifying issues relating to classifica
tions of data, access to data, the effect of death of individuals 
on classifications, and the temp orary classification of data; re
fining provisions of the data practice act; amending Minnesota 
Statutes 1982, sections 13.02, subdivision 8, and by adding a sub
division; 13.03, subdivisions 3 and 4, and by adding subdivisions; 
13.04, subdivision 2; 13.0.5, subdivisions 3, 7, 9, and 10, and by 
adding a subdivision ; 13.06, subdivisions 1 and 6; 13.31, sub
division 2; 13..11, by adding a subdivision; 13,43, subdivision 2; 
13.44; 13.46, subdivision 2, and by adding subdivisions; 13.67; 
144.335, subnivision 2; and 253B.03, subdivision 8; proposing 
new Jaw coned in Minnesota Statutes, chapter 13. 

The bill was read for the third time, as amen ned, and placed 
upon its final passage. . 

The question was taken on the passage of the bill and the roll 
was called. There were 113 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Bishop Cltlrk, K. ElioH 
Andm'wn,G. Blatz Clawson Ellingson 
Battaglia .Brandl Cohen Erickson 
Beard Brinkman Coleman Evans 
Begich Burger Dempsey Findlay 
Bergstrom CarJson, D. DenOuden Fjoslien 
Bcrkelman Carlson, L. Dimler Forsythe 

Greenfield 
Gruenes 
Gustafson 
-Gutknecht 
Halberg 
Haukoos 
Heap 
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Heinitz Levi Onnen SI,Onge Thiede 
Himle Long Osthoff Schafer Tomlinson 
Hoberg Ludeman Pauly Scheid Tunheim 
Hokr Mann Piepho Schreiber Upnus 
Jennings Marsh Piper Seaberg Valento 
Jensen McEachern Price Segal Vellenga 
Johnson McKasy Quinn Shaver Waltman 
Kahn Alnzen Quist Shea Welch 
Kalis ~1 un:o;er Redalen Sherman Welker 
Kelly Murphy Reif Simoneau Welle 
Knickerbocker Nelson, D. Rice Sk0g1und Wenzel 
Knuth Nelson, K. Riveness Solberg Wigley 
Kostohryz Norton Hodosovich Sparhy Wynia 
Krueger Ogren Rodriguez, C. Staten Speaker-Sieben 
Kvam Olsen Rodriguez, F. Sviggum 
Larsen Omann Rose Swanson 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 683 was reported to the House. 

McEachern moved to amend S. F. No. 683, as follows: 

. Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 125.12, is 
amended by addipg a subdivision to read: 

Subd. la. [NONPROVISIONAL LICENSE DEFINED.] 
For purposes of this section, "nonprovisional license" shall mean 
an entrance, continuing, or life license. 

Sec. 2. Minnesota Statutes 1982, section 125.12, subdivision 
6a. is amended to read: 

Subd. 6a. [NEGOTIATED UNREQUESTED LEAVE OF 
ABSENCE.] The school board and the exclusive bargaining 
representative of the teachers may negotiate a plan providing for 
unrequested leave of absence without payor fringe benefits for 
as many teachers as may be necessary because of discontinuance 
of position, lack of pupils, financial limitations, or merger of 
classes caused by consolidation of districts. Failing to succes
fully negotiate such a plan, the provisions of subdivision 6b shall 
apply. The negotiated plan shall not include provisions w",ich 
would result in the exercise of seniority by a teacher holding a 
provisional license, other than a vocational education license, con
trary to the provisions of subdivision 6b, clause (c), or the. rein
statement ofa teacher holding a provisional license, other than 
a vocational education license, contrary to the provisions of sub
division 6b, clause (e). The provisions of section 179.72 shall not 
apply for the. purposes of this subdivision. 

Sec. 3. Minnesota Statutes 1982, section 125.12, subdivision 
6b, is amended to read: 
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Subd.6b. [UNREQUESTED LEAVE OF ABSENCE.] The 
school board may place on unrequested leave of absence, without 
payor fringe benefits, as many teachers as may be necessary 
because of discontinuance of position, lack of pupils, financial 
limitations, or merger of classes caused by consolidation of 
districts. The unrequested leave shall be effective at the close 
of the school year. In placing teachers on unrequested leave, 
the board shall be governed by the following provisions: 

(a) The board may place probationary teachers on unre
quested leave first in the inverse order of their employment. 
No teacher who has acquired continuing contract rights shall 
be placed on unrequested leave of absence while probationary 
teachers are retained in positions for which the teacher who has 
acquired continuing contract rights is licensed; 

(b) Teachers who have acquired continuing contract rights 
shall be placed on unrequested leave of absence in fields in 
which they are licensed in the inverse order in which they were 
employed by the school district. In the case of equal seniority, 
the order in which teachers who have acquired continuing con
tract rights shall be placed on unrequested leave of absence in 
fields in which they are licensed shall be negotiable; 

(c) Notwithstanding the provisions of clause (b), no teacher 
shall be entitled to exercise any seniority when that exercise 
results in that teacher being retained by the district in a field 
for which the teacher holds only a provisional license, as defined 
by the board of teaching, unless that exercise of seniority results 
in the placement on unrequested leave of absence of another 
teacher who also holds a provisional license in the same field. 
The provisions of this clause shall not apply to vocational educa
tion licenses; 

«C» (d) Notwithstanding clauses (a) (AND), (b) and 
( c), if (EITHER) the placing of a probationary teacher on un
requested leave before a teacher who has acquired continuing 
rights, (OR) the placing of a teacher who has acquired con
tinuing contract rights on unrequested leave before another 
teacher who has acquired continuing contract rights but who 
has greater seniority, or the restriction "imposed by the provi
sions of clause (c) would place the district in violation of its 
affirmative action program, the district may retain the pro
bationary teacher (OR), the teacher with less seniority, or the 
provisionally licensed teacher; 

«D» (e) Teachers placed on unrequested leave of absence 
shall be reinstated to the positions from which they have been 
given leaves of absence or, if not available, to other available 
positions in the school district in fields in which they are li
censed. Reinstatement shall be in the inverse order of placement 
on leave of absence. No teacher shall be reinstated to a position 
in a field in ,ohich the teacher holds only a provisional license, 
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other than a .. vocational ed,!cation license, while another teacher 
who holds a nonprovisional license in the same field remains 
on unrequested leave. The order of reinstatement of teachers 
who have equal seniority and who are placed on unrequested 
leave in the same school year shaH be negotiable; 

«E» (I) No appointment of a'new teacher shall be made 
while there is available, on unrequested leave, a teacher who is 
properly licensed to fill such vacancy, unless the teacher fails 
to advise the school board within 30 days of the date of notifica
tion that a position is available to (HIM) that teacher, that he 
or she may return to employment and that he or she will assume 
the duties of the position to which appointed on a future date 
determined by the board; 

«F» (g) A teacher placed on unrequested leave of absence 
may engage in teaching or any other occupation during the 
period of this leave; 

«G» (h) The unrequested leave of absence shall not im
pair the continuing contract rights of a teacher or result in a loss 
of credit for previous years of service; 

«H» (i) The unrequested leave of absence of a teacher 
who is placed on unrequested leave of absence prior to January 
1, 1978 and who is not reinstated shall continue for a period of 
two years after which the right to reinstatement shall terminate. 
The un requested leave of absence of a teacher who is placed on 
unrequested leave of absence on or after January 1, 1978 and 
who is not reinstated shall continue for a period of five years, 
after which the right to reinstatement shall terminate; provided 
the teacher's right to reinstatement shall also terminate if he 
or she fails to file with the board by April 1 of any year a 
written statement requesting reinstatement; 

«I» (j) The same proviSions applicable to terminations of 
probationary or continuing contracts in subdivisions 3 and 4 
shall apply to placement on unrequested leave of absence; 

«J) (k) Nothing in this subdivision shan be construed to 
impair the rights of teachers placed on unrequested leave of 
absence to receive unemployment compensation if otherwise 
eligible. 

Sec. 4. Minnesota Statutes 1982, section 125.17, subdivision 
1, is amended to read: 

Subdivision 1. [WORDS, TERMS, AND PHRASES.] Un
less the language or context clearly indicates that a different 
meaning is intended, the following words, terms, and phrases, 
for the purposes of the' following subdivisions in this section 
shall be defined as fonows: 
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(a) [TEACHERS.] The term "teacher" includes every per
son regularly employed, as a principal, or to give instruction in a 
classroom, or to superintend or supervise classroom instruction, 
or as placement teacher and visiting teacher. Persons regularly 
employed as counselors and school librarians shall be covered by 
these sections as teachers if licensed as teachers or as school 
librarians. 

(b) [SCHOOL BOARD.] The term "school board" includes 
a majority in membership of any and all boards or official bodies 
having the care, management, or control over public schools. 

(c) [DEMOTE.] The word "demote" means to reduce in 
rank or to transfer to a lower branch of the service or to a posi
tion carrying a lower salary or compensation. 

(d) [NONPROVISIONAL LICENSE.] For purposes of 
this section, "nonprovisional license" shall mean' an ~ntrance, 
continuing, or life license. 

Sec. 5. Minnesota Statutes 1982, section 125.17, subdivision 
11, is amended to read: 

Snbd. 11. [SERVICES TERMINATED BY DISCONTINU
ANCE OR LACK OF PUPILS; PREFERENCE GIVEN.] (a) 
Any teacher whose services are terminated on account of discon
tinuance of position or lack of pupils shall receive first con
sideration for other positions in the district for which (SHE) 
that teacher is qualified. In the event it becomes necessary to 
discontinue one or more positions, in making such discontinu
ance, teachers shall be discontinued in any department in the 
inverse order in which they were employed. 

(b) Notwithstanding the provisions of clause (a), no teacher 
shall be entitled to exercise any seniority when that exercise re
sults in that teacher being retained by the district in a field for 
which the teacher holds only a provisional license, as defined 
by the board of teaching, unless that exercise of seniority results 
in the termination of services, on account of discontinuance of 
position or lack of pupils, of another teacher who also holds a 
provisional license in the same field. The provisions of this 
clause shall not apply to vocational education licenses. 

(c) Notwithstanding the provisions of clause (a), no teacher 
shall be reinstated to a position in a field in which the teacher 
holds only a provisional license, other than a vocational educOr 
tion license, while another teacher who holds a nonprovisional 
license in the same field is available for reinstatement. 

Sec. 6. Laws 1974, chapter 237, sectionl, is amended to 
read: 
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Sec. 1. [INDEPENDENT SCHOOL DISTRICT NO. 709; 
TERMINATION OF TEACHING POSITIONS.] Independent 
School District No. 709, St. Louis county, and the exclusive rep
resentative of teachers as defined by Minnesota Statutes, 1973 
Supplement, Section 179.63, Subdivision 13, may enter into a 
written agreement with respect to the termination of such teach
ers due to discontinuance of position or lack of pupils within 
the school district, which may include a method, system or 
scheme other than that provided by Minneso.ta Statutes, Section 
125.17, Subdivision 11, or any act amendatoq theroof. The writ
ten agreement entered into pursuant to this secNon shaU not 
include provisions allowing a teacher to e;cercise any seniority 
when that exe1'cise results in the teacher being retained by the 
district in a field for which the teacher holds only a provisional 
license, as defined by the board of teaching, other than voca .. 
tional education license, unless that exercise of seniority results 
in the termination of services, on account of discontinuance of 
position or lack of pupils, of another teacher who also holds a pro
visional license in the same jield. In addition, the written a,gree
ment entered into pursuant to this section shall not include pro
visions al101ving a teache?' to be reinstated to a position in a field 
in which the teacher holds onlll a provisional license, other than 
a vocational education license, lOhile another teacher who hold.s a 
nonprovi8ionallicense in the sa·me field is o1)ailable for reinstate
ment. 

Sec. 7. [EXEMPTION FROM APPLICATION.] 

The provisions of sections 1 to 6 shall not apply to any final 
decisions relating to placing teachers, as defined in Minnesota 
Statutes 1982, section 125.12, subdivision 1, on unrequested 
leaves of absence or, in the case of cities of the first closs, ter
mination of services of teachers, as defined in Minnesota Stat
utes 1982, section 125.17. subdivision 1, on account of discon
tinuance of position or lock of pupils made by school boards 
prior to the effective dote of this act. The provisions of this act 
shall not apply to any school district that, on the effective date 
of this act, is governed by a contractual a.greement which in
cludes specific terms explicitly allo1.ving the exercise of seniority 
rights by teachers holding provisional licenses, the results of 
which would be contrary to the provisions of this act, until the 
expiration of that contmctual agreement. All contractual a,gree
ments entered into after the effective date of this act shall be 
consistent with this act. 

Sec. 8. [EFFECTIVE DATE.] 

This act shall be effective the day after final enae/ment." 

Delete the title and insert: 

"A bill for an act relating to education; modifying the exer
cise of seniority by licensed teachers in certain circumstances; 
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amending Minnesota Statutes 1982, sections 125.12, subdivisions 
6a and 6b, and by adding a subdivision; and 125.17, subdivisions 
1 and 11; and Laws 1974, chapter 237, section 1." 

The motion prevailed and the amendment was adopted. 

The Speaker called Wynia to the Chair. 

S. F. No. 683, A bill for an act relating to education; prohibit
ing certain licenses for teachers; proposing new law coded in 
Minnesota Statutes, chapter 125. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 83 yeas and 2·5 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Graha Knickerbocker Onnen Sviggum 
Beard Gruenes Knuth Pauly Thiede 
Bergstrom Gustafson Krueger Piepho Tomlinson 
Berkelman Gutknecht Kvam Piper Tunheim 
Blatz Halberg Larsen Price Valan 
Brandl Haukoos Levi Quist Valento 
Brinkman Heap Ludeman Riveness Vanasek 
Burger Heinitz Mann Radosovich Vellenga 
Carlson, D. Himle Marsh Rodriguez, C. Waltman 
Clawson Hoberg l\'fcEachern St. Onge Welch 
Cohen Hoffman McKasy Schoenfeld Welle 
Coleman Hokr Munger Seaberg Wenzel 
Dempsey Jacobs Nelson, D. Segal Wigley 
Evans Jennings Norton Shaver Wynia 
Findlay Jensen O'Connor Shea Speaker Sieben 
Fjoslien Johnson Ogren Sherman 
Forsythe Kalis Olsen Sparby 

Those who voted in the negative were: 

Battaglia DenOuden McDonald Osthoff Skoglund 
Begich DimIer Metzen Otis Solberg 
Bishop Elioff Minne Redalen Swanson 
Carlson, L. Ellingson Murphy Rose Urhus 
Clark,l. Greenfield Omann Scheid Welker 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 473 was reported to the House. 

Vellenga moved to amend S. F. No. 473, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 169.121, subdivi
sion I, is amended to read: 



53rd Day] FRIDAY, MAY 13, 1983 3919 

Subdivision 1. [CRIME.] It is a misdemeanor for any per
son to drive, operate or be in physical control of any motor ve
hicle within this state: 

(a) When the person is under the influence of alcohol; 

(b) When the person is under the influence of a controlled 
substance; 

(c) When the person is under the influence of a combination 
of any two or more of the elements named in clauses (a) and 
(b) ; or 

(d) When the person's alcohol concentration is 0.10 or more. 

The provisions of this subdivision apply, but are not limited 
in application, to any perRon who driv€s, operates, or is in physi
cal control of any motor vehicle in the manner prohibited by this 
subdivision upon the ice of any lake, stream, or river, including 
but not limited to the ice of any boundary water. 

(WHEN AN ACCIDENT HAS OCCURRED, A PEACE OF
FICER MAY LAWFULLY ARREST A PERSON FOR VIO
LATION OF THIS SECTION WITHOUT A WARRANT UPON 
PROBABLE CAUSE, WITHOUT REGARD TO WHETHER 
THE VIOLATION WAS COMMITTED IN THE OFFICER'S 
PRESENCE.) 

Sec. 2. Minnesota Statutes 1982, section 169.121, is amended 
by adding a subdivision to read: 

Subd. la. [ARREST.] When an accident has occurred, a 
peace officer may lawfully arrest a person for violation of sub
division 1 without a warrant upon probable cause, without re
gard to whether the violation was committed in the officer's 
presence. 

When a peace officer has probable cause to believe that a per
son is driving or operating a motor vehicle in violation of sub
division 1, and before a stop or an'est can be made the person 
escapes from the geog1'aphicallimits of the officer's jurisdiction, 
the officer in fresh pursuit of the person may stop or arrest the 
penon in another jurisdiction within this state and may exer
cise the powers and perform the duties of a peace officer under 
sections 169.121 and 169.123. An officer acting in fresh pursuit 
)Jursuant to this subdivision is serving in his regular line of duty 
as fully as though he was within his jut·isdiction. 

The express grant of arrest )Jowers in this subdivision does 
not limit the arrest )Jowers of peace officers pursuant to sections 
626.65 to 626.70 or section 629 .. >0 in cases of arrests for violation 
of subdivision 1 or any other )J1'ovision of law. 



3.920 JOURNAL 01<' THE HOUSE [53rd :Day 

Ssc. 3. Minnesota Statutes 1982, section 169.123, subdivision 
3, is amended to read: 

Subd. 3. [MANNER OF MAKING TEST; ADDITIONAL 
TESTS.] Only a physician, medical technician, physician's 
trained mobil-£' intensive care paramedic, registered nurse, medi
cal technologist or laboratory assistant acting at the request of 
a peace officer may withdraw blood for the purpose of determin
ing the presence of alcohol or controlled substance. This lilnita
tioll does not apply to the taking of a breath or urine specimen. 
The person tested has the right to have a person of his own choos
ing administer a chemical test or tests in addition to any adminis
tered at the direction of a peace officer; pl·ovided, that the addi
tional test specimen on behalf of the person is obtained at the 
place where the person is in custody, after the test administered 
at the direction of a peace officer, and at no expense to the state. 
The failure or inability to obtain an additional test or tests by 
a person shall not preclude the admission in evidence of the test 
taken at the direction of a peace officer unless the additional test 
was prevented or denied by the peace officer. The physician, 
medical technician, physician's trained mobile intensive care 
paranledic, medical technologist, laboratory assista.nt or regis
tered nurse drawing blood at the request of a peace officer for 
the purpose of determining alcohol concentration shall in no man
ner be liable in any civil or criminal action except for negligence 
in drawing the blood. The person administering a breath test 
(AT THE REQUEST AND DIRECTION OF A PEACE OF
FICER) shall be fully trained in the administration of (THE) 
breath tests pursuant to training (STANDARDS PROMUL
GATED BY RULE) given by the commissioner of public safety. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1982, section 169.1231, is repealed. 

Sec. 5. [EFFECTIVE DATE.] 

Section 3 is effective t.he day after tinal enactment and applies 
to all tests given prior to that date." 

Delete the title and insert: 

"A bill for an act relating to highway traffic regulations; per
mitting inter-jnrisdictional fresh pnrsuit of drivers suspected 
of driving under the influence of alcohol or a controlled sub
stance; eliminating mandatory detoxification of intoxicated 
drivers; amending Minnesota Statutes 1982, sections 169.121, 
subdivision 1, and by adding a subdivision; 169.123, subdivision 
3; ,·epealing Minnesota Statutes 1982, section 169.1231." 

The motion prevailed and the amendment was adopted. 
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Vellenga moved to amend S. F. No. 473, as amended, as fol
lows: 

Page 3, line 27, after the period insert: "Section 4 is effecUve 
the day after final enactment." 

The motion prevailed and the amendment was adopted. 

S. F. No. 473, A bill for an act relating to traffic regulations; 
removing restrictions on use at trial of an accused's -refusal to 
take a chemical test; providing that a suspect be informed that 
refusal to take a chemical test will be used against him at trial; 
removing requirements for mandatory detoxification in certain 
instances; providing penalties; amending Minnesota Statutes 
198~,. sections 169.121, subdivisions 2, 3, 4, and 8; and 169.123, 
subdivisions 2, 3, and 4; repealing Minnesota Statutes 1982, sec
tion 169.1231. 

The bill was read 'for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. Evans :;:(ostr.hryz Otis Skodund 
Anderson, G. Findlav Krueger Pauly Solb~rg 
Battaglia Fjos1i~n Kvam Pienho ~~arby 
Beard Forsythe LlJ:scn Piper StJ.dum 
Begich Graba Levi Price Staten 
Bergstrom Grcel1field LclOg Oui,m Sviggum 
Berkelman GTlH;neS l.ur1erl"wn Quist S'wHnsoll 
Bishop Gustafson M.anD Redu1r;n Thiede 
Blatz Gutknecht Marsh Ric2 Tomlinson 
Brandl Halberg McDonald Hivcness Tunhcim 
Brinkman Haukoos :McEachern Rodosovich UphllS 
Burger Heap McKasy Rodriguez, C. Valan 
CarJson, D. Heinitz ]VIet zen Rodrigu,ez, F. Valento 
Carlson, L. Himle Minne Rose Vanasek 
Clark,l. Hoberg I\Iu;l!1"rr SI. Onge VI'll'cn;:o:a 
Clark, K. Hoffman Murphy Schafer Waltn;;n 
Clawson Jacobs Ndf:.on, D. Scheid Welch 
Cohen Jrnnings Nelson, K. Schoenfeld Welker 
Coleman Jensen Norton Schreiber Welle 
DenOuden johnson O'Connor Seaberg Wr:lzcl 
Dhnkr Kahn Ogren Segal Wblcv' 
F,ken Killis Olsen Shcl\·er W\~ni~ 
Elioff KeUy Omann Shea Sneakier Sieben 
Ellingson Kr,ickerho~ker Onnen Sherrnall 
Erickson Knuth O"thoff Simoneau 

The bill was passed, as amended, and its title agreed to. 

Valan was excused between the hours of 2 :20 p.m. and 4 :40 
p.m. 
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CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 300. 

H. F. No. 300 was reported to the House. 

Otis and Clark, K., moved to amend H. F. No. 300, the third 
engrossment, as follows: 

Page 18, line 5, delete "executive director and" 

Page 21, after line 19, insert: 

"Sec. 26. Minnesota Statutes 1982, section 474.01, is amend
ed by adding a subdivision to read: 

Subd. 11. Tile welfare of the state requires that, whenever 
feasible, employment opportunities made available in part by 
sections 474.01 to 474.15 or other state law providing for fi
nancing mechanisms similar to those described in those sections 
should be offered to individuals who are unemployed or who 
are economically disadvantaged as defined in the federal Job 
Training Partnership Act of 1982, Statutes at Large, Volume 
96, page 1322. Every municipality, redevelopment agency, or 
other per .• on undertaking a project financed wholly or in part 
by these financing mechanisms 'is encouraged to target employ
ment opportunities to qualified individuals who are unemployed 
or economically disadvantaged. The intent of this subdivision 
may be accomplished by but is not limited to mechanisms such 
as a first sourCe agreement in which the employer agrees to 
use a designated employment office as a first source for em
ployment recruitment, referral, and placement. 

Not later than July 1, 1984, and each July 1 for the succeeding 
three years, every municipality, redevelopment agency, or other 
person who undertakes a project financed wholly Or in part 
by these financing mechanisms shall submit a,n employment 
report to the commissioner of energy, planning and development. 
The report .• hall be on forms provided by the commissioner and 
shall include, but need not be limited to, the following informa
tion: 

(a) the total number of jobs created by the project, 

(b) the number of unemployed and economically disadvan
taged persons hired, and 

(c) the average wage level of the jobs created." 

Page 21, line 20, delete "26" and insert "27" 
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Page 22, line 24, delete "section 3" and insert "section 7, sub
division 4" 

Page 22, line 32, delete "27" and insert "28" 

Page 22, line 33, delete "26" and insert "27" 

Further, amend the title as follows: 

Page 1, line 10, delete "and" 

Page 1, line 11, after the semicolon, insert "and 474.01, by 
adding a sUbdivision;" 

The motion prevailed and the amendment was adopted. 

Anderson, G., was excused while in conference. 

CALL OF THE HOUSE 

On the motion of Otis and on the demand of 10 members, a call 
of the House was ordered. The following members answered to 
their names: 

Battaglia 
Beard 
:J?,egich 
Bergstrom 
Blatz 
B~ndl 
Brinkman 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
ElioH 
Ellingson 
Erickson 
FindJay 
Fjoslien 
Forsythe 

Graba 
Gruenes 
GUi~tafson 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
BirnIe 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam 
Larsen 
Levi 
Long 
Ludeman 
Mann 
~larsh 
McDonald 
lUcEachern 
McKasy 
~letzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Osthoff 
Otis 

PauIy 
Piepho 
Piper 
Price 
Quinn 
Quist 
Reif 
Rice 
Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
Rose 
St. Onge 
Scheid 
Schoenfeld 
Schreiber 
SeOlherg 
Segal 
Shaver 
Shea 
Sherman 
Simoneau 

Skoglund 
Solberg 
Sparby 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Vulento 
Vanasek 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 

Eken moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so 
ordered. 

H. F. No. 300, A bill for an act relating to energy; creating 
the Minnesota energy authority; establishing a program of loans 
and financial assistance for households and municipalities; au
thorizing the issuance of bonds; appropriating money; trans
ferring powers; amending Minnesota Statutes 1982, sections 
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1I6C.03, subdivision 2; 116J.03, subdivision 1; 116J.09; 1I6J.10; 
21GB.16, by adding a subdivision; 4.G2A.02, subdivision 10; 
462A.05, by adding subdivisions; 462A.21, by adding a subdi
vision; and 474.01, by adding a subdivision; proposing new law 
coded in Minnesota Statutes, chapters 1I6H; 216B; and 462A. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 74 yeas and 49 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. EliaU Larsen Piper Solberg 
Battaglia Ellingson Long Price Sparby 
Beard Fjoslien Mann Quinn Staten 
Begich Graha McEachern Rice Swanson 
Bergstrom Greenfield Metzen Riveness Tomlinson 
Berkelman Gustafson I\.-Hnne Rodosovich Tunheim 
Brandl BirnIe Munger Rodriguez, C. Uphus 
Brinkman Hoffman Murphy Rodriguez, F. Vanasek 
Carll;'on. L. Jacobs Nelson, D. St.Onge Vellenga 
Oark,J. Jensen Nelson, K. Scheid Voss 
Clark, K. Kahn Norton Schoenfeld Welch 
Clawson Kelly O'Connor Segal Welle 
Cohen Knuth Ogren Shea Wenzel 
Coleman Kostohryz Osthoff Simoneau Wynia 
Eken Krueger Otis Skoglund 

Those who voted in the negative were: 

Bishop Fo:r~ythe Johnson Onnen Shaver 
Blatz Gruenes Knickerbocker Pauly Sherman 
Burger Gutknecht Kvam Piepho Stadum 
Carlson, D. Halberg Levi Quist Sviggum 
Dempsey Hankoos Ludeman Redalen Thiede 
DenOuden Heap Marsh Reif Valento 
Dimler Heinitz :}1cDonald Rose Waltman 
Erickson Hoberg McKasy Schafer Welker 
Evans Hokr Olsen Schreiber Wigley 
Findlay Jennings Omano Seaberg 

The bill was passed, as amended, and its title agreed to. 

POINT OF ORDER 

Onnen raised a point of order that H. F . No. 300 required a 
three-fifths vote of the whole House to pass pursuant to the Min
nesota Constitution, Article XI, Section 5. The Speaker pro tern 
ruled the point of order not well taken and the bill passed. 

There being nc obj ection the order of business reverted to 
Reports of Standing Committees. 
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REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 720, A bili for an act relating to education; provid
ing for computer and related services to aid education; providing 
for the transfer of duties and property of the Minnesota edu
cation computer consortium; appropriating money; amending 
Minnesota Statutes 1982, sections 120.81, subdivision 1; and 
120.82; proposing new law coded in chapter 120; repealing 
Minnesota Statutes 1982, section 120.81, subdivision 1. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [120.801] [PURPOSE.] 

The legislature recognizes that one of the principal public 
purposes of the state is to provide an adequate education for 
its citizenry. An important means of furthering this public 
purpose is the continuation of educational computing services 
provided by the Minnesota educational computing consortium, 
including development and distribution of computer software, 
training edUcators in the use of computers in the classroom, and 
negotiating purchasing arrangements for Minnesota educational 
institutions. The intent of sections 1 to 13 is to accomplish those 
public purposes. . 

Sec. 2. [120.802] [DEFINITIONS.] 

For the purpose of sections 1 to 12 "consortium" means the 
Minnesota educational computing consortium originally created 
pursuant to Minnesota Statutes, section 471.59, and created as a 
state agency by this act. 

"Minnesota educational institutions" means Minnesota school 
districts or combination of school districts, area vocational 
technical institutions, the state department of education, com
munity colleges, state universities, and the University of Minne
sota. 

Sec. 3. [120.803] [TRANSFER.] 

The consortium created under section 471.59 is abolished as 
of the date of the transfer required by this section, and the 
Minnesota educational computer consortium is created as an 
independent state agency in the executive branch as a continua
tion of the abolished consortium. All powers and duties formerly 
assigned to the consortium created under section 471.59 are 
transferred to the state agency created by this act. Section 15.039 
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governs the transfer required by this section. All employees of 
the consortium are transferred to the state agency. 

Sec. 4. [120.804] [STATE AGENCY.] 

Subdivision 1 .. [STAFF.] The governor shall appoint and 
set the salary of an executive director of the consortium, subject 
to the confirmation of the senate, to serVe at the pleasure of 
the governor. The executive director may employ other staff. 
The person who serves as executive director of the consortium on 
the effective date of section 3 shall continue to serve as executive 
director until the governor appoints a new director. 

Subd. 2.' [PERSONNEL MANAGEMENT.] The executive 
director shall establish personnel policies and procedures, in
cluding the compensation Of other staff. 

SUbd. 3. [APPLICATION OF OTHER LAW.] The con
sortium is exempt from the application of chapters 14, 16, 43A, 
and 179. However, consortium employees may participate in the 
Minnesota state retirement system and the teachers' retirement 
system. The commissioner of administration shall provide ad
ministrative services if requested by the consortium, and the 
consortium shall reimburse the commissioner for services pro
vided. The consortium shall be empowered to purchase or lease 
real estate necessary for the consortium's operations, but in no 
event shall the consortium rely upon the fUll faith and credit of 
the state of Minnesota. 

Subd. 4. [ADVISORY TASK FORCE.] The governor shall 
appoint a six memJ)er advisorj/ tas k force to advise in carrying 
out the responsibilities assigned by sections 5 to 8. Members shall 
be knowledgeable in .areas related to the tDork of the consortium. 
In appointing members, the fJovernor shall consider curriculum 
development specialists familiar with .the use of computers in 
education, state department of education and school district per
sonnel who are knowledlJeable in educational computing, and 
users of consortium services. Membership terms, compensation, 
and removal of members shall be governed by section 15.059. 
Until advisory task force members are appointed, the current 
consortium board shall serve as the advisory task force. 

Sec. 5. [120.805] [DUTIES OF CONSORTIUM.] 

Subdivision 1. [PRODUCTS.] Notwithstanding any law to 
the contrary, the consortium shall provide its services and 
products at cost, including overhead, to Minnesota educational 
institutions. 

Subd. 2. [SERVICES TO OTHERS.] The consortium may 
provide its products and services to other than Minnesota educa
tional institutions. To further the public purpose expressed in 

j 
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section 1, the consortium may establish a differential pnCtng 
policy betweeu sales to Minnesota educational institutions and 
sales to others, 

Sec. 6. [120.806] [POWERS.] 

The consortium may: 

(a) develop computer softwaJ'e and documentation for use 
by educational institutions; 

(b) train educaton in the use of computing; 

(c) research and develop innovative uses of instructio?Ut1 
and management computing for education; and 

(d) contract with educational institutions for the develop
ment of softwa?'e, documentat'ion, and instructional and manage
ment computing services and charge for the cost of the develop
ment or services. 

Sec. 7. [120.807] [MINNESOTA EDUCATIONAL INSTI
TUTIONS; POWERS.] 

All Minnesota educational institutions are authorized to desig
nate the consortium as their purchasing agent for computer 
haJ'dware, software, and development of software. Minnesota 
educational institutions m'e authorized, notwithstanding the re
quirements of sections 16.07, 1;71.31;5, or 123.37, to contract 
directly with the consortium for the development of computer 
programs and documentation and for instructional and manage
ment computing services f01' educational institutions. 

Sec. 8. [REPORT.] 

The advisory task force shall study and report to the legisla
ture by January 15; 1981;, on the feasibility and desirability of 
transferring all or part of the powe?'s and duties of the can.. 
sortium to a nonprofit corporation. The report shall include 
recommendations for legis/ALtion needed to accomplish any recom
mendations. 

Sec. 9. Minnesota Statutes 1982, section 10A.01, subdivision 
18, is amended to read: 

Subd. 18. "Public official" means any: 

(a) Member of the legislature; 

(b) Constitutional officer in the executive branch and his 
chief administrative deputy; 
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(c) Member, chief administrative officer or deputy chief ad
ministrative officer of a state board or commission which has 
at least one (}f the following powers: (i) the power to adopt, 
amend or repeal rules, or (ii) the power to adj udicate contested 
cases or appeals; 

(d) Commissioner, deputy commissioner or assistant com
missioner of any state department as designated pursuant to sec
tion 15.01; 

(e) Individual employed in the executive branch who is au
thorized to adopt, amend or repeal rules or adj udicate contested 
cases; 

(f) Executive director of the state board of investment; 

(g) Executive director of the Indian affairs intertribal 
board; 

(h) Commissioner of the iron range resources and rehabili
tation board; 

(i) Director of mediation services; 

(j) Deputy of any official listed in clauses (e) to (i); 

(k) Judge of the workers' compensation court of appeals; 

(I) Hearing examiner or compensation judge in the state 
office o'f administrative hearings or hearing examiner in the 
department of economic security; 

(m) Solicitor general or deputy, assistant or special assis
tant attorney general; 

(n) Individual employed by the legislature as secretary of 
the senate, legislative auditor, chief clerk of the house, revisor 
of statlltes, or researcher or attorney in. the office of senate re
search, senate counsel, or house research; (OR) 

(0) Member or chief administrative officer of the metro
politan council, metropolitan transit commission, metropolitan 
waste control commission, metropolitan parks and open spaces 
commission, metropolitan airports commission or metropolitan 
sports facilities commission; or 

(p) Executive director of the Minnesota educational com,put
ing consortium. 

Sec. 10. Minnesota Statutes 1982,. section 120.81, subdivi
sion 2, is amended to read: 



53rd Day] FRIDAY, MAY 13, 1983 3929 

Subd. 2 (NOTWITHSTANDING THE PROVISIONS OF 
SUBDIVISION 1,) The consortium is authorized to maintain a 
revolving fund for all receipts derived from computer services 
provided by the consortium. The Minnesota educational comput
ing consortium shall char~·e users of consortium (FACILITIES 
FOR ON-LINE COMPUTER TIME ACTUALLY USED) ser
vices and products. Receipts shall be deposited in the Minnesota 
educational computing consortium revolving fund and are ap
propriated to the consortium. (THE CONSORTIUM BOARD 
SHALL APPOINT AN EXECUTIVE DIRECTOR WHO 
SHALL BE ITS CHIEF ADMINISTRATIVE OFFICER. THE 
EXECUTIVE DIRECTOR MAY BE IN THE UNCLASSI
FIED SERVICE. ALL OTHER EMPLOYEES ARE IN THE 
CLASSIFIED SERVICE OF THE STATE.) 

Sec. 11. Minnesota Statutes 1982, section 120.83, subdivi
sion 1, is amended to read: 

120.83 [PURCHASE OF ANNUITIES FOR EMPLOYEES.] 

Subdivision 1. At the request of an employee, the (CON
SORTIUM BOARD) executive director may negotiate and pur
chase an individual annuity contract from a company licensed 
to do business in the state of Minnesota for an employee for re
tirement or other purposes and may allocate a portion of the 
compensation otherwise payable to the employee as salary for 
the purpose of paying· the entire premium due or to become due 
under such contract. The allocation shall be made in a manner 
which will qualify the annuity premiums, or a portion thereof, 
for the benefit afforded under section 403 (b) of the current Fed
eral Internal Revenue Code or any equivalent provision of sub
seque!lt federal income tax law. The employee shall own such 
contract and his rights thereunder shall be nonforfeitable ex
cept for failure to pay premiums. 

Sec. 12. [REPEALER.] 

Section 120.81, subdivision 1, and section 120.82 are repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 1 to 12 are effective the day following final enact
nwnt." 

Delete the title and insert: 

"A bill for an act relating- to education; providing for compu
ter and related services to aid education; providing for the trans
fer of duties and property of the Minnesota educational comput
ing consortium; appropriating money; amending- Minnesota 
Statutes 1982, sections 10A.Ol, subdivision 18; 120.81, subdi. 
vision 2; and 120.83, subdivision 1; proposing new law coded 
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in chapter 120;. repealing Minnesota Statutes 1982, sections 
120.81, subdivision 1; and 120.82." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. No. 720 was read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced; 

Rice, for the Committee on Appropriations, introduced: 

H. F. No. 1310, A bill for an act relating to capital improve
ments; authorizing the acquisition and betterment of pu blic land 
and buildings and other public improvements of a capital nature 
with certain conditions; authorizing issuance of state bonds; ap
propriating money; proposing new law coded in Minnesota Stat
utes, chapter 16. 

The bill was read for the first time and laid over one day. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 92, A bill for an act relating to education; providing 
for aids to education, aids to libraries, aids for teacher retire
ment contributions, tax levies, and the distribution of tax reve
nues; granting certain duties and powers to school boards, school 
districts, the state board of education, and the state board for 
vocational education; providing for revenue equity; modifying 
the computation of the transportation aid, summer school, and 
community education aids and levies; establishing an average
cost funding formula for A VTIs; authorizing intermediate 
school districts to offer nonpost-secondary academic courses; 
establishing programs for improvement of schools; providing 
incentives for school districts to utilize technology in instruction; 
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appropriating money; amending Minnesota statutes 1982, sec
tions 6.54; 6.62, subdivision 1; 16A.15, subdivision 1; 120.075, 
subdivision 4, and by adding a subdivision; 120.10, subdivision 
2; 120.17, subdivision 3; 120.64, subdivisions 2 and 4; 121.908; 
121.911, by adding a subdivision; 121.912, subdivision 3; 122.23, 
subdivisions 2 and 3; 122.41; 122.43; 122.44; 122.531, subdivi
sion 2, and by adding subdivisions; 123.33, subdivisions 10 and 
14; 123.34, subdivision 9; 123.351, subdivision 4; 123.36, subdivi
sions 9, 13, and by adding a subdivision; 123.37, subdivision 1b; 
123.39, subdivision 4; 123.705; 124.11, subdivisions 2a and 2b; 
124.14, subdivision 1; 124.15, subdivision 5; 124.17, subdivisions 
1 and 2d; 124.19, subdivisions 1 and 3; 124.201, subdivisions 2, 
3, and by adding subdivisions; 124.2122, subdivisions 1 and 2; 
124.2126, subdivision 3; 124.2128, subdivision 1; 124.2132, subdi
vision 4; 124.225; 124.245, by adding a subdivision; 124.246, sub- . 
division 2; 124.247, subdivision 3; 124.26, subdivision 1; 124.-
271, subdivisions 2a, 6, and by adding a subdivision; 124.273, 
subdivisions 1b, 2b, and 4; 124.32, subdivisions 1b, 1d, 2, 3a, 5, 
and 5a; 124.572, subdivision 2; 124.573, subdivision 2; 124.574, 
subdivisions 2b and 3; 124.646, subdivision 1; 125.60, subdivi
sion 7; 125.611, subdivision 8; 129B.02; 129B.04; 129B.05; 
129B.09, subdivision 12; 134.07; 134.08; 134.09; 134.10; 134.11; 
134.12; 134.13; 134.14; 134.15; 134.30; 134.32, subdivisions 1 
and 7; 134.351, subdivisions 3 and 7; 134.353; 134.36; 275.125, 
subdivisions 2d, 2e, 2i, 5, 5b, 6d, 8, 11a, 11 b, and by adding sub
divisions; 354.66, subdivision 9; 354A.094, subdivision 9; 375.-
335; 466.01, subdivision 1; 475.61, subdivision 3; and 648.39, sub
division 1; amending Laws 1967, chapter 822, section 4; Laws 
1969, chapter 775, section 3, subdivision 2, as amended; Laws 
1969, chapter 1060, section 4; Laws 1981, chapter 358, article 
7, section 29, as amended; and Laws 1982, chapter 548, article 
3, sections 27 and 28; proposing new law coded in Minnesota 
Statutes, chapters 3, 120, 121, 122, 123, 124, 126, 129B, and 134; 
repealing Minnesota Statutes 1982, sections 121.501 to 121.507; 
122.542; 124.11, subdivision 1; 124.24; 124.251; 124.26, subdivi
sion 4; 124.271, subdivision 5; 124.273, subdivisions 1 and 2; 
124.32, subdivisions 1 and 9; 124.561; 124.562; 124.5621; 124.-
5622; 124.5623; 124.5624; 124.5625; 124.5626; 124.5627; 124.-
572, subdivision 8; 124.573, subdivision 5; 124.574, subdivision 
2; 124.611; 125.611, subdivision 9; 129B.06 to 129B.09; 134.03; 
134.06; 134.16; 134.19; 134.352; and 375.33. 

The Senate has appointed as such committee Messrs. Nelson; 
Merriam; Peterson, R. W.; Pehler and Peterson, D. L. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker; 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
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which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 380, A bill for an act relating to negligence; regulat
ing the liability of good samaritans; amending Minnesota Stat-
utes 1982, section 604.05. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Staten moved that the House refuse to concur in the Senate 
amendments to H. F. No. 380, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

CALL OF THE HOUSE LIFTED 

Eken moved that the call of the House be dispensed with. The 
·motion prevailed and it was so ordered. 

SPECIAL ORDERS, Continued 

S. F. No. 161 was reported to the House. 

Clark, J., moved to amend S. F. No. 161, the unofficial en
grossment, as follows: 

Page 3, after line 4, inselt: 

"Sec. 4. Laws 1980, chapter 595, section 2, subdivision 1, as 
amended by Laws 1982, chapter 491, section 3, is amended to 
read: 

Subdivision 1. Notwithstanding any contrary prOVlSlOn of 
law or charter, the city council of the city of Minneapolis may, 
by ordinance: 

(a) Establish an independent development and redevelopment 
agency, corporate and politic, which shall be a governmental sub
division of the state of Minnesota. The agency shall be governed 
by a board of commissioners. The city council, by ordinance, shall 
provide for the establishment of the board of commissioners, and 
shall state the number of commissioners, terms of office, the ap
pointing authority of the comrnls~ioners, and other n1atters relat
ing to the composition of the board and shal! designate the name 
for the agency. Notwithstanding any conti'ary provisions of the 
Minn88.polis city charter, state statute, veterans p-reierence act, 
or civil service rule, law, or regulation, all employees of the agency 
shall be selected and employed by the board of commissioners 
and shall not by virtue of employment by the agency be employees 
of the city of Minneapolis, and the te'-ms and conditions of em
ployment, including salary, shall be determined by the board of 
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commissioners, subject only to .limitations contained in this act. 
Thronghout this act the term "agency" means the agency estab
lished pursuant to this clause. 

The passage of the first ordinance establishing an agency, the 
passage of any ordinance changing the number of commissioners, 
the term of office of the commissioners, or the appointing au
thority of the commissioners, shall require affirmative votes of 
nine members of the city council. The vote of the city council 
adopting the ordinance shall be subject to mayoral veto and city 
council override of that veto. 

(b) . Establish a development and redevelopment department 
of the city. Notwithstanding any contrary provision of the Min
neapolis city charter, statute, veterans preference act, or civil 
service rule, law or regulation, the ordinance creating the de
partment may provide for a director and three assistant direc
tors, who shall be in the unclassified service of the city of 
Minneapolis, and may provide for the director to appoint not 
more than ten employees to perform managerial duties as defined 
by the director, who shall be in the unclassified service of the 
city. The ordinance shall establish the appointing authority of 
the director and assistant directors, and the manner of appoint
ment and term of office, if any, and shaH provide for the terms 
'lnd conditions of employment, including sa.lnry, subjed only to 
the limitations contained within this act for all employees of the 
department, and shall designate the name for the department. 
The director shall select and appoint all employees of the depart
ment. Throughout this act the term "department" means the de
partment established pursuant to this clause. 

(c) Any time up to six months after the passage of the first 
ordinance implementing the provisions of this section, transfer 
any employee of the city of Minneapolis or the Minneapolis hous" 
ing' and redevelopment authority or the Minneapolis iudustrial 
.development commission to the employment of the agency or the 
department or the Minneapolis housing and redevelopment author
ity. or the Minneapolis industrial development commission. An 
assistant city coordinator of the city of Minneapolis for economic 
development, and his administrative assistant, may be trans
ferred to the Minneapolis housing and redevelopment authority 
(AT ANY TIME UP TO 18 MONTHS) after passage of the first 
ordinance implementing the provisions of this section. 

(ANY ASSISTANT CITY COORDINATOR TRANSFERRED 
TO EMPLOYMENT OF THE HOUSING AND REDE
VELOPMENT AUTHORITY SHALL BE ENTITLED TO 
PURCHASE PRIOR SERVICE CREDIT FROM THE MINNE
APOLIS EMPLOYEES RETIREMENT FUND FOR ACTUAL 
SERVICE WITH THE MINNEAPOLIS HOUSING AND RE
DEVELOPMENT AUTHORITY FROM MAY 4, 1964 TO JUNE 
4, 1975 FOR WHICH THE ASSISTANT CITY COORDI
NATOR HAS NOT PREVIOUSLY RECEIVED SERVICE 
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CREDIT FROM THE MINNEAPOLIS EMPLOYEES RE
TIREMENT FUND. THE AMOUNT TO BE PAID FOR THE 
PURCHASE OF THE PRIOR SERVICE CREDIT AND THE 
MANNER OF PAYMENT SHALL BE AS PROVIDED IN 
THE FIRST PARAGRAPH OF LAWS 1981, CHAPTER 197, 
SECTION 2, SUBDIVISION 2 FOR PERSONS AUTHORIZED 
TO PURCHASE PRIOR SERVICE CREDIT BY LAWS 1981, 
CHAPTER 297, SECTION ~, SUBDIVISION 1. THE AU
THORITY TO MAKE A LUMP SUM PAYMENT OR TO 
MAKE AN AGREEMENT TO MAKE INSTALLMENT PAY
MENTS SHALL EXPIRE ON JULYl, 1983.) 

An employee who is in the classified service of the city of Min
neapolis whose position is being transferred pursuant to this 
clause, may elect to remain in the classified service and exer
cise the rights provided by the Minneapolis civil service commis
sion to an employee as if the position held by the employee had 
been eliminated. Any employee who is transferred from employ
ment with one employer pursuant to this clause to another em
ployer shall retain rights and henefits accumulated including 
seniority, accumulated vacation and sick leave, and length of ser
vice for the purposes of calculating benefits, layoffs, seniority
rating for promotions and merit increases, emolument or 
rewards. Notwithstanding any contrary provisions of law or city 
charter, any employee of the Minneapolis industrial development 
commission who is not in the classified service of the city of Min
neapolis, and any person employed as a director or deputy direc
tor of the Minneapolis housing and redevelopment agency shall 
either be transferred to employment of the agency or depart
ment, or the city of Minneapolis, or shall remain an employee 
of the commission or authority, as determined by the city coun
cil, and the city council may transfer the person into the classi
fied service of the city of Minneapolis and into a position for 
which the person is qualified as determined by the city council. 

Following implementation of this act, all existing employees 
of the Minneapolis housing and redevelopment authority except 
the director and deputy directors shall either be transferred to 
employment of the agency or department or shall continue to be 
employed by the Minneapolis housing and redevelopment au
thority or shall be transferred to employment of the city, as de
termined by the city council. In the event of transfer of employ
ment to the city of Minneapolis, the city council may transfer 
the person into the classified service into a position for which 
the employee is qualified. In any event: 

(a) the employee's salary shall not be diminished as a result 
of implementation of this act; 

(b) the employee's job responsibilities shall not be substan
tially diminished as a result of implementation of this act; 
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(c) the employee shall not be required to change residence 
as a result of this legislation; and 

(d) the employee shall have the right to apply and be con
sidered for positions with the agency or department on an equal 
basis with the other employees of the agency or department. 
Length of service with the Minneapolis housing redevelopment 
authority shall count on the same basis as length of service is 
counted for existing employees of the city of Minneapolis. 

The director and deputy directors shall be considered em
ployees for the purposes of clauses (c) and (d). 

If a person employed as an employee of the agency or as a 
director or assistant director or as a managerial employee of the 
department or as an employee of the Minneapolis housing and 
redevelopment authority is, at the time of agency employment 
or department employment or Minneapolis housing and re
development authority employment, a member of the classified 
service of the city of Minneapolis, the employee shall be deemed 
to be on leave of absence during his tenure in the employment, 
and upon termination of service, shall be returned to his perma
nent civil service classification. If no vacancy is available in his 
permanent civil service classification position, seniority shall 
prevail, and the person most recently certified to the position 
shall be returned to the permanent civil service classification 
held by him prior to certification." 

Renumber remaining sections in sequence 

Amend the title to read: 

Page I, line 6, after the semicolon, insert "permitting the 
transfer of certain employees to the community development 
agency;" 

Page I, line 9, before the period insert ", and Laws 1980, chap
ter 595, section 2, subdivision I, as amended" 

The motion prevailed and the amendment was adopted. 

s. F. No. 161, A bill for an act relating to the city of Minne
apolis; changing the position of cable communications officer to 
the unclassified service; amending Laws 1969, chapter 937, 
section I, subdivision 9, as amended. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 



3936 JOURNAL OF THE HOUSE [53rd Day 

The question was taken on the passage of the biII and the roll 
was called. There were 112 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Ander~on, B. Ellingson Knickerbocker Piepho Solberg 
Battaglia Erickson Knuth Piper Sparby 
Beard Evans Kostohryz Prle,:' Stadum 
Begich Findlay Krueger Quinn Svi;gum 
Bergstrom Fjoslien Kvam Quist Swanson 
Berkelman Forsythe Larst'n Redalen Thiede 
Bishop Graha Le ... ·j Reif Tomlinson 
Blatz Gr,:cnfidd Ludeman Rivencss Tunheim 
Brandl Gruenes :Mann Rodosovich Uphus 
Brinkman Gustafson Marsh Rodriguez, C. Valento 
Burger Gutknecht McDnnald Rodriguez, F. Vanasek 
Carlson, D. Halberg McKasy St. Ooge Vellcnga 
Carlson, L. Haukoos Munger Schafer Waltman 
Clark, J. Heap l\'Iurphy Scheid Welch 
Clark, K. HciIi.itz Ne]sc,n, K. Schoenfeld Welker 
Clawson Hoberg Norton Schreiber Welle 
Cohen Ibffman O'Connor Seaberg Wenzel 
Coleman J~cobs Ogren Segal Wigley 
Dempsey Jennings Olsen Shaver Wynia 
DcnOuden Jensen Omann Shea Speaker Sieben 
Dimler Johnson Onnen Shennan 
Eken Kahn Otis Simoneau 
Elioff Kelly Pauly Skoglund 

The bill was passed, as amended, and its· title agreed to. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 720. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Kahn moved that the rule therein be 
suspended and an urgency be declared so that H. F. No. 720 be 
given its third reading and be placed upon its final passage. 
The motion prevailed. 

Kahn moved that the rules of the House be so far suspended 
that II. F. No. 720 be given its third reading and be placed upon 
its final passage. The motion prevailed. 

H. F. No. 720 was reported to the House. 

The Speaker resumed the Chair. 

H. F. No.720, A bill for an act relating to education; provid
ing for computer and related services to aid education; providing 
for the transfer of duties and property of the Minnesota educa
tional computing consortium; appropriating money; amending 
Minnesota Statutes 1982. sections 10A.01, subdivision 18; 120.81, 
subdivision 2; and 120.83, subdivision 1; proposing new law 
coded in chapter 120; repealing Minnesota Statutes 1982, sec
tions 120.81, subdivision 1; and 120.82. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roIl 
was calIed. There were 103 yeas and 12 nays as foIlows: 

Those who voted in the affirmative were: 

Anderson. B. Evans Knuth Piper Skoglund 
Battaglia Findlay Kostohryz Price Solberg 
Beard Fjoslien Krueger Quinn Sparhy 
Begich . Forsythe Larsen Quist Stadwn 
Bergstrom Greenfield Levi Redalen Staten 
Bishop Gruenes Long Reif Sviggu~ 
Blatz Gustafson Mann Rice Swanson 
Brandl Halberg McEachern Rivenes8 Tomlinson 
Brinkman Heap McKasy Rodosovich Tunheim 
Burger Heinitz Metzen Rodriguez, C. Uphus 
Carlson, D. Himle Munger Rodriguez, F. Valento 
Carlson, L. Hoberg Murphy Rose Vanasek 
Clark. J. Hoffman Nelson, D. St.Onge Vellenga 
Clark, K. Hokr NeIson.K. Scheid Waltman 
Clawson' Jacobs O'Connor Schoenfeld Welch 
Cohen Jensen Ogren Schreiber Welle 
Dimler 10hnson Olsen Seaberg Wenzel 
Eken Kahn Omann Segal Wynia 
Eiioff Kalis Onnen Shaver Speaker Sieben 
t~llingsoJl Kelly Otis Shea 
Erickson Knickerbocker Pauly Shennan 

Those who voted in the negative were: 

Dempsey Haukoos Marsh Thiede Wigley 
DenOuden Jennings Piepho Welker 
Gutknecht Ludeman Schafer 

The bill was passed and its title agreed to. 

Rose was excused for the remainder of today's session. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 828. 

H. F. No. 828 was reported to the House. 

Burger moved to amend H. F. No. 828, as follows: 

Page 19, after line 23, insert: 

"Sec. 22. [APPROPRIATION REDUCTION.] 

Notwithstanding any modification of the provisions of the 
other sections of this bill, every appropTiation specified in sec
tion 21 shall be reduced by 5 percent of the amount stated. All 
expenditures to be made in whole or in part from the appro-
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priations in this bill shall be reduced pro rata to allow imple
mentation of all programs at a level of 95 percent." 

Renumber sections as necessary. 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 46 yeas and 63 nays as follows: 

Those who voted in the affirmative were: 

Bishop Findlay Knickerbocker Pauly Uphus 
Blatz Fjoslien Levi Piepho Valento 
Burger Forsythe Ludeman Quist Waltman 
Carlson, D. Gruenes Marsh Re'dalen Welch, 
Clawson Gutknecht McDonald Reif Welker 
Dempsey Haukoos McEaehern Schafer Wigley 
DenOuden Heinitz McKasy Seaberg 
Dimler Hoberg Olsen Shaver 
Erickson Jennings Omano Sviggum 
Evans Johnson Onnen Thiede 

Those who voted in the negative were: 

Anderson, B. Graba Long Rice Staten 
Battaglia Greenfield Mann Riveness Swanson 
Beard Gustafson Minne Rodosovich Tomlinson 
Begich Hoffman Munger Rodriguez, C. Tunehim 
Berkelrnan Jacobs Murphy Rodriguez, F. Vanasek 
Brandl Jensen Nelson, D. St.Onge Vellenga 
Brinkman Kahn Norton Scheid Voss 
Carlson. L. Kalis O'Connor Schoenfeld Welle 
Clark, J. Kelly Ogren Segal Wenzel 
Clark, K. Knuth Osthoff Simoneau Wynia 
Eken Kostohryz Otis Skoglund Speaker Sieben 
Eliol! Krueger Piper Solberg 
Ellingson Larsen Price Sparby 

The motion did not prevail and the amendment was not adopt
ed. 

H. F. No. 828, A bill for an act relating to energy; providing an 
omnibus energy policy; appropriating money; amending Minne
sota Statutes 1982, sections 16.02, by adding a subdivision; 116J.-
24, by adding a subdivision; 116J.27, subdivisions 2,6, and by add
ing a subdivision; 116J.31; 116J.36; 156A.02, subdivision 6; 
156A.I0, subdivision 1; 216B.164, subdivisions 2, 5, and by add
ing a subdivision; 216B.44; 453.54, by adding a subdivision; and 
471.345, by adding a subdivision; proposing new law coded in 
Minnesota Statutes, chapters 116J and 216B; repealing Minne
sota Statutes 1982, sections 3.351 and 116J.27, subdivisions 5 
and 7. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 93 yeas and 26 nays as follows: . 

Those who voted in the affirmative were: 

Anderson, B. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Carlson, D. 
Carlson, 1.. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Eken 
EHoff 

Ellingson 
Evans 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gustafson 
Himle 
Hoberg 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen' 

Levi 
Long 
Mann 
McEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Olsen 
Onnen 
Osthoff 
Otis 
Pauly 

Piper 
Price 
Quinn 
Quist 
Reif 
Rice' 
Rivene.ss 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
St.Onge 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Simoneau 

Those who voted in the negative were: 

Dempsey Gutknecht Kalis Redalen 
DenOuden Haukoos Ludeman Schafer 
Dimler Heinitz Marsh Sherman 
Erickson Hokr McDonald Thiede 
Findlay Jennings Omann Uphus 
Gruenes Jolmson Piepho Valento 

The bill was passed and its title agreed to. 

SPECIAL ORDERS, Continued 

S. F.. No. 263 was reported to the House. 

Skoglund 
Solberg 
Sparby 
Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Welker 
Wigley 

Wynia moved to amend S. F. No. 263, the second engrossment, 
as follows: 

Page 5, line 10, after "practice" insert "as defined in this sub
division" 

The motion prevailed and the amendment was adopted. 

s. F. No. 263, A bill for an act relating to insurance; health 
and accident; providing reimbursement for the services of cer
tain licensed and certified registered nurses on an equal basis 
with other licensed health professional services; amending 
Minnesota statutes 1982, sections 62A.03, subdivision 1; and 
62A.15. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 



3940 JOURNAL OF THE HOUSE [53rd Day 

The question was taken on the passage of the bill and the roll 
was called. There were 108 yeas and 9 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Battaglia 
Beard 
Begich 
Bergstrom 
Brancil 
Burger 
Carlson, D. 
Carlson, L. 
Clark. J. 
Clark.K. 
Clawson 
Cohen 
Coleman 
Dempsey 
Eken 
Elioff 
Ellingson 
Evans 
Findlay 
Fjoslien 
Craba 

Greenfield 
Gruenes 
Gustafson 
Halberg 
Haukoos 
Heap 
Reinitz 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Kvam 
Larsen 
Long 

Ludeman 
Mann 
Marsh 
McDonald 
McEachern 
McKasy 
Metzen 
Mione 
i\:Iunger 
Murphy 
Nelson, D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omano 
Onnen 
Osthoff 
Otis 
Pauly 
Piepho 

Piper 
Price 
Quinn 
Quist 
Redalen 
Rice 
-Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F.' 
St. Doge 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Shaver 
Shea 
Sh0rman 
Simoneau 
Skoglund 
Solberg 

Those who voted in the negative were: 

Sparby ,/ 
Staten ,!'-,r' 
Sviggwn"-'~~'" 
Swanson 
Thiede 
Tomlinson 
TiInheim 
Dphus 
Valan 

. Valcnto 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welker 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Bishop 
Blatz 

Brinkman 
DenOuden 

Dimler 
Forsythe 

Gutknecht Rei! 
Knickerbocker 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 529 was reported to the House. 

Dempsey moved to amend S. F. No. 529, the second engross
ment, as follows: 

Page 10, after line 28, insert: 

"Sec. 12. [CLARIFICATION OF LEGISLATIVE INTENT.] 

The purpose of this section is to clarify the intent of an 
amendment to the human rights act adopted as Laws 1978, 
chapter 793, section 74. This section does not alter the meaning 
of that enactment. The legislature did not intend, by Laws 1978, 
chapter 793, section 74 to deprive a charging party under the 
human rights act of one remedy while preserving another 
remedy. A party with a charge pending in the human rights 
department on the effective date of Laws 1978, chapter 793, 
section 74 could have elected either to continue the charge for 
investigation by the department or, as expressly stated in Laws 
1978, chapter 793, section 74, could have withdrawn the charge 
and filed a civil action in district court within 90 days of the 

~-
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withdrawal. Therefore, notwithstanding that any party's charge 
was filed prior to the effective date of Laws 1978, chapter 793, 
section 74, a party who after the effective date of the 1978 act, 
withdrew a charge 'from the department and complied with the 
time limits of the li)78 act for filing an action in district court, 
may maintain the action. The state may not raise the defense of 
res jUdicata in connection with any such action commenced be
fore the effective date of this section." 

Renumber the remaining section 

Page 10, line 30, delete "11" and insert "12" 

Amend the title as follows: 

Page I, line 3, after the second semi-colon insert "clarifying 
the meaning of a change in the time for filing suit in the dis
trict court;" 

The motion prevailed and the amendment was adopted. 

S. F. No. 529, A bill for an act relating to human rights; pro
hibIting discrimination because of disability; providing penal
ties; amending Minnesota Statutes 1982, sections 363.01, subdivi.
sion 25, and by adding subdivisions; 363.02, subdivisions 1 and 
5; 363.03, subdivisions 1, 3, 4, and 7; and repealing Minnesota 
Statutes 1982, section 363.03, subdivision 4a. 

The bill was read for the third time, as amended, and placed 
upon its final passage. . 

The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Battaglia 
Beard 
B-..:gich 
Bergstrom 
Berkelman 
Bi3hop 
Blatz 
Brandl 
Bltrger 
Carlson, D. 
Carlson. L. 
Clark. 1. 
Clark. K. 
Clawson 
Cohen 
Culeman 
Dempsey 
DenOuden 
DimIf'.!" 
Eken 

Elioff 
EHingson 
Erickson 
Evans 
Findlav 
Fjoslie"n 
Forsythe 
Greenfield 
Grucncs 
Gustafson 
Gutknecht 
Halberg 
J-laukoo3 
Hcap 
Hcinitz 
lIimle 
Hoberg 
Hoffman 
Hnkr 
1acobs 
Jennings 

Jensen 
Johnson 
Kahn 
K:~lis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
K\'am 
Larsen 
-Levi 
Long 
Ludeman 
Mann 
IHarsh 
McDonald 
McEachern 
McKasy 
Metzen 
Minne 

_Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Oothoff 
Otis 
Pauly 
Piepho 
Piw~r 
Price 
Ouinn 
Quist 
Redalen 
Rice 
H.iveness 
Rodosovich 

Rodriguez, C. 
Rodriguez. F. 
St. Onge 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Shaver 
Shea 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
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Uphus Vanasek Welch Wigley ~peak:er Sieben 
Welle VaIan Vellenga Wynia 

Valento Waltman Wenzel 

Those who voted in the negative were: 

Onnen Schafer Welker 

The bill was passed, as amended, and its title agreed to. 

Schoenfeld was excused for the remainder of today's session. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 1308. 

The Speaker called Wynia to the Chair. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Rice moved that the rule therein be sus
pended and an urgency be declared so that H. F. No. 1308 be 
given its third reading and be placed upon its final passage. The 
motion prevailed. 

Rice moved that the rnles of the House be so far suspended 
that H. F. No. 1308 be given its third reading and be placed upon 
its final passage. The motion prevailed. 

H. F. No. 1308 was reported to the House. 

Stadum moved to amend H. F. No. 1308, as follows: 

Page 3, delete lines 9 to 18 

Page 4, lines 6 to 17, delete section 3 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

The question was taken on the amendment and the roll was 
called. There were 55 yeas and 62 nays as follows: 

Those who voted in the affirmative were: 

Bishop 
Blatz 
Burger 
Carlson, D. 

Dempsey 
DenOuden 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Greenfield 

Gruenes 
Gutknecht 
Halberg 
Haukoos 

Heap 
Heinitz 
Himle 
Hoberg 
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Hokr Ludeman Onnen Schreiber Uphus 
Jacobs Marsh Pauly Seaherg Valan 
Jennings McDonald Piepho Shaver Valento 
Johnson McKasy Quist Sherman Voss 
Knickerbocker O'Connor Redalen Stadum Waltman 
Kvam Olsen Reif Sviggum Welker 
Levi Omann Schafer Thiede Wigley 

Those who voted in the negative were: 

Battaglia Elioff Mann Rice Swanson 
Beard Ellingson Minne Rivcness Tomlinson 
Begich Graha Munger Rodosovich Tunheim 
Bergstrom Gustafson Murphy Rodriguez, C. Vanasek 
Brandl Hoffman Nelson, D. Rodriguez, F. Vdlenga 
Brinkman Jensen Nelson, K. St. Onge Welch 
Carlson, L Kahn Norton Scheid Welle 
Clark,J. Kalis Ogren Segal Wenzel 
Clark, K. Knuth Osthoff Simoneau Wynia 
Cohen Kostohryz Otis Skoglund Speaker Sieben 
Coleman Krueger Piper Solberg 
Dimler Larsen Price Sparby 
Eken Long Quinn Sta,ten 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 1308, A bill for an act relating to appropriations; 
reducing appropriations for the fis.al year ending June 30, 1983; 
appropriating money; amending Minnesota Statutes 1982, sec-
tion 41.61, subdivision 1; 270.18; repealing Minnesota Statutes 
1982, section 41.61, subdivisions 2 and 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 122 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, B. 
Anderson, G. 
Battaglia 
Beard 
Regich 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Oark,J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Dempsey 

DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Graba 
Greenfield 
Gruenes 
Gustafson 
G11tknecht 
Halberg 
Haukoos 
Heap 
Heinitz 
IHmle 

Hoberg 
Hoffman 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Kvam 
LarSf~n 
Levi 
Long 
Ludeman 
Mann 
Marsh 
McDonald 

McEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen 
Omann 
Onnen 
Osthoff 
Otis 
Pauly 
Piepho 
Piper 
Price 

Quinn 
Quist 
Redalen 
Reif 
Rice 
Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
St.Onge 
Schafer 
Scheid 
Schreiber 
Seaberg 
Segal 
Shaver 
Shea 
Shennan 
Simoneau 
Skoglund 
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Solberg 
Sparhy 
Stadum 
Staten 
Sviggum 
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Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 

Valan 
Valcnto 
Vellenga 
Voss 
Waltman 

Welch 
Welker 
Welle 
Wenzel 
Wigley 

Those who voted in the negative were: 

Hokr Knichrbocker 

The bill was passed and its title agreed to. 

[53rd Day 

Wynia 
Speaker Sieben 

There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the adoption by the Senate of the following 
Senate Concurrent Resolution, herewith transmitted: 

Senate Concurrent Resolution No. 12, A Senate Concurrent 
Resolution proclaiming September 25 to October 8 as German
fest in Minnesota. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

SUSPENSION OF RULES 

Brinkman moved that the rules be so far suspended that 
Senate Concurrent Resolution No. 12 be now considered and be 
placed upon its adoption. The motion prevailed. 

SENATE CONCIIRRENT RESOLUTION NO. 12 

A senate concurrent resolution proclaiming September 25 to 
October 8 as Germanfest in Minnesota. 

Whereas, October 6, 19R3, will mark the Three Hundredth 
Anniversary of German immigration to America commencing 
with the sail vessel Concord, and that 1983 has been declared as 
the "Tricentennial Anniversary Year of German Settlement in 
America;" and 

Wherea.s~ :Minnesota, throughout its history, has greatly bene
fited from the presence of German Americans through their 
leadership in education, agriculture, government, trade, indus
try, religion, and all other aspects of daily life within our state; 
and 
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Whereas, much of what we perceive to be the American way 
of life and culture can be attributed to those values and iden
tities which come to Minnesota with various cultures, among 
which are the Germans; and 

Whereas, the descendants of German-speaking immigrants 
form the largest single ethnic group in Minnesota and have 
maintained their mother tongue through succeeding generations 
to a greater extent than any other language group; and 

WhC1'eus, Americans of Gernlan-speaking ancestry continue to 
provide valuable contributions to life in Minnesota; Now, There
jore, 

Be It Resolved by the Senate of the State of Minnesota, the 
House of Representatives concurring, that the period of Septem
ber 25 to October 8, 1983, be specifically designated to honor 
and celebrate German immigration to Minnesota through an 
appreciation of German American contribution to our state. A 
special five-day ethnic festival called the "Germanfest for a 
Heritage Fulfilled" will be established to celebrate this event. 

Be It Further Resolved that the Secretm'y of the Senate is di
rected to prepare an enrolled copy of this resolution, to be au
thenticated by his signature and these of the Chairman of. the 
Rules and Administration Committee of the Senate, the Chief 
Clerk of the House, and the Speaker of the House, and present it 
to the chairperson of the organizing committee of Germanfest. 

Brinkman moved that Senate Concurrent Resolution No. 12 
be now adopted. The motion prevailed and Senate Concurrent 
Resolution No. 12 was adopted. 

Mr. Speaker: 

I hereby announce the passage by the Senate ·of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

~R F. No. 77, A bHl for an act relating to horse racing; creating 
a Minnesota racing commission and providing for its member
ship, powers, and duties; authorizing- the licensing of persons 
to operate racetracks, conduct horse racing, engage in certain 
occupations, and conduct pari-mutuel betting on horse racing; 
prescribing taxes and license fees; establishing a Minnesota 
breeders fund; providing penalties; apPl'opriating money; 
amending Minnesota Statutes 1982, sections 38,04; 273.76, by 
adding a subdivision; 609.75, subdivision 3; and 609.761; pro
posing new law coded as Minnesota Statutes, chapter 240. 

PATRICK E. FLAHAVEN, Secretary of the Senate 



3946 JOURNAL OF THE HOUSE [53rd Day 

Kostohryz moved that the House refuse to c'oncur in the Senate 
amendments to H. F. No. 77, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

SPECIAL ORDERS 

Eken moved that the remaining bills on Special Orders for 
today be continued one day. The motion prevailed. 

GENERAL ORDERS 

Eken moved that the bills on General Orders for today be con
tinued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Ogren moved that H. F. No. 481 be returned to its author. The 
motion prevailed. 

Minne moved that H. F. No. 743 be returned to its author. The 
motion prevailed. 

Kvam, Jennings, Dempsey, Vanasek and Redalen introduced: 

House Resolution No. 12, A house resolution proclaiming May 
11, 1983, as Tax Freedom Day in Minnesota. 

K vam moved that the rules be so far suspended that House 
Resolution No. 12 be now considered and be placed upon its 
adoption. The motion did not prevail. 

House Resolution No. 12 was referred to the Committee on 
Rules and Legislative Administration. 

Reif introduced: 

House Resolution No. 13, A house resolution urging various 
officials and groups to assist on raising funds for an epilepsy 
education center. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

Mann introduced: 

House Resolution No. 14, A house resolution relating to the 
operation of state buildings. 
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The resolution was' referred to the Committee on Rules and 
Legislative Administration. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
1283: 

Carlson, L.; Rice; Welch; Swanson and Erickson. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No. 380: 

Staten, Ogren and Halberg. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 1 :00 p.m., Monday, May 16, 1983. The motion prevailed. 

Eken moved that the House adjourn. 'The motion prevailed, 
and the Speaker declared the House stands adjourned until 
1 :00 p.m., Monday, May 16, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-THIRD SESSION - 1983 

FIFTY-FOURTH DAY 

SAINT PAUL, MINNESOTA, MONDAY, MAY 16, 1983 

The House of Representatives convened at 1 :00 p.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Dr. Sidney A. Rand, Past President 
St, Olaf College, Minneapolis, Minnesota. 

The roll was cailed and the following members were present: 

Anderson, G. 
Anderson. R. 
Battaglia . 
Beard 
Begieh 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark,I. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
EJioff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Fre'richs 
Graba 
Greenfield 
Grucnes 
Gustafson 
Gutknecht 
Halberg 
Hankoos 
Heap 
Heinitz 
Mimle 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
10hnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohry:l Pauly 
Krueger Peterson 
Kvam Piepho 
Larsen Pi per 
Levi Price 
Long Quinn 
Ludeman Quist 
Mann RedaIen 
Marsh Reif 
McDonald Rice 
McEachern Riveness 
McKasy Rodriguez, C. 
Metzen Rodriguez, F. 
Minne Rose 
Munger St.Onge 
Murphy Sarna 
Nelson, D. Schafer 
Nelson, K. Scheid 
Neuenschwander ~choenfeld 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shaver 
Omano Shea 
Onnen Shennan 
Osthoff Simoneau 
Otis Skoglund 

A quorum was present. 

Anderson, B., was excused. 

Rodosovich was excused until 1 :20 p.m. 

Solberg 
Sparby 
Stadum 
Staten 
S"iggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
WaJtman 
Welch 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 
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The Chief Clerk proceeded to read the Journal of the preced
ing day. Rose moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1290, 1310 and 720 have been placed in the members' files. 

REPORTS OF STANDING COMMITTEES 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 100, A bill for an act relating to health ; changing 
eligibility requirements for catastrophic health expense protec
tion; including insurance premiums; appropriating money; 
amending Minnesota Statutes 1982, sections 62E.52, subdivi
sions 2 and 3; 62E.53, subdivisions 1 and 2; and 62E.531, sub
division 2. 

Reported the same back with the following amendments: 

Page 3, line 20, delete "$12,000,000" and insert "$8,500,000" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was re
ferred: 

H. F. No. 288, A bill for an act relating to energy; establishing 
a residential rental property weatherization disclosure program; 
requiring the filing of a certificate of compliance with minimum 
energy efficiency standards for renter·occupied residences; pro
viding tenant enforcement of the standards; providing for the 
abatement of certain court actions; allowing a penalty in certain 
cases; appropriating money; amending Minnesota Statutes 1982, 
sections 116J.27, subdivision 3, and by adding subdivisions; and 
116J.30, by adding a subdivision. 

Reported the same back with the following amendments: 

Page 1, line 26, strike "July" and insert HJanuary" 

Page 2, line 5, delete "and every" 

Page 2, line 6, delete "tenth Jannary. 1 thereafter," 
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Page 2, line 9, after the period, insert: "The owner shaU also 
post a copy of the certifica.te in a conspicuous place in the build
ing." 

Page 2, line 11, delete "July" and insert "January" 

Page 2, line 16, after the period insert "A building evaluator 
shall not inspect a residence and issue the certificate required 
by this subdivision if the building evaluator has an ownership 
interest in the residence Or is employed by any person having 
an ownership interest in the residence." 

Page 2, line 24, delete Hprovided" and insert Hissued" 

Page 2, lines 31, 33, and 35, delete "July" and insert "January" 

Page 2, line 32, delete "become" and insert "be in effect as of' 

Page 2" line 33, delete "effective" 

Page 3, line 3, delete "building" and insert "residence" 

Page 3, line 7, delete the first comma and insert "and" 

Page 3, line 7, delete ", and social security or' Minnesota tax" 

Page 3, line 8, delete "identification number" 

Page 3, line 27, delete "recording the certificates" and insert 
"adminisierin,g the residential rental property weatherization 
disclosure program" 

Page 4, lines 12 and 20, delete "owner" and insert "plaintiff" 

Page 4, line 25, after the period insert "The plaintiff shall ,give 
the defendant at least three daus' advance written notice of the 
time that an application for disbursement of rent pursuant to 
this subdivision is to be presented to the court, and a COP?I of the 
application and supporting affidavit shall be given with the 
notice. The notice may be handed to the defendant, mailed to the 
defendant at the premises occupied by the defendant by first 
class mail with postage prepaid, or left in a secure place upon 
the premises occupied by the defendant." 

Page 5, line 11, delete "EXCEPTION" and insert "EXCEP
TIONS" 

Page 5, line 12, delete "of this act" 

Page 5, line 14, after the period insert "Sections 2, 3, and .. 
do not apply to owner occupied single family residences, lringle 
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family residences which are rented for a period not to exceed 
four months in any twelve-month period, and condominium 
units." 

Page 5, line 17, delete "$220,000" and insert "$256,200" 

Page 5, line 18, after the period, insert "The complement of 
the department is inc?'eased by two in fiscal year 1984 and three 
in fiscal year 1985." 

Page 5, line 20, delete "5," 

Page 5, line 22, delete "7" and insert "5" 

Page 5, line 23, after the period insert "Section 7 is effective 
July 1, 1988." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was re
ferred: 

H. F. No. 524, A bill for an act relating to low-level radio
active waste; entering the Midwest Interstate Low-Level Radio
active Waste Compact; assessing certain low-level radioactive 
waste generators; providing for enforcement of the compact; 
providing for civil and criminal penalties; creating an advisory 
committee; appropriating money; proposing new law coded in 
Minnesota Statutes, chapter 1I6C. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Rules and Legis
lative Administration. 

The report was adopted. 

Rice from the Committee on Appropriations to which was re
referred: 

H. F. No. 796, A bill for an act relating to parks, open space 
and recreation; authorizing the issuance of state bonds and ex
penditnre of the proceeds to acquire and better regional recrea
tion open space lands by the metropolitan council and metro
politan area local governn1ental units; auttiol'izing expenditures 
for acquisition and, betterment of state parks, recreation areas, 
trails, forests, fishing management lands, wildlife management 
areas, natural and scientific areas, wild, scenic, and recreational 
rivers, canoe and boating routes, and public water access; ap
propriating money; amending Minnesota Statutes 1982, sections 
85.015, by adding a subdivision; and 473.147, subdivision 1. 
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Reported the same back with the following amendments: 

Page 2, after line 13, insert: 

"The publicly owned land on Big Island in Lake Minnetonka 
shall be designated as a regional park by the Metropolitan Coun
cil. 

With respect to grants for acquisition in the central river
front regional park, the council shall, to the maximum extent 
possible, require acquisition of non fee interest in the housing 
out parcel on Nicollet Island where consistent with continued 
housing use and the overall development of the park. 

Sec. S. [MISSISSIPPI RIVERFRONT REGIONAL PARK.] 

No funds shall be expended for the Central Mississippi River
front Regional Park unless the Minneapolis Park Board and 
the Hennepin County Park Reserve District enter into a joint 
powers agreement for the development and management of the 
park. This .• ection is effective pursuant to section 61,5.023, sub
division 1." 

Page 4, line 21, delete everything after "appropriated" 

Page 4, line 22, delete "contained" 

Page 4, line 25, after the period, insert: 

"From the appropriation for staff and professional services 
the commissioner may employ not to exceed 26 persons in .the 
unclassified civil service who are in addition to the complement 
otherwise authorized by law for the department." 

Renumber the sections in sequence 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 858, A bill for an act relating to veterans; clarifying 
eligibility for certain educational programs; standardize the 
definition of "veteran"; improve management of grant pro
gram; coordinate program with federal law; providing funds 
for the agent orange program; appropriating money; amending 
Minnesota Statutes 1982, section 197.75; proposing new law 
coded in Minnesota Statutes, chapter 197; repealing Minnesota 
Statutes 1982, sections 197.09; 197.10; and 197.11. 
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Reported the same back with the following amendments: 

Page 5, delete section 3 

Renumber subsequent sections 

Page 5, line 35, delete "Sections 1, 2, and 4 are" and insert 
-HThis act is" 

Amend the title as follows: 

Page I, line 7, delete "appropriating money;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 1017, A bill for an act relating to marriage license 
and marriage dissolution fees; increasing the marriage license 
fee; increasing the marriage dissolution filing fees; providing 
moneys for battered women's programs and for new displaced 
homemaker programs; amending Minnesota Statutes 1982, sec
tions 357.021, subdivisions 2 and 2a; 517.08, subdivisions 1b 
and Ie. 

Reported the same back with the following amendments: 

Page 3, line 6, after "241.66" delete "and" and insert (4. This 
money is appropriated for this purpose to the commissioner of 
corrections." 

Page 3, line 7, delete the first "the" and insert "The" 

Page 3, line 11, after the period insert "This money is appro
priated for this purpose to the commissioner of economic se
curity." 

Page 4, line 20, after the period insert "This money is 
appropriated for this purpose to the commissioner of correc
tions." 

Page 4, line 25, after the period insert "This money is appro
priated for this purpose to the commissioner of economic se
curity." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Rice from the Committee on Appropriations to which was 
referred: 

H. F. No. 1305, A bill for an act relating to claims against 
the state; providing for payment of various claims; appropri
ating money. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was 
referred: 

S. F. No. 147, A bill for an act relating to retirement; em
ployee and employer contributions to the Minnesota state re
tirement system; amending Minnesota Statutes 1982, section 
352.92, subdivisions 1 and 2. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 352.04, subdi
vision 2, is amended to read: 

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employ
ee contribution to the fund shall be an amount equal to (3.46) 
3.73 percent of salary, beginning with the first full pay period 
after (DECEMBER 31, 1981) January 18, 1983. These contri
butions shall be made by deduction from salary in the manner 
provided in subdivision 4. 

Sec. 2. Minnesota Statutes 1982, section 352.04, subdivision 
3, is amended to read: 

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employ
er contribution to the fund shall be an amount equal to the total 
amount deducted from the salaries of employees on each payroll 
abstract, plus an additional (1.58) 1.87 percent of salary begin
ning with the first full pay period after (JULY 1, 1982) Jan
uary 18,1983. (FOR THE PERIOD BEGINNING WITH THE 
FIRST FULL PAY PERIOD AFTER DECEMBER 31, 1981, 
AND ENDING WITH THE LAST FULL PAY PERIOD 
BEFORE JULY 1, 1982, THE CONTRIBUTION SHALL BE 
AN AMOUNT EQUAL TO 3.46 PERCENT OF SALARY 
PLUS AN ADDITIONAL 1.74 PERCENT OF SALARY.) The 
employer contribution shall be made in the manner provided in 
subdivisions 5 and 6. 
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Sec. 3. Minnesota Statutes 1982, section 352.92, subdivision· 
1, is amended to read: 

Subdivision 1. [EMPLOYEE CONTRIBUTIONS.] 13egin
.ning with the first full pay period after (JULY 1, 1982) the 
day following final enactment, in lieu of employee contributions 
payable under section 352.04, subdivision 2, contributions by 
covered correctional employees shall be in an amount equal t.o 
(4.50) 4.4 percent of salary. (FOR THE PERIOD BEGINNING 
WITH THE FIRST FULL PAY PERIOD AFTER DECEM
BER 31, 1981, AND ENDING WITH THE LAST FULL PAY 
PERIOD BEFORE JULY 1, 1982, THE CONTRIBUTION 
SHALL BE IN AN AMOUNT EQUAL TO 3.78 PERCENT 
OF SALARY.) 

Sec. 4. Minnesot.a Statutes 1982, section 352.92, subdivision 
2, is amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Beginning 
with the first full pay period aft.er (JULY 1, 1982) the day 
following final enactment. in lieu of employer contributions 
payable under sect.ion 352.04, subdivision 3, the employer shall 
contribute for covered correctional employees (1) an amount 
equal to 1 1/2 times the deduction from salaries of covered cor
rectional employees on each payroll abstract, plus (2) an ad
ditional amount of (1.32) 1.3 percent of salaries of covered 
correctional employees on each pa.yroll abstract. (FOR THE 
PERIOD BEGINNING WITH THE FIRST FULL PAY PE
RIOD AFTER DECEMBER 31, 1981, AND ENDING WITH 
THE LAST FULL PAY PERIOD BEFORE JULY 1, 1982., 
THE CONTRIBUTION SHALL BE AN AMOUNT EQUAL 
TO 5.66 PERCENT OF SALARIES OF COVERED CORREC
TIONAL EMPLOYEES ON EACH PAYROLL ABSTRACT 
PLUS AN ADDITIONAL AMOUNT EQUAL TO 3.16 PER
CENT OF SALARIES OF COVERED CORRECTIONAL EM
PLOYEES ON EACH PAYROLL ABSTRACT.) 

Sec. 5. [356.80] [UNREDUCED EARLY RETIRE
MENT.] 

Subdivi .• ion 1. [ELIGIBILITY.] For the period f,'om en
actment through June 30, 1985, notwithstanding any law to the 
contrary of the laws governing the hmds enumerated in subdi
vision 2. any person whose attained CI(le plus credited allowable 
service totals 85 years shall be entitled upon application to a 
retirernent annuity in an amount equal to the normal annuity 
wUho1l:t any reduction in annuity by reason of early retirement. 

8ubd .. P. rCOVERED FUNDS.] The p"o1)isions of this sec
tion shall apply to the following retirement funds: 

. (1) state e1nplayees retirement fund, established pursuant 
to chapter 352 .. 
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(2) correctional employees retirement program, established 
pursuant to chapter 352; 

(3) state patrol retirement fund, estabUshed pursuant to 
chapter 352B; 

(4) public employees retirement association, established pur
suant to chapter 353; 

(5) public employees police and fire fund, established pur
suant to chapter 353; 

Sec, 6, [FUND REPORTING REQUIREMENTS,] 

Subdivision 1. Each fund to which section 5 applies shall re
cord the following items pertaining to each person retir'ing under 
the provisions of section 5. 

(a) age at time of retirement; 

(b) years of service; 

(c) salary- at time of retirement; 

(d) high five aver'age salary used to determin e retirement 
annuity: and 

(e) monthly benefit. 

This information shall be reported to the leqislative commis
sion on pensions and retirement twice annually on January 15 
and July 15 for the years 1984 and 1985. 

Subd. 2. Each fund to which section 5 applies shall speci/1' 
in its actuar'ial valuations for June 30, ]g83, June 30, 1984, and 
June 30, 19S5, or Decembe?' 31, 1983, December 81, lOS!,. and 
December 31, 1985, whichever is applicable, the actuarial f~ain 
or loss att"ibutable to the unreduced early retiJ'C1nent benefit 
provided in section 2, subdivision 1. 

Sec. 7. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and i:1.sert: 

"A bill for an act relating to retirement; Minnesota state re
tirement system: adopting 2. rule of 85; correcting employee and 
employer contribution rates; public employees retirement asso
ciation; adopting a rule of 85; amending Minnesota Statutes 
1982, sections 352.04, subdivisions 2 and 3; and 352.92, subdi-
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visions 1 and 2; proposing new law coded in Minnesota Statutes, 
chapter 356." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rice from the Committee on Appropriations to which was re
ferred: 

S. F. No. 253, A bill for an act relating to public welfare; 
retroactively exempting certain health maintenance organiza
tions from the four percent medical assistance payment reduc
tion. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos: 1310, 100, 288, 796, 858, 1017 and 1305 were read 
for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 147 and 253 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

Brinkman introduced: 

H. F. No. 13ll, A bill for an act relating to dramshop liability; 
creating an interim study commission on dramshop liability. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 
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. H. F. No. 360, A bill for an act relating to education; trans
ferring authority for appointing the commissioner of education 
from the state board of education to the governor; amending 
Minnesota Statutes 1982, section 121.16. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 636, A bill for an act. relating to local government; 
authorizing sewer and water commissions to obtain accountant 
services; permitting the sale of certain county property; amend
ing Minnesota Statutes 1982, section 116A.24,. subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 365, A bill for an act relating to health care facilities; 
clarifying the rights and responsibilities of patients and resi
dents.; amending Minnesota Statutes 1982, sections 144.651; 
144.652; and 145.93, subdivision 3. 

The Senate has repassed said bill in accordance with the 
recommendation and report of the Conference Committee. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 30, A bill for an act relating to veterans affairs; pro
viding residents of the Minnesota veterans home with a right 
to complain about home accommodations.and services; prohibit
ing retaliatory eviction of residents who exercise their right to 
complain; proposing new law coded in Minnesota Statutes, chap
ter 198. 
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The Senate has appointed as stich committee Ms. Peterson, 
D. C.; Messrs. Bertram and Isackson. 

Said House File is herewith returned to the House. 

·PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 652, A bill for an act relating to agriculture; adopt
ing recommended federal rules relating to milk quality for man
ufacturing purposes; providing for phase in of inspections and 
compliance; proposing new law coded in Minnesota Statutes, 

. chapter 32. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. Messrs. Wegscheid, Merriam, Davis, Berg 
and DeCramer have been appointed as such committee on the 
part of the Senate. 

Said Senate File is herewith transmitted to the House with 
the request that. the House appoint a. like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate: 

Ogren moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 5 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 652. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 72, A bill for an act relating to occupations and 
professions; authorizing the commissioner of public safety to 
provide administrative support services to the board of peace 
officer standards and training; amending Minnesota Statutes 
1982, sections 214.04, subdivision 1; 626.843, subdivision 1; 
626.845, subdivision 1; and 626.849. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Wegscheid, Pogemiller and Ms. Olson. 
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Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Clark, J., moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on 
S. F. No. 72. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House.amendment to: 

S. F. No. 297, A bill for an act relating to criminal justice; 
requiring peace officers to make arrests based on probable 
cause in cases of domestic assault; requiring peace officers to 
notify victims of domestic assault of the legal remedies avail
able; amending Minnesota Statutes 1982, section 629.341; and 
Laws 1983, chapter 52, by adding a section. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Mr. Petty, Ms. Reichgott and Mr. Knaak. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Coleman moved that the House accede to the request of the 
Senate and that the Speaker .appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the. disagreeing votes of the two houses on 
S. F. No. 297. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 695, A bill for an act relating to public welfare; re
quiring new procedures for determining nursing home payment 
rates; requiring a moratorium on certification or welfare li
censure of new beds with certain exceptions; providing for an 
interagency board 1'01' quality assurance; appropriating Inoney; 
amending Minnesota Statutes 1982, sections 144A.IO, subdivi
sions 4, 6, and by adding a subdivision; 256B.091, subdivisions 
I, 2, 4, and 8; 256B.41; 256B.47; and 256B.48; proposing new 
law coded in Minnesota Statutes 1982, chapters 144A and 256B; 
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repealing Minnesota Statutes 1982, sections 256B.42; 256B.43; 
256B.44; 256B.45; and 256B.46; and 12 MCAR 2.049. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such commit
tee Ms. Berglin, Mrs. Lantry and Mr. Benson. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Clawson moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee appoint
ed by the Senate on the disagreeing votes of the two houses on 
S. F. No. 695. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 300, A bill for an act relating to energy; creating 
the Minnesota energy authority; establishing a program of loans 
and financial assistance for households and municipalities; au
thorizing the issuance of bonds; appropriating money; trans
ferring powers; amending Minnesota Statutes 1982, sections 
116C.03, subdivision 2; 116J.03, subdivision 1: 116J.09: 116J.I0; 
216B.16, by adding a subdivision; 462A.02, subdivision 10;· 
462A.05, by adding subdivisions; and 462A.21, by adding a subdi
vision; proposing new law coded in Minnesota Statutes, chapters 
116H; 216B; and 462A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Otis moved that the House refuse to concur in the Senate 
amendments to H. F. No. 300, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 1290, A bill for an act relating to the organization 
and operation of state government; appropriating money for the 
general legislative, judicial, and administrative expenses of state 
government with certain conditions; providing for the transfer 
of certain money in the state treasury; authorizing land acquisi
tion in certain cases; fixing and limiting the amount of fees to 
be collected in certain cases; creating, abolishing, modifying, 
and transferring agencies and functions; imposing a penalty; 
amending Minnesota Statutes 1982, sections 3.732, by adding a 
subdivision; 15.16, subdivision 5; 15A.083, subdivision 1; 16.32, 
subdivision 2,; 16.75, by adding a subdivision; 16.82, subdivision 
1; 16.866, subdivision 1; 16A.125, subdivision 5; 16A.127, sub
divisions 1 and 7; 16A.36; 16A.50; 16A.64, subdivisions 2 and 4; 
16A.66, subdivisions 1, 2, and 3; 40.072, subdivision 3; 43A.05, 
subdivision 5; 85A.Ol, subdivision 2; 85A.04, suhdivision 3; 
98.47, by adding a subdivision; 98.48, subdivision 9; 105.405, 
subdivision 2; 105,41, subdivision 5; 116.07, subdivision 2a; 124.-
46, subdivision 2; 136.40, subdivision 8; 169.123, subdivision 6; 
175A.05; 176.183, subdivision 2; 179.7411; 181A.12. subdivision 
1; 183.375, subdivision 5; 183.411, subdivision 3; 183.545; 183.-
57, subdivision 2; 256.481; 256.482; 270.18; 271.01, subdivision 
1; 290.06, subdivision 13; 296.18, subdivision 1; 296.421, subdi
vision 5; 309.53, subdivision 2, and by adding a subdivision; 
357;08; 363.02, subdivision 1; 363.06, subdivision 4, and by 
adding a subdivision; 363.071, subdivision 2; 462A.05, by add
ing a subdivision; 462A.21, by adding a subdivision; 480.09, 
subdivision 5; 480.241, subdivision 2; 480A.Ol, subdivision 2; 
481.01; and 546.27, subdivision 2; Laws 1976, chapter 314; sec
tion 3; Laws 1980, chapter 614, section 192; proposing new law 
coded in Minnesota Statutes, chapters 3; 16A; 116C; 198; 270; 
repealing Minnesota Statutes 1982, sections 3.472; 3.86; 4.073; 
105.71; 105.72; 105.73; 105.74; 105.75; 105.751; 105.76; 105.77; 
105.78; 105.79; 114A.Ol; 114A.02; 1l4A.03; 1l4A.04; 114A.05; 
114A.06; 114A.07; 114A.08; 114A.09; 193.35; 297 A.05; and 
Laws 1965, chapter 66. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Battaglia moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1290, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The mo
tion prevailed. 

CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 549. 

H. F. No. 549 was reported to the House. 

Otis moved to amend H. F. No. 549, the second engrossment, 
as follows: 
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Page 2, line 31, after "years" insert "from the date the loan 
is made. Interest shall accrue from the date the loan is made, 
but the first payment of inter'est or principal shall not be due 
until one year after the loan was made. The principal shall be 
amortized in equal periodic payments over the remainder of the 
term of the loan. The accrued interest on the balance of the loan 
principal shall be due with each payment. Interest attributable 
to the first year of deferred payment shall be paid in the same 
manner as principal" 

The motion prevailed and the amendment was adopted. 

H. F. No. 549, A bill for an act relating to education; estab
lishing a lending program to fund school energy conservation 
investments; authorizing the issuance of state bonds pursuant 
to article XI of the Mimlesota Constitution; appropriating 
money; amending Minnesota Statutes 1982, section 275.125, sub
divisions lla, 11b, and by adding a subdivision; and proposing 
new law coded in Minnesota Statutes, chapter 116J. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken Oll the passage of the bill and the roll 
was called. There were 110 yeas and 13 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Ander~~n, R. 
Battag'la 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
B.randl 
Brinkman 
Burger 
Carlson, L. 
Clack. J. 
Ca,K, K. 
Clawwn 
Coh;;n 
Coleman 
Eken 
Elic-ff 
Ellingson 

Erickson 
Evans 
Findlay 
Fjoslien 
Forsythe 
Craba 
Greenfield 
Gruene:;; 
Gustafson 
Gu!knecht 
Haukoo:;; 
Heap 
Hirnle 
Hoffman 
Hokr 
Jacobs 
Jensen 
Johnson 
Kahn 
Kalis 
Kellv 
Knickerbocker 

Knuth Onnen 
Kostohryz Osthoff 
Krueger Otis 
Kvarn Pauly 
Larsen Peterson 
Levi Piper 
Long Price 
Mann Quinn 
Marsh Quist 
McEachern Redalen 
McKasy Reif 
Minne Rice 
l'.Iungel' Rodri,suez, C. 
Murphy Rodriguez, F. 
Nelson, D. Rose 
Kelson, K. St. Onge 
Neuengdrwancler Sarna 
N orton Scheid 
O'Connor Seaberg 
O~ren Segal 
OlsLn Shm;er 
Omann Shea 

Those who voted in the negative were: 

DenOuden 
Frerichs 
Heinit7. 

Hoberg 
Jennings 
l.udeman 

McDonald 
Piepho 
Schafer 

Schreiber 
Thiede 
Welker 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

Wigley 

The bill was passed, as amended, and its title agreed to. 
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CONSIDERATION UNDER RULE 1.10 

Pursuant to rule 1.10, Rice requested immediate consideration 
of H. F. No. 1310. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Rice moved that the rule therein be sus
pended and an urgency be declared so that H. F. No. 1310 be 
given its third reading and be placed upon its final passage. The 
motion prevailed. .. . 

Rice moved that the rules of the House be so far suspended 
that H. F. No. 1310 be given its third reading and he placed upon 
its final passage. The motion prevailed. 

H. F. No. 1310 was reported to the House. 

Voss moved to amend H. F. No. 1310, as follows: 

Page 12, line 26, delete "The interest" and insert "The debt 
service payments" 

Page 12, line 27, delete "rate" 

Page 12, line 28, delete "those of" and insert "the debt costs 
of the state for" 

Page 12, line 3.0, after "act" insert "including capitalization 
costs" 

The motion prevailed and amendment was adopted. 

Burger moved to amend H. F. No. 1310, as amended, as 
follows: 

Page 13, after line 3, insert: 

"Sec. 14. [APPROPRIATION REDUCTION.] 

Notwithstanding .any modification of the provisions of the 
other sections of this bill, every appropriation specified in sec
tions 1-13 shall be reduced by 5 percent of the amount stated. 
All expen¢itures to be made in whole or in part from the 
appropriations in this bill shall be reduced pro rata to allow 
implementation of all programs at a level of 95 percent." 

Renumber sections as necessary 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 48 yeas and 75 nays as follows: 
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Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 

Fjoslien 
Forsythe 
Frerichs 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokr 

Jennings 
Johnson 
Knickerbocker 
Kvam 
Levi 
Ludeman 
~cDonald 
McKasy 
Olsen 
Omann 

Onnen 
Pauly 
Quist 
Redalen 
Reif 
Schafer 
Seaberg 
Shaver 
Sherman 
Stadum 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Coleman 
Eken 

Elioff 
Ellingson 
Findlay 
Graba 
Greenfield 
Gruenes 
Gustafson 
Hoffman 
lacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 

Krueger Peterson 
Larsen Piper 
Long Price 
Mann Rice 
Marsh Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
Munger St.Onge 
Murphy Sarna 
Nelson, K. Scheid 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Segal 
Osthoff Shea 
Otis Simoneau 

[54th Day 

Sviggum 
Thiede 
Uphus 
Valan 
Valenta 
Waltman 
Wigley 
Zaffke 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend H. F. No. 1310, as amended, as 
follows: 

Page 3, delete lines 31 to 33 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 63 yeas and 63 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Bennett 
Bishop 
Blatz 
Burger 
Dempsey 
DenOuclen 
Dimler 
Erickson 
Findlay 
Fjoslien 
Forsythe 

Frerichs 
Craba 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jennings 
Johnson 

Kalis Onnen 
Knickerbocker Pauly 
Krueger Piepho 
Kvam Quist 
Levi Redalen 
Ludeman Reif 
Mann Schafer 
Marsh Schreiber 
McDonald Seaberg 
McKasy Shaver 
Neuenschwander Sherman 
Olsen Stadum 
Omann Sviggum 

Thiede 
Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Welle 
Wenzel 
Wigley 
Zaffke 
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Those who voted in the negative were: 

. Battaglia 
Beard 
Begich 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 

, Cohen 
Coleman 
Eken 

Elioff 
Ellingson 
Evans 
Greenfield 
Gustafson 
Jacobs 
Jensen 
Kahn 
Kelly 
Knuth 
Kostohryz 
Larsen 
Long 

McEachern 
Metzen 
Mione 
Munger 
Murphy 

. Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Osthoff 
'Otis 
Peterson 

Piper 
Price 
Quinn 
Rice 
Rodosovich 
Rodriguez, C. 
Rodriguez, F. 
St. Onge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Simoneau 

Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Vanasek 
Vellenga 
Voss 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend H. F. No. 1310, as amended, as fol
lows: 

Page 2, line 11, delete "$23,358,000" and insert "$23,108,000" 

Page 2, delete lines 26 to 48 

Page 3, delete lines 1 to 2 

Renumber accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 56 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 
Findlay 
Fjoslien 

Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Haukoos 
Heinitz 
Himle 
Hoberg 
Hoffman 
Jennings 
Johnson 
Kalis 

Knickerbocker 
Kvam 
Larsen 
Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 
Omann 
Onnen 
Pauly 
Piepho 

Price 
Quist 
Redalen 
Rose 
Schafer 
Schoenfeld 
Seaberg 
Shaver 
Shennan 
Stadum 

'.,,sviggum 
Thiede 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 

Beard 
Begich 
Bergstrom 

Berkelnian 
Brandl 
Bri"nkman 

Carlson, L. 
Clark, J. ' 
Clark,K. 

Uphus 
Valan 
Valento 
Waltman 
Welker 
Wenzel 
Wigley 
Zaffk:e 

Oawson 
Cohen 
Coleman 
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Eken Knuth . Nelson. K; RodrJg'nez. C. Staten . 
Elioff Kostohryz Norton Rodriguez, F. Swanson 
Ellingson Krueger O'Connor St. Ooge Tomlinson 
Graba Long Ogren Sarna Tunheim 
Greenfield: Mann Osthoff Scheid· Vanasek 
Gustafson McEachern Otis Segal Vellenga 
Jacobs Metzen Peterson Simoneau Voss 
Jensen Minne Piper Skoglund Welle 
Kahn Munger Riveness - Solberg Wynia 
Kelly Murphy Rodosovich Sparby Speaker ~ieben 

The motion did not' prevail and the amendment was not 
adopted. ' 

DenOuden moved to amend H. F. No. 1310, as amended, as fol
lows: 

Page 10, line 16, delete "$2,000,000" and insert "$1,920,000" 

, Page 10, line 28, delete "$560,000" and insert "$480,000" 

The motion did not prevail and the amendment was not 
adopted. 

Welker, Fjoslien, Schafer and Uphus moved to amend H. F. 
No. 1310, as amended, as follows: 

Page 2, line 11, strike "$23,358,000" and insert "$4,358,000" 

Page 3, delete Jines 3 to 11 

Renumber accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 47 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Blatz 
Burger 
Cohen 
Cokman 
Dempsey 
DenOuden 
Dimler 
Erickson 
Findlay 

Fjoslien 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Reinitz 
Hoberg 
Hoffman 

Johnson 
Knickerbocker
Kvam 
Lud~man 
.fi'Iarsh 
McDonald 
O1s~n 
Omann 
Onnen 
Pauly 

Piepho 
Price 
Quist 
Redalen 
Rodriguez, C .. 
Schafer 

,Seaberg 
Snaver 
Sherman 
Sviggum 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 

. Begich 
Bflnnett 
Bergstrom 

Berkelman 
Bishop 
Brandl 

Brinkman 
Carlson, L. 
Clark, J. 

Thiede 
UpbU9 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Clark. K. 
Clawson 
Eken 
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ElioIf Knuth Norton St. Onge Tunheim 
Ellingson Kostohryz O'Connor Sarna Valan 
Evans Krueger Ogren Schoenfeld Vanasek 
Gruba Larsen Osthoff Segal Voss 
Greenfield 'Mann Olis. Shea Welch 
Gustafson McKasy Pt'ter~O!l Simoneau Welle 
Himle ?I'letzen Fiper Skozlund Wenzel 
Jacobs Minne Rei£ Solberg Wynia 
Jennings Munger Rice Sparhy Speaker Sieben 
Jensen Murphy Ri\'eness Stadum 
Kahn Nelson, D. Rodosm'ich Staten 
Kalis Nelson, K. Rodriguf:z, F. Swanson 
Kelly Neuenschwallder R()~.e Tomlinson 

The motion did not prevail and the amendment was not 
adopted. 

Fjoslien moved to amend H. F. No. 1310, as amended, as fol
lows: 

Page 3, line 5, delete "$19,000,000" and insert "$11,855,000" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 51 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Fjoslien Knickerbocker Piepho Uphus 
Btnnett Frerichs Krueger Quist Valan 
Bishop Gruenes Kvam Rodriguez, C. Vaknto 
Blatz Halberg Ludeman Schafer' Waltman 
Burger HaukoG5 idarsh Schreiber Welker 
Dempsey Heap McDonald Sf;~lbert Wigley 
DenOuden Heinilz McKa.sy Shaver Zaffke 
Dimlcr BirnIe Olsen Sh,~a 
Erickson Hob"r fT Omann Sherman 
Evans Jennings O,men Sviggum 
Finellay Johnson Pauly Thiede 

Those who voted in the negative were: 

Anderson, G. Ellingson McEachern Piper Solberg 
B.'tttagiia Greenfield .\letzen Price Spathy 
Beard Gustaf::;on Minne Reif Stadum 
Begich HoHman Munger Rice Staten 
Berkelman Jacobs Murphy Rivcness Swanson 
Brandl Jensen Nelson, D. Rodosovich Tomlinson 
Brinkman Kahn Nelson, K. Rodrigl1e7, F. Turhdm 
Carlson. D. Kalis Neuenschwander Rose Vanasek 
Carhon, L. Kelly Norton St. On;;e Voss 
Clark, J. Knuth O'Connor Sarr.1l Welch 
Oawson Kostohry:>; Ogren S;;h0enfc1d Welle 
Coleman Larsen Osthoff Segal Wenzel 
Eken Long Otis Simoneau Wynia 
Elioff Mann Pctcno:t Skoglund Sp,::aker Sieben 

The motion did not prevail and the amendment was not 
adopted. 
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Knickerbocker moved to amend H. F. No. 1310, as amended, 
as follows: 

Page 2, line 11, delete "$23,358,000" and insert "$12,298,000" 

Page 3, line 5, delete "$19,000,000" and insert "$6,702,000" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 48 yeas and 79 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Fjoslien Johnson Pauly 
Bishop Forsythe Knickerbocker Piepho 
Blatz Frerichs Kvam Quist 
Burger Gruene:;; Ludeman Redalen 
Cohen Halberg Marsh Reif 
Dempsey Haukoos McDonald Rodriguez, C. 
DenOuden Heap McKasy Schafer 
Dimler Heinitz Olsen Schreiber 
Erickson Himle Omann Seaberg 
Findlay Hoberg Onnen Shennan 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, D. 
Carlson, L. 
Clark,l. 
Clawson 
Coleman 
Eken 
Elioff 

Ellingson 
Evans 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jennings 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 

Levi Peterson 
Long Piper 
Mann Price 
AlcEachern Rice 
Metzen Riveness 
Minne Rodosovich 
Munger Rodriguez, F. 
Murphy Rose 
Nelson, D. St. Onge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Segal 
Ogren Shea 
Osthoff Simoneau 
Otis Skoglund 

Sviggum 
Thiede 
Uphus 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Solberg 
Sparby 
Stadum 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valan 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Thiede moved to amend H. F. No. 1310, as amended, as fol
lows: 

Page 3, delete line 18 

Renumber accordingly 

A roll call was requested and properly seconded. 
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The question was taken on the amendment and the roll was 
called. There were 58 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Forsythe Jennings Qmann 
Bennett Frerichs Johnson Onnen 
Bishop Graba Knickerbocker Pauly 
Blatz Gruenes Krueger Piepho 
Burger Gutknecht Kvam Quist 
Dempsey Halberg Ludeman Redalen 
DenOuden Haukoos Marsh Reif 
Dimler Heap McDonald Schafer 
Erickson Heinitz McEachern Schoenfeld 
Evans Himle McKasy Seaberg 
Findlay . Hoberg O'Connor Shaver 
Fjoslien Hoffman Olsen Shennan 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkelman 
Brandl 
Brinkman 
Carlson, L. 
Clark,J. 
Clark, K. 
Clawson 
Coleman 

Eken 
Elioff 
Ellingson 
Greenfield 
Gustafson 
Jacobs. 
Jensen 
Kahn 
Kelly 
Knuth 
Kostohryz 
Larsen 
Long 

Mann Riveness 
Metzen Rodosovich 
Minne Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. Rose 
Neuenschwander St.Onge 
Norton Sarna 
Ogren Scheid 
Osthoff Schreiber 
Otis Segal 
Peterson Shea 
Piper Simoneau 
Rice Skoglund 

Stadwn 
Svigguru 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Anderson, G., moved to amend H. F. No. 1310, as amended, 
as follows: 

Page 14 to 15, delete section 21 

Renumber accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 56 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Bennett 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Clawson 

Dempsey 
DenOuden 
Dimler 
Erickson 
Findlay 
Fjoslien 
Frerichs 

Graba 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heap 
Heinitz 

Himle 
Hokr 
Jennings 
Jensen 
Johnson 
Kalis 
Kvam 

Larsen 
Ludeman 
Mann 
Marsh 
McEachern 
McKasy 
Neuenschwander 
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Omann 
Onnen 
Piepho 
Quist 
Redalcn 

Rose 
Schafer 
Schreiber 
Shea 
Sherman 
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Skoglund 
Sviggum 
Thiede 
Tomlinson 
Tunheim 

UphU5 
Valan 
Valenta 
Waltman 
Welker 

Those who voted in the negative were: 

Battaglia Elioff Krueger Osthoff 
Beard Ellingson L~vi Otis 
Begich Evans Long Pauly 
Bergstrom Forsythe i\'lcDonald PetcT30n 
Berkelman Greenfield Metzen Piper 
Bishop Gustafson Minne Reif 
Brandl Hoberg Murphy Rice 
Carlson, h Hoffman Nelson,D. Riveness 
Clark. J. Kahn Nelson, K. Rodosovich 
Clark, K. Kelly Norton Rodriguez, C. 
Cohen Knickerbocker O'Connor Rodriguez, F. 
Coleman Knuth Ogren St.Onge 
Eken Kostohryz Olsen Scheid 
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Wigley 

Schoenfeld 
Segal 
Solberg 
Sparby 
Staten 
Swanson 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did· not prevail and the amendment Was not 
adopted. 

Anderson, G., moved to amend H. F. No. 1310, as amended, 
as follows: 

Page 15, line 8, delete "$100,000" and insert "$1,000,000" 

The motion prevailed and the amendment was adopted. 

Bishop moved to amend H. F. No. 1310, as amended, as 
follows: 

P.age 14, line 35, delete "must contain" and insert "may not 
exceed" 

The motion prevailed and the amendment was adopted. 

CALL OF THE HOUSE 

On the.motion of Rice and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: 

Anderson, G. Oark, J.. Fjoslien Himle Knuth 
Anderson, R. Clawson Forsythe Hoberg Krueger 
Battaglia Cohen Frerichs Hoffman Kvam 
Beard Coleman Graba Hokr Larsen 
Begich Dempsey Greenfield Jacobs Levi 
Bennett DenOuden Gruenes Jennings Ludeman 
Bergstrom Dimler Gustafson Jensen Mann 
Bishop EJioff Gutknecht Johnson Marsh 
Blatz Ellingson Halberg Kalm McDonald 
Brandl Erickson Haukoos KaJis McEachern 
Burger Evans Heap Kelly McKasy, 
Carlson, L. Findlay Heinitz Knickerbocker Metzen 
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Minne Onnen 
Munger Osthoff 
Murphy Otis 
Nehl1m, D. Pauly 
NeIson. K. Pel,l~rson 
Neuenschwander Piepho 
Norton Piper 
O'Connor Price 
Ogren Quist 
Olsen Rcdalen 
Omann Rei! 

MONDAY, MAY 16, 1983 

Rice 
Riveness 
Roclosovich 
Rodriguez, C. 
Rodriguez, F. 
Rose 
St.Ooge 
Sarna 
Schafer 
Schoenfeld 
Seab~rg 

S'egal· 
Shaver 
Shea 
Sherman 
Skoglund 
Solberg 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Uphus 

Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welker 
Welle 
Wenzel 
Wigley 
Zaffke 
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Speaker Sieb~n 

Rice moved tha1; further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be' instructed to 
bring in the absentees; The motion prevailed and it was so 
ordered. 

H. F. No. 1310, A bill for an act relating to capital improve
ments; authorizing the acquisition and betterment of public land 
and b11i1dings and other .public improvements of a capital nature 
with certain con.ditions; authorizing issuance of state bonds·; 
appropriating money; proposing new law coded in Minnesota 
Statutes, chapter 16. 

The bi!! was read for the third time, as amended, and placed 
upon it final passage. 

The question was taken on the passage of the bill and the roll 
was called. . 

Rice moved that those not voting he excused from voting. The 
motion prevailed. 

There were 96 yeas and 31 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Sa ttu.glia 
Beard 
De:;;ich 
Bennett 
Bergetrom 
Berkelman 
Bishop 
Brand} 
Brinkman 
Caj-Jwn,D. 
Carlson, L. 
Clark,l. 
Clark. K. 
Clawson 
Coleman 
Eken 
Elioff 
ElJingsoll 

Erickson 
Evans 
Findlay 
Fjoslien 
J.'r;rsythe· 
Graha 
Greenfield 
Gruenes 
Gust3fson 
Halberg 
H'.'ar 
Hoffman 
Jccohs 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
Kni~kt!rbocker 
Knuth· 

Kostohrvz Piepho 
Knie"e; Piper 
Larsc-; Price 
Long· Quinn 
Mann Redalen 
!vfarsh . Reif 
McEachern Rice 
:Mdzen Riveness 
Minne Rodosovich 
M unp.:er Rodriguez, F. 
Murphy Rose 
Nelson, D. St.Onge 
Nelson, K. Sarna 
NEllC'llschwander Scheid 
Norton Schoenfeld 
O'Connor Segal 
Ogren Shea 
Osthoff Sko!?;lund 
Otis Solberg 
Peterson Sparby 

Stadum. 
Staten 
Sviggum 
Swans~i"l 
Tomlinson 

, Tunheim 
Uphus 
Valan 

. Vanasek 
Vel1enga 
Waltman 
WeJch' 
Welle 
Wenzel 
Wynia 
Speaker Sieben 
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Those who voted in the negative were: 

Blatz 
Burger 
Cohen 
Dempsey 
DenOuden 
Dimler 
Frerichs 

Gutknecht 
Haukoos 
Himle 
Hokr 
Jennings 
Kvam 
Levi 

Ludeman 
McDonald 
McKasy 
OmanD 
Onnen 
Pauly 
Quist 

Rodriguez. C. 
Schafer 
Schreiber 
Seaberg 
Shennan 
Thiede 
Valenta 

[54th Day 

Welker 
Wigley 
Zaffke 

The bill was passed, as amended, and its title agreed to. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 870 

A bill for an act relating to state government; authorizing 
the commissioner of the department of economic security to 
adopt permanent or temporary rules; proposing new law coded 
in Minnesota Statutes, chapter 268; repealing Minnesota Stat
utes 1982, section 268.12, subdivision 3. 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

May 13, 1983 

We, the undersigned conferees for H. F. No. 870, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. 
No. 870 be amended as follows: 

Page I, line 11, delete "permanent or temporary" 

Page 1, line .11, after "rules" insert ", including temporary 
rules, in accordance with chapter 14," 

We request adoption of this report and repassage of the bill. 

House Conferees: PETER RODOSOVICH, JOHN T. CLAWSON and 
STEVE SVIGGUM. 

Senate Conferees: LAWRENCE J. POGEMILLER, GENE MERRIAM 
and WILLIAM V. BELANGER, JR. 

The Speaker called Wynia to the Chair. 
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Rodosovich moved that the report of the Conference Commit
tee on H. F. No. 870 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 870, A bill for an act relating to state government; 
authorizing the commissioner of the department of economic se
curity to adopt permanent or temporary rules; proposing new 
law coded in Minnesota Statutes, chapter 268; repealing Min
nesota Statutes 1982, section 268.12, subdivision 3. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bcrkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clawson 
Cohen 
Coleman 
Dempsey 
DenOuden 
Dimler 
Eken 
Elioff 
Ellingson 
Erickson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Frerichs 
Graba 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Halbex:g 
Haukoos 
Heap 
Reinitz 
HirnIe 
Hoberg 
Hoffman 
Hokr 
Jacobs 
Jennings 
Jensen 
Johnson 
Kahn 
Kalis 
Kelly 
KnickcrLocker 

Knuth Osthoff 
Kostohryz Otis 
Krueger Pauly 
Kvum Peterson 
Larsen Piepho 
Levi Piper 
Long Price 
Ludeman Quinn 
Mann Quist 
Marsh Redalen 
McDonald Reif 
McEachern Rice 
McKasy Rodosovich 
Metzen Rodriguez, C. 
Minne Rodriguez, F. 
\'lunger Rose 
Murphy St. Onge 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Schoenfeld 
Norton Schreiber 
O'Connor Seaberg 
Ogren Segal 
Olsen Shea 
Omann Sherman 
Onnen Skog1und 

Solberg 
Sparby 
Stadum 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Waltman 
Welker 
Welle 
Wenzel 
Wigley 
Wynia 
Zaffke 
Speaker Sieben 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CALL OF THE HOUSE LIFTED 

Jennings moved that the call of the House be dispensed with. 
The motion prevailed and it was so ordered. 
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SPECIAL ORDERS 

H. F. No. 547 was reported to the House. 

Vanasek moved that H. F. No. 547 be continued on Special Or
ders for one day. The motion prevailed. 

H. F. No. 722 was reported to the House. 

Jacobs moved that H. F. No. 722 be continued on Special 01'
del's"forone day. The motion prevailed. 

S. F. No. 1011 was reported to the House., 

Riveness moved to amend S. F. No. 1011, as follows: 

'Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1982, section 268.04, subdivi-
sion 2, is amended to read: ' 

Subd. 2. "Base period" means the period of fifty-two calendar 
weeks immediately preceding tbe first day of an individual's 
benefit year. (PROVIDED,) However, (THAT) if a claimant 
received weekly worker's compensation for temporary total dis
ability under the provisions of chapter 176 or under a similar 
law of the United States for more than seven weeks within the 
base period. (AS HERETOFORE DEFINED, HIS) or if a 
claimant,whose own serious illness caused a loss of credit weeks 
within the base period; received compensation due to the illness 
from some other source or under a law of this state other than 
chapter 176 or under a similar law of the United States for more 
than seven weeks within the base period, the claimant's base 
period shall be lengthened by the same number of (SUCH) 
weeks, but not to exceed 52 weeks, for which (HE) the claimant 
received (SUCH) the payments (; PROVIDED FURTHER, 
THAT), No extended base period shall include wage credits 
upon which benefits were established and paid with respect to 
a prior valid claim. 

Sec. 2. Minnesota Statutes 1982, section 268.04, subdivision 
12, is amended to read: 

Subd. 12. "Employment" means: (1) Subject to the other 
provisions of this subdivision "employment" means service 
performed prior to January 1, 1945, which was employment as 
defined in this section prior to such date, and any service per
formed after December 31, 1944, including service in interstate 
commerce, by an individual who is a servant under the law of 
master and servant or who performs services for any employ
ing unit, unless such services are performed by an independent 
contractor. 
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The term "employment" shall include: Any service performed, 
including service in interstate commerce, by; 

(a) any officer of any corporation; or 

(b) any individual other than an individual who is an em
ployee under clause (1) who performs services for remuneration 
for any person as an agent-driver or commission-driver engaged 
in distributing meat products, vegetable products, fruit products, 
bakery products, beverages (other than milk), or laundry or 
dry-cleaning services, for his principal, or as a traveling or city 
salesman, other than as an agent-driver or commission-driver, 
engaged upon a fulltime basis in the solicitation on behalf of, 
and the transmission to, his principal (except for sideline sales 
activities on behalf of some other person) of orders from whole
salers, retailers, contractors, or operators of hotels, restaurants, 
or other similar establishments for merchandise for resale .01' 
supplies for use in their business operations; 

Provided, that for purposes of clause (1) (b), the term "em
ployment" shan include services described above only if the 
contract of service contemplates that substantially all of the 
services are to be performed personally by such individual, the 
individual does not have a substantial investment in facilities 
used in connection with the performance of the services (other 
than in facilities for transportation), and the services are not 
in the nature of a sing]" transaction that is not part of a con
tinuing relationship with the person for whom the services are 
performed. . 

(2) The term "employment" shall include an individual's 
entire service, performed within or both within and without this 
state if (a) the service is localized in this state; or (b) the 
service is not localized in any state but some of the service is 
performed in this state and (1) the base of operations, or, if 
there is no base of operations, then the place from which sueh 
service is directed or controlled, is in this state; (2) the base 
of operations or place from which such service is directed or 
controlled is not in any state in which some part of the service 
is performed, but the individual's residence is in this state: 

(3) Service shall be deemed to be localized within a state 
if (a) the service is perfonned entirely within such state; or 
Ib) the service is performed both within and without such state, 
but the service performed without such state is incidental to 
the individual's service within the state, for example, is tempo
rary or transitory in nature or consists of isolated. transactions. 

(4) The tenn "employment" shall include an individual's 
service wherever performed within the United States or Canada, 
if . 
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(a) Such service is not covered under the unemployment 
compensation law of any other state or Canada, and 

(b) The place from which the service is directed or con
trolled is in this state. 

(5) (a) Service covered by an election pursuant to section 
268.11, subdivision 3; and 

(b) Service covered by an arrangement pursuant to section 
268.13 between the commissioner and the agency cliarged with 
the administration of any other state or federal employment 
security law, pursuant to which all service performed by an 
individual for an employing unit is deemed to be performed 
entirely within this state, shall be deemed to be employment if 
the commissioner has approved an election of the employing 
unit for which such service is performed, pursuant to which the 
entire service of such individual during the period covered by 
such election is deemed to be employment. 

(6) Notwithstanding any inconsistent provisions of sections 
268.03 to 268.24, the term "employment" shall include any 
services which are performed by an individual with respect to 
which an employing unit is liable for any federal tax against 
which credit may be taken for contributions required to be paid 
into a state unemployment compensation fund or which as a 
condition for full tax credit against the tax imposed by the 
federal unemployment tax act is required to be covered under 
this law. 

(7) Service performed by an individual in the employ of 
the state of Minnesota or any instrumentality which is wholly 
owned by the state of Minnesota or in the employ of this state 
and one or more other states or an instrumentality of this state 
and one or more of its political subdivisions or an instrumen
tality of this state and another state or an instrumentality of 
this state and one or more political subdivisions of another state 
if such service is excluded from "employment" as defined by 
section 3306(c) (7) of the federal unemployment tax act and is 
not excluded from "employment" under clause (10) of this 
subdivision. 

(8) Service performed by an individual in the employ of any 
political subdivision of the state of Minnesota or instrumentality 
thereof or an instrumentality of two or more political subdivi
sions of this state or any instrumentality of a political sub
division of this state and another state or political subdivisions 
of another state if such service is excluded from "employment" 
as defined by section 3306(c) (7) of the federal unemployment 
tax act and is not excluded from "employment" under clause 
(10) of this subdivision. 
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(a) The provisions of section 268.08, subdivision 6, shall 
apply to service covered by this section. 

(b) The amounts required to be paid in lieu of contributions 
by any political subdivision shall be billed and payment made as 
provided in section 268.06, subdivision 28, clause (2), with 
respect to similar payments by nonprofit organizations. 

(9) Service performed by an individual in the employ of a 
religious, charitable, educational or other organization but only 
if the following conditions are met: 

(a) the service is excluded from "employment" as defined 
in the federal unemployment tax act solely by reason of section 
3306(c) (8) of that act; and 

(b) the organization had one or more individuals in em
ployment for some portion of a day in each of 20 different 
weeks, whether or not such weeks were consecutive, within 
either the current or preceding calendar year, regardless of 
whether they were employed at the same moment of time. 

(10) For the purposes of clauses (7). (8), and (9), the 
term "employment" does not apply to service performed 

(a) in the employ of a church or convention or association 
of churches, or an organization which is operated (EXCLU
SIVELY) primarily for religious purposes and which is oper
ated, supervised, controlled, or principally supported by a church 
or convention or association of churches; or 

(b) by a duly ordained, commissioned, or licensed minister 
of a church in the exercise of his ministry or by a member of a 
religious order in the exercise of duties required by such order; 
or 

(c) in a facility conducted for the purpose of carrying out 
a program of rehabilitation for individuals whose earning capac
ity is impaired by age or physical or mental deficiency or injury 
or providing remunerative work for individuals who because 
of their impaired physical or mental capacity cannot be readily 
absorbed in the competitive labor market by an individual re
ceiving such rehabilitation or remunerative work; or 

(d) as part of an unemployment work relief or work train
ing program assisted or financed in whole or in part by any 
federal agency or an agency of a state or political subdivision 
thereof, by an individual receiving such work relief or work 
training (; EXCEPTING PUBLIC SERVICE EMPLOYMENT 
AND ON THE JOB TRAINING PARTICIPANTS UNDER 
THE FEDERAL COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT, AS AMENDED, IF THE PARTICIPANTS 
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ARE PERFORMING SERVICES WHICH ARE THE SAME 
OR SIMILAR TO THOSE PERFORMED BY OTHER EM
PLOYEES OF THE EMPLOYER). This exclusion shall not 
apply to programs that provide for and require unemployment 
insurance coverage for the participants; or 

(e) by an inmate of a custodial or penal institution; or 

(f) in the employ of governmental entities referred to in 
clauses (7) and (8) of this subdivision if such service is per
formed by an individual in the exercise of duties 

(i) as an elected official, 

(ii) as a member of a legislative body, or a member of the 
judiciary, ' 

(iii) as a member of the Minnesota national guard or air 
national guard, 

(iv) as an employee serving only on a temporary basis in 
case of fire, storm, snow, earthquake, flood or similar emer
gency, 

(v) (a) in a position with the state of Minnesota which is 
a major nontenured policy making or advisory position in the 
unclassified service, or 

(b) a policy making position with the state of Minnesota or 
a political subdivision the performance of the duties of which 
ordinarily does not require more than eight hours per week; or 

(c) in a position with a political subdivision which is a major 
nontenured policy making or advisory position. 

(11) The term "employment" shall include the service of an 
individual who is a dtizen 6f the United States, performed out
side the United States, except in Canada, in the employ of an 
American employer (other than service which ;s deemed "em
ployment" under the provisions of clauses (2), (3), or (4) or 
the parallel provisions of .another state's law) if: 

(a) The employer's principal place of business in the United 
States is located in this state; or 

(b) The employer has no place of business in the United 
States, but the employer is an individual who is a resident of 
this state, or the employer is a corporation which is organized 
under the laws of this state, or the employer is a partnership 
or a trust and the number of partners or trustees who are 
residents ·of this state is greater than the number who are 
residents of anyone other state; or 
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(c) None of the criteria of (a) and (b) of this clause is met 
but the employer has elected coverage in this state, or the 
employer having failed to elect coverage in any state, the in
dividual has filed a claim for benefits, based on such service, 
under the law of this state. 

(d) An "American employer," for the purposes of this sub
division, means a person who is an individual who is a resident 
of the United States, or a partnership if two-thirds or more 
of the partners are residents of the United States, or a trust, 
if all of the trustees are residents of the United States, or a 
corporation organized under the laws of the United States or 
of any state; 

(e) As used in this subdivision, the term "United States" 
includes the states, the District of Columbia, the Commonwealth 
of Puerto Rico, and the Virgin Islands. 

(12) Notwithstanding clause «1» (2), all service per· 
formed by an officer or member of the crew of an American 
vessel on or in connection with such vessel, if the operating 
office, from which the operations of such vessel operating on 
navigable waters within, or within and without, the United 
States are ordinarily and regularly supervised, managed, di
rected and controlled is within this state, 

(13) Service performed by an individual in agricultural 
labor as defined in clause (15) (a) of this subdivision when: 

(a) Such service is performed for a person who: 

(i) during any calendar quarter in either the current or the 
precedbg calcn·dar year paid wages of $20,000 or more to indi
viduals employed in agricultural labor, or 

(ii) for some portion of a day in each of 20 different calendar 
weeks, whether or not such weeks were consecutive, in either 
the current or preceding calendar year employed in agricultural 
labor four or more individuals regardless of whether they' were 
employed at the same time. 

(b) For the purpose of this clause (13) any individual who 
is a member of a crew furnished by a crew leader to perform ser
vice in agricultural labor for any other person shall be treated 
as an employee of the crew leader: 

(i) if the crew leader holds a valid certificate of registration 
under the farm labor contractor registration act of 1963, as 
amended; or substantially all of the members of his crew operate 
or maintain tractors, mechanized harvesting or crop dusting 
equipment, or any other mechanized equipment, which is pro
vided by the crew leader; and 
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(ii) if the individual is not an employee of another person 
as determined by clause (1) of this subdivision. 

(c) For the purpose of this clause (13) in the case of any 
individual who is furnished by a crew leader to perform service 
in agricultural labor for any other person and who is not treated 
as an employee of the crew leader under subclause (13) (b) : 

(i) such other person and not the crew leader shaH be treated 
as the employer of such individual; and 

(ii) such other personshal1 be treated as having paid wages 
to such individual in an amount equal to the amount of wages 
paid to such individual by the crew leader (either on his own be
hitlf·or on behalf of such other person) for the service in agricul
tural labor performed for such other person. 

(d) For the purposes of this clause (13) the term "crew 
leader" means an individual who: 

(i) furnishes individuals to perform service in agricultural 
labor for any other person, 

(ii) pays (either on his own behalf or on behalf of such other 
person) the individuals so furnished by him for the service in 
agricultural labor performed by them, and 

(iii) has not entered into a written agreement with such 
other person under which such furnished individual is designated 
as an employee of such other person. 

(e) For the purposes of this cia use (13) services performed 
by an officer or shareholder of a family farm corporation shaH 
be excluded from agricultural labor and employment unless said 
corporation is an employer as defined in section 3306(a) (2) of 
the Federal Unemployment Tax Act. 

(f) For the purposes of this clause (13), services performed 
by an individual 16 years of age or under shal1 be excluded from 
agricultural labor and employment unless the employer is an em
ployer as defined in section 3306(a) (2) of the Federal Unemploy
ment Tax Act. 

(14) The term "employment" shaH include domestic service 
in a private home, local college club, or local chapter of a coHege 
fraternity or sorority performed for a person who paid wages 
of $1,000 or more in the current calendar year or the preceding 
calendar year to individuals employed in domestic service in any 
calendar quarter. 

"Domestic service" includes aH service for an individual in 
the operation and maintenance of a private household, for a local 
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coliege club, or local chapter of a college fraternity or sorority 
as distinguished from service as an employee in the pursuit. of 
an employer's trade, occupation, profession, enterprise or voca
tion. 

(15) The term "employment" shall not include: 

(a) Agricultural labor. Service performed by an individual 
in agricultural labor, except as provided in clause (13) of this 
subdivision. The term "agricultural labor" includes all services 
performed: 

(1) On a farm, in the employ of any person or family farm 
corporation, in connection with cultivating the soil, or in con
nection with raising or harvesting any agricultural or horticul
tural commodity, including the raising, shearing, feeding, caring 
for, training, and management of livestock, bees, poultry, fur
bearing animals and wildlife; 

(2) In the employ of the ow.ner or tenant or other operator 
of a farm, in connection with the operation, management, con
servation, improvement, or maintenance of such farm and its 
tools and equipment, or in salvaging timber or clearing land of 
brush and other debris left by a tornadic-like storm, if the ma
jor part of such service is performed on a farm; 

(3) In connection with the production or harvesting of any 
commodity defined as an agricultural commodity in section 15 
(g) of the agricultural marketing act, as amended (46 Stat. 
1550, sec. 3; 12 U.S.C. 1141j) or in connection with the ginning 
of cotton, or in connection with the operation or maintenance of 
ditches, canals, reservoirs, or waterways, not owne.d or -operated 
for profit, used exclusively for supplying and storing water for 
farming purposes; 

(4) In the employ of the operator of a farm in handling, 
planting, drying, packing, packaging, processing, freezing, grad
ing, storing, or delivering to storage or to market or to a carrier 
for transportation to market, in its unmanufactured state, any 
agricultural or horticultural commodity; but only if such opera
tor produced more than one-half of the commodity with respect 
to which such service is performed, or in the employ of a group 
of operators ·of farms (or a cooperative organization of which 
such operators are members) in the performance of service' de
scribed herein, but only if such operators produced more than 
one-half of the commodity with respect to which such service is 
performed; however, the provisions of this paragraph shall not 
be deemed to be applicable with respect to service perforn\ed in 
connection with commercial canning or commercial freezing or 
in connection with any agricultural or horticultural commodity 
after its delivery to a terminal market for distribution for con
sumption; or 
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, (5) On a farm operated for profit if such service is not in 
the course of the employer's trade or business. 

As used herein, the term "farIn" includes stock, dairy, poultry, 
fruit, fur-bearing animal, and truck farms, plantations, ranches, 
nurseries, ranges, greenhouses or other- similar structures. used 
primarily for the raising of agrkultural or horticultural com
modities, and orchards. 

(b) Casual labor not in the course of the employing unit's 
trade or business; 

(c) Service performed on the navigable waters of the United 
States as to which this state is prohibited by the constitution and 
laws of the United States of America from requiring contribu
tions of employers with respect to wages as provided in sections 
268.03 to 268.24; 

(d) Service performed by an individual in the employ of his 
son, daughter, or spouse, and service performed by a child under 
tHe age of 18 in the employ of his father or mother; 

(e) Service performed' in the employ of the United States 
government, or any instrumentality of the United States exempt 
under the constitution of the United States from the contribu
tions imposed by sections 268.03 to 268.24, except that with re
spect to such service and to the extent that the congress of the 
United States shall permit states to require any instrumentalities 
of the Ul1.ited States to make payments into an unemployment 
compensation fund under a state unemployment compensation 
act; then, to the extent permitted by congress, and from and 
after the date as of which such permission becomes efiective, 
all of the provisions of these sections shall be applicable to such 
instrumentalities and to services performed for such instru
mentalities in the same manner, to the same extent, and on the 
same terms as to all other employers, employing units, individu
als, and services; provided. that if this "tate shall not be certi
fied for any year by the United States department of labor under 
section 3304(c) of the federal internal revenue code, the pay
ments required of such instrumentalities with respect to such 
year shall be refunded by the commissioner from the fund in the 
same manner and within the same period as is provided in sec
tion 268.16, subdivision 6, with respect to contributions enone-
ously collected; . 

(f) Service with respect to which unemployment compen
sation is payable under an unemployment compensation system 
established by an act of congress; 

(g) (1) Service performed in any calendar quarter in the 
. employ of any organization exempt from income tax under sec
tion 501(a) (other than an organization described in section 
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401 (a» or section 521 of the federal internal revenue code, if 
the remuneration for such service is less than $50; or 

(2) Service performed in the employ of a school, college, or 
university, if such service is performed by a student who is 
enrolled and is regularly attending classes at such school, college, 
or university; or 

(3) Service performed by an individual (UNDER THE 
AGE OF 22) who is enrolled at a nonprofit or public educa
tional institution which normally maintains a regular faculty 
and curriculum and normally has a regularly organized body 
of students in attendance at the place where its educational 
activities are carried on as a student in a full time program, 
taken for credit at such institution, which combines academic 
instruction with work experience, if such service is an integral 
part of such program, and such institution has so certified to 
the employer, except that this paragraph shall not apply to ser
vice performed in a program established for or on behalf of an 
employer or group of employers; 

(h) Service performed in the employ of a foreign govern
ment (including service as a consular or other officer or em
ployee or a nondiplomatic representative) ; 

(i) Service performed in the employ of an instrumentality 
wholly owned by a foreign government, if 

(1) The service is of a character similar to that performed 
in foreign countries by employees oithe United States govern
ment or of an instrumentality thereof; and 

(2) The commissioner finds that the United States secretary 
of state has certified to the United States secretary of the trea
sury that the foreign government, with respect to whose instru
mentality exemption is claimed, grants an equivalent exemption 
with respect to similar service performed in the foreign country 
by employees of the United States government and of instru
mentalities thereof. 

(j) Service covered by an arrangement between the com·· 
missioner and the agency charged with the administration of 
any other state or federal enlployment security law pursuant to 
which all services performed by an individual for nIt employing 
unit during the period covered by such employing unit's duly 
approved election, are deemed to be performed entirely within 
such agency's state; 

(k) Service performed in the employ of a hospital, if such 
gervice ;8 performed by a patient of the hospital, as defined in 
clause (17); 
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(1) Service performed as a student nurse in the employ of 
a hospital or a nurses' training school by an individual who is 
enrolled and is regularly attending classes in a nurses' training 
school chartered and approved pursuant to state law; and ser
vice performed as an intern in the employ of a hospital by an 
individual who has cGmpleted a four years' course in a medical 
school chartered and approved pursuant to state law; 

(m) Service performed by an individual for a person as an 
insurance agent or as an insurance solicitor, if all such service 
performed by such individual for such person is performed for 
remuneration solely by way of commission (the word "insur
ance" as used in this subdivision shall include an annuity and 
an optional annuity) ; 

(n) Service performed by an individual under the age of 18 
in the delivery or distribution of newspapers or shopping news, 
not including delivery or distribution to any point for subsequent 
delivery or distribution; 

(0) Service performed by an individual for a person as a real 
estate salesman, if all such service performed by such individual 
for such person is performed for remuneration solely by way of 
commission; 

(p) If the service performed during one-half or more of any 
pay period by an individual for the person employing him consti
tutes employment, all the service of such individual for such 
period shall be deemed to be employment; but if the service per
formed during more than one-half of any such pay period by an 
individual for the person employing him does not constitute em
ployment, then none of the service of such individual for such 
period shall be deemed to be employment, As used in this subdivi
sion, the term "pay period" means a period (of not mare than 
31 consecutive days) for which a payment or remuneration is 
ordinarily made to the individual by the person employing him, 

(q) Services performed for a state, other than the state of 
Minnesota, or an instrumentality wholly owned by such other 
state or political subdivision of such other state; 

(r) Services performed as a direct seller as defined in United 
States Code, title 26, section 3508, 

(16) "Institution of higher education," for the purposes of 
this chapter, means an educational institution which: 

(a) Admits as regular students only individuals having a 
certificate of graduation from a high school, or the recognized 
equivalent of such a certificate; 

(b) Is legally authorized in this state to provide a program 
of education heyond high school; 
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(c) Provides an educational program for which it awards 
a bachelor's or higher degree, or provides a program which is ac
ceptable for credit toward such a degree, a program of post
graduate or post-doctoral studies, or a program of training to 
prepare stUdents for gainful employment in a recognized occupa
tion; and 

(d) Is a public or other nonprofit institution. 

(e) Notwithstanding any of the foregoing provisions of this 
clause, all colleges and universities in this state are institutions 
of higher education for purposes of this section. 

(17) "Hospital" means an institution which has been li
censed, certified or approved by the department of health as a 
hospital. 

Sec. 3. Minnesota Statutes 1982, section 268.04, subdivision 
17, is amended to read: 

Subd. 17. "Insured work" means employment for employers 
as defined in this section, except that for the purposes of inter
state reciprocal benefit payment arrangements and the clearing 
of disqualifications under this law, the term "insured work" shall 
mean employment in insured work under this law or a similar 
law of any other state. Periods jor which an individual receives 
back pay are periods o/insured work for benefit purposes, except 
for the clearing of disqualifications under this chapter. 

Sec. 4. Minnesota Statutes 1982, section 268.04, subdivision 
25, is amended to to read: 

Subd. 25. [WAGES.] "Wages" means all remuneration for 
services, including commissions and bonuses, back pay as of the 
date of payment, and tips and gratuities paid to an employee by 

. a customer of an employer and accounted for by the employee 
to the employer, and the cash value of all remuneration in any 
medium other than cash, except that such terms shall not in
clude: 

(a) For the purpose of determining contributions payable 
under section 268.06, subdivision 2, that part of the. remunera
tion which exceeds ($8,000 DURING THE CALENDAR YEARS 
1979,1980 AND 1981 AND), for (ALL) each (SUBSEQUENT) 
calendar (YEARS) year, the greater of $7,000 or that part of 
the remuneration which exceeds 60 percent of the average annual 
wage rounded to the nearest $100 computed in accordance with 
the provisions of clause (f), paid to an individual by an employer 
with respect to covered employment in this state, or with respect 
to employment under the unemployment compensation law of 
any other state during any calendar year paid to such individual 
by such covered employer or his predecessor during such calen-
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dar year; provided, that if the term "wages" as contained in the 
federal unemployment tax act is amended to include remunera-· 
tion in excess of the amount required to be paid hereunder to an 
individual by an employer under the federal act for any calendar 
year, wages for the purposes of sections 268.1)3 to 268.24 shall 
include remuner",tion paid in a calendar year up to an amount 
equal to the dollar limitation specified in the federal unemploy
ment tax act. For the purposes of this clause, the term "employ
ment" shall include service constituting employment under any 
employment security law of another state or of the federal gov
ernment; 

(b) The amount of any payment made to, or on behalf of, 
an employee under a plan or system established by an em
ployer which makes provision for his employees generally or for 
a class or classes of his ·employees (including any amount paid 
by an employer for insurance or annuities, or into a fund, to 
provide for any such payment), on account of (1) retirement or 
(2) sicknesp, or accident disability or (3) medical and hospital
ization expenses in connection with sickness or accident disabil
ity, or (4) death, provided the employee has not the option to 
receive, instead of provision for such death benefit, any part 
of such payment, or if such death benefit is insured, any part 
of the premium (or contributions to premiums) paid by his 
employer and has not the right, under the provisions of the 
plan or system 01' policy of insurance providing for such death 
benefit, to assign such benefit, or to receive a cash consideration 
in lieu of such benefit either upon his withdrawal from the 
plan or system providing for such benefit or upon termination of 
such plan or system or policy of insurance or of his employment 
with such employer; 

(c) The payment. by an employer (without deduction from 
the remuneration of the employee) (1) of the tax imposed upon 
an employee under section 3101 of the ·federal internal revenue 
code, or (2) of any payment required from an employee under a 
state unemployment compensation law, with respect to remuner
ation paid to an employee for domestic service in a private home 
of the employer or for agricultural labor; 

(d) Any payments made to a former employee during the 
period of active military service in the armed forces of the 
United States by such employer, whether legally required or not; 

(e) Any payment made to, or on behalf of, an employee or 
his beneficiary (1) from or to a trust described in section 
401 (a) of the federal internal revenue code which is exempt from 
tax under section 501 (a) of such code at the time of such pay
ment unless such payment is made to an employee of the trust 
as remuneration for services rendered as an employee and not 
as a beneficiary of the trust, or (2) under or to an annuity plan 
which, at the time of such payment is a plan des.cribed in sec
tion 403 (a) of the federal int<lrnal revenue code, or (c) under 
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orto a bond purchase plan which, at the time of such payment, 
is a qualified bond purchase plan described in section 405(a) of 
the federal internal revenue code; 

(f) On or before July 1 of each year the commissioner shall 
determine the average annual wage paid by employers subject 
to sections 268.03 to 268.24 in the following manner: 

(1) The sum of the total monthly employment reported for 
the previous calendar year shall be divided by 12 to determine 
the average monthly employment; 

(2) The sum of the total wages reported for the previqus 
calendar year shall be divided by· the average monthly employ
ment to determine the average annual wage. 

The average annual wage determined shall be effective for 
the calendar year next succeding the determination. 

Sec. 5. Minnesota Statutes 1982, section 268.04, subdivision 
26, is amended to read: 

Subd.26. "Wage credits" mean the amount of wages actually 
or constructively paid (AND), wages (DUE AND PAYABLE 
BUT NOT) overdue and delayed beyond the usual time of pay
ment and back pay paid by or from an employer to an employee 
for insured work and tips and gratuities paid to an employee 
by a customer of an employer and accounted for by the em
ployee to the employer except that wages earned in part-time 
employment by II student ae. an integral part of an oe~llpationlll 
course of study, under fI.- plan for vocational education accepted 
by the Minnesota department of education, shall not result in 
wage credits available for benefit purposes. 

Sec. 6. Minnesota Statutes 1982, section 268.04, subdivision 
29, is amended to read: 

Subd. 29. "Credit week" is any week for which (THE) 
wages (WHICH HAVE BEEN) or back pay, actuaUy or con
structively paid (AND), wages (WHICH ARE DUE AND 
PAYABLE BUT NOT PAID) overdue and delayed beyond the 
uHllal time of payment, and back pay by or from one or more 
employers to an employee for insured work equal or exceed 30 
percent of the average weekly wage computed to the nearest 
whole dollar. On or before June 30 of each year the commis
sioner shall determine the average weekly wage paid by em
ployers subject to sections 263.03 to 268.2·1 in the followj'.1g 
manner: 

(a) The sum of the total monthly employment reported for 
the previous calendar year shall be divided by 12 to determine 
the average monthly emplcyment; 
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(b) The sum of the total wages reported for the previous 
calendar year shall be divided by the average monthly employ
ment to determine the average annual wage; and 

(c) The average annual wage shall be divided by 52 to 
determine the average weekly wage. 

The average weekly wage as so determined computed to the 
nearest whole dollar shall apply to claims for benefits which 
establish a benefit year which begins subsequent to December 31 
of the year of the computation. 

Sec. 7. Minnesota Statutes 1982, section 268.04, is amended 
by adding a subdivision to read: 

SUbd. 33. [BACK PAY.] "Back pay" means a retroactive 
payment of money by an employer to an employee or former 
employee for lost wages because of the employer's noncompli
ance with a state or federal law or a collective bargaining agree
ment as determined in an arbitration award, administrative or 
judicial decision, or neg'otiated settlement. The period to which 
the payment shall be applied shall commence immediately follow
ing the last day of work or as specified in the arbitration award, 
administrative or judicial decision, or negotiated settlement. 

Sec. 8. Minnesota Statutes 1982, section 268.05, subdivision 
5, is amended to read: 

SUbd. 5. [PAYMENT OF EXPENSES OF ADMINISTRA
TION.] (1) Money credited to the account of this state in the 
unemployment trust fund by the secretary of the treasury of the 
United States of America pursuant to section 903 of the Social 
Security Act, as amended, may be requisitioned and used for the 
payment of expenses incurred for the administration of Laws 
1957, Chapter 883 pursuant to a specific appropriation by the 
legislature, provided that the expenses are incurred and the 
money is requisitioned after the enactment of an appropriation 
law which: 

(a) Specifies the purposes for which such money is appro
priated and the amounts appropriated therefor. 

(b) Limits the period within which such money may be 
obligated to a period ending not more than two years after the 
date of the enactment of the appropriation law, and 

(c) Limits the amount which may be obligated during any 
twelve-month period beginning on July 1 and ending on the next 
June 30 to an amount which does not exceed the amount by 
which (i) the aggregate of the amounts credited to the account 
of this state pursuant to section 903 of the Social Security Act, 
as amended, during the same twelve-month period and the (24) 
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34 preceding twelve-month periods, exceeds (ii) the aggregate of 
the amounts used pursuant to this subdivision and charged 
against the amounts credited to the account of this state during 
any of such (25) 35 twelve-month periods. For the purposes of 
this subdivision, amounts used during any such twelve-month 
period shall be charged against equivalent amounts which were 
first credited and which are not already so charged; except that 
no amount obligated for administration during any such twelve
month period may be charged against any amount credited 
during such a twelve-month period earlier than the 24th pre-
ceding such period. . 

(2) Money credited to the account of this state pursuant to 
section 903 of the Social Security Act, as amended, may not be 
withdrawn or used except for the payment of benefits and for 
the payment of expenses for tlle administration of Laws 1957, 
Chapter 883 and of public employment offices pursuant to this 
subdivision. Any moneys used for the payment of benefits may 
be restored lor appropriation and use for administrative ex
penses upon "equest of the governor, "nder section 903( c) of the 
Social Security Act. 

(3) Money requisitioned for the payment of expenses of ad
ministration pursuant to this subdivision shall be deposited in 
the employment services administration fund, but, until ex
pended, shall remain a part of the unemployment fund. The com
missioner shall maintain a separate record of the deposit, obliga
tion, expenniture, and return of funds so deposited. If any money 
so deposited is, for any reason, not to be expended for the pur
pose for which it was appropriated, or, if it remains unexpended 
at the end of the period specified by the law appropriating such 
money, it shalI be withdrawn and returned to the secretary of 
the treasury of the United States for credit to this state's account 
in the unemployment trust fund. 

Sec. 9. Minnesota Statutes 1982, section 268.06, subdivision 
1, is amended to read: 

Subdivision 1. [PAYMENTS.] (1) Contributions shall 
accrue and become payable by each employer for each calendar 
year in which he is subject to sections 268.03 to 268.24 with re
spect to wages (as defined in section 268.04, subdivision 25) for 
employment (, EXCEPT THAT CONTRIBUTIONS SHALL 
NOT BE PAYABLE AFTER DECEMBER 31, 1974 UPON 
PUBLIC SERVICE WAGES. "PUBLIC SERVICE WAGES" 
ARE REMUNERA TTON FOR SERVICES PERFORMED IN 
A PUBLlC SERVICE .JOB TO THE EXTENT THAT SUCH 
REMUNERA TION IS PAID WITH FUNDS PROVIDED 
UNDER THE COMPREHENSIVE EMPLOYMENT AND 
TRAININf: ACT OF 1973 AND TO THE EXTENT THAT THE 
UNEMPLOYMENT COMPENSATION FUND IS REIM
BURSED FOR BENEFITS BASED UPON SAID PUBLIC 
SERVICE WAGES PURSUANT TO SECTION 221 OF 
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UNITED STATES PUBLIC LAW M-444). Such contributions 
shaH become due and be paid by each employer to the departmelit 
of economic security fo::.~ the fund in accordanee with ,Such regula
tions <:'..8 the conmlissioner may prescribe, and shall not be de
ducted, in wholE: 0:::' ill part, from the wages of individuals in such 
erilployer's emplDY. No rule of the conlmisBioner s.haH be put in 
force which wi!! permit the payment of such contributions at a 
time or under conditions which will not allow the employer to 
take credit for such contribution against the tax imposed by sec
ti"" 3301 of the Intor!1al Revenue Code. 

(2) In the payment of any contribution, a fractional part 
of a cent shall be disregarded unless it amounts to one·half cent 
or more in which case it shall be increased to one cent. 

(3) When the contribution rate applied to an employer's tax
able payroll for any given calendar quarter results in a computed 
contribution of less than $1, the contribution shall be disre
garded. 

Sec. 10. Minnesota Statutes 1982, section 268.06, subdivision 
2, is amended to read: 

Subd.2. [RATES.] Each employer (WHO IS NOT ELIGI
BLE FOR AN EXPERIENCE RATIO OR WHO HAS AN EX
PERIENCE RATIO OF ONE-TENTH OF ONE PERCENT 
OR MORE AS COMPUTED IN SUBDIVISION 6) shall pay con
tributions equal to two and seven-tenths percent. for each Calel1r 
dar year prior to J9S5 and ,5-4/10 percent for 1985 and each sub
sequent calendar year of wages paid and wages overdue and 
delayed beyond the usual time of payment from him with respect 
to employment occurring during each calendar year, except as 
m.ay be otherwise p.rescdbed in subdivisions 3a arid 4. Each enl
ployer who has an experience ratio of less than one-tenth of one 
percent shall pay contributions on only the first $8,000 in wages 
paid and wages overdue and delayed beyond the usual time of 
payment to each employee with respect to employment occurring 
durin.,'? each calendar yea! .. 

Sec. 11. Minnesota Statutes 1982, section 268.06, subdivision 
3a, is amended to read: 

Subd. Sa. [RATE FOR NEW EMPLOYERS.] Notwith
standing the provisions of subdivision 2, eac.h elnployer, who be,~ 
comes subject to this iaw, shall pay contributions at a rate: 

(a) Not exceeding two and seven-tenths percent, that is the 
higher of (1) one percent and (2) the state's three-year benefit 
cost rate for the 36 consecutive month period immediately pre
ceding July 1 of each year for each employer who becomes snb
ject to this law prior to J"anuary 1, 1934. For purposes of this 
clause, the state's three-year benefit cost rate shall be computed 
annually and shall be derived by dividing the total dollar amount 
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of benefits paid to claimants n.oder this law during the 36 con-
8ecutive calendar months immediately preceding July 1 of each 
year by the total dollar amount of wages subject to contributions 
under this law during the same period. The rate so dctcl·mined 
shall be applicable for the calendar year next succeeding each 
computation date. 

(b) Not exceeding 2-7/10 percent, that is the higher of (1) 
(lne percent and (2) the state's four-year benefit cost rate f0r 
the 48 consecutive m0nth period imn1ediately pr€(,8ding July 1 
of each year for each ernployer, except e.Jnployers in the construc
tion industry, 3..3 determined by the commissioner, (PRINCI
PALLY EMPLOYING LABORERS AND CONSTRUCTION 
TRADESMEN,) who becomes subject to this law subsequent to 
December 31, 1983 and prior to ,January 1, 1985. For purposes 
of this clause, the state's four-year benefit cost rate shaH be 
computed and derived by dividing the total dollar amount of 
benefit.s paid to claimants under this law during the ·48 conse.cu
tive calendar months immediately preceding July 1, 1983 by the 
total dollar amount of wages subject to contributions under this 
law during the same period. The rate so determined shall be ap
plicable for the calendar year 1984. 

Each construction employer dC3cribed above who becomes sub
ject to chapter 268 shall pay conhibutions at a rate, not exceed
ing 7.5 percent, that is the higher of (1) one percent, or (2) the 
sta.te's four-year benefit cost rate for eonstruction employers for 
the 48 consecutive month period h11_mediately preceding July 1, 
1983. -For purpcses of this clause, the state'~;: four-year benefit 
(Oost rate shaH be computed and derived by dividing the total dol
lar amount of b£>nefits paid to claimants of construction employ
ers, as determined by thl? commissiol1e't. during the 48 con8ecu~ 
ti"e calendar months immediately preceding ,Tuly 1, 1983 by the 
total dollar amount of wages of construction employers subject 
to contributions during the same period. The rate so determined 
shall be applicable for the calendar year 1984. 

(c) Not exceeding (2-7/10) 5-4/10 percent, that is the higher 
of (1) one percent and (2) the state's five-year benefit cost rate 
for the 60 consecutive month period immediately preceding ,I uly 
1, 1984 and each year thereafter for each flmployer, except em
ployers in the construction 5ndustry, as detei'mined bv the eom
mis8ioner (, PRINCIP ALLY EMPLOYING LABORERS AND 
CONSTRUCTION TRADESMEN,) who becomes subject to this 
law on January 1, 1!l85 and thereafter. For purposes of this 
clause, the state's five-yen,. benefit (;ost rate shall be computed 
annually and shall be derived by dividing the total dollar amount 
of benefits paid to claimants under this law during the 60 con
secutive calendar months immediately preceding July 1, 19$4 
and each year thereafter by the total dollar amount of wages sub
ject to contributions under this law during the same period. The 
rate so determined sha.ll he applicable for the calendar year next 
succeeding each computation date. 
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Each construction employer described above who becomes sub
ject to this chapter shall pay contributions at a rate, not exceed
ing 7.5 percent, that is the higher of (1) one percent, or (2) the 
state's five-year benefit cost rate for construction employers for 
the 60 consecutive month period immediately preceding July 1, 
1984 and each year thereafter. For purposes of this clause, the 
state's five-year benefit cost rate shall be computed annually and 
shall be derived by dividing the total dollar amount of benefits 
paid to claimants of construction employers, as determined by 
the commissioner, during the 60 consecutive calendar months im
mediately preceding July I, 1984 and each year thereafter by the 
total dollar amount of wages of construction employers subject 
to contributions during the same period. The rate so determined 
shall be applicable for the calendar year next succeeding each· 
computation date. 

Sec. 12. Minnesota Statutes 1982, section 268.06, subdivision 
5, is amended to read: 

Subd.5. [BENEFITS CHARGED AS AND WHEN PAID.] 
Benefits paid to an individual pursuant to a valid claim shall be 
charged against the account of his employer as and when paid, 
except that benefits paid to an individual who earned base 
period wages for part time employment shall not be charged to 
an employer that is liable for payments in lieu of contributions 
or to the experience rating account of an employer if the em
ployer: (1) provided weekly base period part time employment; 
(2) continues to provide weekly employment -equal to at least 
90 percent of the part time employment provided in the base 
period; and (3) is an interested party because of the individual's 
loss of other employment. The amount of benefits so chargeable 
against each base period employer's account shall bear the same 
ratio to the total benefits paid to an individual as the base period 
wage credits of the individual earned from such employer bear 
to the total amount of base period wage credits of the individual 
earned from all his base period employers. 

In making computations under this provision, the amount of 
wage credits if not a multiple of $1, shall be computed to the 
nearest multiple of $1. 

(AN EMPLOYER'S ACCOUNT SHALL NOT BE CHARGED 
WITH RESPECT TO BENEFITS PAID TO ANY INDIVID
UAL WHOSE BASE PERIOD WAGE CREDITS INCLUDE 
WAGES FOR PREVIOUSLY UNCOVERED SERVICES AS 
DEFINED IN SECTION 268.07, SUBDIVISION 4 TO THE 
EXTENT THAT THE UNEMPLOYMENT COMPENSATION 
FUND IS REIMBURSED FOR SUCH BENEFITS PURSU
ANT TO SECTION 121 OF UNITED STATES PUBLIC LAW 
94-566.) 

Benefits shall not be charged to an employer that is liable 
for payments in lieu of contributions or to the experience rating 
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account of an employer for unemployment that is directly caused 
by a major natural disaster declared by the president pursuant 
to section 102 (2) of the Disaster Relief Act of 1974 (42 U.S.C. 
5122 (2)), if the unemployed individual would have been eligible 
for disaster unemployment assistance with respect to that un
employment but for the individual's receipt of unemployment 
insurance benefits. . 

Sec. 13. Minnesota Statutes 1982, section 268.06, subdivi
sion 20, is amended to read: 

Subd. 20. [PROTEST, REVIEW, REDETERMINATION, 
APPEAL.] A review of the charges made to an employer's 
account as set forth in the notice of charges referred to in 
subdivision 18 and a review of an employer's contribution rate 
as set forth in the notice of his rate for any calendar year as 
provided in subdivision 19, may be had by such employer if he 
files with the commissioner a written protest setting forth his 
reasons therefore within 30 days from the date of the mailing 
of the notice of charges or contribution rate to him, which date 
shall appear on such notice. Upon receipt of such protest the 
commissioner shall refer the matter to an official designated by 
him to review the charges appearing on such notice appealed 
from or the computations of the protesting employer's rate, as 
the case may be, to determine whether or not there has been any 
clerical error or error in computation in either case, and he 
shall either affirm or make a redetermination rectifying said 
charges or rate as the case may be, and a notice of such affirma
tion or redetermination shall immediately be mailed to said 
employer. If the employer is not satisfied with such affirmation 
or redetermination, he may appeal therefrom by filing a notice 
thereof with the department within ten days after the date of 
mailing appearing upon said redetermination. Upon the receipt 
of such appeal the commissioner shall refer the matter to a 
referee for a hearing and after opportunity for a fair hearing, 
the referee shall affirm, modify or set aside the original deter
mination with its affirmation or the redetermination, as appears 
just and proper. The commissioner may at any time upon his 
own motion correct any clerical error of the department result
ing in charges against an employer's account or any error in the 
computation of an employer's contribution rate. The referee may 
order the consolidation of two or more appeals whenever, in his 
judgment. such consolidation will not be prejudicial to any in
terested party. At any such hearing a written report of any 
employee of the department which has been authenticated shall 
be admissible in evidence. Appeals from the decision of the 
referee shall be (MADE IN THE SAME MANNER) as (AP
PEALS FROM THE DECISION OF AN APPEAL TRIBUN
AL) provided by section 268.10, subdivision 5. (DECISIONS 
OF THE COMMISSIONER MADE UPON APPEAL FROM A 
DECISION OF THE REFEREE SHALL BE REVIEWED BY 
THE SUPREME COURT UPON CERTIORARI IN ACCORD
ANCE WITH THE PROCEDURE OUTLINED THEREFOR 
WITH RESPECT TO BENEFIT DECISIONS.) 
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Sec. 14. Minnesota Statutes 1982, section 268.06, subdivision 
28, is amended to read: 

Subd.28. [PAYMENT TO FUND BY NONPROFIT COR
PORATION AND ALLOCATION OF BENEFIT COSTS BY 
BASE PERIOD REIMBURSERS.] (1) Benefits paid to em
ployees of nonprofit organizations shall be financed in accor
dance with the provisions of this subdivision. For the purpose 
of this subdivision, a nonprofit organization is an organization 
(or group of organizations) described in section 501(e) (3) of 
the United States internal revenue code which is exempt from in
come tax under section 501 (a) of such code. Any nonprofit 
organization which, pursuant to section 268.04, subdivision 10, 
clause (9) is, or becomes, subject to this law on or after January 
1, 1972, shail pay contributions under the provisions of section 
268.06, subdivision I, unless it elects, in accordance with this 
paragraph, to pay to the commissioner for the unemployment 
fund an amount equal to the amount of regular benefits and the 
state share of the extended bendits charged, that is attributable 
to service in the empioy of such nonprofit organization, to indi
dduals for weeks of unemployment which begin during the effec
tive period of such election. 

(a) (ANY NONPROFIT ORGANIZATION 'NHICH IS, OR 
BECOMES, SUBJECT TO THIS LAW ON ,TANUARY 1, 1972, 
MAY ELECT TO BECOME LIABLE FOR PAYMENTS IN 
LIEU OF CONTRIBUTIONS FOR A PERIOD OF NOT LESS 
THAN TWO CALENDAR YEARS BEGINNING WITII JAN
UARY 1, 1972; PROVIDED IT FILES WITH THE COMMIS
SIONER A WRITTEN NOTICE OF ITS ELECTION WITHIN 
THE 30 DAY PERIOD IMMEDIATELY FOLLOWING SUCH 
DATE.) 

«B» Any nonprofit organization which becomes subject 
to this law after J-anuary I, 1972, may elect to become liable for 
payments in lieu of contributions for a pedod of not less than two 
calendar years. beginning with the date 011 which such subjec
tivity begins by filing a written notice of its election with the 
commisidoner not later-than 30 days ilnmediate1y following the 
date of the determination of such subjc~tivity. 

«C» (b) Any nonprofit organizvJion which makes an elGc
tion in accordance with clause (a) 01' clause (b) will continue to 
be liable for payme'nts in li-eu of conttp:rutions unt.il it files with 
the commissioner a written notice terminating its· election :not 
later than 30 days prior to the beginning of the calendar year 
for which such termination shall first be effective. 

«D») (c) Any nonprofit organization which has been pa:r
ing contributiol1s under this lavv for a period subsequent to 
January 1, 1972, may change to a reimbursable hasis by filing 
with the commission",' not later than 30 days prior to the begin
ning of any calendar year a written notice of election to become 
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Iiahle for payments in lieu of contributions. Such election shall 
not be t~rminable by the organization for thatalid the next year. 

«E» (d) The commissioner mal' for good cause extend the 
period within which a notice of election, or a notice of termina
tion, must be filed and may permit an election to be retroactive 
but not any earlier than with respect to benefits pa.id after 
December 31, IH71. ' 

«F» (e) The commissioner, in accordance with such regula
tions as he may prescribe, shall notify each nonprofit crganiza
tion of any determination which he may make of its status as 
an employer and of the effective date of any election which it 
makes and of any tErmination of such election. Such determina
tions shall be final unless reviewed in accordance with the provi
sions of section 268.12, subdivision 13. 

(2) Payments in lieu of contributions shall be made at the 
end of each calendar quarter, or at the end of any other period 
as determined by the commissioner and become due on the last 
day of the month next following the month in which the notice of 
benefits charged is mailed to the employer. The commissioner 
shall bill each nonprofit organization (or group of such organi
zations) '"hich has elected to make payments in lieu of contri
butions for an amount equal to the full amount of regular 
benefits plus one-half of the amount of extended benefits 
charged during such quarter or other prescribed period that is 
attributabJe to service in the employ of such organization. 

(3) Past due payments of amounts in lieu of contribution8 
shall be subject to the same interest charges and collection pro
cedures that apply to past due contributions under sections 
268.16 and 268.161. 

(4) If any nonprofit organization js delinquent in making 
payments in lieu of contributions as required under this sub
division, the commissioner may terminate such. onranization's 
election to make payments in lieu of contributions as of the 
beginning of the next taxable year, and such termination shall 
be effective for that and the following taxable year. 

Sec. 15. Minnesota Statutes 1982, section 268.06, subdivision 
29, is amended to read: 

Subd .. 29. [GROUP ACCOUNTS.] Two or more employers 
that have become liable for payments in lieu of contributions 
may file a joint application to the commissioner for the estab
lishment of a group account for the purpose of sharing the cost 
of benefits paid that are attributable to service in the employ 
of such employers. Each such application shall identify and 
authorize a group representative to act as the group's agent for 
the purposes of this subdivision. Upon his approval of the appli-
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cation, the commissioner shall establish a group account for such 
employers effective as of the beginning of the calendar year in 
which the application is received by the commissioner and shall 
notify the group's representative of the effective date of the 
account. Such account shall remain in effect for not less than 
two years and thereafter until terminated at the discretion of 
the commissioner or upon application by the group at least 30 
days prior to the end of such two year period or 30 days prior 
to January 1 of any calendar year subsequent to such two calen
dar years. (UPON ESTABLISHMENT OF THE ACCOUNT,) 
Each member of the group shall be jointly and severally liable 
for payments in lieu of contributions (IN THE AMOUNT 
THAT BEARS THE SAME RATIO TO THE TOTAL BENE
FITS PAID THAT ARE ATTRIBUTABLE TO SERVICE 
PERFORMED IN THE EMPLOY OF ALL MEMBERS OF 
THE GROUP AS THE TOTAL WAGE CREDITS FOR SER
VICE IN EMPLOYMENT BY SUCH MEMBER BEAR TO 
THE TOTAL DURING THE BASE PERIOD FOR SERVICE 
PERFORMED IN THE EMPLOY OF ALL MEMBERS OF 
THE GROUP) for all benefits paid based upon wage credits 
ea1'ned with a group member during the period the group 
account was in effect. The commissioner shali prescribe such 
regulations as he deems necessary with respect to applications 
for establishment, maintenance and termination of group ac
counts that are authorized by this subdivision, for addition of 
new members to, and withdrawal of active members from, such 
account, and for the determination of the amounts that are pay
able under this subdivision by members of the group and the 
time and manner of such payments. 

Sec. 16. [268.061] [SURCHARGE; EMERGENCY IN
TEREST REPAYMENT FUND.] 

Subdivision 1. [AMOUNT.] Each employer, except those 
making payments in lieu of contributions pursuant to section 
268.06, subdivisions 25, 26, 27 and 28, shall pay an annual sur
charge of 10 percent of contributions paid or due and payable 
f01' the calendar year of 1982 and for each calendar year there
after. The commissioner shall notify employers of the contribu
tions upon which the surcharge is based and the amount of 
surcharge payable no later than August 1, 1983, and August 1 
for each taxable year thereafter. The surchar.ge for taxable 
year 1982 shall be paid no later than August 31, 1983, and by 
the 31st day of August each taxable year thereafter. Payments 
due under this subdivision are subject to the collecti.on provisions 
of sections 268.16 and 268.161. The sUl'charges paid under this 
subdivision are not contributions for the purposes of section 
268.06, subdivision 6. The commissioner may tempomrily reduce 
the amount of surcharge imposed by this section when there a1'e 
sufficient funds raised by the surcharge to malee the interest 
payment required on federal funds advanced to the state under 
section 1202 of the Social Security Act. 
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Subd.2. [EMERGENCY INTEREST REPAYMENT 
FUND, CREATION.] A special fund to be known as theemet·
gency interest repayment fund is c"eated in the state treasury. 
The special fund is separate and distinct from any fund or 
account created for any other purposes of sections 268.03 to 
268.24. All collections from the surcharge shall be deposited in 
the special fund. The special fund shall be used only to pay in
terest accruing on funds advanced from the federal government 
pursuant to section 1202 of the Social Security Act. All moneys 
in this fund shall be deposited, administered, and disbursed in 
the same manner and under the same conditions and require
ments as are provided by law for the other special funds in the 
state treasury, except that all interest resulting from the invest
ment or deposit of these funds shall accrue to the emergency fund 
for the purposes of the fund. 

Subd. 3. [REPORT TO LEGISLATURE.] On January 1. 
1984, and on each January 1 thereafter the commissioner shall 
report to the legislature on the status of the outstandinq funds 
advanced pursuant to section 1202 of the Social Security Act, in
cluding the interest charged on those funds. When all advanced 
funds and the interest charged on those funds kave been repaid 
to the federal government. tke commissioner shall recomm,end 
appropriate action by tke legislature relating to tke termination 
of tke emergency interest repayment fund and the disposition of 
any money still in the fund. 

Sec. 17. Minnesota Statutes 1982, section 268.07, subdivision 
2, is amended to read: 

Subd.2. [WEEKLY BENEFIT AMOUNT AND DURA
TION.] If the commissioner finds that an individual has earned 
15, or more, credit weeks within the base period of employment 
in insured work with one or more employers, benefits shall be 
payable to such individual during his benefit year as follows: 

(1) Weekly benefit amount shall be equal to 60 percent of 
the first $85, 40 percent of the next $85 and 50 percent of the 
remainder of the average weekly wage of such individual(.). 
The amount so computed (TO THE NEAREST) if not a whole 
dollar shall be rounded down to the next lower dollar amount. 
The maximum weekly benefit amount of claims for benefits 
which establish a benefit year subsequent to July 1, 1979 shall 
be 66 2/3 percent of the average weekly wage, except as pro
vided in clause (d). 

On or before June 30 of each year the commissioner shall de
termine the average weekly wage paid by employers subject to 
sections 268.03 to 268.24 in the following manner: 

(a) The sum of the total monthly employment reported for 
the previous calendar year shall be divided by 12 to determine 
the average monthly employment. 
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(b) The sum of the tot2.\ wages report.ed for· the. previous 
calendar year shall be divided by the avemge monthly employ
ment to determine the average annual wage. 

(c) The average anmial wage shall be divided by 52 to deter
mine the average weekly wage. 

The maximum weekly benefit amount as so determined com
puted to the nearest whole dollar shall apply to claims for bene
fits which establish a benefit year which begins subsequent to 

. June 30 of each year. 

(d) The maximum weekly benefit amount for claims for bene
fits which establish a benefit year subsequent to June 30, 1982, 
and prior to July 1, 1983, shall be $184. 

The maximum weekly benefit amount for claims for benefits 
which establish a benefit year subsequent to June 30, 1933, and 
prior to July 1, 1984, shall be $191. 

The maximum 'weekly benefit amount for claims for b~mefits 
which establish a benefit year subsequent to June 30, 1984, and 
prior to July 1, 1935, shall be $198. 

(2) An individual's maximum amount of regular benefits 
payable in a benefit year shall not exceed the lesser of (a) 26 
times his weekly benefit amount or (b) 70 percent of the number 
of ·credit weeks earned by such an individual computed to the 
nearest whole week times his weekly benefit amount. 

(3) Each eligible individual who is unemployed in any week 
shall be paid with respect to such week a benefit in an amount 
equai to his weekly benefit amount less that part of his earnings, 
including holiday pay, payable to him with respect to such week 
Vilbich is in excess of $25 or $200 f01~ ear-flings from service in 
the national guard 01' a United States m.ilitaTjJ reserve unit. Jury 
d.,tty pay is not considered as earnings and shall not be deducted 
from benefits p(~id. Such benefit, if not a CMULTIPLE OF $1.) 
whole dollar amount shall be (COMPUTED) rounded down to the 
next (HIGI-IER MULTIPLE OF $1) lower dollar amount. 

(4) The provisions of this subdivision shall apply to claims 
for henefits which estabUsb a benefit year subsequent to June 
30, (1982) 1983. 

Sec. 18. Minnesota Statutes 1982, section 268.07, subdivision 
3, is amended to read: 

SuM. 3. [WHEN WAGE CREDITS ARE NOT AVAIL
ABLE.] (1) No individual may receive benefits in a benefit 
year unless, subsequent to the beginning of the next preceding 
benefit year during which (HE RECEIVED) benefits were re-
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cmved, (HE) the individual performed service in insured work 
as defined in section 268.04, subdivision 17, and earned remun
eration for (SUCH) the service in an amount equal to not less 
than the minimum wage credits required to qualify for benefits. 

(2) ~,o employer who provided 90 percent or more of the 
wage credits in a claimant's base period shall be charged for 
benefits based UPO'1 earnings of (SUCH) the claimant during' 
a subsequent base period unless (HE) the employer has employed 
(SUCH) the claimant in any part of (SUCH) the subsequent 
base period. 

(3) 'Vages paid by an employing unit may not be used for 
benefit purposes by any individual who (a) individually or jointly 
with a spouse, parent or child owns or controls directly or in
directly 25 percent or more interest in the employing unit; 01' (b) 
is the spouse, parent or minor child of any individual who owns 
or controls directly or indirectly 25 percent or more interest in 
t.he employing unit; and (c) is not permanently sepamtcd from 
employment. 

This clause (SHALL BE) is effective when the individual has 
been paid four times tte individual's weekly benefit amount in 
the current benefit year. 

«4) WArmS PAID BY AN EMPLOYING UNIT MAY 
NOT BE USED FOR BENEFIT PURPOSES DUR~NG A 
BENEFIT YEAR COMMENCING AFTER OCTOBER 1, 1982, 
IF TIlE TOTAL M,fQUNT OF WAGE CREDITS IN THE 
BASE PERIOD EQUAL OR EXCEED THREE TIMES THE 
AVERAGE ANNUAL WAGE. AS DETERMINED IN SUBDI
VISION 2, IN THE SECOND YEAR PRECEDING THE 
CALENDAR YEAR IN WHICH THE INDIVIDUAL'S VALID 
CLAIM WAS ESTABLISHED.) 

«5» (4) Wages paid in seasonal employment, as defined 
in subdivision 2a, are not available for benefit purposes during 
weeks in which there is no seasonal employment available with 
the employer. 

Sec. 19. Minnesota Statutes 1982, section 268.071, subdivi
sion 3, is amended to read: 

Subd. 3. [ELIGIBILITY REQUIREMENTS. FOR EX
TENDED BENEFITS.] An individual shall be eligible to re
ceive extended benefits with respect to any week of unemploy
ment in his eligibility period only if the commissioner finds that 
with respect to such week: 

(1) He is an "exhaustee" as defined in subdivision 1, c1anse 
(9) ; 
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(2) He has satisfied the requirements of this law for the 
receipt of regular benefits that are applicable to individuals claim
ing extended benefits, including not being subject to a disqualifi
cation for the receipt of benefits, except that an individual dis
qualified for benefits pursuant to section 268.09, subdivision 1, 
clause (6) is not eligible for extended benefits unless the indi
vidual has, subsequent to the disciplinary ","pension, earned at 
least fou,' times his or her weekly extended benefit amount; and 

(3) He has, during his base period earned wage credits avail
able for benefit purposes of not less than 40 times his weekly 
benefit amount as determined pursuant to section 268.07, sub
division 2. 

Sec. 20. Minnesota Statutes 1982, section 268.08, subdivision 
1, is amended to read: 

Subdivision 1. [ELIGIBILITY CONDITIONS.] An individ
ual shall be eligible to receive benefits with respect to any week 
of unemployment only if the commissioner finds that the in
dividual: 

(1) (HE) has registered for work at and thereafter has 
continued to report to an employment office, or agent of (SUCH) 
the office, in accordance with (SUCH REGULATIONS AS) 
rules the commissioner may (PRESCRIBE) adopt; except that 
the commissioner may by (REGULATION) rule waive or alter 
either or both of the requirements of this clause as to types of 
cases or situations with respect to which (HE) the commissioner 
finds that compliance with (SUCH) the requirements would be 
oppressive or would be inconsistent with the purposes of sections 
268.03 to 268.24; 

(2) (HE) has made a claim for benefits in accordance with 
(SUCH REGULATIONS) rules as the commissioner may 
(PRESCRIBE) adopt; and 

(3) (HE) was able to work and was available for work, and 
was actively seeking work (, PROVIDED THAT). The individ
ual's weekly benefit amount shall be reduced one-fifth for each 
day (SUCH) the individual is unable to work or is unavailable 
for work (; PROVIDED FURTHER THAT). Benefits shall not 
be denied by application of this clause to an individual who is in 
training with the approval of the commissioner or in training 
approved pursuant to section 236 of the Trade Act of 1974, as 
amended; 

An individual (SHALL BE) is deemed unavailable for work 
with respect to any week which occurs in a period when (HE) 
the individual is a full-time student in attendance at, or on vaca
tion from an established school, college or university unless a 
majority of the credit weeks earned in (HIS) the base period 
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were for services performed during weeks in which (HE) the 
student was attending school as a full-time student. 

An individual serving as a juror shall be considered as avail
able for work and actively seeking work on each day the in
dividual is on jury duty. 

(4) (HE) has been unemployed for a waiting period of one 
week during which (HE) the individual is otherwise eligible for 
benefits undeT sections 268.03 to 268.24 (, PROVIDED,). How
ever, payment for the waiting week shall be made to (SUCH) 
the individual after (HE) the individual has qualified for and 
been paid benefits for four weeks of unemployment in a benefit 
year which period of unemployment is terminated because of 
(SUCH) the individual's return to employment. No individual 
(SHALL BE) is required to serve a waiting period of more than 
one week within the one year period subsequent to filing a valid 
claim and commencing with the week within which (SUCH) the 
valid claim was filed. 

Sec. 21. Minnesota Statutes 1982, section 268.08, subdivision 
3, is amended to read: 

Subd. 3. [NOT ELIGIBLEl.] An individual shall not be 
eligible to receive benefits for any week with respect to which 
he is receiving, has received, or has filed a claim for remunera
tion in an amount equal to or in excess of his weekly benefit 
amount in the form of 

(1) termination, severance, or dismissal payment or wages 
in lieu of notice whether legally required or not; provided that 
if a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum payment 
over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided any 
such payment shall be applied for a period immediately following 
the last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a 
period of requested vacation, including vacation periods assigned 
by the employer under the provisions of a collective bargaining 
agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' com
pensation law of this state or any other state or under a similar 
law of the United States, or under other insurance or fund estab
lished and paid for by the employer; or 

( 4) 50 percent of the pension payments from any fund, an
nuity or insurance maintained or contributed to by a base period 
employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all 
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of the pension payments if the employee did not contribute to 
the fund, annuity or insurance; or 

(5) 50 percent of 'a primary insurance benefit under Title 
II of the social security act as amended, or similar old age bene
fits und€r any act of congress or this state or any other state. 

Provided, that if such remuneration is less than the benBfits 
which would otherwise be due under sections 268.03 to 268.24, 
he shall be entitled to receive for such week, if otherwise eligible, 
benefits reduced by the amount of such remuneration; provided, 
further, that if the appropriate agency of such other state or the 
federal government finally determines that he is not entitled to 
such benefits, this provision shal! not apply. If the computation 
of reduced benefits, 1"cquired by this subdivision, is not a whole 
dollar a/inount, it shall be rounded down to the next lower dollar 
amount. 

Sec. 22. Minnesota Statutes 1982, section 268.08, is amended 
by adding a subdivision to read: 

Subd.3u. [RECEIPT OF BACK PAY.] Back pay received 
by an individual with respect to any weeks of unemployment oc
curring in the 104 weeks immediately preceding the payment 
of the back pay shall be deducted {)'om benefits paid for those 
weeks. 

The ame?",,;: deducted sho,ll not reduce the benefits for which 
the indi1!idual is otherwise eliliible f01' that 1,oeck below zero. If 
the amount of benefits a/ter the ded,Ltction of bo,ck pay is not a 
whale dolb,. amonnt, it shall be ronnded to the next lower dollar. 

If 0, deduction from back pay is paid to the fund for benefits 
deductible under this subdivision, the payment: (0,) shall be 
applied to benefit overpo,yments resulting from the payment of 
the bo,ck po,y; (b) credited to the individual's nUlximum amount 
of benefits pa.1Ia.ble in n benefit yea,. which includes the weeks 
of unemployment for which bacle pay wns deducted; and (c) 
benefit chn::ges for those weeks shall be r'cmoved from the em
ployer's account a.s of the calendar quarter in which the fund re
ceives payment. 

Payments to the fund under this subdi1)ision are made by the 
employer on behalf of the individual and are not voluntary con
tributions und'_~r section 2filL06, subdi'vision ,2/~. 

Sec. 23. Minnesota Statutes 1982, section 268.08. subdivision 
6.1 is mnended to read: 

Suhd. 6. [SERVICES PERFORMED FOR STATE, MU
NICIPALITIES OR CHARI'l'ABLE CORPORATION.] (EF
FECTIVE <TANUART 1. 1978) Benefits hased on service in em
ployment defined in section 268.04, subdivision 12, clauses (7), 
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(8) Hnd (9), (SHALL BE) are payable in the same am9unt, on 
the same terms and subject to the same conditions as benefits 
payable on the basis of other service subject to this chapter; ex
cept that 

(a) (WITH RESPECT TO WEEKS OFUNEMPLOY~ 
MENT AFTER DECEMBER 31, 1977,) Benefits based upon 
service performed in an instructional, research, or principal 
administrative (apacity for an illstitution of higher education 
or a public school, or a nonpublic school or the Minnesota school 
for the deaf or Minnesota braille and sight saving school, or in 
a public or non public school for an educational cooperative ser
vice unit established under section 123,58, or. any other educa
tional service agency as defined in section 3304 (a) (6) (A) (IV) 
of .the federal unemployment tax act, shall not be paid for any 
week of unemployment commencing during the period between 
two successive academic years or terms, 01' during a similar 
period between two regular bnt not successive terms, or during 
a period of paid sabbatical leave provided for in the individual's 
contract, to any individual if the individual performs the services 
in the first of the academic years or terms and if there is a con
tract or a reasonable assurance that the individual will perform 
ser-viccs in any such capacity for anyjnstitution of hig'·her educa
tion, public school, nonpublic school, state deaf and sight saving 
school.s, an educational cooperative service unit, or' other educa
tional service agency, (OR DEVELOPMENTAL AC:E-IIEVE
ME NT CENTER) in the second of the academic years or terms, 
and 

(bl With respect to service performed (AFTER DECEM
BER 31, 1977) in any capacity (,) other than those capacities 
described in clause (a) of this subdivision, for an institution of 
higher education, 01' a public schoo! or nonpublic school, or the 
Minnesota school for the deaf or Minnesota braille and sight 
saving school, or in a public or nonpublic school or for an edu
cational cooperative service unit established under S0CtiO!l 123.58. 
or any other educational ser·vice agency as defined in section 
3304 (a) (6) (A) (IV) of the federal unemployment tax act, 
benefits shall not be paid on the basis of these services to any 
individual for any week which commences during a period be
tween two successive academic years or terms if the individual 
performs the serviceB in the first of the aeademic years or terms 
and there is a reasonable assurance that the individual will per
form the services in the second of the academic years or 
terms (,), If benefits are denied to any individual under this 
clause and the individua.lwfLS not offered an opportunity tn pc'r
form the sM'vices in the second of the academic years or te1'm, 
the individunJ shall be entitled to a ret?'oactive pa.yment of bene
fits for each week in which the individual filed a timely claim 
/01' benefits,but the claim WfLs denied solely because of this 
clause; and 

(c) With respect to (ANY) services described in (CLAUSE) 
clauses (a) or (b), benefits payable on the basis of the services 
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shall not be paid to any individual for any week which com
mences during an established and customary vacation period or 
holiday recess if the individual performs the services in the pe
riod immediately before the vacation period,or holiday recess, 
and there is a reasonable assuranc~, that the individual will per
form the services in the period immediately following the vaca
tion period or holiday recess. 

Sec. 24. Minnesota Statutes 1982, section 268.()8, is amend
ed by adding a subdivision to read: 

SUbd. 9. [SERVICES FOR CERTAIN CONTRACTORS.] 
Benefits based upon services performed for an employer are sub
ject to subdivision 6, clauses (b) and (c) if: 

(a) the employment was provided pursuant to a contract be" 
tween the employer and a public or private school; 

(b) the contract was for services which the public Or private 
school could have had performed by its employees; 

(c) the employment was not as defined in section 268.01" sub
division 12, clauses (7), (8), and (9); and 

(d) the individual is notified in writing of the provisions of 
this subdivision while employed in 1983 or prior to or at the time 
of commencing the employment. 

Sec. 25. Minnesota Statutes 1982, section 268.09, subdivision 
1, is amended to read: 

Subdivision 1. [DISQUALIFYING CONDITIONS.] An in
dividual separated from employment under clauses (1), (2), 
(AND), or (3) shall be disqualified for waiting week credit and 
benefits. For separations under clauses (1) and (2), the disquali
ficati.on shall continue until 4 calendar weeks have elapsed fol
lowing his separation and (HE) the individ1wl has earned four 
times his weekly benefit amount in insured work. 

(1) [VOLUNTARY LEAVE.] The individual voluntarily 
and without good cause attributable to the employer discontinued 
his employment with such employer. For the purpose of this 
clause, a separation from employment by reason of its temporary 
nature or for inability to pass a test or for inability to meet per
formance standards necessary for continuation of employment 
Or based solely on a provision in a collective bargaining agree
ment by which an individual has vested discretionary authority 
in another to act in behalf of the individual shall not be deemed 
voluntary. 

A separation shall be for good cause attributable to the em
ployer if it occurs as a consequence of sexual harassment. Sex-
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ual harassment means unwelcome sexual advances, requests for 
sexual favors, sexually motivated physical contact or other con
duct or communication of a sexual nature when: (1) the em
ployee's submission to such conduct or communication is made a 
term or condition of the employment, (2) the employee's submis
sion to or rejection of such conduct or communication is the basis 
for decisions affecting employment, or (3) such conduct or com
munication has the purpose or effect of substantially interfering 
with an individual's work performance or creating an intimidat
ing, hostile, or offe.nsive working environment and the employer 
knows or should know of the existence of the harassment and 
fails to take timely and appropriate action. 

(2) [DISCHARGE FOR MISCONDUCT.] The individual 
was discharged for misconduct, not amounting to gross mis
conduct connected with his work or for misconduct which inter
feres with and adversely affects his employment. 

An individual shall not be disqualified under clauses (1) and 
(2) of this subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment 
to accept work offering substantially better conditions of work 
or substantially higher wages or both; 

(b) The individual is separated from employment due to his 
own serious illness provided that such individual has made 
reasonable efforts to retain his employment; 

An individual who is separated from his employment due to 
his illness of chemical dependency which has been professionally 
diagnosed or for which he has voluntarily submitted to treatment 
and who fails to make consistent efforts to maintain the treat
ment he knows or has been professionally advised is necessary to 
control that illness has not made reasonable efforts to retain his 
employment. 

(c) The individual accepts work from a base period employer 
which involves a change in his location of work so that said 
work would not have been deemed to be suitable work under the 
provisions of subdivision 2 and within a period of 13 weeks from 
the commencement of said work voluntarily discontinues his 
employment due to reasons which would have caused the work 
to be unsuitable under the provision of said subdivision 2; 

(d) The individual left employment because he had reached 
mandatory retirement age and was 65 years of age or older; 

(e) The individual is terminated by his employer because he 
gave notice of intention to terminate employment within 30 
days, This exception shall be effective only through the calendar. 
week which includes the date of intended termination, provided 
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th~t this exception shall not result in the payment of benefits 
for any week-for which he receives his normal wage or salary 
which is equal to or greater than his weekly benefit amount; 

(f) The individual is separated from employment due to the 
completion of an apprenticeship program, or segment thereof, 
approved pursuant to chapter 178; 

(g) The individual voluntarily leaves part-time employment 
with a base period employer while continuing full-time employ
ment if the individual attempted to return to part-time employ
ment after being sepa1'ated from the full-time employment, and 
if substantially the same part-time employment with the base 
period employer was not available for the individual. 

(3) [DISCHARGE FOR GROSS MISCONDUCT.] The 
individual was discharged for gross misconduct connected with 
his work or gross misconduct which interferes with and ad
versely affects his employment (AND PROVIDED FURTHER 
THA T). For a separation under this clause, the commissioner 
(IS EMPOWERED TO) shall impose a total disqualification for 
the benefit year and (TO) cancel (PART OR) all of the wage 
credits from the last employer from whom he was discharged fer 
gross misconduct connected with his work. 

For the purpose of this clause "gross misconduct" (SHALL 
BE) is defined as ll11sconduct involving assault [l,.nd battery or 
the malicious destruction of uroperty (OR THE THEFT OF 
MONEY OR PROPERTY OF-A VALUE OF $100 OR MORE) 
or arson or sabotage or embezzlement or any other act, including 
theft, the commission of which amounts to a felony or gross 
misdemeanor. For an employee of a health care facility, gross 
rnisconduct also includes misconduct involving an act of patient 
or resident abuse as defined in section 626.557, subdivision 2, 
clause (d). 

If an 1~ndividual is convicted of a felony O'f prOBS 'misdemeanor 
f01" tI,e same act or acts of misconduct for which the individual 
U"M rliRcharqcd, the misconduct is conclusively presumed to be 
gro .•.• misconduct if it was connected with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Bene, 
fit,c paid subsequent to an individual's separation under any of 
the foreeoing clauses, excepting clauses (2) (c) and (2) (e), shall 
not be used as a factor in determining' the future contribution 
rate of the employer from whose employment such individual 
separated. 

Benefits paid subsequent to an individual's failure, without 
good cause, to accept an offer of suitable re-employment shall 
not be "sed as a factor in determinin" the future contribution 
rat,,, of the employer whose offer of re~employment he failed to 
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accept or whose offer of re-employment was refused solely due 
to the distance of the available work from his residence, the indi
vidual's own serious illness or his other employment at the time 
of the offer. 

(5) An individual who was employed by an employer shall 
not be disqualified for benefits under this subdivision for any 
acts or omissions occurring after his separation from employ
ment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual 
shall be disqualified for waiting week credit and benefits for the 
duration of any disciplinary suspension of 30 days 01' less result
ing from his own misconduct. Disciplinary suspensions of more 
than 30 days shall constitute a discharge from employment. 

Sec. 26. Minnesota Statutes 1982, section 268.09, subdivision 
2. is amended to read: 

Subd.2. [FAILURE TO APPLY FOR OR AC8EPT SUIT
ABLE WORK OR RE-EMPLOYMENT.J An individual shall 
be disqualifi0d fo~-' waitIng weel~ credit and benefits during the 
week of occun'ence and until four calendm' \Vee1:8 have elapsed 
followilJ£( his refusal or failure a!ld he has earned four times his 
weekly 'benefit a:nount in insured ~,vork if the cornrnissloner finds 

. that he has failed, without good cause, either to apply fOl" avail
able. suitable work of which he was advised by the employment 
offiee, or the con1missioner or to 'accept suit.s.He work when of
fered him, or to return to his customary self-·employment (if 
any) when so directed by the commissioner, or to accept (SUIT
ABLE) a- base periad employer's offer of l'e-employment (OF
FERED BY A BASE PERIOD EMPLOYER) offering subs tan
tiany the same or bette;- hou1'ly wages and conditions of work 
as were previy1!,gly TJrovided by that employer in his base pe1'iod, 

(a) In determining whether or not any work is suitabJe for 
an individual, the commissioner shall consider the degree of risk 
involved to his health, safety, and morals, his physical fitness 
and prior training, his experience, his Jength of ull€mployment 
and prospects of securing local ,,,ark in his customary occupa
tion, and the dist2nce of th2 available work froIl! b5s resldGDce. 

(b) Notwithstanding' any other provisions of section 268.03 
to 268.24, no work shall be deemed suitable, and benefits shall 
not be denied thereunder to any otherwise eligible individual for 
refusing to accept new work under any of the following condi
tions: 

(1) if the position offered is vacant due directly to a strike, 
lockout, 01" other labor dispute; 
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(2) if the wages, hours, or other conditions of the work of
fered are substantially less favorable to the individual than those 
prevailing for similar work in the locality; 

(3) if as a condition of being employed the individual would 
be required to join a union or to resign from or refrain from join
ing any bona fide labor organization; 

(4) if the individual is in training with the approval of the 
commissioner. 

Sec. 27. Minnesota Statutes 1982, section 268.10, subdivision 
2, is amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINA
TION; APPEAL.] (1) An official, designated by the commis
sioner, shall promptly examine each claim for benefits filed to 
establish a benefit year pursuant to this section, and, on the 
basis of the facts found, shall determine whether or not such 
claims are valid, and if valid, the weekly benefit amount payable, 
the maximum benefit amount payable during the benefit year, 
and the date the benefit year terminates, and this determination 
shall be known as the determination of validity. Notice of the 
determination of validity or any redetermination as provided 
for in clause (4) shall be promptly given the claimant and all 
other interested parties. If within the time limits for filing a 
protest an (INTERESTED PARTY) employe,. notifies the de
partment that an individual's weekly benefit amount as deter
mined under section 268.07 exceeds the individual's weekly 
wages (WHILE EMPLOYED BY THE INTERESTED PARTY, 
THE) earned with the employer, the individual's weekly benefit 
amount shall be the lesser of (THE AMOUNT DERIVED BY 
DIVIDING THE TOTAL BASE PERIOD WAGES EARNED 
IN ALL CREDIT WEEKS BY THE NUMBER OF BASE 
PERIOD CREDIT WEEKS COMPUTED TO THE NEAREST 
WHOLE DOLLAR OR THE AMOUNT AS COMPUTED UN
DER SECTION 268.07) (1) the weekly benefit amount as deter
mined under section 268.07, or (2) the weekly benefit a.mount 
which is 50 percent of the quotient derived by dividing the toial 
wage credits earned in the individual's base period credit weeks 
/1'om all employers in insured ?vork by the numbe?' of base period 
credit weeks. If within the time specified for the filing of wage 
and separation information as provided in subdivision 1, clause 
(2), the employer makes an allegation of disqualification or 
raises an issue of the charge ability to his account of benefits 
that may be paid on such claim, if the claim is valid, the issue 
thereby raised shall be promptly determined by said official and 
a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an 
appeal.tribunal decision or the commissioner's decision awards 
benefits, the benefits shall be paid promptly regardless of the 
pendency of any appeal period or any appeal or other proceeding 
which may thereafter be taken. Except as provided in clause 
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(6), if an appeal tribunal decision modifies or reverses an initial 
determination awarding benefits, or if a commissioner's decision 
modifies or reverses an appeal decision awarding benefits, any 
benefits paid under the award of such initial determination or 
appeal tribunal decision shall be deemed erroneous payments. 

(2) At any time within (15) 24 months from the date of 
the filing of a valid claim for benefits by an individual, an 
official of the department or any interested party or parties 
raises an issue of claimant's eligibility for benefits for any week 
or weeks in accordance with the requirements of the provisions 
of sections 268.03 to 268.24 or any official of the department 
or any interested party or parties' or benefit year employer 
raises an issue of disqualification in accordance with the reg
ulations of the commissioner, a determination shall be made 
thereon and a written notice thereof shall be given to the claim
ant and such other interested party or parties or benefit year 
employer. A determination issued under this clause which denies 
benefits for weeks for which the claimant has previously been 
paid benefits is an overpayment of those benefits subject to 
section 268.18. 

(3) A determination issued pursuant to clauses (1) and (2) 
shaH be final unless an appeal therefrom is filed by a claimant 
or employer within 15 days after the mailing of the notice of 
the determination to his last known address or personal delivery 
of the notice. Every notice of determination shall contain a 
prominent statement indicating in clear language the method 
of appealing the determination, the time within which such an 
appeal must be made, and the consequences of not appealing the 
determination. A timely appeal from a determination of validity 
in which the issue is whether an employing unit is an employer 
within the meaning of this chapter or whether services per
formed for an employer constitute employment within the mean
ing of this chapter shall be subject to the provisions of section 
268.12, subdivision 13. 

(4) At any time within (15) 24 months from the date of 
the filing of a valid claim for benefits by an individual, the com
missioner on his own motion may reconsider a determination of 
validity made thereon and make a redetermination thereof if 
he finds that an error in computation or identity or the crediting 
of wage credits has occurred in connection therewith or if the 
determination was made as a result of a nondisclosure or mis
representation of a material fact. A determination or redeter
mination issued under this clause which denies benefits for 
weeks for which the claimant has previously been paid benefits 
is an overpayment of those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer 
any disputed claims directly to (THE APPEAL TRIBUNAL) 
a referee for hearing and determination in accordance with the 
procedure outlined in subdivision 3 and the effect and status 
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of such determination in such a case shall be the same as though 
the matter had been determined upon an appeal to the tribunal 
fro:n ",n initial determination, 

(6) If (AN APPEAL TRIBUNAL) a referee's decision 
affirms an initial detenninatlQ.H awarding benefits or the 
comnlissioner affirms an appeal tribunal decision awarding 
benefits, the decision, if finally reversed, shail not result in a 
disqualification and benefits paid shall neither be deemed over
paid nor shan they be considered in determining any individual 
employer's future contribution rate under section 268,06, 

Sec, 28, Minnesota Statutes 1982, section 268,10, subdivision 
3, is amended to read: 

Subd, 3, [APPEAL; HEARING,] Unless (SUCH) an ap
peal is withdrawn, the date for hearing before (AN APPEAL 
TRIBUNAL) a referee shall be set and notice of (SUCH) the 
hearing shall be mailed to the last known address of all inter
ested parties at least ten days prior to the date set for (SUCH) 
the hearing, (SUCH) The hea,.,:ng may be conducted by means 
of a conference telephone call except that the appellant may Te
quest that the heaTing be conducted in person, The hearing shall 
be a trial de novo, and, upon the evidence presented, the (AP
PEAL TRIBUNAL) referee shall affirm, modify, or set aside 
the initial determination, (THE, COMMISSIONER MAY, BY 
REGULATION. PROVIDE FOR THE TAKING OF EVI
DENCE OR FOR THE ADMISSION OF SWORN STATE
MENTS IN CASE ANY INTERESTED PARTY IS UNABLE 
TO BE PRESENT AT THE HEARING) Where the same or 
substantially similar evidence is relevant and material to the 
i,gsues in appeals by mo,'e than one individual 01' in appea.ls by 
one individual with respect to two or more weeks of unemploy
ment, the appeals may be consol'idated into one hearing, The 
,'eferee shall exclude from any consolidated hearing the appeal 
of any individual who may be prejudiced because of the consoli
dation, A referee shall not heaT an1l appeal in ,ohich the referee 
has a direct interest, The parties shall be (DULY) notified of 
(SUCH TRIBUNAL'S) the referee's decision (, TOGETHER 
WITH ITS) and the reason (THEREFOR,) for it, (WHICH 
SHALL BE) The referee' .. decision is deemed to be the final 
decision unless a further appeal',is initiated pursuant to subdivi-
sion 5, . 

See, 29, Minnesota Statutes 1982, section 268,10, subdivision 
4, is amended to read: 

Subd,4, [(APPK'_L TRIBUNALS ESTABLISHED) REF
EREEs'] In orde~ to assure the prompt rlisposition of all 
claims for benefits, the commis~donrr s}1~.Jl (~~:r,l\ nLT~v,) 
ap7loint one or more impartial (APPRAL TIUBUNAL8 rON
SISTING OF A SALARIED FXAMINH'R WHO SF A ToL 
SERVE AS CHAIRMAN, AND TWO ADDITIONAL MEM-
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BERS, ONE OF WHOlVI SHALL BE A REPRESENTATIVE 
OF EMPLOYERS AND THE OTHER OF WHOM SHALL BE 
A REPRESENTATIVE OF EMPLOYEES; EACH OF THE 
LATTER TWO MEMBERS SHALL SERVE AT THE PLEA
SURE OF THE COMMISSIONER AND BE PAID A FEE 
OF NOT MORE THAN $35 PER DAY OF ACTIVE SERVICE 
ON SUCH TRIBUNAL PLUS NECESSARY EXPENSE) 
'referees. The commissioner shaU by (REGULATION PRE
SCRIBE THE) rule adopt a procedure by which (SUCH AP
PEAL TRIBUNALS SHALL) referees hear and decide disputed 
claims, subject to appeal to the commissioner. No person shall 
participate on behalf of the commissioner in any case in which 
(HE) that person is an interested party. The commissioner 
may designate alternates to serve in the absence or disqualifica
tion of (ANY MEMBER OF ANY APPEAL TRIBUNAL) a 
referee. (THE CHAIRMAN SHALL ACT ALONE IN THE 
ABSENCE OR DISQUALIFICATION OF ANY OTHER 
MEMBER AND HIS ALTERNATES. IN NO CASE SHALL 
A HEARING BEFORE AN APPEAL TRIBUNAL PROCEED 
UNLESS THE CHAIRMAN OF SUCH TRIBUNAL IS PRES
ENT.) There shall be no charges, fees. transcript costs, or other 
cost imposed upon the employee in prosecuting (HIS) an appeal. 
All decisions of (SUCH TRIBUNAL, COMPLETE AS TO 
THE NAMES OF MEMBERS OF SUCH TRIBUNAL,) referees 
shall be made avaHable to the public in accordance with (SUCH 
REGULATIONS AS) rules the commissioner may prescribe, ex
cept that names of interested parties may be deleted. 

Sec. 30. Minnesota Statutes 1982, section 268.10, subdivision 
5, is amended to read: 

Subd. 5. [REVIEW BY COMMISSIONER.] Within 30 days 
after mailim; or persona} delivery of the notice of (AN APPEAL 
TRIBUNAL) a ref"'ee's decision to t1,e claimant or employer 
at (HIS) the last known address (OR PERSONAL DELIVERY 
THEREOF, ANY SUCH), a party may appeal from (SUCH) 
the decision and obtain a review (THEREOF) of it by the 
commissioner or (HIS DULY) en authorized representative 
(, AND). The commissioner within the same period of time may 
on o·nS) the commissioner's O'·:vn nlotion Ol'(ler a r8-view of 
(ANY SUCH) a decision. Upon revie".'!, the commissioner or 
(HIS DULY) authorized representative may affirm, modify, 
or set aside any finding of fact or decision, 0,' both, of the (AP
PEAL TRIBUNAL) referee on the basis of the evidence previ
ously submitted in (SUCH) the case, or remand (SUCH) the 
matter back to the (APPEAL TRIBUNAL) referee for the tak
ing of additional evidence and new findings and decision based 
on a1] of the evidence before (IT) the referee. Notice of all hear
ings on review shall be given to all int.erested parties in the same 
mnnner as provided for by subdivision 3. The commissioner or 
(HIS) aEthoTized representative may remme to himself or her
self or transfer to another (APPEAL TRIBUNAL) referee the 
proceedings on any claim pending before (AN APPEAL TRI
BUNAL) a referee. Any proceedings (SO) removed to the com-
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mISSIOner Or (HIS) authorized representative shall ·be heard 
upon notice in accordance with the requirements of subdivision 
3. The department of economic security shall mail to all inter
ested parties a notice of the filing of and a copy of the findings 
and decision of the commissioner or his representative. 

Sec. 31. Minnesota Statutes 1982, section 268.10, subdivision 
6, is amended to read: . 

SUbd. 6. [COMMISSIONER.] The manner in which dis
puted claims (SHALL BE) are presented, the reports (THERE
ON) required from the claimant and from employers, and the 
conduct of hearings and appeals shall be in accordance with the 
(REGULATIONS PRESCRIBED) rules adopted by the commis
sioner for determining the rights of the parties, whether or not 
(SUCH) the regulations conform to common law or statutory 
rules of evidence and other technical rules of procedure. A full 
and complete record shall be kept of all proceedings in connection 
with a disputed claim. All testimony at any hearing shall be (RE
DUCED TO WRITING) recorded, but need not be transcribed 

. unless the disputed claim is further appealed. 

Sec. 32. Minnesota Statutes 1982, section 268.10, subdivision 
7, is amended to read: . 

Subd.7. [SUBPOENAED.] Witnesses, other than an inter
ested party or officers lInd employees of lIn interested pm·ty, sub
poenaed pursuant to this section shall be allowed fees (AT A 
RATE FIXED BY THE COMMISSIONER) the slIme as witness 
fees in a civil action in district court. (SUCH) These fees shall 
be deemed a part of the expense of administering sections 268.03 
to 268.24. 

Sec. 33. Minnesota Statutes 1982, section 268.10, subdivision 
9, is amended to read: 

Subd. 9. [REPRESENTATION BY ATTORNEY.] In any 
proceeding under these sections before (AN APPEALTRI
BUNAL) a referee or the commissioner, a party may be repre
sented by an agent or attorney, but no individual claiming bene
fits shall be charged fees of ·any kind in (ANY) a proceeding 
(THEREUNDER BY THE APPEAL TRIBUNAL) before a 
referee, the commissioner, (OR HIS) commissioner's representa
tives, or by any court or any officers thereof. Any individual 
claiming benefits in any proceedings before the commissioner 
or his representatives or a court may be represented by counsel 
or other duly authorized agent, except that said agent in any 
court proceedings under these sections, must be an attorney at 
law; but no (SUCH) counsel shaH either charge or receive for 
(SUCH) the services more than an amount approved by the com
missioner and no fees shall be collected from an individual claim
ing benefits by any agent unless he is an attorney at law. 
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Sec. 34. Minnesota Statutes 1982, section 268.11, subdivision 
2, is amended to read: 

Subd.2. [APPLICATION FOR TERMINATION OF COV
ERAGE.] Except as otherwise provided in subdivision 3, any 
employing unit shall cease to be an employer subject to sections 
268.03 to 268.24 as of the last day of the calendar quarter in 
which the employing unit files with the commissioner a written 
application for termination. of coverage, if the commissioner 
finds the employment in the preceding calendar year and during 
the current calendar year, up to the last day of the calendar 
quarter in which the application was received, was not sufficient 
to make the employing unit liable under the provisions of section 
268.04, subdivision 10. For the purpose of this subdivision the 
two or more employing units mentioned in section .268.04; sub
division 10, clause (2), (3), «4), OR) (5), or (6), shall be 
treated as a single employing unit. 

The commissioner shall waive the requirement for ali appli
cation for termination of coverage whenever it shall appear that 
the employer was unable to comply with such requirement for 
the reason that, at the time whim he had qualified for release 
from liability under the provisions of this chapter, he was. in 
good faith not aware of the fact that he was an employer subject 
to the provisions of this chapter. 

The commissioner at the commissioner' 8 discretion may on 
his or her own motion terminate the coverage of any employer 
who no longer meets the definition of employer unde.r section 
268.04, subdivision 10. 

Sec. 35. Minnesota Statutes 1982, section 268.11, subdivision 
3, is amended to read: 

Subd. 3. [ELECTION AGREEMENTS; TERMINATION 
POWERS OF COMMISSIONER.] (1) An employing unit, 
not otherwise subject to sections 268.03 to 268.24 as an employer, 
which files with the commissioner its written election to become 
an employer subject thereto for not less than two calendar years, 
shall, with the written approval of such election by the commis
sioner, become an employer subject hereto to the same extent as 
all other employers, as of the date stated in such approval and 
cease to be subject hereto as of the first day of January of any 
calendar year subsequent to such two calendar years, only, if at 
least 30 days prior to such first day of January, it has filed 
with the commissioner a written notice to that effect; 

(2) Any employing unit for which services that do not con
stitute employment are performed, may file with the commis
sioner a written election that all such service performed by indi
vidnals in its employ in one or more distinct establishments or 
places of business shall be deemed to constitute employment for 



4016 JOURNAL OF THE HOUSE [54th Day 

all the purposes of sections 268.03 to 268.24 for not less than 
two calendar years. Upon the written approval of such election 
by the commissioner, such services shall be deemed to constitute 
employment sObject to these sections from and after the date 

'stated in such approval. Such services shall cease to be deemed 
employment subject hereto as of the first day of January of any 
calendar year subsequent to such two calendaJ:' years only if ,at 
least 30 days 'prior to such, first day of January such employing 
unit has filed with the commissioner a written notice to that 
effect. ' 

(3) The commissioner (IN HIS DISCRETION MAY ON 
HIS OWN MOTION) must terminate any election agreement 
under this subdivision upon 30 days notice to the employer, 
(AND HE MAY ALSO IN HIS DISCRETION AND ON HIS 
OWN MOTION TERMINATE THE COVERAGE OF ANY 
EMPLOYER WHO HAS HAD LESS THAN 20 WEEKS OF 
EMPLOYMENT IN A CALENDAR YEAR) if the employer 
jai!s to pay all contributions due under section 268.06, subdivi
sion 1, or reimburse the unemployment fund in acco"dance with 
sceticn 268.06, subdivisions 25, 26, 27, and 28. 

Sec. 36. Minnesota Statutes 1982, section 268.12, subdivision 
8, is amended to read: 

Subd,. 8. [RECORDS; REPORTS.] (1) ,Each, em"loying 
unit shall keep true- and accurate work records for such periods 
of ti1110 and eontaining sueh information as the c01111nissioneJ" 
may prescribe. Such records shall be open to inspection, Hudit, 
and verification, and be subject to being copied by an" autho
rized representative of the commissioner at any reasonable time 
and as often as may be necessary. The eor::nnis;:d.o-n12r. apPIJ:al 
referee, (CHAIRMAN OF AN APPEAL TRIBUNAL,) or any 
oth(:'1' duly authorized representative of the commissioner~ may 
require from any employing unit any SW01'n or uns'~lorn 't'e~DrtsJ 
with respect to persons emp10yod by J.t, which ti-,e e.(lf:11.1ui::,sioner, 
appeal referee, (CHAIRMAN OF AN APPEAL TRIBTJNAL,) 
or any other duly authorized representa.tive of the commissioEBr 
deems necessary for the effective administration of sections 268.-
03 to 268.24, provided that quarterly contribution and wag;e 
report forms shall (BE MADE TO CORRESPOND WHF.RE
EVER POSSIBLE WITH THE REPORTS REQUIRED FROM 
EMPLOYERS UNDER THE FEDERAL INSURANCE CON
TRIBUTIONS ACT. SO THAT SUCH STATE FORMS MAY 
BE PREPARED As DUPLICATES OF SUCH FEDERAL 
FORMS. EXCEPT THAT NO EMPLOYER SHALL BE PER
MITTED TO SUBMIT A DUPLICATE REPORT WHICH IS 
NOT THOROUGHLY LEGIBLE) include the em,ployee'8 name, 
sO,cial security number, and total wages paid to the employee. 

(2) The commissioner may cause to be made such sumrnal'ies, 
compilations, photographs, duplications, or reproductions of any 
records, reports, or transcripts thereof as he may deem advis-
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able for the effective and economical preserv;::tion of the infor
mation contained therein, and such sUInmaries, compilations, 
photographs, duplications or reproductions, duly authenticated, 
shall be adlnissible in any prc1ceeding' under ~eetions 262.0B to 
2G8.24, if the orjginal record or records would have he en adnlis
sible therein. N otv,rithstanding any restrictiDns contained in sec
tion 16.02, except reSl"rictions :lS to quantity: the commis<,joner 
is hereby authorized to duplicate, on equipm81,t furnislled by the 
federal government or purchased with funds furnished for that 
purDoce by the fed8ral r~overnrfl.ent, recorda, reports, sU1nmaries~ 
compilationr.<)~ instrnetionE'" detr,rminations, or any other written 
matter pertaining to the administration of the Miimesota Em.
ployment Services Law. 

(3) Notwithstanding any inconsistent prOVlSIons dsewhere, 
the commissioner may provide for the destrurtion ~n.· disposition 
of any records, reports. transcripts, or reproductions thereof, or 
other papers in his custody, which are more than two years old, 
the preserva-!:ion of which is no IDnger neressary for the B:)tab
lishment of contribution liahilit~l or benefit rights Of for any 
purpose necessary to the proper admini.c,:tration of sections 26R,-
03 to 268,24, includinrr any required audit thereof, provided, V'.at 
the commissioner m2.V provide for the destruction or disposition 
of any record! report? or transcript, or other paper in h~s cus
tody which has been photographed, duplicated, or reproduced in 
the manner provided in clause (2), 

(4) Notwithstanding the providons of the Minnesota State 
Archives Act the commissiDner shall w1th t!Je approval of the 
legislative auditor nestroy all benefit checks and benefit check 
authorization cards that are more than two years old and no 
person shaH make any demand, hring 3.111' suit or other proceed
ing to recover from the state of Minnesota nny stun alleged to 
be due him on any claim for benefits after the expiration of two 
years from the date of filing such claim, 

Sec, 37, Minnesota Statutes 1982, section 268,12, subdivision 
9, is amended to read: 

Subd, 9. [TESTIMONIAT, POWERS,l (l) In the dis
charge of the duties imposed by "oetions 268,0;1 to 268,24. the 
commissioner, (THE CHATRMAN OF THE APPEAL TRIBU
NAL,) appeal referee, nr any dul), authorized representative of 
the commissi0ner~ shall have power to admini.ster oaths and 
affirmations, take depositions. eertify to offidal acts, and issne 
subpoena8 to eompel the at.tendance of \.-vitnesses and ~he nrodHc
tion of boc·ks; papers, correspondence, memoranda, and other 
fecords deemed 11f'CE'S2:lrV as evidence in connecti0n with a di~·
puted claim or the administration of these sections; 

(2) Witnesses, other than interested parties or officers and 
employees of an employing unit which is an interested party, sub
poenaed pursuant to this subdivision or sections 268.03 to 268,24, 
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shall be allowed fees (AT A FIXED RATE PRESCRIBED BY 
REGULATION BY THE COMMISSIONER) the same as w'it
ness fees in civil actions in district court, which fees need not 
be paid in advance of the time of giving of testimony, and such 
fees of witnesses so subpoenaed shall be deemed part of the ex
pense of administering these, sections; 

(3) In case of contumacy by, or refusal to obey, a subpoena 
issued to any person, any court of this state within the jurisdic
tion of which the inquiry is carried on or within the jurisdiction 
of which such person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the 
commissioner, (CHAIRMAN OF AN APPEAL TRIBUNAL,) 
or referee, or any duly authorized representative of the commis
sioner, shall have jurisdiction to issue to such person an order 
requiring such person to appear before the commissioner, the 
chairman of an appeal tribunal, referee, or any duly authorized 
representative of the commissioner, there to produce evidence 
if so ordered or there to give testimony relative to the matter 
under investigation or in question; and any failure to obey such 
order of the court may be punished by the court as a contempt 
thereof, 

Sec. 38. Minnesota Statutes 1982, section 268.16, subdivision 
2, is amended to read: 

Subd.2. [REPORTS; DELINQUENCIES; PENALTIES,] 
(1) Any employer who knowingly fails to make and submit to 
the department of economic security any report of wages paid 
by or due from him for insured work in the manner and at the 
time such report is required by regulations prescribed by the 
commissioner shall pay to the department of economic security 
for the contingent account a penalty in the amount of one and 
one-half percent of contributions accrued during the period for 
which such report is required, for each month from and after 
such date until such report is properly made and submitted to 
the department of economic security. In no case shall the amount 
of the penalty imposed hereby be less than $5 per month. The 
maximum penalty imposed hereby shall be $25 or the amount 
determined at the rate of one and one-half percent per month, 
whichever is greater. Any employing unit which fails to make 
and submit to the commissioner any report, other than one of 
wages paid or payable for insured work, as and when required 
by the regulations of the' commissioner, shall be subject to a 
penalty in the sum of $10 payable to the department of economic 
security for the contingent account. All such penalties shall be 
in addition to interest and any other penalties provided for by 
sections 268.03 to 268.24 and shall be collected (BY CIVIL AC
TION AS HEREINAFTER PROVIDED) as provided by s'ection 
268.161. 

(2) If any employing unit required by sections 268.03 to 268.-
24 to make and submit contribution reports shall fail to do so 
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within the time ptescribed by these sections or by regulations 
under the authority thereof, or shall make, wilfully or otherwise, 
an incorrect, false or fraudulent contribution report, he shall, 
on the written demand of the commissioner, make .such contribu
tion report, or corrected report, within ten days after the mail
ing of such written demand and at the same time pay the whole 
contribution, or additional contribution, due on the basis thereof. 
If such employer shall fail within that time to make such report, 
or corrected report, the commissioner shall make for him a re
port, or corrected report, from his own knowledge and from such 
information as he can obtain through testimol]Y, or otherwise, 
and assess a contribution on the basis thereof, which contribu
tion, plus penalties and interest which thereafter accrued (less 
any payments theretofore made) shall be paid within ten days 
after the commissioner has mailed to such employer a written 
notice of the amount thereof and demand for its payment. Any 
such contribution report or assessment made by the commis
sioner on account of the failure of the employer to make a report 
or corrected report shall be prima facie correct and valid, and 
the employer shall have the burden of establishing its incorrect
ness or invalidity in any action or proceeding in respect thereto. 
Whenever such delinquent employer shall file a report or cor
rected report, the commissioner may, if he finds it substantially 
correct, substitute it for the commissioner's report. (IF AN EM
PLOYER HAS FAILED TO, SUBMIT ANY REPORT OF 
WAGES PAID, OR HAS FILED AN INCORRECT REPORT, 
AND THE COMMISSIONER FINDS THAT SUCH NONCOM
PLIANCE WITH THE TERMS OF SECTIONS 268.03 TO 
268.24 WAS NOT WILFUL AND THAT SUCH EMPLOYER 
WAS FREE FROM FRAUDULENT INTENT, THE COMMIS
SIONER SHALL LIMIT THE CHARGE AGAINST SUCH EM
PLOYER TO THE PERIOD OF THE YEAR IN WHICH SUCH 
CONDITION HAS BEEN FOUND TO EXIST AND FOR THE 
PRECEDING CALENDAR YEAR.) 

Sec. 39. Minnesota Statutes 1982, section 268.161, subdivi
sion I, is amended to read: 

Subdivision 1. [LIEN.] Any contributions or reimburse
ments due under sections 268.03 to 268.24 and interest and 
penalties imposed with respect thereto, shall become a lien upon 
all the property, (BOTH REAL AND PERSONAL, OF THE 
PERSON LIABLE THEREFOR,) within this state, both real 
and personal, of the person liable therefor, except his homestead, 
from and after the filing by the commissioner of a notice of 
lien in the office of the county recorder of the county in which 
the property is situated, or in the, case of personal property 
belOliging to an individual who is not a resident of this state, or 
which is a corporation, partnership, or other organization, in 
the office of the secretary of state. ' 

The lien created under this section shall become effective 
with respect to personal property from and after the date of 
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filing by the commissioner of a notice of the lien describing 
the property to which the lien attaches in the office of the county 
recorder of the county in which the commissioner believes the 
property is located at the time the lien is filed, and with the 
secretary of state. 

The lien imposed on personal property by this section, even 
though properly filed, shall not be valid as against a purchaser 
with respect to tangible personal property purchased at retail 
or as against the personal property listed as exempt in sections 
550.37, 550.38 and 550.39. 

The lien imposed by this section shall be enforceable by levy 
as authorized in subdivision 8 or by judgment lien foreclosure 
as authorized in chapter 550. 

Sec. 40. Minnesota Statutes 1982, section 268.161, subdivi
sion 4, is amended to read: 

Subd. 4. [COLLECTION BY CIVIL ACTION.] (1) In 
addition to aU other collection methods authorized, if, after due 
notice, any employer defaults in any payment of contributions 
or interest due thereon or penalties for failure to file returns 
and other reports as required by sections 268.03 to 268.24 or by 
any rule of the commissioner, the amount due (SHALL) may 
becolleded by civil action in the name of the state of Minnesota, 
and any money recovered shall be credited to the funds provided 
for under those sections. Any employer adjudged in default shall 
pay the costs of the action. Civil actions brought under this sec
tion to collect contributions, interest due thereon, or penalties 
from an employer shall be heard by the court at the earliest· 
possible date. No action for the collection of contributions or 
interest thereon shall be commenced more than (FOUR) six 
years after the contributions have been reported by the employer 
Or determined by the commissioner to be due and payable. In 
any action, judgment shall be entered against any defendant in 
default for the relief demanded in the complaint without proof, 
together with costs and disbursements, upon the filing of an 
affidavit of default. 

(2) Any employing unit which is not a resident of this state 
and which exercises the privilege of having one or more individ
uals perform service for it within this state, and any resident 
employing unit which exercises that privilege and thereafter 
removes from this state, shall be deemed thereby to appoint the 
secretary of state as its agent and attorney for the acceptance 
of process in any civil action under this subdivieion. In institut· 
ing an action against any employing unit, the commissioner 
shall cause process or notice to be filed with the secretary of 
state, together with a payment of a fee of $15 and that service 
shall be sufficient service upon the employing unit, and shaD 
. be of the same force al1dvalidity as.if served upon it personally 
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within this state. The commissioner shall forthwith send notice 
of the service of process or notice, together with a copy thereof, 
by certified mail, retnrn receipt requested, to the employing 
unit at its last known address. The return receipt, the commis
sioner's affidavit of compliance with the provisions of this sec
tion, and a copy of the notice of service shall be appended to the 

. original of the process filed in the court in which the civil action 
is pending. 

Sec. 41. Minnesota Statutes 1982, section 268.161, subdivi
sion 5, is amended to read: 

Subd. 5. [RIGHT OF SETOFF.] Upon certification by the 
commissioner to the commissioner of finance 01' to any state 
agency which disburses its own funds, that an employer has an 
uncontested delinquent contribution or reimbursement liability 
owed to the department, and that the state has purchased per
sonal services, supplies, contract services, or property from said 
employer, the commissioner of finance or the state agency shall 
apply to the delinquent contribution or reimbursement liability 
funds sufficient to satisfy the unpaid liability from funds appro
priated for payment of said obligation of the state or any of its 
agencies that are due and owing the employer. The credit shall 
not be made against any funds exempt under section 550.37 or 
tho"," funds owed (THE) an indi1'idua.1 employer who receives 
assistance under chapter 256 (OR 256B). 

All funds, whether general or dedicated, shall be subject to 
setoff in the manner provided in this subdivision. Transfer of 
funds in payment of the obligations of the state or any of its 
agencies to an employer and any actions for the funds shaH be 
had against the commissioner on the issue of the contribution 
or reimbursement liability. Nothing in this section shall be con
strued to limit the previously existing right of the state or any 
of its agencies to setoff. . 

Sec. 42. Minnesota Statutes 1982, section 268.161, subdivi
sion 7, is amended to read: 

Subd. 7. [CONFESSION OF JUDGMENT.] (a) Any 
contribution report or form that is required to be filed with the 
commissioner concerning contributions or reimbursements due, 
shall contain a written declaration that it is made under the 
penalties of section 268.18, subdivision 3 for wilfulIy making a 
false report and shall contain a confession of judgment for the 
amount of the contribution or reimbursement shown due thereon 
to the extent not timely paid together with n.ny interest and 
penalty due under this chapter. 

(b) The commissioner may, within (FOUR) six years after 
a report or form is filed, notwithstanding section 541.09, enter 
judgment on a.ny confession of judgment contained in the con
tr'ibution report or form after 20 days notice served upon the em-
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ployer by mail at the address shown in the employer's report. 
The judgment shall be entered by the clerk of court of any county 
upon the filing of a photocopy or similar reproduction of that 
part of the contribution report or form containing the confession 
of judgment along with a statement of the commissioner or his 
agent that the contribution or reimbursement has not been paid. 

Sec. 43. Minnesota Statutes 1982, section 268.161, subdivi
sion 8, is amended to read: 

Subd. 8. [LEVY.] (a) If any contribution or reimburse
ment payable to the department is not paid when due, the amount 
may be collected by the commissioner, his duly authorized rep
resentative, or by the sheriff of any county to whom the commis
sioner has issued his warrant, who may levy upon all property 
and rights of property of. the person liable for the contribution 
or reimbursement, (except that which is exempt from execution 
pursuant to section 550.37), or property on which there is a lien 
provided by subdivision 1 of this section. The terms "contribu
tion or reimbursement" shall include any penalty, interest, and 
costs. The term "levy" includes the power of distraint and seizure 
by any means. Before a levy is made or warrant issued, notice 
and demand for payment of the amount due shall be given to the 
person liable for the contribution or reimbursement at least ten 
days prior to the levy or issuing of a warrant. 

(b) Upon the commissioner issuing a warrant, the sheriff 
shall proceed within 60 days to levy upon the rights to property 
of the employer within his county, except the homestead and 
household goods of the employer and property of the employer 
not liable to attachment, garnishment, or sale on any final 
process issued from any court under the provisions of section 
550.37, and shall sell so much thereof as is required to satisfy 
the contribution, reimbursement, interest, and penalties, to
gether with his costs. The sales shall, as to their manner, be 
governed by the law applicable to sales of like property on 
execution issued against property upon a judgment of a court 
of record. The proceeds of the sales, less the sheriff's costs, shall 
be turned over to the commissioner, who shall retain a part 
thereof as is required to satisfy the contribution, reimbursement, 
interest, penalties, and costs, and pay over any balance to the 
employer. 

(c) If the commissioner has reason to believe that collection 
of the contribution or reimbursement is in jeopardy, notice and 
demand for immediate payment of the amount may be made by 
the commissioner. If the contribution or reimbursement is not 
paid, the commissioner may proceed to collect by levy or issue 
his warrant without regard to the ten day period provided herein. 

(d) In making the execution of the levy and in collecting 
the contribution or reimbursement due, the commissioner shall 
have all of the powers provided in chapter 550 and in any other 
law for purposes of effecting an execution against property in 
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this state. The sale of property levied upon and the time and 
manner of redemption therefrom shall be as provided in chapter 
550. The seal of the court, subscribed by the clerk, as provided 
in section 550.04, shall not be required. The levy for collection 
of contributions or reimbursements may be made whether or 
not the commissioner has commenced a legal action for collec
tion of the amount. 

(e) Where a jeopardy assessment or any other assessment 
has been made by the commissioner, the property seized for 
collection of the contribution or reimbursement shall not be 
sold until any determination of liability, rate or benefit charges 
has become final. No sale shall be made unless the contribution 
or reimbursement remain unpaid for a "period of more than 30 
days after the determination becomes final. Seized property may 
be sold at any time if: 

(1) the employer consents in writing to the sale; or 

(2) the commissioner determines that the property is per
ishable or may become greatly reduced in price or value by keep
ing, or that the property cannot be kept without great expense. 

(f) Where a levy has been made to collect contributions or 
reimbursements pursuant to this subdivision and the property 
seized is properly included in a formal proceeding commenced 
under sections 524.3-401 to 524.3-505 and maintained under full 
supervision of the court, the property shall not be sold until the 
probate proceedings are completed or until the court so orders. 

(g) The property seized shall be returned by the commis
sioner if the owner gives a surety bond equal to the appraised 
value of his interest in the property, as determined by the com
missioner, or deposits with the commissioner security in a form 
and amount as he deems necessary to insure payment of the lia
bility, but not more than twice the liability. 

(h) Notwithstanding any other law to the contrary, if a levy 
or sale pursuant to this section would irreparably injure rights 
in property which the court determines to be superior to rights 
of the state in the property, the district court may grant an 
inj unction to prohibit the enforcement of the levy or to prohibit 
the sale. 

(i) Any person who fails or refuses to surrender without 
reasonable cause any property or rights to property subject to 
levy upon demand by the commissioner shall be personally liable 
to the department in an amount equal to the value of the prop
erty or rights not so surrendered, but not exceeding the amount 
of contribution or reimbursement for the collection of which" the 
levy has been made. Any amount recovered under this subdivi
sion shall be credited against the contribution or reimbursement 
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liability for the collection of which the levy was made. The term 
"person" includes an officer or employee of a corporation or a 
member or employee of a partnership who, as an officer, em
ployee, or member is under a duty to surrender the property or 
rights to property or to discharge the obligation. 

(j) Any action taken by the commissioner pursuant to this 
subdivision shall not constitute an election by the department to 
pursue a remedy to the exclusion of any other remedy. 

(k) After the commissioner has seized the property of any 
person, that person may, upon giving 48 hours notice to the 
commissioner and to the court, bring a claim for equitable relief 
before the district court for the release of the property to the 
employer upon terms and conditions as the court may deem 
equitable. 

(I) Any person in possession of (or obligated with respect 
to) property or rights to property subject to levy upon which a 
levy has been made who. upon demand by the commissioner, 
surrenders the property or rights to property or who pays a 
liability under this subdivision shall be discharged fror" any 
obligation or liability to the person liable for the payment of the 
delinquent contribution or reimbursement with respect to the 
property or rights to property so surrendered or paid. 

(m) Notwithstanding any other provisions of law to the 
contrary, the notice of any levy authorized by this section may 
be served by certified or registered mail or by delivery by an 
employee or agent of the department of economic security. 

(n) It shall be lawful for the commissioner to release the 
levy upon all or part of the property or rights to property levied 
upon it the commissioner determines that the release will facili
tate the collection of the liability, but the release shall not oper
ate to prevent any subsequent levy. If the commissioner deter
mines that property has been wrongfully levied upon, it shall be 
lawful for the commissioner to return: 

(1) the specific property levied upon, at any time; or 

(2) an amount of money equal to the amount of money levied 
upon, at any time before the expiration of nine months from the 
date of levy. 

(0) A levy by the commissioner made pursuant to the pro
visions of this section upon an employer's funds on deposit in a 
financial institution located in this state, shall have priority ove>' 
any unexercised right of setoff of the financial institution to 
apply the levied funds toward the balance of an outstanding 
loan or loans owed by the employer to the financial institution. 
A claim by the financial institution that it exercised its right to 
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setoff prior to the levy by the commissioner must be substanti
ated by evidence of the date of the setoff, and shall be verified 
by the sworn statement of a responsible corporate officer of the 
financial institution. Furthermore, for purposes of determining 
the priority of any levy made under this section, the levy shall 
be treated as if it were an execution made pursuant to chapter 
550. 

Sec. 44. Minnesota Statutes 1982, section 268.18, subdivision 
1, is amended to read: 

Subdivision 1. [ERRONEOUS PAYMENTS.] Any claim
ant for benefits who, by reason of his own mistake or through 
the error of any individual engaged in the administration of 
sections 268.03 to 268.24 or because of a determination or rede
termination issued pursuant to section 268.10, subdivision 2, 
has received any sum as benefits to Which he was not entitled 
under these sections, shall promptly return such benefits in cash 
to the nearest office of the Minnesota department of economic 
security. If such claimant fails to return such benefits, the 
department of economic security shall, as soon as it discovers 
such erroneous payment, determine the amount thereof and 
notify said individual to return the same. Unless the claimant 
files a written appeal with the department of economic security 
within 15 days after the mailing of the notice of determination 
to his last known address or personal delivery of the notice, the 
determination shall become final. If the claimant files all appeal 
with the department in writing within the time aforesaid the 
matter shall be set for hearing before (AN APPEAL TRI
BUNAL) a referee of the department and heard as other benefit 
matters are heard in accordance with section 268.10 with the 
same rights of review as outlined for benefit cases in that sec
tion. The commissioner of the department of economic security 
is hereby authorized to deduct from any future benefits payable 
to the claimant under these sections in either the current or any 
subsequent benefit year an amount equivalent to the overpay
ment determined or the overpayment may be collected without 
interest by civil action in the name of the commissioner. If a 
claimant has been overpaid benefits under the law of .another 
state and that state certifies to the department the facts involved 
and that the individual is liable under its law to repay the bene
fits and requests the department to recover the overpayment, the 
commissioner is authorized to deduct from future benefits pay
able to the claimant in either the current or any subsequent bene
fit year an amount equivalent to the amount of overpayment 
determined by that state. Benefits paid for weeks more than 
three years prior to, the discovery of error are not erroneous 
payments. 

Sec. 45. Minnesota Statutes 1982, section 268.18, subdivi
sion 2, is amended to read: 
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Subd. 2. [FRAUD.] Any claimant who files a claim for 
or receives benefits by knowingly and wilfully· misrepresenting 
or misstating any material fact or by knowingly and wilfully fail
ing to disclose any material fact which would make him ineligible 
for benefits under sections 268.03 to 268.24 is guilty of fraud. 
After the discovery of facts by the commissioner indicating 
fraud in claiming or obtaining benefits under sections 268.03 to 
268.24, he is hereby authorized to make a determination that the 
claimant was ineligible for each week with reference to which 
benefits were claimed or obtained by fraud for the amount as 
was in excess of what the claimant would have been entitled to 
had he not made the fraudulent statements or failed to disclose 
any material facts. The commissioner also may disqualify an 
individual from benefits for one to 52 weeks in which the 
claimant is otherwise eligible for benefits following the week in 
which the fraud was determined. A disqualification imposed for 
fraud shall not be removed by subsequent insured work or the 
expiration of a benefit year but shall not apply to any week more 
than 104 weeks after the week in which the fraud was deter
mined. (SAID) The claimant shall (WITHIN 20 DAYS FROM 
'tHE DATE OF MAILING THE NOTICE OF SAID DETER
MINATION TO HIM) promptly repay in cash to the department 
of economic security any benefits (SO) fraudulently obtained. 
Unless the claimant files a written appeal with the department 
of economic security within 15 days after the mailing of the no
tice of determination to his last known address or personal de
livery of the notice. The determination shaH become final. If the 
claimant (SHALL APPEAL) appeals from (SUCH) the deter
mination within the time above specified (SAID) the matter 
shall be referred to (AN APPEAL TRIBUNAL) a referee for 
a hearing as in other benefit eases and thereafter the nrocedure 
for review shall be the same as set forth in section 268.10. The 
commissioner is hereby authorized to deduct from future bene
fits payable to the claimant in either the current or any subse
quent benefit year an amount equivalent to the amount of over
payment determined or the overpayment may be collected 
without interest by civil action in the name of the commissioner. 
If a claimant has been overpaid benefits under the law of another 
state and that state certifies to the department the facts involved 
and that the individual is liable to repay the benefits and requests 
the department to recover the overpayment, the commissioner 
is authorized to· deduct from future benefits payahle to the claim
ant in either the current or any subsequent benefit year an 
amount equivalent to the amount of overpayment determined 
by that state. A determination of fraud may be made at any time. 

Sec. 46. [PERSONNEL NAME CHANGE.] 

Those individuals serving as salaried examiners of an appeal 
tribunal shall be referees as of the effective date of section 29 
without change in the terms and conditions of their emplOj/ment. 
They hav.e the same authority to decide matters pending before 
them (U! did an appeal tribunal chairman. 
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Sec. 47. [REPEALER.] 

Minnesota Statutes 1982, section 268.06, subdivision 32 is re
pealed. 

Sec. 48. [EFFECTIVE DATE.] 

Section 19 is effective retroactively to July 4,1982. Section 18 
is effective retroactively to October 1, 1982. Any wage credits 
disallowed for benefit purposes due to the operation of the strick
en clause (4) shall be reinstated and eligibility for regular bene
fits shall be extended from October 1, 1982, until the claimant 
is reemployed or the final approval of this act whichever is 
earlier. Section 2 is effective retroactively to January 1, 1983. 
Sections 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 20, 21, 22, 23, 
24,25,26,27,31,34,35,38,39,40,41,42,43, and 47 are effec
tive the day following final enactment. Sections 1, 13, 28, 29, 
30,32,33, 36, 37, 44, 45, and 46 are effective August 1, 1983." 

Delete the title and insert: 

"A bill for an act relating to unemployment compensation: 
providing for conformity with federal law: imposing an annual 
surcharge on employers' calendar year contributions for the pur
pose of repayment of interest charged on federal loans; creating 
the emergency interest repayment fund; adding a category to 
the extension of base period in the definition of base period; up
dating the law to reflect current practice; making technical 
changes; removing obsolete language; regulating administrative 
practices; providing for the effect of back pay awards; regulat
ing benefit amounts, contributions, and benefit eligibility; 
amending Minnesota Statutes 1982, sections 268.04, subdivisions 
2, 12, 17, 25, 26, 29, and by adding a subdivision; 268.05, sub
division 5; 268.06, subdivisions I, 2, 3a, 5,20,28, and 29; 268.07, 
subdivisions 2 and 3; 268.071, subdivision 3; 268.08, subdivi
sions I, 3, 6, and by adding subdivisions; 268.09, subdivisions 1 
and 2; 268.10, subdivisions 2, 3, 4, 5, 6, 7, and 9; 268.11, subdi
visions 2 and 3; 268.12, subdivisions 8 and 9; 268.16, subdivi
sion 2; 268.161, subdivisions I, 4, 5, 7, and 8; 268.18, subdivisions 
1 and 2; proposing new Jaw coded in Minnesota Statutes, chap
ter 268; repealing Minnesota Statutes 1982, section 268.06, sub
division 32." 

The motion prevailed and the amendment was adopted. 

Riveness moved to amend S. F. No. lOll, as amended, as fol
lows: 

Page 30, line 14, before "The" insert "All money in" 

Page 30, liue 15, delete "shall be used only" and insert "is ap-
propriated to the commissioner" . 
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Page 30, line 17, after "Act" insert ", and shall not be used 
for any other obligation of the state" and delete "moneys" and 
insert "money" 

Page 30, line 21, after "inteTest" insert "or net '{nco1ne" 

Page 30, line 22, delete "these funds" and insErt "money in the 
fund" 

Page 32, line 16, after "of" insert "cla,'ses (1) and (2) of" 

Page 39, after line 16, insert: 

"Sec. 25. [268.081] [SHARED WORK PLAN.] 

The cOlnn't-issioner shall prepare a report on the implc'Yilenta
tion 0/ a shared work benefit p,'O[lra'm. The Teport shall be given 
to the senate committee on employment and the house comm'ittee 
on governmental operations no later than Janua,·y 15, 1984. The 
report shall evaluate existing state laws establishing shared W01·k 
programs and shall contain recommendations for staty.tm'y 
changes to implement c, progrwrn in J.~f1:nnesota." 

Renumber relnaining section;; and corr,.::;ct internal cross-refer
ences 

Page 47, line 14, delete "an,y" and insert Han" 

Further, amend the title as follows: 

Page 66, line 13 of the title, after the semicolon, insert "re
quiring a report to the legislature on shared work benefits; ap
propriating money;" 

The motion prevailed and the amendment was adopted. 

Anderson, G., moved to amend S. F. No. lOll, as amended, 
as follows: 

Page 29, line 30, delete "yea1' of" and insert "years" 

Page 29, line 30, delete "for each ca!enda.r year" and insert 
"1983" 

Page 29, line 31, delete "thereafte1·" 

Page 29, line 34, delete "for each taxable year thereafter" and 
insert ", 198!/' 

, 
Page 29, line 35, delete "by" 
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Page 29, line 36, delete "the 31st day of .4ugust each taxable 
year thereafter" and insert "the surcharge for taxable year 1988 
shall be paid no later than August 31, 1984" 

Page 30, line 25, delete "each" 

Page 30, line 25, delete "thereafter" and insert ", 1985," 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 87 yeas and 42 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. Findlay Johnson Piepho Solberg 
.'\nderson, R. Fjoslien Kalis Quinn Stadum 
Bennett Forsythe Knickf'.rbocker Quist Sviggum 
Bergstrom Frerichs Krueger Redalcn Thiede 
Bishop C-raba Kwml Reif Uphus 
Blatz Gruenes L,;vi Rodosovich Valrrn' 
Brinkman Gustafson Ludeman Rodriguez, C. Villento 
Bun:er Halherg !lfann Rose Vellenga 
Carhon,D. HGukoos Marsh 51. Dilge W~tlfman 
Car'! son, L. Heap McDonald Schafer Welch 
Clawson Hcinitz McEachern Scheid Welker 
Cohen Himle McKasy Schoenfeld Welle 
Dempsey Hoherg Newns~hwander Schreiber Wenzel 
D~nOuden Hoffman Ogren Seaberg Wigley 
DimlPor Hokr Olsen Shaver Zaffke 
ElioH Irrcobs Omann Shea 
Erickson Jennings Onnen Shf!rman 
Evans Jensen Pauly Simon-eau 

Those who voted in the negative were: 

Battaglia Ellingson Minne Rice Tomlinson 
Re::trd Greenfield Murphy Riveness Tunbeim 
BC'f,lCh Kahn NcI~on, D. Rodriguez, F. Vanasek 
Berkelman Kdh' Norton Silrna Voss 
Brondl Knuih O'Connor Segal Wynia 
Clark, .T. Kno"ohryz Osthoff Ski)g;lund Speaker Siehen 
ClaTk, K. I.-lrseD Oti.s Sparby 
Coleman Lon!! Piper Stil,~n 
Eken t\Tctzen Pl"ice S·\)·uil;:on 

The motion prevailed and the amendment was adopted. 

CALL OF THE HOUSE 

On the motion of Eken and on the demand of 10 members, 
a call of the Honse was ordered. The following members an
swered to their names: 

Anderson, G. Bcp:ich Blatz Carlson. D. Coleman 
And;;rson, R. Bennett Dnmdi Carlson, L. Df'mpsey 
Battaglia Bngstrom Brinkman r:Jark. K. Dimler 
Beard B.ldlOP Bur;;!::r ·Cohen Eken 
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Elioff Johnson Murphy Riveness Staten 
Ellingson Kahn Nelson, D. Rodosovich Sviggum 
Erickson Kalis Neuenschwander Rodriguez, C. Thiede 
Evans Kelly Norton Rodriguez, F. Tomlinson 
Findlay Knickerbocker O'Connor Rose Uphus 
Fjoslien Knuth Ogren St. Onge Valan 
Forsythe Krueger Olsen Sarna Valenta 
Graba K,am Omann Schafer Vanasck" 
Gruenes Larsen Osthoff Scheid VelJenga 
Gustafson Levi Otis Schoenfeld Voss 
Gutknecht Long Pauly Seaberg V,Tallman 
Halberg Ludeman Peterson Segal Welch 
Haukoos Mann Piepho Shaver Welker 
Heap Marsh Piper Shea Welle 
Himle McDonald Quinn Sherman Wenzel 
Hoberg McEachern Quist Simoneau Wigley 
Jacobs McKasy Redalen Skoglund Wynia 
Jennings Metzen Reif Solberg Zaffke 
Jensen Minne Rice Stadum 

Eken moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and its was so 
ordered. 

Stadum moved to amend S. F. No. 1011, as amended, as 
follows: 

Page 18, line 15, strike "30" and insert "50" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. 
The motion prevailed. 

There were 55 yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Findlay Hokr Omenn 
Bennett Fjoslien Jennings Pauly 
Bishop Forsythe Johnson Piepho 
Blatz :Frerichs Knickerbocker Quist 
Burger Gruenes Kvam Redalen 
Carlson, D. GUlknecht Levi Reif 
Dempsey Halberg Ludeman Rose 
DcnOuden I-I::tukoos Marsh Schafer 
Dimler Heap McDonald Schreiber 
Erickson Hirnlc McKasy Seaberg 
Evans Hoberg Olsen Shaver 

Those who voted in the negative Were: 

Anderson, G. 
Battaglia 
Bf> ... a.rd 
Begich 

Bergstrom 
Brandl 
Brinkman 
Carlson. L. 

Clark, J. 
Clark, K. 
Clawson 
Cohen 

Coleman 
Eken 
ElioH 
Ellingson 

Shennan 
Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Graba 
Gustafson 
Hoffman 
Jacob!! 
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Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 
Mann 
McEachern 
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Metzen Peterson 
Minne Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rice 
Neuenschwander Riveness 
Norton Rodoso .. ich 
O'Connor Rodriguez, C. 
Ogren Rodriguez, F. 
Osthoff St. Oage 
Otis Sarna 

Scheid 
Schoenfeld 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 

Vellenga 
Voss 
Welch 
Welle 
Wenzel 
Wynia 

4031 

Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 43, after line 36, insert "(c) In the case of any individ
ual who has received benefits for 80 weeks or more during the 
immediately preceding 86 months, work shall be conclusively 
deemed suitable if the degree of risk involved to health, safety 
and morals is no greater than that commonly encountered by 
other workers in the job market area; if the individual by his 
physical fitness, prior training or experience i8 capable of per
forming the work; and if the individual does not have a job. 
In no case shall the Department determine that a job is un
suitable for an individual, or that an individual may elect to 
decline the offer of employment and continue to receive benefits 
on the basis that another individual might be better suited to 
the position." 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 66, after line 7, insert a section to read: 

"Sec. 47 [EXPANSIBLE WAITING PERIOD.] 

Notwithstanding any other law to the contrary, the waiting 
periods for an individual seeking benefits pursuant to chapter 
268 shall vary depending upon the reiatiorlilhip between that indi
vidual's base period wages and the statewide average weekly 
wage as follows: 

(1) less than one and one-quarter' times the statewide aver
age weekly wage, one week, 

(2) less than one and one-half but greater than one and one
quarter times the statewide average weekly wage, two weeks, 
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(S) less than one and three-quartcrs but gt'eater than one 
and one-half times the statewide average weekly wage, four 
weeks', 

(4) less than two but greater than one and three-quarteTs 
times the statewide a1)erage weekly wage, six weeks, 

(5) less than three but greater than two times the statewide 
(werage weekly wage, eight weeks, . 

(6) less than five but greater than three times the statewide 
a.veTage weekly wage, ten weeks, 

(7) less than eight but greater than five times the statewide, 
average weekly wage, twelve weeks, 

(8) less than twelve bu.t greater than eight times the state
wide average weekly wage, fifteen weeks, 

(.9) less than twenty but greater than twelve times the state
wide average weekly wage, twenty 'Deeks, 

(10) over twenty times the statewide average weekly wage, 
twenty-six weeks. 

In cases subject to this section, the waiting week or weeks shall 
be non-compensible." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called" 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 52 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Bennett Fjoslicn Hokr Piepho 
Bi=,hop Fon;ythe lennings Quist 
Blatz Frerichs Johnson Redalen 
Burger Gruene!; Kvam Reif 
Carlson, D. Gutknecht Ludeman Rose 
Dempsey Halberg Marsh Schafer 
DenOuden Haukoos McDonald Schreiber 
Dim]CT Heap MeKasy Seaberg 
Erickson Reinitz Olsen Sherman 
Evans Hirnle Omann Stadmn 
Findlay Hoberg Pauly Sviggum 

Thiede 
Uphus 
Valan 
Valento 
Waltmsn 
Welker 
Wigley 
ZaHke 



54th Day] MONDAY, MAY 16, 1983 

Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Beard 
Bcgich 
Bergstrom 
Ih"andl 
Brinkman 
Cnlson, L. 
Clark,]. 
Cldrk, K. 
Clawson 
Cuhen 
C0lel:l.1an 
Eken 
Elioff 

Ellingson 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacob3 
.lev.sen 
Kahn 
K,di,; 
I(ell, 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Larsen 

Long Piper 
.Mann Price 
McEachern Q'.l~nn 
Metlen Riv<2nCES 
Minrw Rodosovich 
:\lunger Rodrigue,':, f. 
Murphy St.Ong.: 
Nelson, K. Sarna 
Neuenschwander Scheid 
.:'\orton Sc.hoenfeld 
O'Connor Segal 
Ogren Shea 
Osthoff Simoneau 
Otis Skoglund 
Peterson Solberg 

Sr,arby 
Staten 
SW<tn~,on 
Tomlinson 
Tunheim 
Vanasc:k 
Vel1enga 
Voss 
Welch 
WeUe 
Wenzel 
Wynia 
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Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 35, after line 17, insert: 

"(5) The commissioner shall provide each claimant with a 
carbonized form for reporting job search contacts. The form 
must have blanks for the following inf01'mation: (a) the ad
d,tess and phone number of the business at which the indi~'idual 
applied; (b) the position applied for; and (c) the contact person 
at the bu.siness. The form shall be u.sed for each job search. The 
business contact person shall complete the form, sign it, and re
tai'n the 01'iginal copy. The claimard 1nust retain copies of tile 
forms and return them to the employment office at the next 1'e
port. If a claimant is permitted to make a telephone job seanh, 
the claimant shall mail the form, along with a self-addressed 
envelope, to the business contact who shall complete the form as 
above, retain the original, and mail a copy back to the claimant. 
The commissioner shall conduct random and periodic audits of 
the information reported on the forms to verify that it is true. 

The commissioner is not required to provide forms to claim
ants and clause (5) shall not apply if the claimant's county 
search area has an unemployment rate of 12 percent or more." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the rall was 
called. 

Vanasek moved that those not voting be excused from voting. 
The motion prevailed. 

There were 50 yeas and 72 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, R. Evans Reinitz McKasy Stadum 
Bennett Findlay Himle Omann Sviggum 
Bishop Fjoslien Hoberg Piepho Thiede 
Blatz Forsythe Jennings Quist Uphus 
Burger Frerichs Johnson Redalen Valan 
Carlson, D. Gruenes Knickerbocker Reif Valento 
Dempsey Gutknecht Kvam Schafer Waltman 
DenOuden Halberg Ludeman Schreiber Welker 
DimIer Raukoos Marsh Shaver Wigley_ 
Erickson Heap McDonald Sherman Zaffke 

Those who voted in the negative were: 

Battaglia Graba Metzen Price Solberg 
Beard Greenfield Minne Rice Sparby 
Begich Gustafson Munger Riveness Staten 
Bergstrom Hoffman Murphy Radosovich Swanson 
Brandl Jacobs Nelson, D. Rodriguez, C. Tomlinson 
Brinkman Jensen Neuenschwander Rodriguez, F. Tunheim 
Carlson, 1. Kahn Norton St.Onge Vanasek 
Clark, J. Kalis O'Connor Sarna Welch 
Clark, K. Kelly Ogren Scheid Welle 
Oawson Kostohryz Olsen Schoenfeld Wenzel 
Cohen Krueger O,thoff Seaberg Wynia 
Coleman Larsen Otis Segal Speaker Sieben 
Eken Long Pauly Shea 
Elioff Mann Peterson Simoneau 
Ellingson McEachern Piper Skoglund 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. lOll, as amended, as fol
lows: 

Page 66, after line 7, insert a section to read: 

"Sec. 47 [MULTIPLE CLAIM LIMITATION.] 

Notwithstanding any other law to the contrary, the maximum 
benefit amount of individuals 1vho file more than one cl£Lim for 
compensation under chapter 268 during a single benefit year 
shall be decreased as follows: 

(1) For the second claim filed within a single benefit year, 
the maximum benefit shall be 80 percent of the amount other 
otherwise applicable,' 

(2) For the third claim filed within a single benefit year, 
the maximum benefit s/w,ll be 60 percent of the amount otherwise 
applicable; 

(3) For the fourth and subsequent claims filed within a 
single benefit year, the maximum benefit shall be 50 percent of 
the amount otherwise applicable." 
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A roll caU was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. . 

Vanasek moved that those not voting be excUBed from voting. 
The motion prevailed. 

There were 45 yeas and 77 nays as follows: 

Those who voted in the affirmative were: 

Bishop Fjoslien Hokr Olsen 
Burger Forsythe Jennings Pauly 
Carlson, D. Frerichs Johnson Piepho 
Dempsey Gutknecht Knickerbocker Quist 
DenOuden Halberg Kvam Redalen 
Dimler Haukoos Levi Schafer 
Erickson Heinitz Ludeman Schreiber 
Evans Himle McDonald Seaberg 
Findlay Hoberg McKasy Shaver 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bergstrom 
Blatz 
Brandl 
Brinkman 
Carlson, L. 
Clad" J. 
Clark,K. 
Clawson 
Cohen 
Coleman 
Eken 

Elioff 
Ellingson 
Graba 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Larsen 
Long 

Mann Piper 
Marsh Price 
McEachern Rice 
Metzen Riveness 
Minne Rodosovich 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. St.Onge 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Segal 
Ogren Shea 
Osthoff Simoneau 
Otis Skoglund 
Peterson Solberg 

Shennan 
Stadum 
Thiede 
Uphus 
Valan 
Valenta 
Waltman' 
Welker 
Wigley 

Sparby 
Staten 
Sviggum 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Welch 
Welle 
Wenzel 
Wynia 
Speaker Sieb,en 

The motion did not prevail and the amendment was not 
adopted. 

Stadum moved to amend S. F. No. lOll, as amended, as fol
lows: 

Page 39, after line 16, insert: 

"Section 25. [268.073] [SHARED UNEMPLOYMENT 
PLAN.] 

Subdivision 1. [QUALIFIED PLANS.] Notwithstanding 
any other law, for the purposes of this sedion an individual is 
"unemployed" in any week if: (a) the individual works less 
than his or her normal weekly hours of work for the individual's 
regular employer; and (b) the regular employer has reduced or 
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restricted the individual's norma) hours of work or ha.s rehired 
an individual previously laid of! and reduced that individwl's 
normal hours of work front those previously worked, as the re
sult of a plan by the ,'egular employer, Norm"l weekly hours of 
work meam the nnmber of hours in a "veek that the employee 
normallywonld work for the regular employer 01' 40 how's, 
whichever i8 less, The plam of the employer m,~st, in lieu of lay
off, rednee employment and stabilize the tvorle force by a pro
gram of sharing work after a ,'eduction in total how's of work 
(md wages of at least ten percf11,t has occur1'ed, The plan mnst 
involve the participation of at least two employees and include 
not less than ten percent of the employer's regular pe'rmanent 
'Work force involved in the affected work unit or 'Units in each 
week, or in at least one week of a two-consecutive-week period. 
A plan mu.st be approved by the commissioner before an em
ployee m,LY receive benefits nnder this section. A plan approved 
by the commissioner shall expire six months after the effective 
dllte of the plan, A. nev) plan shall not be approved during the 
26-week period beginning with the expiration of a previously 
approved plan except when the previous plan expires during anll 
qna,rter in which the aT ,,'age .seasonally adj".sted civilian unem
ployment rate in this state during the first three of the fa"" 
months immediately vrcceding the beginning of the calendar 
quarter eqnals or exceeds five pe1'cent, 

Subd, 2, [BENEFIT AMOUNT,] Except as ol;henaise 
prot'ided in this section, each individnal eligible under this sec
tion who is "nemployed ,in any week shall be paid with respect 
to that week a weekly shared worle unemployment compensati:on 
benefit amount equal to the pe,'centage of reduction of "he ,in
dividual's 'wages TeBulting rrom. an approved plan, round-ed to 
the nearest five percent, mulh:plied by the individual's 'Weekly 
benefit amount which would be payable if the individual was 
nnemployed and this section did not apply, 

The benefit payment, if not a multiple of $1, shall be increased 
to the next higher multiple of $,1. 

Subd, ,~, [BENEFIT EXCLUDES OTHER PARTIAL UN
EMPLOYMENT BENEFIT,] A,nindiv'idual who receives 
benefits "nder this section during any benefit year shall not ,'e
ceive an-,!/ other unemplo-yment benefits pnrsuc:,nt to Cho.,pte14 268 
as a partially unemployed individual ?vith respect to an?, week 
during that benefit year"1.Dhile in €-'mployment sta-t:us with the 
regula,' employer who initiated the prog1"am of shaTing war" 
nnder this section, No benefits nnder this section shall be payable 
on any type of extended claim, 

Subd, 4. [BENEFIT OFFSETS.] Any arnOtmt payable nn
der this section shall be rednced by the amonnt of compensation 
payable to the individual fO?' personal services whether pel'
formed as an employee, an independent contrllctor,as a juror, or 
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as,. a witness; e:>;cept compensation payable by the regular em
ployer under a shared work plan. 

Subd. 5. [CERTAIN BENEFIT QUALIFICATIONS RE
QUIREMENTS EXCLUDED.] Por the purposes of this section 
an individual is able to work and is available fa,· work if: 

(1) The individual has not been absent from work without 
the approval of the regular employer; and 

(2) The individual accepted all worlc the re,gula'i" employer 
made available to the individual during hours scheduled off due 
to the worlcsharing plan. 

Subd. 6. [APPLICATION OF RULES AND STATUTES.] 
Euept as otherwise provided by or inconsistent with thiB sec
tion, all provisions of sections 268.03 to 268.21, and rules adopted 
pursuant to those sections apply to benefits under this section. 
Rules may, to the extent permitted by federal law, malce distinc
tions and requirements necessary to carry out the purposes of 
this section, including rules dejinin,g normal hours, days, work
uJcek, and wages. 

Subd. 7. [WRITTEN ACCEPTANCE OF' PLAN.] Em
ployees shall not be eligible to receive any benefits under this 
section unless thei,' employer a,grees, in writing, to voluntarily 
participate in the shared work unemployment insurance benefit 
p"o,gram created by this section. 

Subd. 8. [TERMINATION OF PLAN.] The commissioner 
may termInate a shfIred u)orlc plan for .good cause if the plan is 
not bein,g carried out accordin,g to its terms and intent. 

Subd. P. [CONTRIBUTIONS, CREATION OF SHARED 
WORK UNEMPLOYMENT BENEFIT FUND.] .411 benefits 
payable under this 8ection shall be paid from the ShaTed Work 
Unemployment Benefit Pund, which is hereby created in the 
Stnte Treasury. Each month the Department shall COUGct from 
the reg1)lar employer, in adddion to any other contribution8 re
quired by this Act, an amount eqnal to all benefits paid pursuant 
to this sectIon to his employees in the previous month. All 
amounts collected purs1wnt to this sectIon shall be deposited into 
the Sha"cd WDr'k Unemployment Benefit Pund. No benefit8 may 
be paid under this secUon to any employee of an employer who 
is more than two months delinquent in paymentsreq,,;"ed by 
this section. 

SUbd. 10. [TERMINATION OF SECTION.] Subdivisions 
1 to 9 are repealed effective December 31, 1986, and no benefits 
shall be paid under those sections for a day of unemployment 
occurring after December 31, 1986. 
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Sec. 2. [EFFECTIVE DATE.] Section 1 is effective Octo
ber 1, 1983." 

A roll call was requested and properly seconded. 

The question was taken on the 'amendment and the roll was 
called. 

Minne moved that those not voting be excused from voting. 
The motion prevailed. 

There were 58 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Brandl 
Burger 
Carlson, D. 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Haukoos 
Heinitz 
Himle 
Hoberg 
Hokr 

Jennings 
Johnson 
Knickerbocker 
Krueger 
Kvam 
Levi 
Ludeman 
Marsh 
McDonald 
McKasy 
Olsen 
Omann 

Pauly 
Piepho 
Quist 
Redalen 
Reif 
Rodriguez, C. 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 
Shaver 
Shennan 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Brinkman 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Eken 
EHoff 
Ellingson 

Graha 
Greenfield 
Gustafson 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Larsen 
Long 
Mann 

McEachern Piper 
Metzen Price 
Minne Quinn 
Munger Rice 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K., Rodriguez, F. 
Neuenschwander St.Onge 
Norton Sarna 
O'Connor Scheid 
Ogren Segal 
Osthoff Simoneau 
Otis Skoglund 
Peterson Solbe~g 

Stadum 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 
Waltman 
Welker 
Wigley 
Zaffke 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

Himle moved to amend S. F. No. 1011, as amended, as follows: 

Page 35, line 30, strike "; provided any such payment" and 
insert a comma 

Page 35, strike all of line 31 

Page 35, line 32, strike "of work but not to exceed 28 calendar 
days;" , 
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The motion did not prevail and the amendment was not 
adopted. 

Ludeman moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 29, line 29, delete" 1 0" and insert "6" 

Page 66, after line 1, insert: 

"Sec. 46. Minnesota Statutes 1982, section 290.01, subdivI
sion 20b, as amended by Laws 1982, Third Special Session chap
ter 1, article V, section 2, is amended to read: 

Subd.20b. [MODIFICATIONS REDUCING FEDERAL AD
JUSTED GROSS INCOME.] There shall be subtracted from 
federal adjusted gross income: 

(1) Interest income on obligations of any authority, .commis
sion or instrumentality of the United States to the extent in
cludible in gross income for federal income tax purposes but ex
empt from state income tax under the laws of the United States: 

(2) The portion of any gain, from the sale or otherdisposi
tion of property having a higher adjusted basis for Minnesota 
income tax purposes than for federal income tax purposes, that 
does not exceed such difference in basis: but if such gain is con
sidered a long-term capital gain-for federal income tax purposes, 
the modification shall be limited to 40 per centum of the portion 
of the gain. This modification shall not be applicable if the dif
ference in basis is due to disallowance of depreciation pursuant 
to section 290.101. 

(3) Income from the performance of personal or professional 
services which is subject to the reciprocity exclusion contained 
in section 290.081, clause (a) ; 

(4) Losses, not otherwise reducing federal adjusted gross 
income assignable to Minnesota, arising from events or transac
tions which are assignable to Minnesota under the provisions 
of sections 290.17 to 290.20, including any capital loss or net 
operating loss carryforwards or carrybacks or out of state loss 
carryforwards resulting from the losses, and including any farm 
loss carryforw!\rds or carrybacks; 

(5) If included in federal adjusted gross income, the amount 
of any credit received, whether received as a refund or credit to 
allother taxable year's income tax liability, pursuant to chapter 
290A, and the amount of any overpayment of income tax to Min
nesota, or any other state, for any previous taxable year, whether 
the amount is received as a refund or credited to another tax
able year's income tax liability; 
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.. ,(6) To the extent included in federal adjusted gross income, 
01' the amount reflected as the ordinary income portion of,a lump 
sum distribution under section 402 (e) of the Internal Revenue 
Code .of 1954, notwithstanding any other law to the contrary, 
the amount received by any person (i) from the United States, 
its agencies or instrumentalities, the Federal Reserve Bank or 
from the state of Minnesota or any of its political or govern
mental subdivisions or from any other state or its political or 
governmental subdivisions, or a Minnesota volunteer fire
fighter's relief association, by way of payment as a pension, pub
lic . employee retirement benefit, or any combination thereof, 
or (ii) a~ a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 404, 405, 408, 409 or 409Aof 
the Internal Revenue Code of.1954. The maximum amount of this 
subh'action shall be $11,000 less the amount by which the indi
vidual's federal adjusted gross income, plus the ordinary income 
portion of a lump sum distribution as defined in section 402.(e) 
of the Internal Revenue Code of 1954, exceeds $17,000. In the 
case of a volunteer firefighter who receives an involuntary lump 
sum distribution of his pension or retirement benefits, the maxi
mum amount of this subtraction shall be $11,000; this subtrac
tion shall not be reduced by the amount of the individual's federal 
adjusted gross income in excess of $17,000; 

(7) The amount of any credit to the taxpayer's federal tax 
liability under section 38 of the Internal Revenue Code of 1954 
but only to the extent that the credit is connected with or al
locable against the production or receipt of income included in 
the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted 
gross income for the taxable year, gain recognized upon a trans
fer of property to the spouse or former spouse of the taxpayer in 
exchange for the release of the spouse's marital rights; 

(9) The amount of any distribution from a qualified pension 
or profit sharing plan included in federal adjusted gross income 
in the year of receipt to the extent of any contribution not 
previously allowed as a deduction by reason of a change in 
federal law which was not adopted by Minnesota law for a tax
able year beginning in 1974 or later; 

(10) Interest, including payment adjustment to the extent 
that it is applied to interest, earned by the seller of the property 
on a family farm security loan executed before January 1, 1986 
that is guaranteed by the commissioner of agriculture as pro
vided in sections 41.51 to 41.60; 

(11) The first $3,000 of compensation for personal services 
in the armed forces of the United States or the United Nations, 
and the next $2,000 of compensation for personal services in the 
armed forces of the United States or the United Nations wholly 
performed outside the state of Minnesota. This modification 
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does not apply to compensation defined in subdivision 20b, 
clause (6); 

(12) The amount of any income earned for personal serviCes 
rendered outside of Minnesota prior to the date when the tax
payer became a resident of Minnesota. This modification does 
not apply to compensation defined in subdivision 20b, clause (6) ; 

(13) In the case of wages or salaries paid or incurred on 
or after January 1, 1977, the amount of any credit for employ, 
ment of certain new employees under sections 44B and 51 to 53 
of the Internal Revenue Code of 1954 which is claimed as a 
credit against the taxpayer's federal tax liability, but only to 
the extent that the credit is connected with or allocable against 
the production or receipt of income included in the measure of 
the tax imposed by this chapter; 

(14) In the case of work incentive program expenses paid or 
incurred on or after January 1, 1979, the amount of any credit 
for expenses of work incentive programs under sections 40, 50A 
and 50B of the Internal Revenue Code of 1954 which is claimed 
as a credit against the taxpayer's federal tax liability, but only 
to the extent that the credit is connected with or allocable against 
the production or receipt of income included in the measure of 
th<; tax imposed by this chapter; 

(15) (UNEMPLOYMENT COMPENSATION TO THE 
EXTENT INCLUDIBLE IN GROSS INCOME FOR FEDERAL 
INCOME TAX PURPOSES UNDER SECTION 85 OF THE 
INTERNAL REVENUE CODE OF 1954;) 

«16» To the extent included in federal adjusted gross 
income, severanee pay that may be treated as a lump sum dis
tribution under the provisions of section 290.032, subdivision 5; 

«17» (16) The amount of any income or gain which is not 
assignable to Minnesota under the provisions of seetion 290.17; 

«18» (17) Minnesota exempt-interest dividends as pro
vided by subdivision 27; 

«19» (18) A business casualty loss which the taxpayer 
elected to deduct on the current year's Minnesota income tax 
return but did not deduct on the current year's federal income 
tax return; 

«20» (19) To the extent included in federal adjusted gross 
income, in the case of a city manager or city administrator who 
elects to be excluded from the public employees retirement as
sociation and who makes eontributions to a deferred compensa
tion program pursuant to section 353.028, the amount of pay-



4042 JOURNAL OF THE HOUSE [54th Day 

ments from the deferred compensation program equivalent to the 
amount of contributions taxed under subdivision 20a, clause (20) ; 

«21» (20) Contributions to and interest earned on an indi
vidual housing account as provided by section 290.08, subdivision 
25; 

«22» (21) Interest earned on a contract for deed entered 
into for the sale of property for agricultural use If the rate of 
interest set in the contract is no more than nine percent per year 
for the duration of the term of the contract. This exclusion shall 
be available only if (1) the purchaser is an individual who, to
gether with his spouse and dependents, has a total net worth 
valued at less than $150,000 and (2) the property sold under the 
contract is farm land as defined in section 41.52, subdivision 6 
of no more than 1,000 acres that the purchaser intends to use for 
agricultural purposes. Compliance with these requirements shall 
be stated in an affidavit to be filed with the first income tax re
turn on which the taxpayer claims the exclusion provided in this 
clause. Upon request accompanied by the information necessary 
to make the determination, the commissioner shall determine 
whether interest to be paid on a proposed transaction will qualify 
for this exclusion; the determination shall be provided within 
30 days of receipt of the request, unless the commissioner finds 
it necessary to obtain additional information. or verification of 
the information provided, in which case the determination shall 
be provided within 30 days of receipt of the final item of in
formation or verification. The exclusion provided in this clause 
shall apply to interest earned on contracts for deed entered into 
after December 31, 1981 and before July 1, 1983; 

«23» (22) The penalty on the early withdrawal of an all
savers certificate as provided in section 128 (e) of the Internal 
Revenue Code of 1954 to the extent that the interest was included 
in income under subdivision 20a, clause (22); 

«24» (23) Income from the business of mining as defined 
in section 290.05, subdivision 1, clause (a) which is not subject 
to the Minnesota income tax; and 

«25» (21,.) To the extent included in federal adjusted gross 
income, distributions from a qualified governmental pension plan 
which represent a return of designated employee contributions 
to the plan and which contrihutions were included in gross in
come pursuant to subdivision 20a, clause (27). 

Sec. 47. [APPROPRIATION.] 

The sum of $8 million is appropriated from the general fund 
to the emergency interest repayment fund created by section 16 
for fiscal year 1981,.. This sum shall be paid to the emergency 
interest repayment fund no later than August 31, 1983. The sum 
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of $8.5 million is appropriated from the general fund to the emer
gency interest repayment fund for fiscal year 1985. The sum 
shall be paid to the emergency interest repayment fund no later 
than August 31, 1984." 

Page 66, line 21, delete ";'7" and insert ";'9" 

Page 66, line 23, delete ";'6" and insert ";'8" 

Page 66, line 23, after the period insert "Section 46 is effec
tive jor taxable years beginning after December 81, 1982." 

Renumber the sections in order 

Amend the title as follows: 

Page 66, line 13 of the title, after "eligibility;" insert "adopt
ing the federal provisions relating to the taxation of unemploy-
ment compensation; appropriating money;" . 

Page 66, after line 23 of the title, insert "and 290.01, subdivi
sion 20b, as amended ;" . 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Ogren raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker Pro Tem· ruled the 
point of order not well taken and the amendment in order. 

The question recurred on the Ludeman amendment and the 
roll was called. . 

Eken moved that those not voting be excused from voting. The 
motion did not prevail. 

Eken moved that those not voting be excused from voting . The 
motion prevailed. 

There were 57 yeas and 71 nays as follows: 

Those who vote voted in the affirmative were: 

Anderson, R. Erickson Haukoos Levi 
Bennett Evans Heinitz Ludeman 
Bishop Findlay Himle Marsh 
Blatz FjosIien Hoberg McDonald 
Burger Forsythe Hokr McKasy 
Carlson, D. Frerichs Jennings OlSen 
Dempsey Gruenes 10hnson OmanD 
DenOuden Gutknecht Knickerbocker Onnen 
Dimler Halberg Kvam Pauly 

Piepho 
Quist 
Redalen 
Reif 
Rose' 
Schafer 
Schreiber 
Seaberg 
Shaver 
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She.nnan 
Stadum 
S'liggum 

Thiede 
Uphus 
Valan 
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Valento 
Waltman 
Welker 

Welle 
Wigley 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bergstrom 
Berkdman 
Brandl 
Brinkman 
C"r] son, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 
Coleman 
Eken 

ElioH 
Ellingson 
Graba 
Greenfield 
Gu...:;tafson 
Hoffman 
Jensen 
Kalm 
Kalis 
Knuth 
KostDhryz 
Krueger 
Larsen 
Long 
Mann 

McEachern Quinn 
Metzen Rice 
Minne Riveness 
Munger Rodosovich 
Murphy Rodriguez, C. 
Nelson, D. Rodriguez, F. 
Neuenschwander St. Onge 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Osthoff Segal 
Otis Sh{'a 
Peterson Simoneau 
Piper SkogJund 
Pl'ice Soiberg 
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Zallk. 

Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Wenzel 
Wynia 
Speaker Sieben ' 

The motion did not prevail and the amendment was not 
adopted. 

Sviggum moved to amend S. F. No. 1011, as amended, as fol
lows: 

Page 39, line 23, strike everything after "until" 

. Page 39, Jines 24 and 25, delete the new language and strike 
the old language except the final period, and insert "the indi-
1J1:dual has earned 15 or more additional credit weeks" 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. 

Eken moved that those not voting be excused from voting. The 
motion did not prevail. 

Eken moved that those not voting be excused from voting. The 
motion prevailed. . 

There were 54 yeas and 72 nays as follows: 

Those who voted in the affirmative were: 

Bennett Findla'! Haukoos Krueger Onnen 
Bishop Fjoslie·n Reinitz Kvam Pauly 
Burger Forsythe Himle Ludeman Piepho 
Carlson, D. Frerichs Hoherg Marsh Quist 
Dempsey Graha Hokr McDonald Rrdalen 
Dimler Cruenes Jennings McKasy Reif 
Erickson Gutknecht Johnson Olsen Rose 
Evans Halberg Kriickerbocker Omann Schafer 
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Schreiber 
Seaberg 
Shaver 

Sherman 
Stadum 
Sviggnm 
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Thiede 
Uphus 
Valan 

Valenta 
Waltman 
Welker 

Those who voted in the negative were: 

Anderson, G. Eken Mann Price 
Anderson, R. Eliofi McEachern Quinn 
Battaglia Ellingson .I\Ietzen Rice 
Beard Greenfield Minne Riveness 
Begich Gustafson Munger Rodosovich 
Bergstrom Hoffman ~:turphy Rodriguez, C. 
Berkelman Jacobs Nelson, D. Rodriguez, F. 
Brandl Jensen Neuenschwander Sarna 
Brinkman Kahn Norton Scheid 
Carlson, L. \ Kalis O'Connor Schoellfdd 
Clark. J. Kelly Ogren Segal 
Oark,K. Knuth Osthoff Shea 
Clawson KostohrYL Otis Simoneau 
Cohen Larsen Peterson Skoglund 
Coleman Long Piper Solherg 

Wigley 
Zaffke 

Sparhy 
Staten 
Sl,~anson 
TomliuS{lu 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

4045 

Speaker Sieben 

The motion did not prevail and the amendment was not adopt
ed. 

Sviggum moved to amend S. F. No. 1011. as amended. as fol
lows: 

Page 19, after line 7, insert: 

"Sec. 8. Minnesota Statutes 1982, section 268.04, is amended 
by adding a subdivision to read: 

Subd. 34. [SEASONAL EMPLOYMENT.] "Seasonal em
ployment" means employment which, because of climatic condi
tions, is available only at cel'ta.in predictable periods in the yea·r. 
Seasonal employment only includes employment on Great Lakes 
freighters, employment in the summer recreation or tourist in·· 
dustry, and such othe,' employments as the commissioner may by 
rule determine meet the definition of seasonal employment. 

Sec. 9. Minnesota Statutes 1982, section 268.04, is amended 
by adding a subdivision to read: 

Subd. 35. [OFF-SEASON WEEKS.] "Of/-sea30n weeks" 
means that period 0/ time, as determined in rules by the commis
sioner, during which work in a seasonal employment is predict
ably not available. For each seasonal employment the commis·· 
sioner shall, by rule, determine the annual periods/or off-season 
weeks." ' 

Page 32, after line 18, insert: 

"Sec. 20. Minnesota Statutes 1982, section 268.07, subdivi
sion 2a, is amended to read: 
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(SUBD. 2A. [EXCEPTION.] NOTWITHSTANDING 
THE PROVISIONS OF SUBDIVISION 2, IF THE COMMIS
SIONER FINDS THAT AN INDIVIDUAL HAS EARNED 
CREDIT WEEKS IN SEASONAL EMPLOYMENT, BENE
FITS SHALL BE PAYABLE ONLY IF THE COMMISSION
ER FINDS THAT THE INDIVIDUAL HAS EARNED 15 
CREDIT WEEKS IN EMPLOYMENT WHICH IS NOT SEA
SONAL, IN ADDITION TO ANY CREDIT WEEKS IN 
SEASONABLE EMPLOYMENT. FOR THE PURPOSES OF 
THIS SUBDIVISION, "SEASONAL EMPLOYMENT" MEANS 
EMPLOYMENT WITH A SINGLE EMPLOYER IN. THE 
RECREATION OR TOURIST INDUSTRY WHICH IS AVAIL
ABLE WITH THE EMPLOYER FOR 15 CONSECUTIVE 
WEEKS OR LESS EACH CALENDAR YEAR.)" 

Page 33, line 16, strike ", as defined in" 

Page 33, line 17, strike "subdivision 2a," 

Page 33, lines 18 and 19, strike all the old language and in
sert "off-season weeks for that employment." 

Renumber all sections and correct internal cross-references 

Further, amend the title as necessary 

The motion did not prevail and the amendment was not adopt
ed. 

The Speaker resumed the Chair. 

S. F .. No. 1011, A bill for an act relating to unemployment 
compensation; providing for conformity with federal law; im
posing an annual surcharge on employers' calendar year con
tributions for the purpose of repayment of interest charged on 
federal loans; creating the emergency interest repayment fund; 
adding a category to the extension of base period in the defini
tion of base period; updating the law to reflect current practice; 
making technical changes; removing obsolete language; regu
lating administrative practices; providing for the effect of back 
pay awards; regulating benefit amounts, contributions, and bene
fit eligibility; requiring a report to the legislature on sbared 
work benefits; appropriating money; amending Minnesota Stat
utes 1982, sections 268.04, subdivisions 2, 12, 17, 25, 26, 29, and 
by adding a subdivision; 268.05, subdivision 5; 268.06, subdivi
sions 1, 2, 3a, 5, 20, 28, and 29; 268.07, subdivisions 2 and 3; 
268.071, subdivision 3; 268.08, subdivisions 1, 3, 6, and by adding 
subdivisions; 268.09, subdivisions 1 and 2; 268.10, subdivisions 
2, 3, 4, 5, 6, 7, and 9; 268.11, subdivisions 2 and 3; 268.12, sub
divisions 8 and 9; 268.16, subdivision 2; 268.161, subdivisions 1, 
4, 5, 7, and 8; 268.18, subdivisions 1 and 2; proposing new law 
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coded in Minnesota Statutes, chapter 268; repealing Minnesota 
Statutes 1982, section 268.06, subdivision 32. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Eken moved that those not voting be excused from voting. The 
motion prevailed. 

There were 82 yeas and 44 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, 1.. 
Oark,]. 
Clark, K. 
Cohen 
Coleman 
Dempsey 

Eken 
EHoff 
Ellingson 
Findlay 
Graba 
Greenfield 
Gustafson 
Gutknecht 
Hoffman 
Jacobs 
Jensen 
Kahn 
Kalis 
Knuth 
Kostohryz 
Krueger 
Larsen 

Long 
Mann 
McEachern 
McKasy 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Norton 
O'Connor 
Ogren 
Osthoff 
Otis 
Peterson 
Piper 
Price . 

Quinn 
Reif 
Rice 
Riveness 
Rodosovich 
Rodriguez, C. 
Rodriguez. F. 
Rose 
St. Onge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Shea 
Sherman 
Simoneau 
Skoglund 

Those who voted in the negative Were: 

Anderson, R. 
Bishop 
Carlson, D. 
DenOuclen 
Dimler 
Erickson 
Evans 
'Fjoslien 
Forsythe 

Frerichs 
Gruenes 
Halberg 
Haukoos 
Heinitz 
Himle 
Hoberg 
Hokr 
Jennings 

Johnson 
Knickerbocker 
Kvam 
Ludeman 
Marsh 
McDonald 
Olsen 

,Omann 
Onnen 

Pauly 
Piepho 
Quist 
Redalen 
Schafer 
Schreiber 
Seaberg 
Shaver 
Stadum 

Solberg 
Sparby 
Stat'en 
Swanson 
Tomlinson 
Tunheim 
Valento 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 
Speaker Si~ben 

Sviggum 
Thiede 

'Uphus 
Va]an 
Waltman 
Welker 
Wigley 
Zaffke 

The bill was passed, as amended, and its title agreed to. 

Knuth and Halberg were excused for the remainder of today's 
session. . 

S. F. No. 1012 was reported to the House. 

Long moved to amend S. F. No.. 1012, as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1982, section 115.071; subdi
vision 2, is amended to read: 

Subd.2. [CRIMINAL PENALTIES.] (a) [VIOLATIONS 
OF LAWS; ORDERS; PERMITS.] (1) Except as provided 
,in sections 2 and 3, any person who willfully or negligently vio
lates any provision of chapters 115 or 116, or any standard, regu
lation, variance, order, stipulation agreement, schedule of com-

, pliance or permit issued or adopted by the agency thereunder, 
, which violation is not included in clause (2), shall upon convic

tion be guilty of a misdemeanor. 

(2) Any person who willfully or negligently violates any ef
fluent standard and limitation or water quality standard adopted 
by the agency, any National Pollntant Discharge Elimination 
System permit or any term or condition thereof, any duty to per
mit or carry out any recording, reporting, monitoring, sampling, 
information entry, access, copying, or other inspection or investi
gation requirement as provided under applicable provisions of 
this chapter and, with respect to the pollution of waters of the 
state, chapter 116, or any National Pollutant Discharge Elimina
tion System filing requirement, shall upon conviction be punished 
by a fine of not less than $2,500 in the event of a willful violation 
or not less than $300 in the event of a negligent violation. In any 
case the penalty shall not be more than $25,000 per day of viola
tion or by imprisonment for not more than one year, or both. If 
the conviction is for conduct committed after a first conviction 
of such person under this subdivision, punishment shall be by 
fine of not more than $50,000 per day of violation, or by im
prisonment for not more than two years, or both. 

(b) [INFORMATION AND MONITORING.] Any person 
who knowingly makes any false statement, representation, or 
certification in any application, record, report, plan, or other 
dowment filed or required to be maintained under this chapter 
and, with respect to the pollution of the 'waters of the state, chap
ter 116, or standards, regulations, orders, stipulation agree
ments, schedule of compliance or permits pursuant hereto, or 
who falsifies, tampers with, or knowingly renders inaccurate 
any monitoring device or method required to be maintained 
under this chapter and, with respect to the pollution of waters 
of the state, chapter 116, or standards, regulations, variances, 
orders, stipUlation agreements, schedules of compliance, or per
mits pursnant thereto, shall upon conviction, be punished by a 
fine of not more than $10,000 per day of violation, or by im
prisonment for not more than six months, or both. 

(c) [DUTY OF LAW ENFORCEMENT OFFICIALS.] It 
shall be the duty of all county attorneys, sheriffs and other peace 
officers, and other officers having authority in the enforcement 
of the general criminal laws to take all action to the extent of 
their authority, respectively, that may be necessary or· proper 
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for the enforcement of said provisions, regulations, standards, 
orders, stipulation agreements, variances, schedule of compli
ance, Or permits. 

Sec. 2. Minnesota Statutes 1982, section 115.071, is amended 
by adding a subdivision to read: 

Subd. 2a. [HAZARDOUS WASTE; CRIMINAL PENAL
TIES.] A person shall be punished by a fine of not more than 
$25,000 per day of violation or by imprisonment of not more than 
one year, or both, upon conviction of any of the following of
fenses: 

(a) willfully or negligently violating any provision relating 
to hazardous waste of chapter 115 or 116, or any standard, rule, 
variance, order, stipulation agreement, schedule of compliance, 
permit, or term or condition of a permit issued or adopted by the 
agency under su,ch a provision; 

(b) willfully or negligently violating any duty to permit or 
carry out any recording, reporting, monit01'ing, sampling, in
formation entry, access, copying or other inspection or investiga
tion requirement as provided under any provision relating to 
hazardous waste of chapter 115 or 116, or any standard, rule, 
variance, order, stipulation agreement, schedule of compliance 
or permit issued or adopted by the agency under such a provi
sion; o-r 

(c) knowingly making any fals'e material statement, repre
sentation or certification in any application, label, manifest, rec
ord, report, plan, permit or other' document, or knowingly 
destroying, altering, or concealing any document, filed or re
quired to be maintained with respect to hazardous waste under 
any provision of chapter 115 or 116, or under any standard, ruie, 
order, stipulation agreement, schedule of compliance or permit 
issued or adopted by the agency under such a provision. 

If the conviction is for conduct committed after a first con
viction of the person under this subdivision, punishment shall be 
by a fine of not more than $50,000 per day of violation or by 
imprisonment of not more than two years, or both. 

Sec. 3. Minnesota Statutes 1982, section 115.071, is amended 
by adding a subdivision to read: 

Subd. 2b. [HAZARDOUS WASTE : UNLAWFUL DIS
POSAL; CRIMINAL PENALTIES.] Any person who knmo
ingly, or with reason to know, disposes of hazardous waste in a 
manner contrary to any pTovision of chapter 115 or 116, or any 
standard or rule adopted in o,ccordance v)ith those chapters re
lating to disposal, is'guilty of a felony (tnd may be sentenced to 
imprisonment for not more tlwn live years or to payment of a 
fine of not more than $25,000. 
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For the purposes of this subdivision, the terms defined in this 
dause have the. meanings given them. 

(a) "Disposal" has the meaning given it in section 115A.03, 
subdivision 9. 

(b) "Hazardous waste" has the meaning given it in 8ection 
116.06, subdivision 13. 

Sec. 4. Minnesota Statutes 1982, section 115.071, subdivi
sion 3, is amended to ,read: 

Subd. 3. [CIVIL PENALTIES.] Any person who violates 
any provision of chapters 115 or 116, except any provisions 

. of chapter 116 relating to air and land pollution caused by 
agricultural operations which do not involve National Pollut
ant Discharge Elimination System permits, or of (1) any ef
fluent standards and limitations or water quality standards, 
(2) any (NATIONAL POLLUTANT DISCHARGE ELIMI
NATION SYSTEM) permit or term or condition thereof, (3) 
any National Pollutant Discharge Elimination System filing 
requirements, (4) any duty to permit or carry out inspection, 
entry or .monitoring activities, or (5) any rules, (REGULA
TIONS,) stipulation agreements, variances, SChedules of com
pliance, or orders issued by the agency, shall forfeit and pay to 
the state a penalty, in an amount to be determined by the court, 
of not more than $10,000 per day of violation except that if the 
violation relates to hazardous waste the person shall forfeit and 
pay to the state a penalty, in an amount to be determined by the 
court, of not more than $25,000 per day of violation. 

In addition, in the discreti<>n of the court, the defendant may 
be required to: 

(a) forfeit and pay to the state a sum which will adequately 
compensate the state for the reasonable value of cleanup and 
other expenses directly resulting from unauthorized discharge 
of pollutants, whether or not accidental; 

(b) forfeit and pay to the state an additional sum to con
stitute just compensation for any loss or destruction to wildlife, 
fish or other aquatic life and for other actual damages to the 
state caused by an unauthorized discharge of pollutants. 

As a defense to any of said damages, the defendant may prove 
that the violation was caused solely by (1) an act of God, (2) an 
act of war, (3) negligence on the part of the state of Minnesota, 
or (4) an act or failure to act which constitutes sabotage or 
vandalism, or any combination of the foregoing clauses. 

The civil penalties and damages provided for in this snbdi
vision may be recovered by a civil action brought by the attorney 
general in the name of the state. 
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Sec. 5. Minnesota Statutes 1982, section lI5A.03, subdivi
sion 10, is amended to read: 

Subd. 10. "Disposal facility" n1cans a waste facility permit-· 
ted by the agency that is designed or operated for the purpose of 
disposing of waste on or in the larid, together with any appur
tenant facilities needed to process waste for disposal or transfe'!" 
to another waste facility. 

Sec. 6. Minnesota Statutes 1982, section 1I5A.05, subdivi
sion 2, is amended to read: 

Subd. 2. [PERMANENT MEMBERS.] Eight of the per
manent members of the board shall be appointed by the governor, 
with the advice and consent of the senate, to represent diverse 
areas and interests within the state. One member shall be 
appointed from each congressional district in accordance with 
boundaries existing on January I, 1980. The term of office and 
compensation of the eight members thus ilppointed, and the man
ner of removal and filling of vacancies, shall be as provided in 
section 15.0575, except that the initial term of all members shall 
(BE FOUR YEARS) extend until 90 days after the board makes 
the decisions required by section 115A.28 and the rate of com
pensation shall be $50 per day spent on board activities. The 
ninth permanent member of the board shall be the chairperson 
who shall be appointed by the governor with the advice and 
consent of the senate. The chairperson shall serve at the pleasure 
of the governor for a term coterminous with that of the gov
ernor, except that the initial term of the chairperson shall (BE 
FOUR YEARS) extend until 90 days after the board makes the 
deciBions required by section 115A.28. The chairperson shall be 
the executive and operating officer of t,he board and shall deter
mine the time and place of meetings, preside at meetings, appoint, 
all board officers and hire and supervise all employees subject 
to the approval of the board, carry out the policy decisions of the 
board, and perform all other duties and functions assigned by 
him by the board or by law. No permanent member of the board 
shall hold other elected or appointed public office. 

Sec. 7. Minnesota Statutes 1982, section 115A.05, subdivision 
3, is amended to read: 

Subd. 3. [TEMPORARY MEMBERS.] (FOR THE PUR
POSES OF EACH PROJECT REVIEW CONDUCTED BY 
THE BOARD UNDER SECTIONS 1I5A.18 TO 115A.30 AND 
1I5A.32 TO 115A.39 AND FOR· THE PURPOSE OF PRE
PARING AND ADOPTING THE HAZARDOUS WASTE 
MANAGEMENT PLAN UNDER SECTION 1I5A.ll AND 
MAKING DECISIONS ON THE ELEMENTS OF THE CER
TIFICATION OF NEED FOR DISPOSAL REQUIRED UN
DER SECTIONS 1I5A.18 TO 115A.30, SIX) Local representa
tives shall be added to the board as temporary voting members, 
as provided in sections 15; 115A.22, subdivision 4 (,); and 
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115A.34. The provisions of section 15.0575, subdivisions 3 and 4 
relating to compensation, removal, and vacancy shall apply to 
temporary members except that the rate of compensation shall 
be $50 per day spent on board activities and that appointments 
by the governor to fill vacancies shall take effect in the same 
manner as the original appointment. 

Sec. 8. Minnesota Statutes 1982, section 115A.06, subdivision 
4, is amended to read: 

Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS 
WASTE FACILITIES.] The board may direct the commis
sioner of administration to acquire by purchase, lease, condemna
tion, gift. or grant. any permanent or temporary right. title, and 
interest in and to real property, including positive and negative 
casements and water, air, and development rights. for sites and 
buffer areas sun-ounding sites for hazardous waste facilities ap
proved by the board pursuant to sections 115A.18 to 115A-SO and 
115A.32 t.o 115A.39. The board may also direct the commissioner 
of administration to acquire by purchase, lease, gift, or grant, 
development r1ghts for sites and huffer areas surrounding f',ites 
for all or part of the period that the development (MORA
TORIUJ\!) limitations imposed by section 1l5A.21, subdivision 
3, (IS) G,re in effect. MOlley for the acquisition of any real prop
erty ancI interest in real property pursuant to this subdivision 
shall como from the issuance of state waste management bonds 
in accordance with sections 115A,57 to 115A.59. The property 
shall be leased in accordance with terrns determined by the noard 
to the owner and operator of the haze.rdous waste facility located 
thereon at a rate sufficient to pay debt service on the bends 
which provided funds used to acquire the property and to evalu., 
ate the eli".ibility (f the property for inclusion in the inventory 
under section 115A.09 or candidacy under sections 115A.18 to 
115A.30. Any local government unit and the commissioners of 
transportation, natural resources, and administration may con
vey or allow the use of any property for such sites and areas, 
subiect to the rights of the holders of any honds issued with 
respect thereto, with or without compensation and without an 
election or approval by any other government agency. Land 
owned hy the state may be exchanged for land not owned hv the 
state for the purpose of providing a site and buffer area for a 
commercial hazardous waste facility, in accordance with the pro
visions of section 94.341 to 94,347 and other law. The commis
sioner of administration may hold the property for the purposes 
for which it was acquired, and may lease, rent, or dispose of the 
property so far as not needed for such purposes, upon the terms 
and in the manner- the comm.i::;sioner deems advisable. The right 
to acquire lands :md property rights by condemnation shaH be 
exercised in accordance with chapter 117. The commissioner of 
ndminist.ration may take po.ssession oJ any property for w11ieh 
condemnation proceedings have been commeneed at any time 
after the issuance of a court order appointing commissioners for 
its condemnation, Where the property is acquired through 'Cmi
nent domain proceedings, the land owner's compensation shaH 
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be the fair market value of the property. Where the property is 
acquired bv means other. than through eminent domain proceed
ings, as by direct purchase or gift, the land owner's compensa
tion shall be determined by the agl'e.ement of the pa,ties in volved. 
An award of compensation in a condemn3.tion proceeding shall 
not be increased or decreased by reason of any increase or de
crease in the value of tlJe property caused by its designation in 
the inventory of preferred areas under section 115A.09 or as a 
candidate site under sections U5A.18 to 1I5A.SO or its election 
as a si te or buffer area. 

Sec. 9. Minnesota Statutes 1982, section 115A.08, subdivi
sion 4, is amended to read: 

Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGE
MENT; DRAFT MANAGEMENT PLAN AND CERTIFICA
TION OF NEED.] By (AUGUST 15, 1982) November 1, 1983, 
the board through its chairperson shall report to the legislative 
commission on hazardous waste management. The report shall 
include at least: 

(a) an evaluation of alternative disposal facilities, disposal 
facility technologies, and disposal facility design and operating 
specifications (AND AN EXPLANATION OF THE PRELIM
INARY DESIGN AND OPERATING SPECIFICATIONS FOR 
DISPOSAL FACILITIES SELECTED FOR CONSIDERA
TION UNDER SECTION llfiA.23); 

(b) an evaluation of prospects, strategies, and methods for 
developing commercial hazardous waste disposal facilities of 
various types, sizes, and functions; 

(c) an evaluation of all feasible and prudent alternatives to 
disposal, including waste reduction, separation, pretreatment, 
processing, and resource recovery, and the potential of the al
ternatives to reduce the need for and practice of disposal; 

(d) an evaluation of feasible and prudent disposal abate
ment objectives, along with a description of hazardous waste 
management methods and technologies, private and government 
actions, facilities and services, development schedules, revenue
raising measures, and levels of public and private expenditure 
and effort necessary to the achievement of those objectives; . 

(e) an evaluation of implementation strategies, including at 
least: 

(1) waste reduction, on-site processing, and off-site man
agement by generators; 

(2) changes and improvements in regulation, licensing, per
mitting, and enforcement; 
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(3) gove1'nment tax and financing programs to encourage 
proper waste management; 

(4) institutional alternatives, such as generator associations, 
cooperatives, franchises, public ownership, and flow control 
districts; 

(5) promotion of pri~'ate investment; 

(6) interstate cooperation; 

(f) an evaluation of the possibilities for negotiating long
term contracts with other states or with facilities in other states 
tor disposal of hazardous waste from Minnesota. 

The report shall analyze the environmental, social, and eco
nomic effects of the alternatives and methods by which un
avoidable adverse effects could be mitigated. 

With the report the board through its chairperson shall (IN
CLUDE) submit a draft hazardous waste management plan, 
based on the analysis in the report and proposed for adoption 
pursuant to section 1I5A.ll, and a draft certificate or certifi
cates of need proposed for issuance under section 115A.24: The 
draft plan and certificates must include an explanation of the 
basis of the findings, conclusions, and recommendations con
tained therein. 

Sec. 10. Minnesota Statutes 1982, section 115A.08, subdivi
sion 5, is amended to read: 

Subd. 5. [REPORT ON MITIGATION OF LOCAL EF
FECTS OF HAZARDOUS WASTE FACILITIES.] (BY 
AUGUST 15, 1982) With the report required by subdivision 4, 
the board through its chairperson shall report and make recom
mendations to the legislative commission on methods of mitigat
ing and compensating for the local risks, costs, and other adverse 
effects of various types of hazardous waste facilities and on 
methods of financing mitigation and compensation measures. 
The methods of mitigating and compensating to be considered 
shaH include but not be limited to the foHowing: payment out
side of levy limitations in lieu of taxes for all property taken 
off the tax rolls: preference in reviews of applications for 
federal funds conducted by the metropolitan council and regional 
development commissions; payment of all costs to service the 
facilities including the cost of roads, monitoring, inspection, 
enforcement, police and fire, and litter clean up costs; payment 
for buffer zone amenities and improvement; local control over 
buffer zone design; a guarantee against any and all liability 
that may occur. 
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Sec. 11. Minnesota Statutes 1982, section 115A.08, subdivi
sion 6, is amended to read: 

Subd.6. [PREPARATION OF HAZARDOUS WASTE RE
PORTS: PROCEDURES; PUBLIC INVOLVEMENT.] By 
January 1,1981, the board through its chairperson shall submit 
a proposed scope of work and work program for the hazardous 
waste reports required by subdivisions 4 and 5 to the legislative 
commission for review. During the preparation of the proposed 
scope of work and work plan and the reports. the board and the 
chairperson on behalf of the board shall encourage public debate 
and discussion of the issues relating to the reports. (THE 
BOARD AND THE CHAIRPERSON ON BEHALF) Repre
sentatives of the board. including at least one permanent mem
ber, shall meet with local officials and sponsor at least one 
public meeting in areas of the state affected by the inventory 
of preferred processing facility areas prepared pursuant to 
section 115A.09. The board and the chairperson on behalf of 
the board shall follow the procedures set out in section 115A.22, 
for consulting with citizens in areas affected by the selection 
of candidate sites for disposal facilities. To assist it in preparing 
the reports, the plan, and the certification of need required by 
subdivisions 4 (AND 5) to 5a and sections 115A.ll and 115A.24, 
the board through its chairperson shall make grants to each 
local project review committee established· for a candidate site 
for disposal identified under sections 115A.18 to 115A.30. The 
grants may be used by the committee to employ staff, pay ad
ministrative expenses, or contract with affected units of gov
ernment or qualified consultants. The board and the chairperson 
on behalf of the board shall request recommendations from the 
private waste management industry, the board's advisory coun
cils. affected regional development commissions, and the metro
politan council and shall consult with them on the board's in
tended disposition of the recommendations. The reports of the 
board shall summarize the comments received and the board's 
response to the comments. 

Sec. 12. Minnesota Statutes 1982, section115A.10, is, amended 
to read: 

115A.10 [DUTIES OF THE BOARD: HAZARDOUS 
WASTE FACILITIES; ENCOURAGEMENT OF PRIVATE 
ENTERPRISE.] 

The board and the chairperson on behalf of the board shall en
courage the development and operation of hazardous waste facili
ties by private enterprise to the extent practicable and consistent 
with the purposes of sections 115A.01 to 115A.72 and the board's 
hazardous waste management plan adopted pursuant to section 
115A.11. In preparing the reports under sectiou 115A.08 and the 
inventory of processing facility sites under section 115A.09. in 
adopting the management plan, and in its actions and decisions 
under sections 115A.18 to 115A.30 and 115A.32 to 115A.39, the 
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board and the chairperson on behalf of the board shall solicit the 
active participation of primte waste management firms and 
shall so conduct its activities as to encourage private permit ap
plications for facilities needed in the state. The board shall 
promulgate rules for accepting (,) and e'~-aluating (. AND 
SELECTING) applications for permits for the constrnction and 
operation of facilities at sites preferred (OR SELECTED) by 
the board pursuant to section 1I5A.09 (OR SECTIONS 115A.18 
TO 1I5A.30). The ruies shall include standards and pl'Dcedures 
for making determinations on the minimum qualifications, indud
ing technical competence and financial capability, of permit ap
plicants. (THE RULES SHALL INCLUDE STANDARDS AND 
PROCEDURES FOR SOLICITING AND ACCEPTING BIDS 
OR PERMIT APPLICATIONS AND FOR SELECTING DE
VELOPERS AND OPERATORS OF HAZARDOUS WASTE 
DISPOSAL FACILITIES AT SITES CHOSEN BY THE 
BOARD PURSUANT TO SECTIONS 115A.18 TO U5A.30, 
WHICH SHALL INCLUDE A PREFERENCE FOR QUALI
FIED PERMIT APPLICANTS WHO CONTROL A SITE 
CHOSEN BY THE BOARD.) 

Sec. 13. Minnesota Statutes 1982, section 115A.11, subdivi
sion 1, is amended to read: 

Subdivision 1. [CONTENTS.] (BY DECEMBER 15, 1982,) 
The board shall adopt a hazardous waste managelilent plan. In 
developing rend implementing the plan, the highest priority of 
the board shall be placed upon alternatives to land disposal of 
hazardous wastes including: technologie" to modify industrial 
proceSEefi or introduc.e new prOCeS8€S which will reduce or elirnj
nate hazardous waste generation; recycling, re-use, and recovery 
methocIs to redt.i.ee or elin1inate ha7.ardous waste disposal; and 
conversion and treatment technologies to reduce the degree of 
environmental risk from hazardous waste. The board shall also 
consider technologies for retrievable storage of hazardous wastes 
for later recycling, re-use, recovery, conversion, or treatment. 

The plan shall include at lee,8t the following elements: 

(a) an estimate of the types and volumes of hazardous waste 
which \vill be generated in the state through the year 2000; 

(b) specific and quantifiable objectives for reducing to the 
greatest feasible and prudent extent the need for and practice 
of disposal, through waste reduction, pretreatment, retrievable 
storage, processing, arid reSOurce recovery; 

(c) a description of the minimum disposal capacity and 
capability· needed to be developed within the state for use through 
the year 2000, based on the achievement of the objectives under 
clause (b) .. 
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(d) a description of implementation strategies required to 
develop the needed disposal capacity under clause ( c) and to 
achieve the objectives under clause (b), including: the neces
sary private and govC1'nment actions; development schedules for 
facilities, services, and regula·tions .. revenue-raising and financ
ing 1neaS""es; levels of public and private effort and expendi
ture; legal and institu:lional crwnges; and other similar matters. 

The plan shall provide for the orderly development of hazar
dous waste management sites and facilities to protect the health 
and safety of rural and urban communities. In preparing the 
plan the board shall consider its impact upon agricultural and 
natural resources. 

The plan shall require the establishment in the state of at least 
one commercial retrievable storage or disposal facility and shall 
recommend and encourage methods and procedures, tha,/; will 
insure the establishment of at least one facility for the recycling, 
re-use, recovery~ conversicll~ treatment, destruction, transfer, 
or storage of hazardous waste. The board may make the imple
mentation of elements of the plan contingent on actions of the 
legislature which have been recommended in the draft plan and 
certification oj need and considered in the reports submiUed pur-
suant to section 115A.08. . 

Sec. 14. Minnesota Statutes 1982, section 115A.11, subdivi, 
sion 2, is amended to read: 

Subd. 2. [PROCEDURE.] The plan shall be based upon the 
reports prepared pursuant to section 115A.OS. The plan, the 
certi/ica.te of need issued under section 115A .. 2l;, and the pro
cedures for hearings on the draft plan and draft certificate of 
need, shall not be subject to the rule-making or contested case 
provisions of chapter 14. By July 1, 1983, the chairman of the 
board shall report to the legislative commission on waste man
agement about the hearing to be held pursuant to this subdivi
sion. The chairman shall describe the board's plans and pro
cedures for the hearing, .the provisions for encouraging public 
participation in the hearing, and the board's plans for preparing 
the required report to the legislatu1'e fully and accurately sum
marizing the results of the hearing, the objections raised to the 
board's draft plan and certification, and the board's response to 
the testimony received. The legislative commission shall hold a 
hearing to receive public comment on the board's proposed hear
ing procedures and thereafter shall make any recommendations 
it deems appropriate fol' changes in the board's procedures. 
Within 30 days following the submission of the report on haz
ardous management required under section 115A.08, subdivision 
4, the board shall hold a puplic hearing on the draft plan and 
draft certificate or certificates of need (CONTAINED IN) sub
mitted with the report. Notices of the draft plan and the draft 
certificate or certificates and notice of the hearing shall be 
published in the state register and newspapers of general cir-
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culation in the state. The notices must indicate how copies of the 
draft plan and draft certificate or certificates of need may be 
obtained. The board shall mak.e the draft plan and draft certifi
cate or certificates of need available for public review and com
ment at least 21 days before the hearing. The hearing shall be 
ordered by the chairperson of the board and shall be conducted 
by the state office of administrative hearings in a manner con
sistent with the completion of the proceedings in the time 
allowed by this section. The hearing officer shall not issue a 
report but shall preside at the hearing to ensure that the hearing 
is conducted in a fair, orderly, and expeditious manner and in 
accordance with the hearing procedures of the board. A majority 
of the permanent members of the board shall attend the hearing. 
In connection with the hearing, the chairperson of the board 
shall provide copies of the studies and reports on which the 
draft plan and certification of need are based and shall (MAKE 
AN AFFIRMATIVE PRESENTATION SHOWING THE 
NEED FOR AND REASONABLENESS OF THE DRAFT 
PLAN AND CERTIFICATION OF NEED) pTesent an explana
tion of the basis of the findings, conclusions, and recommenda
tions in the draft plan and certification of need. Following the 
hearing, the board shall revise the plan and the certificate or 
certificates of need as it deems appropriate, shall make a written 
response to the testimony received at the hearing explaining its 
disposition of any recommendations made with respect to the 
plan and certification, and shall finally adopt a plan in accor
dance with this section and issue a certificate or certificates of 
need in accordance with section 115A.24. 

Sec. 15. [115A.201] [BEDROCK DISPOSAL.] 

Subdivision 1. [EVALUATION OF TECHNOLOGY; 
STUDY AREAS.] The board shall evaluate the feasibility of 
bedrock. disposal of hazardous waste. If the board determines 
that bedrock. disposal is or may be a feasible disposal technolo.qy, 
the board shall identify bedrock. study areas of up to four square 
miles in size for further evaluation. 

Subd. 2. [PARTICIPATION BY AFFECTED LOCALI
TIES.] A plan review committee shall be established for each 
study area and a temporary board member shall be appointed as 
provided in this subdivision, to participate in the plan and certi
fication of need to be submitted to the commission under section 
115A.08, subdivision 4 and adopted under sections 115A.11 and 
115A.24. Within 30 days following the identification of a bed
rock. study area by the board, the governor shall appoint the 
chair and members of a plan review committee, ensuring a 
balanced representation of all parties with a legitimate and 
direct interest in the review of the plan and certification of need. 
The plan review committee shall be eligible for technical assis
tance and grants pursuant to section 115A.08, subdivision 6, to 
assist it in participating in the plan and certification of need. 
Within 30 days following the appointment of a plan review com-
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mittee, the committee shall select a temporary board member to 
be added to the board. Temporary board members may be mem
bers of the local plan review committee, and they shall be resi
dents of the county in which the study area is primarily located. 
Temporary board members shall serve for terms lasting so long 
as the location the member represents is a study area. Temporary 
board members shall not partieipate or vote in decisions affect
ing the selection and certification of sites under this section and 
section 115A.21. 

Subd. 3. [CANDIDATE SITES.] If the board determines 
that candidate sites are to be selected in the bedrock study areas, 
the candidate sites must be proposed and selected as provided in 
section 115A.21, subdivisions 1 and 2a. 

Sec. 16. Minnesota Statutes 1982, section 115A.21, is amend
ed to read: 

115A.21 [CANDIDA TE SITES.] 

Subdivision 1. [SELECTION.] (BY MARCH 15, 1982,) 
The board shall select (SIX) at least four locations in the state, 
no more than one site per county, as candidate sites for com
mercial disposal facilities for hazardous waste. Candidate sites 
selected by the board before February 1, 1983, and additional 
candidate sites selected pursuant to this section, m1lSt be re
viewed pursuant to sections 115A.22 to 115A.30. No location shall 
be selected as a candidate site unless the agency certifies its in
trinsic suitability for the use intended pursuwnt to subdivision 
2a. 

Subd. 2. [SEARCH PROCEDURE.] The board shall con
sult with the agency and the private waste management indus
try in selecting candidate sites. Any sites proposed in applica
tions for permits for disposal facilities being reviewed by the 
agency may be included by the board as candidate sites, provided 
the agency certifies the intrinsic suitability of the sites. The 
agency shall suspend its review of any permit application being 
reviewed by the board for inclusion as a candidate site until the 
site is eliminated from consideration as a candidate site. 

(SUBD. 2. [PROCEDURE.]) As soon as practicable, the 
board through its chairperson shall pnblish a request soliciting 
proposals and permit applications for hazardous waste disposal 
facilities from potential developers and operators of such facili
ties. Notice of the request shall be published in the state register 
and newspapers of general circulation in the state and shall be 
transmitted to ali regional development commissions, the metro
politan council, and all counties in the state. The board may se
lect conceptual design and operating specifications for a variety 
of hazardous waste disposal facilities in sufficient detail and 
extent in the judgment of the board to assist the evaluation of 
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sites and the selection of candidate sites .. By November 1, 1980, 
the board through its chairperson shall notify each regional de
velopment commission, or the metropolita.n council. and each 
local government unit within whose jurisdiction the board in-· 
bmds to search for candidate sites. Tho notification shall explain 
the selection of the jurisdiction as a search l:l1:ea; shall summar·· 
ize any conceptual specifications and the evaluation factors 1 cri
teria, standards, and procedures the board intends to usc in 
selecting candidate sites; and shall describe the relationship of 
the candidate site selection process to the other reviG'\¥ pror'.,e~ 
dures under sections lI5A.IS .to 115A.30 and the hazardou,f; 
waste reports and plans required under sections 115A.04 to-
115A.15. The notification s],all reque.,t !'ecommendations and 
suggestions from each such commission, the metropolitan coun
cil, and local government unit on the criteria. standards, and 
procedures the board should use in selecting candidate sites with
in the time allowed. The board through its chairperson shall 
make a written response to Hny recommendations, explaining its 
disposition of the recommendations. No action of the bond may 
be held f;nvnUd b?l renson of the board's fnilure to notify nny of 
the entities listed in this 8ubdit'ision. 

Subd. 2a. [INTRINSIC SUITABILITY CERTIFICATION.] 
The board shall provide to the agency data relating to the 
intrinsic suitability of (THE SITES) n site to be proposed as n 
candidate (SITES) site as soon as available (BUT NO LATER 
THAN NOVEMBER 1, 1981. BY NOVEMBER 15, 1981, THE 
BOARD SHALL PROPOSE AT LEAST SIX LOCATIONS AS 
CANDIDATE SITES, AND). The director of the agency shall 
issue (A) notice indicating (WHICH OF THOSE SITES) 
whether the director recommends thnt the proposed sites should 
be certified as intrinsically suitable. The board through its 
chairperson and the director shall publish notice of hearing's on 
the board's proposal and the director's recommendations. Notice 
shall be published in the state register and newspapers of gen
eral circulation in the state and shall be sent by mail to all 
regional development commissions, or the metropolitan council, 
and to local government units containing a proposed candidate 
site. The hearings shall be conducted by the state office of 
administrative hearings in a manner consistent with the com
pletion of the proceedings and the hearing examiner's report 
to the agency and board in the time allowed by this section. The 
hearing shall afford all interested persons an opportunity to 
testify and present evidence on the subject of the hearing. The 
subject of the hearing shall be limited to information submitted 
by the board and additional information on the proposed sites 
which is relevant to the board's decision on candidate sites and 
the agency's decision on intrinsic suitability. The rulemaldng 
and contested caSe procedures of chapter 14 shall not apply to 
this hearing. The hearing examiner may consolidate hearings. 
The report of the hearing examiner shall contain findings 'of 
fact. conclusions, and recommendations on the subject of the 
hearing. The agency shall make a final determination as to the 
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intrinRic suitability of each proposed site and shall certify sites 
accordingly (BY MARCH 1, 1982). No action of the hoard or 
age:1cy (SHALL) may be held invalid by reason of the board's 
or agency's failure to notify any of the entities listed in this 
subdivision. 

SuM 3. [(MORATORIUM) DEVELOPMENT LIMITA
TIONS.] In order to permit the comparative evaluation of sites 
and buffer areas and the participation of affected localities in 
decisions about the use of sites and buffer areas, (A MORA
TORIUM IS HEREBY IMPOSED AS PROVIDED IN THIS 
SUBDIVISION ON ALL DEVELOPMENT WITHIN F.ACH 
PROPOSED OR CANDIDATE SITE IDENTIFIED PURSU
ANT TO THS SECTION) development in each candidate site 
and in a buffer area identified by the board surrounding and 
at least equal in area to the site shall be limited to development 
consistent with the de1)elopment plans. land use classifications, 
and zoning and other official controls applying to the property 
on FebrurJrY 1, 1988. No de1)e/opment inconsistent with the plans, 
use classification, controls, and zoning reqU1:rement., .. no trans
fers or change of use of public land: and no conditional uses 
maJ/ be permitted. The (MORATORIUM ON CANDIDATE 
SITES AND BUFFER AREAS) development limitation. shall 
extend until (THE BOARD CHOOSES A FINAL CANDIDATE 
SITR OR FINAL CANDIDATE SITES PURSUANT TO THIS 
ARTICLE. THE MORATORIUM ON THE FINAL SITES AND 
BUFFER AREAS SHALL EXTEND UNTIL) six months fol
lowing final action of the board pursuant to (SECTIONS 
115A.18 TO 115A.30. NO DEVELOPMENT SHALL BE AL
LOWED TO OCCUR WITHIN A PROPOSED SITE OR 
BUFFER AREA DURING THE PERIOD OF THE MORA
TORTUlI~ WITHOUT THE APPROVAL OF THE BOARD) 
section 115A.28. No plan,land use classification. ofNcial control, 
or zoninq of any politicnl subdiv;sion shall permit or be amended 
to permit development (WHICH HAS NOT BEEN APPROVED 
BY THE BOARD) inconsistent with the "'qu.irements of this 
section. nor shall any political subdivision sal'ction or approve 
any eubdivision, permit, license, or other authorization which 
would allow development (TO OCCUR WHICH HAS NOT 
BEEN APPROVED BY THE ROARD. THE BOARD SHALL 
NOT APPROVE ACTIONS WHICH WOULD ,JEOPARDIZE 
THE AVAILABILITY OF A CANDIDATE SITE FOR USE 
AS A HAZA.RDOUS WASTE FACILITY. THE BOARD MAY 
ESTABLISH GUIDELINES FOR REVIEWING RF.QUESTS 
FOR APPROVAL UNDER THIS SUBDIVISION. THE 
GUIDELINES SHALL NOT BE SUBJECT TO THE RULE
MAKING PROVISIONS OF CHAPTER 14. REQUESTS FOR 
APPROVAL SHALL BE SUBMITTED IN WRITING TO THE 
CHAIRPERSON OF THE BOARD AND SHALL BR DEEMED 
TO BE APPROVED BY THE BOARD UNLESS THE CHAIR
PERSON OTHERWISE NOTIFIES THE SUBMITTER IN 
WRITING WITHIN 15 DAYS) inconsistent with the require
rnents of this section. 
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Sec. 17. Minnesota Statutes 1982, sectio!) 115A.22, subdivi
sion 1, is amended to read: 

Subdivision 1. [GENERAL.] In order systematically to in
volve those who would be affected most directly by disposal fa
cilities in all decisions leading to their establishment, the board's 
decisions on reports referred to in subdivision 7, the (PRELIMI
NARY SPECIFICATIONS) plan adopted under section (115A.-
23) 115A.11, and the certification of need required under section 
115A.24 shall not be made until after the establishment of local 
project review committees for each candidate site, with repre
sentation on the board, pursuant to this section. 

Sec. 18. Minnesota Statutes 1982, section 115A.22, subdivi
sion 3, is amended to read: 

Subd. 3. [MEMBERSHIP ON LOCAL COMMITTEES.] 
(BY APRIL 15, 1982) Within 60 days following the selection 
of a candidate site under section 115A.21, the governor shall ap
point the chairperson and members of (EACH) the local project 
review committee, ensuring a balanced representation of all par
ties with a legitimate and direct interest in the outcome of the 
project review. The governor shall consult particularly with af
fected local units of government before selecting members. Mem
bers may be adde.d to the local committee from time to time by 
the governor. 

Sec. 19. Minnesota Statutes 1982, section 115A.22, subdivi
sion 4, is amended to read: 

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD 
MEMBERS.] (BY MAY 15,1982, EACH) Within 30 days fol
lowing the appOintment of a local project r-eview committee, the 
local committee shall select a temporary board member to be 
added to the board for the purposes of the reports (,) to be adopted 
under section 115A.08, the plan to be adopted under section 
115A.ll, and the need certifications (.) and review of candidate 
sites conducted under sections 115A.18 to 115A.30. Temporary 
boa.r-d members shall not participate or vote in decisions affect
ing the selection and certification of sites under sections 15 and 
115A.21. If a local committee fails to appoint a temporary board 
member within (45 DAYS AFTER THE APPOINTMENT OF 
THE COMMITTEE) the time per-mitted by this subdicvision, the 
governor shall appoint a temporary board member to represent 
the committee on the board. Temporary board members may be 
members of the local project review committee, and they shall 
be residents of the county where the candidate site is located. 
Temporary board members shall serve for terms lasting (UNTIL 
THE BOARD HAS TAKEN FINAL ACTION PURSUANT TO 
SECTION 115A.28 AND) as long as the location the member 
represents is a candidate site or, in the case of members rep
resenting the site or sites finally chosen for the facility, until the 
commencement of the operation of the facility at that site. 
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Sec. 20. Minnesota Statutes 1982, section 115A.22, subdivi
sion 6, is amended to read: 

Subd.6. [TECHNICAL ASSISTANCE; GRANTS.] To as
sist local project review committees to participate in the (CER
TIFICATION OF NEED AND THE REVIEW PROCESS) 
preparation of environmental impact statements and permit ap
plications, the board through its chairperson shall make grants 
to the committees to be used to employ staff, pay administrative 
e:",enses, or contract with affected units of government or quali
fied consulta.nts. The board through its chairperson shall ensure 
the delivery to the committees of technical information and assis
tance by appropriate state agencies. 

Sec. 21. Minnesota Statutes 1982, section 115A.22, subdivi
sion 7, is amended to read: 

Subd. 7. [HAZARDOUS WASTE MANAGEMENT RE
PORTS.] The chairperson and the board shall prepare and sub
mit the hazardous waste management reports required hy section 
115A.08, subdivisions 4 (AND 5) to 5a, in consultation with the 
local project review committees. The chairperson and the board 
shall request recommendations from the local committees and 
shall consult with the committees on the board's intended disposi
tion of the recommendations. The reports of the board shall sum
marize the recommendations of the committees and the board's 
response to the recommendations. Before submitting the reports, 
the board shall hold at least one public meeting in each county 
in which a candidate site is located. A majority of the permanent 
members shall be present at each meeting. Notice of the meeting 
shall be published in a newspaper or newspapers of general cir
culation in the area for two successive weeks ending at least 15 
days before the date of the meeting. The notice shall describe the 
proposed facilities, the proposed location, the purpose of the 
board's report to the legislature, and the subsequent and related 
activities of the board. 

Sec. 22. Minnesota Statutes 1982, section 115A.24, subdivi
sion 1, is amended to read: 

Subdivision 1. [CERTIFICATE.] Except as provided in 
subdivision 2, (BY DECEMBER 15, 1982,) on the basis of and 
consistent with its hazardous waste management plan adopted 
under section 115A.ll, the board shall issue a certificate or cer
tificates of need for disposal facilities for hazardous wastes in 
the state. The certificate or certificates shall indicate the types 
and volumes of waste for which disposal facilities are and will 
be needed through the year 2000 and the number, types, (SIZES. 
GENERAL DESIGN AND OPERATING SPECIFICATIONS) 
capacity, and function or use of the disposal facilities needed in 
the state. The board shall not certify need for disposal of haza.rd
OWl wastes until after the agency promulgates rules pursuant 
to section 116.1,1, mbdivision la. The board shall not certify need 
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fOT disposal of wo;sies 1uhich o;re prohibited from disposo;l by 
agency rule. The board shali ce,rtify need only to the extent that 
the hoard has determined that there are no feasible and prudent 
alternatives including waste reduction, separation, pretreatment, 
processing, and resource recovery which would nlinimize adverse 
impact upon natural resources, provided that the hoard shall re
quire the establishment of at least one commercial disposal facili
ty in the state. Economic considerations alone shall not justify 
certification nor the rejection of alternatives. Alternatives that 
are speculative and conj ectural shall not be deemed to be feasi
ble and prudent. The board shall consider all technologies being 
developed in other countries as well as in the United States when 
it considers the alternatives to hazardous waste disposal. The 
certificate or certificates shall not be subject to the provisions 
of chapter J.4 but shall be the final determination required on 
the matters decided by the certificate or certificates and shall 
have the force and effect of law. The certificate or certificates 
shall not be amended for five years except as provided in section 
84. (THE BOARD AND THE PERMITTING" AGENCIES,) 
In reviewing and selecting sites, completing and determining 
the adequacy of environmental impact statements, and issuing 
approvals and permits for waste disposal facilities described in 
the certificate or certificates of need, (SHALL NOT RECON
SIDER) matters determined in the certification shall not be re
considered except as otherwise provided in section 34. The board 
and the p€rmitting agencies shall be required to make a final 
decision approving the establishment of facilities consistent with 
the certification (. THE BOARD AND THE PERMITTING 
AGENCIES SHALL BE RE:QUIRED TO MAKE A FINAL 
DECISION APPROVING THE ESTABLISHMENT OF AT 
LEAST ONE COMMERCIAL DISPOSAL FACILITY FOR 
HAZARDOUS WASTE "IN THE STATE) except as otherwise 
pro'vided in section 34. 

Sec. 23. [115A.241J [PARTICIPATION BY FACILITY 
DEVELOPERS AND OPERATORS.] 

Th" banrd shall solicit the pnrticipation of private developers 
and operators of waste facilities in the evaluation of ho;zo;rdo11_< 
waste disposal sites and facility specifications. To qualify for 
considemt·ion as a developer or operator, a person shall submit 
0; letter of intent to the board within 90 do;ys following the pub
lication of the board's dm!t pian pursuant to section 115~4.08, 
subdivision 4. To Guo.lify for selection as a developer or operator, 
n p-crson shr:...ll 8ulnnit opero,bilU:y reports to the boerd at least 
60 days /Jefore the bO<1rd's hearings under section 115A.27. The 
letters of intent and reports shall be in the form and contain the 
information deemed appropriate by tluJ board. 

Sec. 24. Minnesota Statutes 1982, section 115A.25, subdivi
vision 1, is mnended to read: 

115A.25 [(AGENCY;) ENVIRONMENTAL REVIEW 
PROCEDURES.] 

l 
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Subdivision 1. [ENVIRONMENTAL IMPACT STATE-
MENT.] (AN) A phased environmental impact statement 
(MEETING THE REQUIREMENTS OF CHAPTER l16D) 
shall be completed by the board (md the agency (ON DISPOSAL 
FACILITIES AT EACH CANDIDATE SITE. TI-IE STATE
MENT SHALL BE FINALLY ACCEPTED OR REJECTED 
WITHIN 120 DAYS FOLLOWING THE ISSUANCE Ole A 
CERTIFICATE OR CERTIFICATES OF NEED UNDER SEC
TION 115A.24). The statement must be prepared and reviewed 
'in accordance with chapter 11CD and the rules issued pursuant 
thereto. except as otherwise required by this section and seciions 
115A.ll, 115A.24, 1l5A.28, and 115A.30. The board and agency 
shaliiollow the procedu7'es in subdivisions 2 and 3 in lieu of the 
scoping requirements of chapter 116D and rules issued pursuant 
thereto. The statement shall be completed in two phases as pro
vided in sections 25 and 26. 

Sec. 25. Minnesota Statutes 1982, section 115A.25. is amend
ed by adding a subdivision to read: 

Subd. la. [PHASE 1.] Phase I of the statement shall be 
completed by the board on the environmental effects of the 
board's decision on sites and facility specifications under section 
1l5A.28. Phase 1 of the statement shall not addJ'ess 01' 1'econ
sider alternative sites or facilit1/ nurnbe1's, types, capadly, func
Uon, and u,';e which have been elirniTwted fro'in conside1'o,t'iorn 011 
the board's decisions under sections 115A.21 and 115A.24. The 
determination of the adequacy ot' phase 1 of the statement is 
exclusively th. authority of the board. The goverl1or shall estab
lish an interagenc1/ advisor1/ group to comment on the scope of 
phase I of the staIement, to ,,"view drafts, and to p1'ov:ide tech· 
nical assistance in the prepa1-ation and ?'eview of phase 1 of the 
statement. The advisory group shall include representati?Jss of 
the agency, the departments of natural resources, health, a(/1';
culture, energy, planning and development, and transportation, 
and thc Minnesota geological survey. In order to obtain the staff 
assisiallce necessary to prepare the statement, the chairperson 
of the board may request reassignment of personnel pursuant to 
section 16.2.1 and rna1/ arrange to ha-ve other agencies prepare 
parts of the statement pursuant to section 16.135. 

Sec. 26. Minnesota Statutes 1982, section 115A.25, is amend
ed by adding a subdivision.to read: 

S"abd. lb. [PHASE I1.] Phase II of the statement shall be 
completed by the agene1/ as a supplement to phase I specifically 
for the purp08e oj examining the environmental effeet.J of the 
permitting dec'islans j'equIred to be made by the permitting agen
des under section 34·. In prepa,ring, reviewing, and determining 
the adequacy of phase II of the statement, th," a!lencll shall not 
repeat ortiuplicate ihe research and analysis contained in phase 
lof the statement, except a,s the agency determines is necessary 
to examine the environmental effects of the permitting decisions. 
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Phase II of the statement shall not a.ddyess or reconsider alter
native sites and facility numbers, types, capacity, function, and 
use which have been eliminated from consideration by the 
board's decisions under sections 115A.21, 115A.24, and 115A.28. 
The determination of adequacy of phase II of the statement must 
be made by the agency within 180 days following sub'rnission of 
the preliminary pe"mit applicati.on or' applications under section 
34. The determination of the adequacy of phase II of the state
ment is exclusively the authority af the agency. 

Sec. 27. Minnesota Statutes 1982, section 115A.25, subdi
vision 2, is amended to read: 

Subd. 2. [PUBLIC DISCLOSURE.] Before commencing 
preparation of a phase of the environmental impact statement, 
the board or agency shall issue a document summarizing and 
making full disclosure of the intended objectives and contents 
of the environmental impact statement and the environmental 
review. Announcement of the disclosure shall be published in the 
state register, the environmental quality board monitor, and 
appropriate newspapers of general distribution. The disclosure 
shall : 

(a) identify the candidate sites; 

(b) summarize (PRELIMINARY DESIGN AND OPERAT
ING) facility specifications and indicate where and when the 
specifications are available for inspection: 

(c) describe as fully as possible the object of the review, 
including the significant actions, issues, alternatives, types of 
impacts, and compensation and mitigation measures expected 
to be addressed in the statement; the depth of the analysis 
expected; and subjects which the statement will not address 
in depth because they have been disposed of previously or be
cause they are believed to be insignificant or remote and spec
ulative; 

(d) identify, by reference and brief summary, any related 
planning activities and environmental reviews which have been, 
are being, or will be conducted, and the substantive, chronologi
cal, and procedural relationship between the proposed review 
and the other activities and reviews; 

(!") identify the membership and address of the local project 
review committees and the names of the local representatives 
on the board; 

(f) summarize the comments and suggestions received from 
the public pursuant to subdivision 3 and the board's or agency's 
response. 
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Sec. 28. Minnesota Statutes 1982, section 115A.25, subdivi
sion 3, is amended to read: 

Subd. 3. [PUBLIC PARTICIPATION PROCEDURES.] 
The public disclosure document shall be issued following diligent 
effort to involve the public in determining the objective and 
contents of the environmental impact statement. At least one 
public meeting shall be held in each county with a candidate site. 
The advice of the board, facility developers, state agencies, the 
local project review committees, and local units of government 
shall be actively solicited. The board or agency may engage the 
state hearing examiner to conduct meetings and make recom
mendations concerning the review. Each local project review 
committee shall present to the board or agency a written report 
summarizing local concerns and attitudes .about the proposed 
action and the specific issues which the local communities and 
residents wish to see addressed in the environmental review. 

Sec. 29. Minnesota Statutes 1982, section 115A.26, is amend
ed to read: 

115A.26 [AGENCIES; REPORT ON PERMIT CONDI
TIONS AND APPLICATION REQUIREMENTS.] 

Within (60) 30 days following the board's determination of 
the adequacy of (THE FINAL) phase I of the environmental 
impact statement, and after consulting with the board, facility 
developers, affected local government units, and the local project 
review committees, the chief executive officer of each permitting 
state agency shall issue (A NOTICE OF INTENT TO ISSUE 
PERMITS INDICATING,) to the board dm!t reports on permit 
conditions and permit application requirements at each candidate 
site. The reports must indicate, to the extent possible based 
on existing information, the probable terms, conditions, and 
requirements of (AGENCY APPROVAL FOR ALL PERMITS 
NEEDED AT EACH CANDIDATE SITE FOR THE ESTAB
LISHMENT OF THE FACILITIES DESCRIBED IN THE 
BOARD'S CERTIFICATION OF NEED) permits and the 
probable supplementary documentation that will be required 
for phase II of the envimnmental impact statement under section 
115A.25 and for permit applications under section 34. The re
ports may be revised following the hea1'ings under section 
115A.27 as the chief executive officer deems necessary. The 
(AGENCY DECISIONS SHALL) reports must be consistent 
with the establishment of facilities in accordance with the certi
fication of need. 

Sec. 30. Minnesota Statutes 1982, section 115A.27, subdivi
sion 2, is amended to read: 

Subd. 2. [BOARD HEARINGS.] Within (90) 120 days 
following the (ISSUANCE OF AGENCY NOTICE OF IN
TENT UNDER SECTION 115A.26) board's determination of 
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the adequacy of phase I of the environmental impact statement 
under section 115A .. 25, the board shall conduct a hearing in each 
county containing a candidate site, for the purpose of receiving 
testimony on the (SITES AND FACILITIES TO BE ESTAB
LISHED) decisions required under section 115A.28. The hear
ings shall be ordered by the chairperson of the board (AND 
SHALL BE CONDUCTED CONCURRENTLY WITH ANY 
AGENCY HEARING REGARDING THE SITE HELD PUR
SUANT TO SUBDIVISION 1). The subject of the board hearing 
shall not extend to matters previonsly decided in the board's 
decision on sites under section 115A.21 and the certificate of 
need issued under section 115A.2 •. The hearing shall be con
dncted for the board by the state office of administrative hear
ings in a manner (DETERMINED BY THE HEARING EX
AMINERTO BE) consistent with the completion of the 
proceedings in the time allowed. The proceedings (SHALL) and 
the heo,ring procedures are not (BE DEEMED A) subject to the 
rule-making or contested case (UNDER) provisions of chapter 
14. The h~aring officer shall not issue a report but shall preside 
at the hearings to ensure that the hearings are conducted in a 
fair, orderly, and expeditious manner and in accordance with 
the hearing procedures of the board. A majority of the perma
nent members of the board shall be present at the hearing. 

Sec. 31. Minnesota Statutes 1982, section 115A.28, subdivi
sion 1, is amended to read: . 

115A.28 [FINAL (ACTTON) DECISION.] 

Snbdivision 1. [DECISION OF BOARD,] Within 60 days 
following (FINAL AGENCY DECISIONS ON PERMITS PUR
SUANT TO SECTIONS 115A.2G AND 115A.27, SUBDIVISION 
1) the conclusion of the hearings under section 115A.27. sub
d!1'ision 2, and after consulting with private facility developers, 
the (AGENCY) permitting agencies, affected local government 
units, and the local project review committees, the board shan 
finally select the site or sites for the facilities (AND SHALL 
SUBMIT OR CAUSE TO BE SUBMITTED FINAL PERMIT 
APPLICATIONS) and the developer and operator of the facility 
and shall pre,"cribe further specificatinns on the number, type, 
capacity, function, a.nd "8e of the facilities as the board deems 
approp1'iate, cons£stent with the board's cCTti/ica.tion of need 
issued under section 11,5A.24. If the chairperson of the board 
.determines that an agency (NOTICE OF INTENT) report on 
permit conditions and application requirements has been suh
stantially revised following hearings held pursuant to section 
115A.27, subdivision (1) 2, the chairperson (SHALL) may delay 
the decision for 30 days and may order a public hearing to re
ceive further testimony on the sites and facilities to be estab
lished. The proceeding shall he oonducted as provided in section 
115A.27, subdivision 2, except that hearings shall not be separ
ately held in the affected counties and the issues relating to all 
agency (NOTICES) reports shall be considered at one hearing. 
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(THE BOARD'S DECISION AND FINAL PERMIT APPLI
CATIONS SHALL EMBODY ALL TERMS, CONDITIONS, 
AND REQUIREMENTS OF THE PERMITTING AGENCIES, 
PROVIDED THAT THE BOARD MAY: (A) FINALLY RE
SOLVE ANY CONFLICTS BETWEEN STATE AGENCIES 
REGARDING PERMIT TERMS, CONDITIONS, AND RE
QUIREMENTS, AND (B) REQUIRE MORE STRINGENT 
TERMS, CONDITIONS, AND REQUIREMENTS RESPECT
ING THE FACILITY AS MAY BE CONSISTENT WITH THE 
CERTIFICATION OF NEED AND THE AGENCY RULES 
AND PERMIT CONDITIONS. THE BOARD'S RESOLUTION 
OF CONFLICTS UNDER CLAUSE (A) SHALL BE IN 
FAVOR OF THE MORE STRINGENT TERMS, CONDI
TIONS, AND REQUIREMENTS.) The board's decision (AND 
THE PERMIT APPLICATIONS) shall provide for the estab
lishment of facilities consistent with the board's certification 
of need. 

Sec. 32. Minnesota Statutes 1982, section 115A.28, subdivi~ 
sion 2, is amended to read: 

Subd.2. [BOARD'S DECISION PARAMOUNT.] The 
board's decision under subdivision 1 shall be final and shall 
supersede and preempt requirements of state agencies and po
litical subdivisions and the requirements of sections 473H.02 to 
473H.17; except that a facility established pursuant to the deci
sion shall be subject to (THOSE) terms, conditions, p.nd re
quirements in permits of state or federal permitting agencies 
(EMBODIED IN THE BOARD'S DECISION). the terms of 
lease determined by the board under section 115A.06, 8ubdi?JI:8ion 
/~, and any requirements imposed pursua.nt to subdivision 3. 
(THE PERMITTING AGENCIES SHALL ISSUE PERMITS 
WITHIN 60 DAYS FOLLOWING AND IN ACCORDANCE 
WITH THE BOARD'S FINAL DECISION, AND ALL PER
MITS SHALL CONFORM TO THE TERMS. CONDITIONS, 
AND REQUIREMENTS OF THE BOARD'S DECISION.) Ex
cept as otherwise pro'V'£ded in th1:S section, no charter provision, 
ordinance, regulation, permit or other requirement of any sta.te 
agency or political subdivision sball prevent or restrict the 
establishment, operation, expansion, continuance, or closure of 
a facility in accordance with the finnl decision a,nd lea8e" of 
the board and permits issued (PURSUANT THERETO) by 
state or federal permitting agencies. 

Sec. 33. Minnesota Statutes 1982, section 115A.28, subdivi
sion 3, is amended to read: 

Subd. 3. [LOCAL REQUIREMENTS.] A political subdivi
sion may impose reasonable requirements respecting the con
strnction, inspeetiono operation, monitoring, R11d maintenance 
of a fadlity_ /, IJy such requirements shall he subject to review 
by the (AGENCY) bo[(rd to determine their reasonableness and 
consistency with the establishment and use of a facility in accor-
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dance with the final decision and lease of the board and by the 
agency to determine their reasonableness and consistency with 
permits (ISSUED PURSUANT THERETO) of state and federal 
permitting agencies. The board or agency may approve, disap
prove, suspend, modify, or reverse any such requirements. The 
decision of the board or agency shall be final. 

Sec. 34. [115A.291] [PERMITS.] 

Research and analysis necessary to the permit applications and 
permit decisions required under this chapter, and the supporting 
environmental study, must commence immediately following the 
board's decision under section 115A.28. Within 180 days follow
ing its final decision under section 115A.28, the board shall sub
mit or cause to be submitted a preliminary application for per
mits fora facility or facilities consistent with its decision under 
section 115A.28. Following review by the permitting agencies 
"nd within 60 days following the agency's determination of the 
adequacy of phase II of .the environmental impact statement, 
the board shall revise the application, or cause it to be revised, 
in accordance with the recommendations of the permitting agen
cies. In preparing its revised permit application, the board may 
amend its certification of need issued under section 115A.21, or 
its facility specifications under section 115A.28, if the board 
finds and determines, based upon the recommendations of the 
permitting agencies, that: (a) the amendments are necessary 
to secure permits fOI' the construction and ope"ation of the pro
posed facility at the proposed site, and (b) the recommendations 
and amendments Me the result of new information or rules pro
duced after the board's decisions under sections 115A.21, and 
115A.28. Within 210 days following the submission of the revised 
permit application, the permitting agencies shall issue the neces
sary permits unless the pollution control agency determines that 
the facility or facilities proposed for permitting present environ
mental problems which cannot be addressed through the imposi
tion of permit conditions. 

Sec. 35. Minnesota Statutes 1982, section 1I5A.30, is amend
ed to read: 

ll5A.30 [JUDICIAL REVIEW.] 

Any civil action maintained by or against the agency or board 
under sections 1I5A.I8 to llSA.30 shall be brought in the county 
where the board is located and shall take precedence over all 
other matters of a civil nature and be expedited to the maximum 
extent possible. Any person' aggrieved by a (FINAL) decision 
of the board (AUTHORIZING FACILITIES) or an agency 
under sections 115A.18 to ll5A.30 may appeal therefrom (WITH
IN 30 DAYS) as provided in chapter 14 within 30 days foUowing 
all final decisions on the issuance of permits. No civil action shall 
be maintained pursuant to section llGB.03 with respect to con
duct taken by a person pursuant to any environmental quality 
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standard, limitation, regulation, rule, order, license, stipulation 
agreement or permit issued by the board under sections 115A.18 
to 115A.30. Notwithstanding any provision of chapter 116B to 
the contrary, in any action brought under that chapter with 
respect to any decision or conduct undertaken by any person or 
the board or agency pursuant to sections 115A.18 to 115A.30 
after the period for appeal under this section has lapsed, the 
plaintiff shall have the burden of proving that the evidence re
quired under section 116B.10 was not reasonably available within 
the time provided for appeal. The trial court shall, upon motion 
of any prevailing non-governmental party, award costs, disburse
ments, reasonable attorney's fees, and reasonable expert witness 
fees, if the court finds the action hereunder was commenced or 
defended in bad faith or was frivolous. 

Sec. 36. Minnesota Statutes 1982, section 115A.54, subdivi
sion 2,is amended to read: 

Subd.2. [ADMINISTRATION; ASSURANCE OF FUNDS.] 
The board shall provide technical and financial assistance for the 
acquisition and betterment of the facilities and transfer stations 
from revenues derived from the issuance of bonds authorized by 
section 115A.58. Facilities fO'r the incineration of solid waste 
without resource recovery are eligible for assistance only it the 
board determines that the project will demonstrate governmental 
or financial innovations of statewide significance and applica
tion. Of money appropriated for the purposes of the demonstra
tion program, at least 70 percent shall be distributed as loans, 
and the remainder shall be distributed as grants. An individual 
project may receive assistance totaling up to 100 percent of the 
capital cost of the project and grants up to 50 percent of the 
capital cost of the project. No grant or loan shall be disbursed 
to any recipient until the board has determined the total esti
mated capital cost of the project and ascertained that financing 
of the cost is assured by funds provided by the state, by an 
agency of the federal government within the amount of funds 
then appropriated to that agency and allocated by it to projects 
within the state, by any person, or by the appropriation of pro
ceeds of bonds or other funds of the recipient to a fund for the 
construction of the project. 

Sec. 37. Minnesota Statutes 1982, section 115A.67, is amended 
to read: 

115A.67 [ORGANIZATION OF DISTRICT.] 

The governing body of each county wholly or partly within 
the district shaU appoint two persons to serve on the first board 
of directors of the district, except that in the case of a district 
having territory within only two counties each county may ap
point three persons. At least one person appointed by each county 
shall be an elected official of a local government unit having 
territory within the district. The first chairperson of the board 
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of directors shall be appointed fTorn outside the first board of 
direciJr,' by the chairperson of the W3.ste manag·ement board 
(AND SHALL BE A LOCAL ELECTED OFFICIAL WITHIN 
THE DISTRICT). The first chairperson shall serve for a term 
of two years, Thereafter the chairperson shall be elected from 
outside the board of directors by majority vote of the board of 
directors. Members of the board of directors shall be residents 
of the district. The first meeting of the board of directors shall 
be held at the call of the chairperson, after notice, for the pur
pose of proposing the bylaws, electing officers and for any other 
business that comes before the meeting. The bylaws of the dis
trict, and amendments thereto, shall b0 adopted by a majority 
vote of the board of directors unless the certificate of incorpora
tion requires a greater vote. The bylaws shall state: 

(a) the manner and time of calling regular meetings of the 
representatives and the board of directors, not less than once 
a.nnua.1ly; 

(b) the title, manner of selection, and term of office of offi
cers of the district; 

(c) the term of office of memhers of the board of directors, 
the manner of their removal, and the manner of filling vacancies 
on the board of directors; 

(d) the powers and duties of the hoard of directors COl1-

sistent with the order and articles of incorporation establishiu?; 
the district; 

(e) the rlefinition of a· quorurrt fOi" meetings of the board of 
dh'c<?tors) "which s~1all be not lesR than a m.ajority of the rnem·· 
hers; 

(£) the compensation and reimbursement for expenS€.s for 
mc,nohers of the board of directors, which shall not exceed that 
provided for in section 1.5.0575, subdivision 3; fond 

(go) s;:rch othe,' provisions for regulating the affairs of the 
district as the board of directors shall determine to be neees.~ary. 

Sec. 28. J\linnesota Statutes] 982, section 115A.70, subdivi
SiOTi 3, is a.n1ended to read: 

Subd. 1t [EXEMPTION.] (THE DISTRICT SHALL NOT 
DESIGNATE AND REQUIRE USE OF FACILITIES FOR 
MATERIALS WHICH ARE BEING SEPARATED FROM 
SOLJD WASTE AND RECOVERED FOR REUSE OR RECY
CLING BY THE GENERATOR, BY A PRIVATE PERSON 
UNDER CONTRACT WITH THE GENERATOR OR BY A LI
CENSED SOLID WASTE COLLECTOR THE DISTRICT 
SHALL NOT DESIGNATE AND REQUIRE USE OF FACILI-
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TIES FOR MATERIALS WHICH ARE BEING DELIVERED 
TO ANOTHER RESOURCE RECOVERY FACILITY) The 
designation may not apply to or include: 

(a) materials which 01" separated from. solid ·waste a.nd ·"8-
c01!€red for ,.euse in the·!)' orig?:na.l form or for use in manufactu1'
ing processes,. or 

(b) mv.terials other than those described in clause (aJ which 
are heing delivered to another "esource recovery facility unless 
the district finds and determines that the required use is consis
tent with criteria rend standards concerning displacement of 
existing facilities and with the evaluation of resource recovery 
designation which are required in the solid waste management 
plan of the district. 

Sec. 39. Minnesota Statutes 1982, section 115A.70, is amend
ed by adding a subdivision to read: 

Subd. 7. [RELATIONSHIP TO COUNTY DESIGNATION 
PROCEDURES.] A district need not repeat the designation 
procedu?'es set out in subdiTision .. to the e,xtent that these proce
dures hane been completed bll moh county having territory in 
the district or by a joint powers board cOmlJOsed of each county 
ha1'?:ng territory in the distn:c/: . . 4 disb'ict need net snbmit the 
designation for rev'iew purs?wnt to subdh,is?:on .8 if the desi{Jn[l.
tinn has already been approved under section l1sA.071 following 
submission by each COnl,ty hat'ing territo;'y in the district. or by 
a faint powers bO[l.r1 composed of cach county hewing territory 
in the district. 

Sec. 40. Minncscta Statutes 1982, ,~ection 116.06, is amended 
by adding a subdivision to read: 

Subd. 9i. "Sludge" means any solid, semi-solid, or liquili 
waste generated from a municipal, commercial, or indust?-ial 
waste water treatment plant, water supply treatment pl.ant, or 
air contaminant treatment facility, or any other waste ha1)ing 
similar characteristics and effects. 

Sec. 41. Minnesota Statutes 1982, section 116.06, subdivision 
13, is amended to read: 

Subd. 13. "Hazardous wa.ste" means any refuse._ sludgc t or 
(DISCARDED) other W(t8te material or combinations of refuse, 
"l"dge or (DISCARDED) other ?I'aste materials in solid, semi
solid, liquid, or contained gaseons form which (CANNOT BE 
HANDLED BY ROUTINE WASTE MANAGEMENT TECH
NIQUES) because (THEY) of its quantity, concentration, or 
chemical, phusical, 01' infectious characteristics may (a) cause 
or significantly contdb"te to Q,n incJ'ease in mortality OJ' an in
crease in serious irreversible, or incapacitating reversible illness; 
or (b) pose a substantial present or potential hazard to human 
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health or (OTHER LIVING ORGANISMS BECAUSE OF 
THEIR CHEMICAL, BIOLOGICAL, OR PHYSICAL PROPER
TIES) the environment when improperly treated, stored, trans
ported, or disposed oj, or othe1'wise managed. Categories of haz
ardous waste materials include, but are not limited to: explosives, 
flammables, oxidizers, poisons, irritants~ and corrosives. Hazard. 
ous waste does not include (SEWAGE SLUDGE AND) source, 
special nuclear, or by-product material as defined by the Atomic 
Energy Act of 1954, as amended. 

Sec. 42. Minnesota Statutes 1982, section 116.07, subdivision 
4, is amended to read: 

Subd. 4. [RULES AND STANDARDS.] Pursuant and 
subject to the provisions of chapter 14, and the provisions here
of, the pollution control agency may adopt, amend and rescind 
rules and standards having the force of law relating to any pur
pose within the provisions of Laws 1969, Chapter 1046, for the 
prevention, abatement, or control of air pollution. Any such rule 
or standard may be of general application throughout the state, 
or may be limited as to times, places, circumstances, or condi
tions in order to make due allowance for variations therein. 
Without limitation, rules or standards may relate to sources or 
emissions of air contamination or air pollntion, to the quality or 
composition of such emissions, or to the quality of or composi
tion of the ambient air or outdoor atmosphere or to any other 
matter relevant to the prevention, abatement, or control of air 
pollution. 

Pursuant and subject to the provisions of chapter 14, and the 
provisions hereof, the pollution control agency may adopt, 
amend, and rescind rnles and standards having the force of law 
relating to any purpose within the provisions of Laws 1969, 
Chapter 1046, for the collection, transportation, storage, pro
cessing, and disposal of solid waste and the prevention, abate
ment, or control of water, ail', and land pollution which may be 
related thereto, and the deposit in or on land of any other ma
terial that may tend to cause pollution. The agency shall adopt 
such rules and standards for sewage sludge, addressing the in
trinsic suitability of land, the volume and rate of application of 
sewage slndge of various degrees of intrinsic hazard, design of 
facilities, and operation of facilities and sites. The agency shall 
promulgate temporary rules for sewage sludge pursuant to sec
tions 14.29 to 14.36. Notwithstanding the provisions of sections 
14.29 to 14.36, the temporary rules shall be effective until per
manent rules are promulgated or March 1, 1982, whichever is 
earlier. Any such rule or standard may be of general application 
throughout the state or may be limited as to times, places, cir
cumstances, or conditions in order to make due allowance for 
variations therein. Without limitation, rnles or standards may 
relate to collection, transportation, processing, disposal, equip
ment, location, procedures, methods, systems or techniques or 
to any other matter relevant to the prevention, abatement or 
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control of water, air, and land pollution which may be advised 
through the control of collection, transportation, processing, and 
disposal of solid waste and sewage sludge, and the deposit in or 
on land of any other material that may tend to cause pollution, 
By January' 1, 1983, the rules for the management of Se1.vage 
sludge shall include an analysis of the sewage sludge deter
mined by the commissioner of agriculture to be necessary to 
meet the soil amendment labeling requirements of secticnI7.71S. 

Pursuant and subject to the provisions of chapter 14, and the 
provisions hereof, the pollution control agency may adopt, amend 
and rescind rules and standards having the force of law relating 
to any purpose '.vithin the provisions of Laws 1971, Chapter 727, 
for the prevention, abatement, or control of noise pollution. Any 
such rule or standard may be of general application throughout 
the state, or may be limited as to times, places, circumstances or 
conditions in order to make due allowances for variations there
in. Without limitation, rules or standards may relate to sources 
or emissions of noise or "noise pollution, to the quality or comp~;
sition of noises in the natural environment, or to any other mat
ter relevant to the prevention, abatement, or control of noise 
pollution. 

As to any matters subject to this chapter, local units of gov
ernment may set emission regulations with respect to stationary 
SOllrces which are more stringent than those set by the pollution 
control agency. . 

Pursuant to chapter 14, the pollution control agency may 
adopt, amend, and rescind rules and standards having' the force 
of law relating to any purpose within the provisions of this chap
ter for generato1's ot ha.zardou,'j waste, the management, identi
fication, labeling, classification, storage, _ collection, treatment. 
transportation, processing, and disposal of hazardous waste and 
the location of hazardous waste facilities. A rule or standard 
may be of general application thronghout the state or mav be 
limited as to time, places, circumstances, or conditions. (THE 
PUBLIC UTILITIES COMMISSIO~, IN COOPERATION 
WITH THE POLLUTION CONTROL AGENCY, SHALL SET 
STANDARDS FOR THE TRANSPORTATION OF HAZARD
OUS WASTE IN ACCORDANCE WITH CHAPTER 221.) In 
implementing its hazardous waste rules, the pollution control 
agency shall give high priority to providing planning imd tech
nical assistance to hazardous waste generators. The agency shall 
assist generators in investigating the availability and feasibility 
of both interim and long term hazardous waste management 
methods. The methods shall include waste reduction, waste sepa
ration, waste processing, resource recovery, and -temporary stor
age. 

The pollution control agency shall give highest priority in the 
consideration of permits to authorize disposal of diseased shade 
trees by open burning at designated sites to evidence concerning 
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economic costs of transportation and disposal of diseased shade 
tref'''' by alternative methods. 

Soc. 43. Minnesota Statutes 1982, section 116.41, subdivision 
la, is amended to read: 

.Subd. la. (HAZARDOUS WASTE CLASSIFICATION.] 
By (JANUARY 1, 1982) September 1. 198.5, the agency shall 
prescribe by rule criteria for excluding types and categories of 
hazardous wastes from disposal, criteria for accepting types and 
categories of wastes as suitable for disposal, and minimum pre
treatment standards required as a condition of acceptance for 
disposal. The criteria and standards shall be based upon the 
degree of intrinsic hazard of tho waste; the availability of 
conventional processing technologies for reducing, separating, 
reusing, recycling, and treating the waste;. the feasibility and 
cost of applying the processing technologies in relation to the 
benefits to be achieved by such application; the class of facility; 
and othCl' factors deemed relevant by the agency. 

Sec. 44. M;nnosota Statutes 1982, section 473.149, subdivi
sion 2b, is ammided to read: 

Subd. 2b. (INVENTOT'Y OF SOLID 'IN ASTE DISPOSAL 
SITES.] By (FEBRUARY 1, 1982) SClJtember 1, 1983, the 
council shall adopt by l'c801ution :.:m inventory of eligible solid 
waste disposa.l sites and buffer areas within -the metropolitan 
aI'm"'- The coullf'il's inventory shaH be c.omposed of the sites and 
buffer areas proposed by the counties and reviewed. and approved 
by the council pursnant to section 473.803, subdivision la. If 
a county does pot have an approved inventory, the conncil shall 
adopt the required inventory for the county, following investiga
tion" by the conneil and public hearings as the council deems 
appropriate. The council's inventory shall satisfy all require
ments and standards described in section 473.803, subdivision 
la. for sites and buffer areae proposed by counties. For sites 
and buffer areas induded in the council's inventory, the mora
torium imposed under section 473.803, subdivision la, shall 
extend tmtil (OCTOBER 1, 19R3) gO da,ys iolio'"'ing the .~election 
of sites pursuant to section .1,73.833, subdivis,:on 3. 

Sec. 45. Minnesota Statutes 1982, section 473.149, subdivi
sion 2,c, is. amended to read: 

Subd. 2c. [REPORT ON LOCAL EFFECTS OF SOLID 
WASTE DISPOSAL FACILITIES; REPORT TO LEGISLA
TURK] By (AUGUST 15, 1982) November 1, 1983, the coun
cil s1mll report to the legi.slative commission on methods of 
mitigating and compensating for the local risks, costs, and 
other adverse effects of solid waste disposal facilities and on 
methods of financing mitigation and compensation measures. 
The methods of mitigating and compensating to be considered 
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shall include but not be limited to the following: payment out
side of levy limitations in lieu of taxes for all property taken off 
the tax rolls; preference for the city or town containing a 
facility in federal A-95 reviews conducted by the council; pay
ment of all costs to service the facilities including the costs of 
roads, monitoring, inspection, enforcement, police and fire, and 
litter clean up costs; payment for buffer zone amenities and 
improvements; city or town control over buffer zone design; 
elimination of the tipping charge for solid waste collected in the 
city or town; a guarantee against any and all liability that may 
occur; payment for reclamation of closed sites to local de-aign 
specifications. 

Sec. 46. Minnesota Statutes 1982, section 473.149, subdivi-
sion 2d, is amended to read: . 

SuM.2d. [LAND DISPOSAL ABATEMENT PLAN.] By 
January 1, (l983) 1984, after considering county land disposal 
abatement proposals submitted pursuant to section 473.803, sub
division 1b, the council shall amend its policy plan to include spe
cific and quantifiable objectives for abating the land disposal 
of mixed municipal solid waste. The plan shall include a reduced 
estimate, based on the council's abatement objectives, of the 
added solid waste disposal capacity needed in appropriate sectors 
of the metropolitan area, stated in annual increments through 
the year 1990 and t.hereafter in five year increments through 
the year 2000. The objectives in the plan shall be based upon 
standards for county resource recovery and waste reduction and 
separation programs and activities. The plan shall iur:lude stan
dards and procedures to be used by the council in determining 
that metropolitan counties have not implemented the council's 
land disposal abatement plan and have not met the standards for 
county abatement programs and activities. The council shall re
port to the legislative commission on its abatement plan nnd on 
legislation that may be required to implement the plan. 

Sec. 47. Minnesota Statutes 1982, section 473.149, subdivi
sion 2e, is amended to read: 

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DE
VELOPMENT SCHEDULE.] By January 1, (1983) 1984, 
after requesting and considering recommendations from the coun
ties, cities, and towns, the council as part of its policy plan shall 
determine the number and capacity of sites to be acquired within 
each metropolitan cDunty for solid waste disposal facilities in 
accordance with section 473.833. The council shall adopt a sched
ule for development of disJlosal facilities by each (SUCH) county 
through the year 2000. The schedule shall be based upon the 
council's reduced estimate of the disposal cflpacity needed be
cause of the council's land disposal abatement plan. The council 
may malee the implementation of elements of the sched7de con
tingent on actions of the counties in adopting and implementing 
county abatement plans pursuant to section 473.803, subdivision 
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1 b; and the council shall review the development schedule at least 
every two years and shall revise the development schedule as it 
deems appropriate based on the progress made in the adoption 
and implementation of the council and county abatement plans. 
The schedule may include procedures to be used by counties in 
selecting sites for acquisition pursuant to section 473.833. The 
schedule shall include standards and procedures for council cer
tification of need pursuant to section 473.823. The schedule shall 
include a facility closure schedule and plans for post-closure man
agement and. disposition, for the use of property after acquisi
tion and before facility development, and for the disposition of 
property and development rights, as defined in section 473.833, 
no longer needed for disposal facilities. The schedule shall also 
include a closure schedule and plans for post-closure management 
for facilities in existence (PRIOR TO JANUARY 1, 1983) 
before the adoption of the. development schedule. 

Sec. 48. Minnesota Statutes 1982, section 473.149, subdivi
sion 4, is amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] The council shall 
establish an advisory committee to aid in the preparation of the 
policy plan, the performance of the council's responsibilities 
under subdivisions 2 to 2e, the review of county master plans 
and reports and applications for permits for waste facilities, 
under sections 473.151 and 473.801 to 473.823 and sections 473.-
827, 473.831 and 473.833, and other duties determined by the 
council. The committee shall consist of one-third citizen represen
tatives, one-third representatives from metropolitan counties and 
municipalities, and one-third representatives from private waste 
management firms. From (OCTOBER 1, 1981 TO JANUARY 
I, 1983) at least the date that the covncil adopts thf) inventory 
under .• ubdivision 2b to the date that the council adopts a de
velopment schedule under subdivision 2e, for the purpose only 
of participating in the preparation of the legislative report re
quired by subdivision 20 (AND), the land disposal abatement plan 
required by subdivision 2d, and the development schedule re
quired by subdivision 2e additional members shall be included 
on the advisory committee sufficient to assure that at least dne
third of the members of the committee are residents of cities or 
towns containing eligible solid waste disposal sites included in 
the council's disposal site inventory, and that counties containing 
three sites have at least two additional members and counties 
containing one or two sites have at least one additional member. 
A representative from the pollution control agency, one from 
the waste management board established under section 115A.04, 
and onc from the Minnesota health department shall serve as 
ex officio members of the committee. 

Sec. 49. Minnesota Statutes 1982, section 473.153, subdivi
sion 2, is amended to read: 
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Subd. 2. [CANDIDATE SITE SELECTION.] (BY DE
CEMBER 15, 1981,) The council shall select (SIX) candidate 
sites for the disposal of the commission's sewage sludge and 
solid waste, together with appropriate surrounding buffer areas. 
The council shall select at least four camdidate sites by September 
1, 1983. The council shall evaluate sites for candidacy on the 
basis of at least the following factors: local land use and land 
use controls, the protection of agriculture and natural resources, 
existing and future development patterns, transportation fa
cilities, distance from the points of generation, and the intrinsic 
suitability of sites compared with other potential sites. N ot
withstanding any plan, charter provision, law, ordinance, regC 

ulation, or other requirement of the council, counties,or local 
units of government, no land shall be excluded from considera
tion for candidacy except land determined by the agency to be 
intrinsically nnsuitable. No site shall be selected for candidacy 
unless the agency certifies its intrinsic suitability for the use 
intended, based on preliminary environmental analysis and on
site surveys and investigations conducted by the council. The 
council shall provide to the agency data relating to the intrinsic 
suitability of the sites to be proposed as candidate sites as soon 
as available (BUT NO LATER THAN AUGUST 15, 1981). 
(BY SEPTEMBER I, 1981,) The council shall propose at least 
six locations as candidate sites and the director of the agency 
shall issue a notice indicating which of those sites the director 
recommends be certified as intrinsically suitable. The director 
shall publish notice of a consolidated hearing on the recommen
dation. Notice shall be uublished in the state register and news
papers of general circulation in the metropolitan area and shall 
be sent by mail to local government units containing a proposed 
candidate site. The hearing shall be conducted by the state office 
of administrative hearings in a manner consistent with the 
completion of the proceedings and the hearing examiner's report 
to the agency in the time allowed by this section. The hearing 
shall afford all interested persons an opportunity to testify and 
present evidence on the subject of the hearing. The subject of 
the hearing shall be limited to information submitted by the 
council and additional information on the proposed sites which 
is relevant to the agency's decision on intrinsic suitability. The 
rulemaking and contested case procedures of chapter 14 shall 
not apply to this .hearing. The report of the hearing examiner 
shall contain findings of fact, concl usions, and recommendations 
on the subject of the hearing. The agency shall make a final 
determination as to the intrinsic suitability of each proposed site 
and shall certify them accordingly (BY DECEMBER 1, 1981) 
within 90 days of the coancil's proposal of a site. The agency 
shall not be required to promulgate rules pursuant to chapter 
14 on criteria and standards to govern its certification of intrin
sic suitability under this section. No action of the agency shall 
be held invalid by reason of the agency's failure to notify any 
of the entities listed in this subdivision. In selecting candidate 
sites, the council shall prefer land which is capable of being 
returned to its existing use or the use anticipated in a plan of 
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a metropolitan agency, county, or local unit of government use 
after closure of a disposal facility. 

Sec. 50 Minnesota Statutes 1982, section 473.153, subdivi
sion 5, is amended to read: 

Subd. 5. [ENVIRONMENTAL (AND PERMIT) RE
VIEW.] An environmental impact statement (MEETING 
THE REQUIREMENTS OF CHAPTER 116D SHALL) must 
be completed on (EACH CANDIDATE SITE, PROVIDED 
THAT) the environmental effects of the council's decisions 
required by' subdivision 6. The statement (SHALL) must be 
(FINALLY ACCEPTED OR REJECTED WITHIN 280 DAYS 
OF THE SELECTION OF CANDIDATE SITES. WITHIN 90 
DAYS FOLLOWING THE ACCEPTANCE OF THE STATE
MENT,THE AGENCY SHALL INDICATE THE CONDI
TIONS AND TERMS OF APPROVAL OF ALL PERMITS 
NEEDED AT EACH CANDIDATE SITE) prepared and re
viewed in accordance with chapter 116D and the ,"ules issued 
pursuant thereto, except as otherwise required by this section. 
The stat em ent must not address or reconsider alternatives elimi
nated from consideration pursuant to subdivisions 1 and 2 and 
must not address the matters to be decided by the council pur
.~nant to subdivision 6b. 

Sec. 51. Minnesota Statutes 1982, section 473.153, is amended 
by adding a subdivision to read: 

S"bd. 5a. [AGENCIES; REPORT ON PERMIT CONDI
TIONS AND APPLICATION REQUIREMENTS.] Within 30 
days following the council's determination of adequacy pursuant 
to subdivision 5, the chief executive officer of each permittina 
state agency shall issue to the council reports on permit condi
tions and permit application requirements at each candidate site. 
The reports must indicate, to the extent possible based on exist
ing information, the probable terms, conditions, and require
ments of permits and the probable supplementary documentation 
that will be required for permit applications. The reports must 
be consistent with the establishment of facilities in accordance 
with the requirements of this section, must not address or 
reconsider alternatives eliminated from consideration under 
subdivisions 1 and 2, and m?lst not address the matters to be 
decided by the council pursuant to subdivision 6b. 

Sec. 52. Minnesota Statutes 1982, section 473.153, subdivi
sion 6, is amended to read: 

Subd. 6. [COUNCIL SITE SELECTION.] Within 90 days 
following the (AGENCY'S DECISION ON PERMIT CONDI
TIONS AND TERMS) determination of adequacy, the council 
shall select at least one of the candidate sites for acquisition and 
development by the commission. Before its selection the council 
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shall consult with the advisory committee and affected counties, 
cities, and towns. 

Sec. 53. Minnesota Statutes 1982, section 473.153, subdivi
sion 6b, is amended to read: 

Subd. 6b. [CERTIFICATION OF NEED.] No new facility 
for disposing of (SLUDGE,) ash (,) and other waste generated 
by the commission shall be permitted in the metropolitan area 

. without a certification of need issued by the council indicating 
the council's determination: 

(a) that the disposal of waste with concentrations of haz
ardous materials is necessary; and 

(b) that the additional ash disposal capacity planned for 
the facility is needed. 

The council shall certify need only to the extent that there are 
no feasible and prudent methods of reducing the concentrations 
of hazardous materials in the waste and no feasible and prudent 
alternatives to the ash disposal facility, including large-scale 
composting and co-composting of sludge, which would minimize 
adverse impact upon natural resources. Methods and alternatives 
that are speculative or conjectural shall not be deemed to be 
feasible and prudent. Economic considerations alone shall not 
justify the certification of need or the rejection of methods or 
alternatives,including large-scale composting and co-composting 
of sludge as an alternative to incineration. In its certification the 
council shall not consider alternatives which have been elimi7 
nated from consideration by the selection of sites pursuant to 
subdivisions 2 and 6. 

Sec. 54. Minnesota Statutes 1982, section 473.153, is amended 
by adding a subdivision to read: 

Subd.6c. [CERTIFICATION OF NEED; RESTRICTION.] 
No certification of need may be issued by the council pursuant to 
subdivision 6buntil the report required by this subdivision is 
submitted to the legislative commission on waste management. 
The council shall submit the report by January 1, 1984. The 
report shall evaluate the potential of large-scale sewage sludge 
composting and co-composting to reduce the need for sewage 
sludge incineration, sewage sludge ash disposal, and mixed 
municipal solid waste land disposal; recommend institutional 
arrangements necessary for the implementation of large-scale 
sewage sludge composting and co-composting; and compare the 
costs and benefits of compostirig and co-composting with the 
costs, including costs already incurred, and the benefits of 
incineration. 
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Sec. 55. Minnesota Statutes 1982, section 473.803, subdivi
sion la, is amended to read: 

Subd. 1a. [PROPOSED INVENTORY OF DISPOSAL 
SITES.] By October 15, 1981, each county shall adopt, by 
resolution of its governing body, an inventory of four proposed 
sites in the county suitable for mixed municipal solid waste 
disposal facilities (AND ONE PROPOSED SITE IN THE 
COUNTY SUITABLE FOR THE DISPOSAL OF DEMOLI
TION DEBRIS) and shall submit the inventory to the council 
for approval or disapproval. The council shall evaluate and 
approve or disapprove each proposed site in accordance with 
the standards set out in this subdivision. Except as otherwise 
provided in this subdivision, each site shall satisfy the standards 
and criteria in federal and state regulations and the council's 
policy plan for solid waste management. In proposing and ap
proving sites for the inventory, the counties and the council 
shall prefer land which is capable of being returned to its exist
ing use or the use anticipated in a plan of a metropolitan agency, 
county, or local unit of government use after closure of a disposal 
facility. Each site shall contain no less than 80 acres and no 
more than 250 acres. Each proposed site shall be surrounded 
by a buffer area at least equal to the area of the site. No site 
shall be adopted by a county or the council as part of an in
ventorY unless the agency certifies its intrinsic suitability for 
the use intended, based on preliminary environmental analysis 
and on site surveys and investigations conducted by the county. 
Notwithstanding any plan, charter provision, law, ordinance, 
regulation, or other requirement of any state agency or political 
subdivision, no land shall be excluded from consideration for 
inclusion in the inventory except land determined by the agency 
to be intrinsically unsuitable. Each county shall provide to the 
agency data relating to the intrinsic suitability of the sites to 
be proposed for the inventory as soon as available (BUT NO 
LATER THAN JUNE 15, 1981). By July 1, 1981 each county 
shall propose at least the number of sites required for the 
inventory, and the director of the agency shall issue a notice 
indicating which of those sites the director recommends be 
certified as intrinsically suitable. Notice of hearings on the 
director's recommendation shall be published in the state reg
isterandnewspapers of general circulation in the metropolitan 
area and shall be sent by mail to the metropolitan council and 
local government units containing a proposed inventory site. 
A hearing shall be held in each metropolitan county and shall be 
conducted by the state office of administrative hearings in a 
manner consistent with the completion of the proceedings and 
the hearing examiner's report to the agency in the time allowed 
by this section. The hearing shall afford all interested persons 
an opportunity to testify and present evidence on the subject 
of the hearing. The subject of the hearing shall be limited to 
information submitted by the county and additional information 
on the proposed sites which is relevant to the agency's decision 
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on intrinsic suitability. The rulemaking and contested case pro
cedures of chapter 14 shall not apply to this hearing. The report 
of the hearing examiner shall contain findings of fact, conclu
sions, and recommendations on the subject of the hearing. The 
agency shall make a final determination as to the intrinsic 
suitability .of each proposed site and shall certify them accord
ingly (BY OCTOBER 1, 1981) within 90 days of the county's 
proposal of a site. The agency shall not be required to promulgate 
rules pursuant to chapter 15 on criteria and standards to govern 
its certification of intrinsic suitability under this section. No 
action of the agency shall be held invalid by reason of the 
agency's failure to notify any of the entities listed in this sub
division. The council shall evaluate each site with respect to 
local land use and land use controls, the protection of agriculture 
and natural resources, existing and future development patterns, 
transportation facilities and other services and facilities appro
priate to land disposal facilities. the quality of other potential 
sites, and patterns of generation of solid waste. The council 
shall notify a county of any site proposed by the county which 
the council disapproves and shall allow the county 60 days to 
propose an alternative site. If the county fails to propose an 
alternative acceptable to the council in the time allowed, the 
council shall propose a site acceptable to it for inclusion in the 
inventory of sites in that county. If in the council's judgment 
a county does not contain the requisite number of satisfactory 
sites, the council may reduce the number of sites required of 
that county. In order to permit the comparative evaluation of 
sites and the participation of affected localities in decisions 
about the usc of sites, a moratorium is hereby imposed as pro
vided in this subdivision on development within the area of 
each site and buffer area proposed by a county, pending the 
council's adoption of an inventory pursuant to section 473.149, 
subdivision 2b. For sites and buffer areas included in the coun
cil's inventory, the moratorium shall extend until (OCTOBER 
1, 1983) 90 days jollowinlJ the selection of sites pursuant to 
section 473.833, subdivision 3, except that the council may at 
any time,with the approval of the county in which the site is 
located, abrogate the application of the moratorium to a specific 
site or sites or buffer areas. No development shall be allowed to 
occur within the area of a site or buffer area during the period 
of the moratorium without the approval of the council. No 
county, city, or town land use control shall permit development 
which has not been approved by the council, nor shall any county, 
city; or town sanction or approve any subdivision, permit, li
cense, or other authorization which would allow development to 
occur which has not been approved by the council. The council 
shall not approve actions which would jeopardize the availability 
of a site for use as a solid waste facility. The council may estab
lish guidelines for reviewing requests for approval under this 
subdivision. Requests for approval shall be submitted in writing 
to the chairman of the council and shall be deemed to be approved 
by the council unless the chairman otherwise notifies the sub
mitter in writing within 15 days. 
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Sec. 56. Minnes()ta Statutes 1982, section 473.803, subdivi
sion 1 b i is- amended to read: 

Subd. lb. [LAND . DISPOSAL ABATEMENT.] By April 
1, 1882, after com.idering the council's disposal abatement report 
submitted to the counties pursuant to section 473.149, subdivi
sion "2a, each cou-nty shan .subniit to the' council a .proposal to re~ 
duce to the greatest.-feasible and prudent extent t.he need for a;nd 
practice of land disposal of mixed municipal solid waste. The 
proposal shaH address .at least \vaste- reduction, separation, and 
resource recovery. The proposal shall include objectives, imI!ledi
ately and over specified tjme- periods~ for reducing the land dis
posal of mixed municipal solid ,,;a.st-'2 gene.:!:ated within the 
county. The propDsal shall describe specific functions to be per
formed and activities to 'be undertaken by the county and cities 
and towns within the county to achieve the objectives and shall 
describe the estimated cost, proposed manner of financing, and 
timing of the furictions and activities. The proposal shall include 
alternatives which could be used to achieve the objectives if the 
proposed 'functions and adivities are not established. (BY JUNE 
1, 1983,) Each county shall revise its master plan to include a 
land disposal abatement elen1ent to implement the council's'land 
disposal abatemei1t plan adopted under section 473.149, .su~djvi
sion 2d, and shall submit the revised plan to the council for review 
under subdivision 2 within nine months after the adoption of the 
council's abaternent plan. The proposal a.nd master. plan revision 
required by this subdivision ,shall be prepared in con.sultatio~ 
with cities and towns within the county, particularly the cities 
and towns in which a solid Vi2..ste disposal facility is or may be 
located pursuant to the county master plan. 

Sec. 57. Minnesota Statutes 1982, section 473.823, subdivi-
sion 6, is amended to read: -

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No 
new mixed municipal solid waste disposal facility shall be per
mitted in the metropolitan ai'ea without a certificate of need is
sued by the council indicating the council's determination that 
the additional disposal capacity planned for the facility is needed 
in the metropolitan area. The council shall amend its policy plan, 
adopted pursuant to section 473.149, to include standards and pro
cedures fo]' certifying need. The standards and procedures shall 
be based on the council's disposal abatement plan adopted pur
suant to section 473.149, subdivision 2d, and the abatement 
master plans of counties adopted. pursuant to section 473.803, 
subdivision 1 b. The council shall certify need only to the extent 
that there are no feasible and prudent alternatives to the dis_ 
posal facility, including waste reduction, source separation and 
resource recovery which would minimize adverse impact upon 
natural resources. Alternatives that are speculative or conjec
tural shall not be deemed to be feasible and prudent. Economic 
considerations alone shall not justify the certific"tion of need 
or the rejection of alternatives. In its certification the council 
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shall not consider alternatives which have been eliminated from 
consideration by the adoption of the inventory pursuant to sec
tion 473.149, subdivision 2b, or the selection of sites under sec
tion 473.833, subdivision 3. 

Sec. 58. Minnesota Statutes 1982, section 473.831, subdivi
sion 2, is amended to read: 

Subd. 2. [USE OF PROCEEDS.] The proceeds of bonds 
issued under subdivision 1 shall be used (PURSUANT TO 
SECTION 473.833,) by the council, for the purposes provided 
in subdivision 1 and to make grants to metropolitan counties to 
pay the cost of the environmental review of sites and the acquisi
tion of all property or interests in property for solid waste 
disposal sites and surrounding buffer areas required to be 
acquired by the county, pursuant to section 473.833, by the 
council's policy plan and development schedule adopted pursuant 
to section 473.149, subdivision 2e. If the council is required by law 
or regulation to prepare environmental analyses on one or more 
solid waste disposal sites and surrounding buffer areas, the 
council may use the proceeds of the bonds issued under sub
division 1 to contract for consultant services in the preparation 
of such analyses only upon a finding that equivalent expertise 
is not available among its own staff. 

Sec. 59. Minnesota Statutes 1982, section 473.833, subdivi
sion 2a, is amended to read: 

Subd. 2a. [ENVIRONMENTAL (ANALYSIS) IMPACT 
STATEMENT.] (BY JANUARY 1, 1983,) Each metropolitan 
county shall complete an (ANALYSIS COMPARING) environ
mental impact statement on the environmental effects of. (SOL
ID WASTE DISPOSAL FACILITIES AT THE SITES IN THE 
COUNTY WHICH ARE INCLUDED IN THE METROPOLI
TAN INVENTORY OF SOLID WASTE DISPOSAL SITES 
ADOPTED BY THE METROPOLITAN COUNCIL PURSU
ANT TO SECTION 473.149, SUBDIVISION 2B) the decision 
required by subdivision 3. The ( ANALYSIS) statement shall be 
(IN DETAIL SUFFICIENT. IN THE JUDGMENT OF THE 
COUNTY BOARD. TO INFORM ADEQUATELY THE CO UN
TY SITE SELECTION AUTHORITY ESTABLISHED UNDER 
SUBDIVISION 3 OF THE ENVIRONMENTAL EFFECTS OF 
FACILITIES AT SITES WITHIN THE COUNTY AND TO 
ASSURE THAT FACILITIES AT THE SITES CAN REASON
ABLY BE EXPECTED TO QUALIFY FOR PERMITS IN AC
CORDANCE WITH THE RULES. OF THE AGENCY) pre
pared and reviewed in accordance with chapter 116D and the 
rules issued pursuant thereto. except as otherwise required by 
section 473.149 and this section. The determination of adequacy 
must be made within one year following the council's adoption 
of the facilities development schedule pursuant to section 473.-
149, subdivision 2e. The statement must be consistent with the 
establishment of facilities in accordance with the requirements 
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of the c01.lncil's developnwnt sched'ule, 1nust not address or reCOTL
s1~der alternatives eliminated fTom considcTation under sections 
473.149,473.803, subdivisions 1, .la, and lb, and this section, and 
. must not address matters to be determined by the coune.;! 'mder 
section 473.823, subdivision 6. The statement must address mot
te1'S respecting permitting under section 473.8:23 only to the ex
tent deemed necessary for the siting decision required by snb
division 3 of this section. The pollntion control agency and the 
council shall assist and advise counties 1.~n ,the 8cop£ng decision 
and the preparation notice. . 

Sec. 60. Minnesota Statutes 1982, section 473.833, is amend
ed by adding a subdivision to read: 

Subd. 2b. [AGENCIES; COUNCIL; REPORT ON PER
MIT CONDITIONS AND APPLICATION REQUIREMENTS.] 
Within 30 days following the county's determination of ade
qua,cy under subdivision 2a, the chief executive officer of the 
metropolita,n council and each pm'mitting state agency shall issue 
to the county reports on permit conditions and permit applica
tion requirements at each site in the county. The reports must 
indicate, to the extent possible based on existing information, the 
probable terms, conditions, and requirements of permits and the 
probable supplementary documentation and environmental review 
that will be required for permit applications pursuant to chapter 
116 and section 473.823. The reports must be consistent'with the 
esto,bli .• hment of facUities in accm'dance "vith the requirements 
of the council's deVelopment schedule adopted under section ;'73.
l49, subdivision 2c, must not address or reconsider altc'rnatives 
eliminated from consideration undM' sections I,73.JJ,9, 473.803, 
Hubdivision" 1, la, o.nd lb, and this section, and must not address 
matters to be determined by the council under section 473.823, 
"ubdivision 6. 

Sec. 61. Minnesota Statutes 1982, section 473.833, subdivi
sion 3, is amended to read: 

Subd. 3. [COUNTY SITE SELECTION AUTHORITIES.] 
Each metropolitan county shall establish a site selection author
ity. (BY JUNE 1, 1983) Within 90 days following the county's 
determination of adequacy under subdivision 2a, each site selec
tion authority shall select specific sites within the county from 
the council's disposal site inventory, in accordance with the pro
cedures established by the council under section 473.149, subdi
vision 2e, and in a number and capacity eqnal to that required by 
the coullci! to be acquired by the county. Each site selection au
thority shall be composed of the county board, plus one member 
appointed by the governing body of each city or town within the 
county containing a site in the council's disposal site inventory 
or the majority of the land contained within such a site. If the 
number of members on the site selection authority who reside 
in a city or town containing all or part of a site or buffer area 
is equal to or greater than the number of members who do not, 
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the chairman of the county board shaH appoint to the authority 
an additional melnber or merabers, residing within the county 
but net within a city or town containing all or pad of a site or 
buffer area, sufficient -La assure a majority of one on the au
thority of lnembe]:s residing in cities and tuwns not containing 
all or any part of a site or buffer area. The chairman of the 
county board shall be the chairman of the site selection author
ity. If a site selection authority has not selected the requisite 
number and capacity of sites in accordance with the council's 
standards, criteria, and procedures (BY JUNE 1, 1983) within 
the time allowed by this wbdivision, the council shall make the 
selection. A county may not be required to dcvelop a solid waste 
disposal facility at a site selected pur-suant to this subdivision 
in a municipality in which a mixed municipal solid waste resource 
recovery facility is located unless the council determines that the 
capacity and number of disposal facilities required by the devel
opment schedule for that county cannot be provided in that coun
ty without development of the disposal facility. 

Sec. 62. Minnesota Statutes 1982, section 473.831\, subdivi
sion 7, is amended to read: 

Subd. 7. [FAILURE OF COUNTIES TO ACQUIRE; RE
PORT TO LEGISLATURE.] If any county fails to identify 
property for acquisition or (IF ANY COUNTY REFUSES) to 
proceed with. c'rl-'vironmental analysis and acquisition, as required 
by this section and the council's disposal facility development 
schedule adopted pursuant to section 473.149, subdivision 2e, the 
council shall prepare and recommend (TO THE LEGISLA
TURE, NO LATER THAN JANUARY I, 1984,) legislation to 
transfer solid waste management authority and responsibility 
in the metropolitan area from the counties to the waste control 
commission or a. new metropolitan commission established for 
that purpose. 

Sec. 63. [SLUDGE INCINERATION.] 

The metropolitan waste control commission established by sec
tion 473.503 may not acquire 0'· expand additional incineration 
facilities, or plan or undertaice studies for such acquisition and 
expansion, until the report ,·equired by section 55 is .~ubmitted. 

Sec. 64. [REPEALER.] 

Minnesota Statutes 1982, sections 115A.23; 115A.27, subdivi
sion 1; 116.07, subdivision 4c; and 116.41, subdivision I, are re
pealed. 

Sec. 65. [APPLICATION.] 

Sections 44 to 63 are effective in the counties of Anoica, Car
ver, Daicota, Hennepin, Ramsey, Scott, and Washington. 
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Sec. 66. [EFFECTIVE DATE.] 

Sections 1 to 65 are effective the day following final enact, 
ment." 

Delete the title and insert: 

"A bill for an act relating to waste management; amending the 
Waste Management Act of 1980; providing for the evaluation 
of bedrock disposal of hazardous waste; providing for participa, 
tion by private developers and operators of waste facilities in 
the evaluation of hazardous waste disposal sites; creating phases 
of environmental impact statements; expanding the definition 
of hazardous waste; . extending the deadlines for the adoption 
of certain hazardous waste rules; extending certain deadlines 
of the metropolitan council; clarifying the contents of environ, 
mental impact statements; providing reports to counties on per, 
mit conditions and permit application requirements for county 
sites; amending Minnesota Statutes 1982, sections 115.071, sub, 
divisions 2 and 3, and by adding subdivisions; 1I5A.03, subdivi, 
sion 10; 115A.05, subdivisions 2 and 3; 115A.06, subdivision 4; 
115A.08, subdivisions 4, 5, and 6; 115A.I0; 115A.11, subdivisions 
1 and 2; 115A.21; 115A.22, subdivisions I, 3, 4, 6, and 7; lI5A., 
24, subdivision 1; 115A.25, subdivisions I, 2, 3, and by adding 
subdivisions; 115A.26; 1I5A.27, subdivision 2; 115A.28, subdivi, 
sions I, 2, and 3; 1I5A.30; 1I5A.54, subdivision 2; 115A.67; 
115A.70, subdivision 3, and by adding a subdivision; 116.06, sub, 
division 13, and by adding a subdivision; 116.07, subdivision 4; 
116.41, subdivision 1a; 473.149, subdivisions 2b, 2c, 2d, 2e, and 
4; 473.153, subdivisions 2, 5, 6, 6b, and by adding subdivisions; 
473.803, subdivisions 1a and Ib; 473.823, subdivision 6; 473.831, 
subdivision 2; 473.833, subdivisions 2a, 3, 7, and by adding a sub, 
division; proposing new law coded in chapter 115A; repealing 
Minnesota Statutes 1982, sections 115A.23; 1l5A.27, subdivision 
1; 116.07, subdivision 4c; and 116.41, subdivision 1." 

The motion prevailed and the amendment was adopted. 

Long moved to amend S. F. No. 1012, as amended, as follows: 

Page 15, after line 16, insert: 

"Within 15 days following the hearing the director of the 
agency shall issue a hazardous waste pollution control report. 
The report must be submitted to the legislative commission .. The 
report must be based on existing and proposed federal and state 
pollution control rules and available information and expertise 
on the character, nature, and degree of hazard of the types and 
categories of hazardous waste identified in the plan. The report 
must: 

(a) assess the pollution control problems and risks asso, 
ciated with each type and category of hazardous waste identified 
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by the draft certification of need as eligible for disposal, before 
or after pretreatment, at a facility or facilities of the type and 
design selected by the board, and identify design and pretreat
ment alternatives or other methods for dealing with those 
problems and risks; 

(b) identify at least one specific alternative technology for 
dealing wtih each waste which the report recommends should 
not be certified for disposal, and assess the pollution control 
problems and risks associated with the alternatives; 

(c) assess the pollution control problems and risks associated 
with each standard and criteria contained in the plan and certi
fication for determining the eligibility or ineligibility of waste 
for disposal; 

(d) assess the pollution control problems and risks associated 
with the procescsing and other alternatives to disposal which 
are recommended in the plan for specific types or categories 
of hazardous waste, and identify methods for dealing with those 
problems and risks." 

Page 15, line 20;after "hearing" insert "and to the agency's 
report" 

Page 22, lines 30 to 34, delete the new language and insert 
"Before finally adopting the certificate of need the board shall 
submit it to the agency for a revision of the hazardous waste 
pollution control report required under section 115A.11, subdivi
sion 2." 

Page 27, line 26, after "permits" insert", including the types 
and categories of waste eligible for disposal with or without 
pretreatment," 

Page 38, delete lines 19 to 33 

Renumber sections in sequence and correct internal references 

Page 54,line 17, after "116.41," delete "subdivision" and insert 
"subdivisions" 

Page 54, line 18, after "I" insert "and 1a" 

Amend the title as follows: 

Page 55, line 35, delete "subdivision I" and insert "subdivi
sions 1 and Ia" 

The motion prevailed and the amendment was adopted. 
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Long moved to amend S. F. No. 1012, as amended, as follows: 

Page 4, line 17, after "felony" delete "and may be sentenced 
to" and insert ". Punishment shall be by a fine of not more than 
$25,000 per day of violation or by" 

Page 4, line 18, delete everything after "years" 

Page 4, line 19, delete "$25,000" and insert ", or both" 

Page 5, after line 36, insert: 

"Sec. 6. Minnesota Statutes 1982, section 115A.03, is amend-
ed by adding a subdivision to read: . 

Subd. 28a. "Retrievable storage" means a method of dis
posal whereby wastes are placed in a facility established pursue 
ant to sections 115A.18 to 115A.30 for an indeterminate period 
in a manner designed to allow the "emoval of the waste at a 
later time." 

Renumber sections in sequence and correct internal references 

Page 8, line 34, strike"; DRAFT" 

Page 8, line 35, strike everything before the period 

Page 8, line 36, after "shall" insert "issue a" 

Page 9, line 1, strike "to the legislative commission" 

Page 10, line 2, after "disposal" insert "or processing" 

Page 10, lines 6 to 12, delete the new language and strike the 
existing statutory language 

Page 10, line 18, after Hshall" insert "issue a" 

Page 10, line 18, strike "to the legislative" 

Page 10, line 19, strike "commission" 

Page 10, after line 33, insert: 

"Sec. 12. Minnesota Statutes 1982, section lI5A.08, subdivi
sion 5a, is amended to read: 

Subd. 5a. [REPORT ON ASSURANCE OF SECURITY OF 
HAZARDOUS WASTE FACILITIES.] With the report re
quired by subdivision 5, the board through its chairperson shall 
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issue a report and make recommendations (TO THE LEGISLA
TIVE COMMISSION) on methods of assuring the security of 
commercial hazardous waste facilities. Tne report and recom
mendations shall be based on the need to assure: effective 
monitoring and enforcement during operations; effective con
tainment, control, and corrective action in any emergency situa
tion; financial responsibility of the owner and operator 
throughout the operating life of the facility, using performance 
bonds, iIlBurance, escro,v acc·ounts, or other means; proper 
closure; financial responsibility after closure; and perpetual 
post-closure monitoring and maintenance. The report shall in
clude recommendations on the Bource of funds, including opera
tor contributions, fee surcharges, taxes, and other sources; the 
amount of funds; effective protection and guarantee of funds·; 
administration; regulatory and permit requirements; the role 
of local authorities; and other similar matters." 

Eenumber the sections in sequence and correct internal refer
e!1.ces 

Page 11;· line 32, after the period insert "Copies of the reports 
must be submitted to the legislative commission on waste man
agement." 

Page ·13, line 33, delete the comma 

Page 14, line 25, delete "Within 80 days" 

Page 14, line 25, strike "following" 

Page 14, strike line 26 

Page 14; 'line 27, strike "under section U5A.08, subdivision 
4," and insert "By November 1, 1988, the· board through its 
chairperson shall issue a draft hazardo1Ls waste management 
plan proposed for adoption purs1Lant to this section, and a draft 
certificate or certificates of need proposed jor issuance under 
section 115A.24. The draft plan and certificates mu.st include 
an explanation of the basis of the findings, conclusions, and 
recommendations contained therein." 

Page 14, line 29, delete "submitted with" 

Page 14,line 29, strike "the report" and insert "within 80 days 
of their issuance" 

Page 15, line 17, before "Following" insert "Within 30 days" 

Page 1-5, line 17, before "'plan'" insert "draft" 

Page 15, line 17, after the last "the" insert "draft" 
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, Page 15, line 21, strike "finally" 

Page 15, strike lines 22 and 23 

Page 15, line 24, strike "115A.24" and insert "submit to the 
legislative commission the revised draft plan and certification 
of need, together with a report on the testimony received, the 
board's response, and the results of the hearing process" 

Page 15, line 35, after "the" insert "preparation of the draft" 

Page 15, line 36, delete "submitted to the commission" and 
insert "issued" 

Page 15, line 36, delete "115A.08," 

Page 16, line 1, delete "subdivision 4" and insert "115A.11" 

Page 21, line 2., delete "adopted" and insert "issued" 

Page 25, line 21, delete "except as" and insert "provided that" 

Page 25, after line 21, insert "may require additional informa
tion if the ageney" 

Page 25, line 22, delete "is necessary" and insert "that the in
formation available is not adequate" 

Page 31, line 29, restore the stricken language 

,Page 31, line 29, after "days" insert "following all firwl deci
sions on the issuance of permits. Any appeal ,shall be conducted 
as a review of the administrative record" 

Page 31, line 30, after "as provided 'in" strike the old language 
,and delete the new language 

Page 31, line 31, delete the new language and insert "sections 
14.63 to 14.70" 

Page 34, line 25, delete "delivered to" and insert "used at" 

Page 54, line 14, delete "55" and insert "54" 

Amend the title as follows: 

Page 55, line 4, delete "providing for" 

Page 55, delete lines 5 to 14 
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Page 55, line 15, delete "county sites" and insert "changing 
various definitions; adding definitions; altering various pro
visions, procedures, and requirements relating to the responsi
bilities of the waste management board, pollution control agency, 
metropolitan agencies, counties, and waste management dis
tricts; changing various dates and deadlines; altering environ
mental review procedures for waste facilities; providing criminal 
and civil penalties for violations; requiring various reports from 
the pollution control agency" 

Page 55, line 17, after "10" insert ", and by adding a sub
division" 

Page 55, line 19, after "5," insert- "5a," 

The motion prevailed and the amendment was adopted. 

Long moved to amend S. F. No. 1012, as amended, as follows: 

Page 39, line 14, strike "moratorium" and insert "development 
limitation" 

Page 48, line 19, before "In" insert: 

"Subd. 1aa. [DEVELOPMENT LIMITATION; COUNCIL 
APPROVAL REQUIRED.]" 

Page 48, line 22, strike "moratorium" and insert "metropoli
tan development limitation" 

Page 48, line 27, strike "moratorium" and insert "limitation'" 

Page 48, line 31, strike "moratorium" and insert "limitation" 

Page 48, line 34, strike "moratorium" and insert "metropoli
tan development limitation" 

Page 50, after line 4, insert: 

"Sec. 57. Minnesota Statutes 1982, section 473.811, subdivi
sion la, is amended to read: 

Subd. 1a. [RIGHT OF ACCESS.] Whenever the county, or 
county site selection authority or any person acting on behalf of 
either, deems it necessary to the evaluation of a waste facility 
for enforcement purposes or to the evaluation of a site or buffer 
area for inclusion in the inventory of disposal sites pursuant to 
section 473.149, subdivision 2b, and section 473.803, subdivision 
la, or for seleolion or final acquisition under section 473.833, or 
for the accomplishment of any other purpose under sections 
473.149,473.153, and 473.801 to 473.834, the county, county site 
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selection authority or any member, employee, or agent thereof. 
when authorized by it, may enter upon any property, public or 
private, for the purpose of obtaining information or conducting 
surveys or investigations, provided that the entrance and activity 
is undertaken after reasonable notice and during normal busi
ness hours and provided that compensation is made for any 
damage to the property caused by the entrance and activity." 

Renumber sections in sequence and correct internal references 

Page 53, after line 27, insert "having a capacity greater than 
400 tons per day" 

Page 53, line 30, d€lete "[or" and insert "in" 

Amend the title as follows: 

Page 55, line 30, after "lb" insert", and by adding a subdivi
sian; 473.811, subdivision la" 

The motion prevailed and the amendment was adopted. 

Nelson, D .• moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 52, line 23, after the period insert "A "eportmay recom
mend that a site should be dropped from considemtion because 
of 'information in the environrncntal impact statement showing 
tha·t the site is enviro·nmentally unsuitable faT land disposal and 
unlikely to qualify for permitg." 

The motion prevailed and the amendment was adopted. 

Nelson, D., moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 38, after line 18, insert: 

"Sec. 43. Minnesota Statutes 1982, section 116.07. is amend
ed by adding a subdivision to read: 

Subd. 4d. [PROTECTED AREAS; PERMITS PROHIB
ITED.] The agency may not .qrant a pennit for a new facility 
for the land disposal of solid or hazardous waste or sewage 
sludge if the facility Or its buffer area is or will be within one
fourth mile of the following protected areas: 

(a) an area designated as part of the wild and scenic· river 
system under the federal Wild and Scenic Rivers Act, as pro
vided in United States Code, title 16, sections 1271 to 1287, as 
amended through DecembC1' 31, 1982; or 
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(b) an area designated as part of the wild, scenic. andrecre
ational "iver systern under section.; 101,.25 or 101,.31 to 101,.1,0. 

Any decision of the agency certify,:ng the intrinsic suitability 
of sites pursuant to sections 115A.Z1, 473.1.58, and .,73,803 which 
is inconsistent with the reqllirements of th'is sec!;ion is rescind
ed." 

'Renumber sections in sequence and correct internal references 

Amend the title as follows: 

Page 55, line 27, after "4" insert", and by adding a subdivi
sion" 

A ron call was requested and properly seconded, 

Vanasek moved to amend the Nelson, D" amendment to S, F, 
No. 1012, as follows: 

Page I, after line 21, insert: 

" ( c) an area containing a wood lot larger than 40 acres that 
has never been cut." 

The motion prevailed and the amendment to' the amendment 
was adopted. 

The question recurred on the Nelson, D., amendment, as 
amended, and the roll was called, 

Eken moved that those not voting be excilsed from voting. The 
motion prevailed. 

There were 45 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Beard 
Bennett 
Brinkman 
Cl)lernan 
Dempsey 
DenOuden 
Dimler 
Findlay 

Fjoslien 
Frerich.;: 
·Heinitz 
Himle 
Hokr 
jaCObE; 
.!enning>, 
"ensen 
J ohn50n 

Kvam Quist 
Ludeman Redalen 
McDonald Reif 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
0momn Rose 
Onnen Schaf,"! 
PC!ujy Sehoenidd 
Quin"ll '3eaDel"l': 

Those who voted in the negative were: 

Battaglia 
Begich 
Beikelman 

Bishop 
Blatz 
Brandl 

Burl!er 
Carl~on, D. 
Carlson, L. 

Clark, J. 
Clark, K. 
Cohen 

Shaver 
Thiede 
Vanasek 
Vo~s 
Wflltman 
W(';lker 
Welle 
WenzeJ 
Wigley 

Ekcn 
Elioff 
Ellingson 
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Erickson Knickerbocker Nelson, K. Rodriguez, F. Staten 
Forsythe Kostohryz Norton St.On"e Swanson 
Graba Krueger O'Connor Scheil Tunheim 
GreenfieJd Long Ogren Schreiber Uphus 
Gruenes Mann Osthoff Segal Valan 
Gustafson Marsh Otis Shea Vellenga 

McEachern Peterson Sherman Wynia. Gutknecht 
Haukoos' McKasy Piepho Simoneau Speaker Siehen 
Hoberg Metzen Piper Skoglund 
Hoffman Minne Price Spar by 
Kahn 1.furphy Rodriguez, C. Stadum 

The motion did not prevail and the amendment, as amended, 
was not adopted. 

CALL OF THE HOUSE LIFTED 

Eken moved that the caJl of the House be dispensed with. The 
motion prevailed and it was so ordered. 

Wigley was excused for the remainder of today's session. 

Nelson, D., moved to amend S. F. No. 1012, as amended, as fol
lows: 

Page 39, line 7, after "inventory" insert "by June 1; 1983," 

Page 39, line 7, after "shall" insert "proceed to" 

The motion prevailed and the amendment was .adopted. 

Nelson, D., moved to amend S. F. No. 1012, as amended, as fol
lows: 

Page 39, line 28, after "foJlowing:" insert "compensation to 
landowners for damages resulting from the selection of a site 
tOJ' the inventory of sites or for development as a facility," 

Page 50, line 32, delete "subdivision 2," 

Page 50, after line 32, insert: 

"473.831 [DEBT OBLIGATIONS: SOLID WASTE DIS
POSAL.] 

Subdivision 1. [GENERAL OBLIGATION BONDS.] The 
council may by resolution authorize the issuance of general 
obligation bonds of the council to provide funds for the environ
mental analysis and acquisition of permanent or temporary 
right, title, or interest in real property, including easements and 
development rights, for sites and surrounding buffer areas for 
(DEVELOPMENT AS) solid waste disposal facilities pursuant 
to this section and section 473.833 and to provide funds for re
funding obligations issued under this section. The bonds shall 
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be sold, issued, and secured in the manner provided in chapter 
475 for general obligation bonds, and the council shall have the 
same power and duties as a municipality and its governing body 
in issuing bonds under chapter 475, except as otherwise provided 
in this chapter. No election shall be required, and the net debt 
limitations in chapter 475 shall not apply. The council shall have 
the power to levy ad valorem taxes for debt service of the coun
cil's solidwiiste bonds upon all taxable property within the 
metropolitan area, without limitation of rate or ambunt and 
without affecting the amount or rate of taxes which may be 
levied by the council for other purposes or by imy local govern
ment unit in the area; Each of the county auditors shall annually 
assess and extend upon the tax rolls in his county the portion of 
the taxes levied by the council in each year which is certified to 
him by the council. The principal amount of bonds issued pur
suant to this section shall not exceed $15,000,000." 

Page 51, line 1, after "sites" insert ", the acquisition of de
velopment rights for all or part of the period that the develop
ment limitation imposed by section 473.S(}3 is in effect," 

The motion prevailed and the amendment was adopted. 

Sparby and Tunheim moved to amend S. F. No. 1012, as 
amended, as follows: 

Page 14, line 11, strike "not", 

Page 14, line 12, before the period insert "or provisions sub
mitted for review and found necessary by the legislativ~ commis
sion on administrative rules" 

The motion did not prevail and the amendment was not 
adopted. . 

Piper moved to amend S. F. No. 1012, as amended, as follows: 

Page 54, after line 14, insert: 

"Sec. 64. Laws 1980, chapter 449, section 3, is amended to 
read: 

Sec. 3. The city, by resolution of the city council, may borrow 
for the payment of capital costs of the system, may establish and 
collect from all public and private persons, including persons 
operating waste collection and delivery services, charges for the 
use (AND) or availability of the facilities of the system (, AND). 
The city may establish charges, and may levy special assessments 
upon properties deemed to be specially benefited by particular 
facilities, in the (SAME) manner and to the (SAME) extent and 
with the (SAME) force and effect as provided in the case of sew
age treatment and disposal systems in Minnesota Statutes, Sec-
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tions 115.46 and 444.075, and Chapter 429, as far as practicable. 
Charges for availability of facilities may be established on any 
equitable basis including the cost of furnishing the facilities. An 
election shal1 not be required upon the issuance of general obliga
tion bonds or the incurring of any lease or purchase obligation 
for this purpose except as provided in section 4, and the bonds or 
other obligations shall not be included in computing the net debt 
of the city within the meaning of Minnesota Statutes, Chapter 
475, but al1 special assessments levied for improvements to the 
system and all net revenues derived from charges for the use and 
availability of the system, in excess of current operating costs, 
shall be pledged for the payment of the bonds or obligations and 
interest, and the city council shall endeavor to establish and col
lect charges sufficient to provide net revenues, with col1ections 
of special assessments, at least equal to the total debt service." 

Page 54, line 23, delete "65" and insert "66" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 55, line 32, after the semicolon, insert "amending Laws 
1980, chapter 449, section 3;" 

The motion prevailed and the amendment was adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 30, line 26, before "The decision", insert "Except as 
otherwise provided in this subdivision," 

Page 30, after line 26, insert: 
, 

"Notwithstanding any provision to the contrary, no candidate 
site shall be permitted for land disposal prior to review and rati
fication by any watershed district or surface water management 
organ-ization established under Minnesota Statutes, Chapter 112 
10hich has jurisdiction over an area proposed a,s a site for a land 
disposal facility. Candidate sites located within the hydrologic 
boundaries of watersheds not governed by a watershed district 
or surface water management organization established prior to 
h,ly 1, 1986, shall not be subject to the review and ratification 
process." 

A rolI call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 38 yeas and 74 nays as follows: 
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Those who voted in the affinnative were: 

Blatz Gutknecht Kvam Rodosovich Valan 
Dempsey Haukoos Ludeman Rodriguez. C. VaIlasek 
DenOuden Heinitz McDonald Scliilier Waltman 
Dimler Himle McKasy Shaver Welker 
Evans Hokr Omano Solberg Wenzel 
Findlay Jennings Piepho Sviggum Zaffke 
Fjoslien Jensen Redalen Thiede 
Graha Johnson Reif Uphus 

Those who voted in the negative were: 

Anderson, G. Clawson Knickerbocker Onnen Schreiber 
Anderson,R. Cohen Ko>;tohryz Osthoff Seaberg 
Battaglia Coleman Krueger Otis Sherman 
Beard Eken Larsen Peterson Skoglund 
Begich EJiofi Long Piper Sparby 
Bennett Ellingson Mann Price Staten 
Bergstrom Forsythe McEachern Quinn Swanson 
Berke!man Greenfield Melzen Rice Tomlinson 
Br~lDdl GTllenes. Minne Riven~ss Vaiento 
Brinkman Gustafson Munger Rodriguez, Jo'. Vd,}.:·llg"a 
Burf,er Hoberg Murphy Rose Voss 
Cadson, D. Jacobs Nelson, D. St. Gnge Welle 
Carlson, L. Kahn Neuenschwander Sarna Wynia 
Oark,J. Kalis O'Connor Scheid Speaker Sieb~n 
Clark, K. Kelly Ogren SChOellf(~)_J 

The motion did not prevail and the amendment was not 
adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 31, afterline 19, insert: 

"No site shall be permitted for land disposal if the proposed 
facility is to be located within five miles of any commercial pro
cessor or producer of food for human or animal c'onsumption, 
unless toot processor or producer draws water from a source 
other than an aquifer underlying the proposed facility." 

A roll call was requested and properly seconded. 

The Speaker called Wynia to the Chair. 
~, 

The qnestion was taken on the amendment and the roll was 
called. There were 45 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Bennett Forsythe Hoberg Ludeman Olsen 
Burger' Frerichs Jennings Mar:;h Omann 
DellOuden Gutknecht Jensen 1\IcDonald Pauly 
Dimler Hankoos Johnson McKasy Quinn 
Findlay Heinitz Kvam Mdzen Rcdalen 
Fj.)!;licn Himle Levi O'Connor Rei! 
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Radosovich 
Schafer 
Schoenfeld. 

Schreiber 
Shaver 
Stadwn 
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Sviggwn 
Thiede 
Uphus 

Valan 
Vanasek 
Waltman 

Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 
Bishop 
Blatz 
Brandl 
Brinkman 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark, K. 
Clawson 
Cohen 

Coleman 
Dempsey 
Eken 
Eliofl 
Ellingson 
Evans 
Graba 
Greenfield 
Gruenes 
Gustafson 
Jacobs 
Kahn 
Kelly 
Knickerbocker 

Kostohryz Osthoff 
Krueger Otis 
Larsen Peterson 
Long Piper 
Mann Price 
McEachern Quist 
Mione Rice 
Munger Rodriguez, C. 
Murphy Rodriguez, F. 
Nelson, D. Rose 
Neuenschwander St. Ooge 
Norton Scheid 
Ogren Seaberg 
Onnen Segal 

[54th Day 

Welker 
Wenzel 
Zaflke 

Sherman 
Skoglund 
Solberg 
Sparby 
Staten 
Swanson 
Tomlinson 
Tunheim 
Valento 
Vellenga 
Voss 
Welle 
Wynia 
Speaker Sieben 

The motion did not prevail and the amendment was not 
adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 31, after line 19, insert: 

"No site shall be permitted for land disposal if the proposed 
facility is to be located within two miles of any water designated 
as "public" under the inventory performed pursuant to section 
105.391, unless the agency receives clear and convincing evidence 
that the facility possesses the capacity to permanently isolate 
from the biosphere any wastes accepted for disposal!' 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 63 yeas and 64 nays as follows: 

Those who voted in the affirmative were: 

Bennett 
Bishop 
Blatz 
Brinkman 
Burger 
Dempsey 
DenOuden 
Dimler 
Erickson 
Findlay 
FjosHen 
Forsythe 
Frerichs 

Gruenes 
Gutknecht 
Haukoos 
Heap 
Hpinitz 
Himle 
Hoberg 
Hokr 
Jennings 
Jensen 
10hnson 
Knickerbocker 
Kvam 

Levi Quinn 
Ludeman Quist 
Marsh Reclalen 
McDonald Reif 
McKasy Rodosovich 
Metzen Rose 
Neuenschwander Schafer 
O'Connor Schoenfeld 
Olsen Schreiber 
OmaDn Seaberg 
Onnen Shaver 
Pauly Sherman 
Piepho Sparby 

Staclum 
Sviggum 
Thiede 
Tunheim 
Uphus 
Valan 
Vanasek 
Waltman 
Welker 
Wenzel 
Zaflke 
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Those who voted in the negative were: 

Anderson, G. Coleman Kostohryz Osthoff Shea 
Anderson, R. Eken Krueger Otis Simoneau 
Battaglia Elioff Larsen Peterson Skoglund 
Beurd Ellingson Long Piper Solberg 
Begich Evans Mann Price Staten 
Bergstrom Graha McEachern Rice Swanson 
Berkelman Greenfield "\Iinne Riveness Tomlins'on 
Brundl Gustafson Munger Rodriguez, C. Vellenga 
Carlson, D. Hoffman Murphy Rodriguez, F. Voss 
Carlson,L. Jacobs Nelson, D. St.Onge Welle 
Clark, 1. Kahn Nelson, K. Sarna Wynia 
Clark, K. Kalis Norton Scheid Speaker Sieben 
Cohen Kelly Ogren Segal 

The motion did not prevail and the amendment was not 
adopted. 

Rose and Pauly moved to amend S. F. No. 1012, as amended, 
as follows: 

Page 31, after line 19, insert: 

"No site shall be permitted for land disposal if the proposed 
facility is to be located directly above an area where the glacial 
drift lies in contact with the following aquifers: Hinkley, Dres
bach, St. Laurence, Jordan, Prairie du Chien, St. Peter, Galena." 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

The question was taken on the amendment and the roll was 
called. There were 57 yeas and 57 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bergstrom 
Blatz 
Brinkman 
Burger 
Clawson 
Dempsey 
DenOuden 
Dimler 
Erickson 
Evans 

Findlay 
Fjoslien 
Forsythe 
Gruenes 
Gutknecht 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokr 
Jennings 

Jensen Piepho 
Johnson Quinn 
Knickerbocker Quist 
Kvam Redalen 
Ludeman Reif 
\1arsh Rodosovich 
~lcDonald Rose 
McKasy Schafer 
Neuenschwander Schoenfeld 
Olsen Schreiber 
Onnen Seaberg 
Pauly Shaver 

Those who voted in the negative were: 

A udcrson, G. 
Battaglia 
Beard 
Begich 
Brandl 

Carlson, D. 
Carlson, L. 
Clark, J. 
Cohen 
Coleman 

Eken 
Elioff 
Ellin!!son 
Grab; 
Greenfield 

Hoffman 
Kahn 
Kalis 
Kelly 
Kostohryz 

Shea 
Sherman 
Sviggum 
Thiede 
Uphus 
Vanasek 
Waltman 
Welker 
Zaffke 

Krueger 
Larsen 
Lon£! 
Man~ 
Minne 
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Murphy Oti5 St. Onge Sparuy Welle 
Ndson, D. F'etC'fson Sarna Staten Wenzel 
Nelson, K. Piper Schdd Swanson Wynia 
Norton Price Segal Tomlinson Speaker Sieben 
Ogren Rice Simoneau Tunheim 
Om ann Riveness Skoglund Voss 
Osthoff Rodriguez, F. Solb~.rg Welch 

The motion did not prevail and the amendment was not 
adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as 
follows: 

Page 14, after line 19, insert: 

"Sec. [SITE SELECTION MORATORIUM.] 

Subdivision 1. Notwithstanding any other provisions of this 
act or of Minnesota Statutes, chapter 115A, the board and the 
pollution control agency shall discontinue their actions related 
to site testing for hazardous waste disposal facilities until after 
the board adopts the hazardous waste management plan required 
by Minnesota Statutes, section 115A.11. 

Subd. 2. The moratorium imposed by this section shall not 
apply to section 13 of this act, or to any actions which are 
undertaleen in pursuit of alternative solutions to land disposal 
of hazardous wastes, or to site selection procedures carried out 
in "elation to sites located wholly on land in public ownership." 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 34 yeas and 79 uays as follows: 

Those who voted in the affirmative were: 

Blatz Fjos.Iien .lohnspll Omano 
Burger Forsythe Knickerbocker Pauly 
Dempsey CULknf'cht K"am Quinn 
DenOuden flaukoDS Leyj Hcdalen 
Dimler Heap Ludeman Heif 
Erickson Jennings McDonald Scha-fer 
Findlay Jensen MeKasy Seaberg 

Those who voted in the uegative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bf~rg;!';trom 
Berkelrnan 

Brandl 
Brinkman 
Carlson, D. 
Carlson, L. 
Cbk,J. 
Clark. K. 
Clawson 
Cohen 

Coleman 
Eken 
EiioH 
E~lingson 
Evans 
GraLa 
Gn:enfield 
Gustafson 

Hoffman 
Jacobs 
Kahn 
K:tlis 
Kelly 
K0<.rohn·z 
Krueger 
L:lrsen 

Shaver 
Thiede 
Uphus 
Waltman 
Welker 
Zaffkc 

Long 
Mann 
~..JcEal':hern 
Metzcn 
1'iinne 
M_un!~t'r 
Murphy 
!\fdwn,D. 
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Nelson, K. 
Norton 
O'Connor 
Ogren 
Oleen 
Ohnen 
Osthoff 
Oti6 
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Pekrson 
Piper 
Price 
Quist 
Ihce 
R()do~;)vich 
Rodriguez, C. 
Rooriruez, F. 

Rose 
St. Onge 
Sarna 
Scheid 
Schoenfeld 
Segal 
Shea 
Sherman 

Simoneau 
Skoglu:1d 
Solberg 
Sp,lrby 
Staten 
Swanson 
Tomlinson 

. Tunheim 

Valento 
Vellenga 
Voss 
Welch 
Welle 

4103 

Wenzel 
Speaker Sif~ben 

The motion did not prevail and the amendment was not 
adopted. 

McDonald moved to amend S. F. No. 1012, as amended, as fol
lows: 

Page 7, after line 12, insert: 

"Slibd. 4. [ACQUISITION OF SITES FOR HAZARDOUS 
WASTE FACILITIES.] The board may direct the commis
sioner of administration to acquire by purchase, lease, (CON
DEMNATION,) gifts or grant, any permanent or temporary 
right, title, and interest in and to real property, including posi
tive and negative easements and water, air, and development 
rights, for sites and buffer areas surrounding sites for hazard
ous waste facilities approved by the board pursuant to sections 
115A.18 to 115A.30 and 115A.32 to 115A.39. The board may also 
direct the commissioner of administration to acquire by purchase, 
lease, gift or grant, development rights for sites and buffer areas 
surrounding sites for all or part of t.he period that the develop
ment (MORATORIUM) limitations imposed by section 115A.21, 
subdivision 3, (IS) are in effect. Money for the acquisition of 
any real property and interest in real property pursuant to this 
subdivision shall corne from the issuance of state waste manage
ment bonds in accordance with sections 115A.57 to 115A.59. The 
property shall be leased in accordance with terms determined 
by the board to the owner and operator of the hazardous waste 
facility located thereon at a rate sufficient to pay debt service 
on the bonds which provided funds used to acquire the property 
and to evaluate the elir:ibility of the property for inclusion ih the 
inventory under section 115A.09 or candidacy under sections 
115A.18 to 115A.30. Any local government unit and the. commis
sioners of transportation, natural resources, and administration 
may conveyor allow the use of any property for such sites and 
areas, subject to the rights of the holders of any bonds issued 
with respect thereto. with or without compensation and without 
an election or approval by any other government agency. Land 
owned by the state may be exchanged for land not owned by the 
state for the purpose of providing a site and buffer area for a 
commercial hazardous waste facility, in accordance with the pro
visions of section 94.341 to 94.347 and other law. The commis
sioner of administration may hold the property for the purposes 
for which it was acquired, and may lease, rent, or dispose of the 
property so far as not needed for such purposes, upon the terms 
and in the manner the commissioner deems advisable. (THE 
RIGHT TO ACQUIRE LANDS AND PROPERTY RIGHTS BY 
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CONDEMNA TION SHALL BE EXERCISED IN ACCOR
DANCE WITH CHAPTER 117. THE COMMISSIONER OF 
ADMINISTRATION MAY TAKE POSSESSION OF ANY 
PROPERTY FOR WHICH CONDEMNATION PROCEED
INGS HAVE BEEN COMMENCED AT ANYTIME AFTER 
THE ISSUANCE OF A COURT ORDER APPOINTING COM
MISSIONERS FOR ITS CONDEMNATION. WHERE THE 
PROPERTY IS ACQUIRED THROUGH EMINENT DOMAIN 
PROCEEDINGS, THE LAND OWNER'S COMPENSATION 
SHALL BE THE FAIR MARKET VALUE OF THE PROP
ERTY.) Where the property is acquired (BY MEANS 
OTHER THAN THROUGH EMINENT DOMAIN PROCEED-. 
INGS, AS BY DIRECT PURCHASE OR GIFT), the land 
owner's compensation shall be determined by the agreement of 
the parties involved. (AN AWARD OF COMPENSATION IN 
A CONDEMNATION PROCEEDING SHALL NOT BE 
INCREASED OR DECREASED BY REASON OF ANY IN
CREASE OR DECREASE IN THE VALUE OF THE PROP
ERTY CAUSED BY ITS DESIGNATION IN THE INVEN
TORY OF PREFERRED AREAS UNDER SECTION 115A.09 
OR AS A CANDIDATE SITE UNDER SECTIONS 115A.18 
TO 115A.30 OR ITS SELECTION AS A SITE OR BUFFER 
AREA.)" 

Page 7, delete lines 13 to 36 

Page 8, delete lines 1 to 31 

The motion did not prevail and the amendment was not 
adopted. 

Marsh and Gruenes moved to amend S. F. No. 1012, as amend
ed, as follows: 

Pages 15 and 16, delete section 15 

A roll call was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 35 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Bergstrom Dimler Heap Marsh 
Bishop Findlay Heinitz l\lcKasy 
Blatz F'josJien I-lirnle Om anD 
Brinkman Forsythe Jennings Pauly 
Burger Gruenes Johnson Piepho 
Dempsey Gutknecht Knickerbocker keif 
DenOuden Haukoos Ludeman Schafer 

Those who voted in the negative were: 

Anderson, R. Battaglia Beard Begich 

Shaver 
Sherman 
Sviggum 
Uphus 
Waltman 
Welker 
Zaffke 

Bennett 
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Berkelman Gustafson Munger Riveness Swanson 
Brandl Hoffman Murphy Rodosovich Tomlinson 
Carlson, D. Jacobs Nelson, D. Rodriguez, C. Tunheim 
Carlson, L. Jensen Nelson, K. Rodriguez, F. Vanasek 
Clark, J. Kahn Neuenschwander Rose Vellenga 
Clark,K. Kalis Norton St.Onge Voss 
Clawson Kelly O'Connor Sarna Welch 
Cohen Krueger Ogren Scheid Welle 
Coleman Kvam Onnen Schoenfeld Wenzel 
Eken Larsen Osthoff Segal Wynia 
Elioff Levi Otis Shea Speaker Sieben 
Ellingson Long Peterson Skoglund 
Evans Mann Piper Solberg 
Graba Metzen Price Sparby 
Greenfield Minne Quist Staten 

The motion did not prevail and the amendment was not adoptc 
ed. 

Valento. moved to amend S. F. No. 1012, as amended, as fol
lows: 

Page 54, after line 14, insert: 

"Sec. 61. Laws 1980, chapter 449, section 1, is amended to 
read: 

Section 1. The city of Austin, in Mower County, may con
struct, install, maintain, and operate a system and program or 
any part of a system and program for the collection, removal, 
intermediate processing or compacting, and storage of solid 
waste from public and private property, its transportation to 
intermediate or final disposal facilities, and its ultimate dis
posal. The system may include any vehicles, equipment, machin
ery, incinerators, plants, structures, and other real and personal 
property within or outside the city which is used or deemed use
ful for pnrposes of the program. Property may be acquired by 
purchase, gift, grant, condemnation pursuant to Minnesota Stat
ntes, Chapter 117 (including taking of possession upon appoint
ment of commissioners), lease, lease purchase, conditional sale, 
contract for deed, or otherwise. The city council may by ordi
nance establish regulations for the program and for the opera
tion and use of the system, including but not limited to the collec
tion of solid waste by city employees or by other persons nnder 
license, the conditions, if any, of preparation of particular 
waste for disposal and the times, manner, and places of collec
tion and delivery, except that this chapter shall not apply to any 
solid waste destined for delivery to a resource recovery facility." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 55, line 33, after the semicolon, insert ,,'amending ,Laws 
1980, chapter 449, section 1;" 
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The m(;lion did.not prevail and the amcYldment was not adopt
ed. 

Hoffman, Levi and Price moved to amend S. F. No. 1012, as 
amended, as follows: 

Page 54, after line 14, insert: 

"Sec. 64. [COUNTY FINANCING OF FACILITIES.] 

The counties of Washington a,n.d Ramsey, separately or jointly, 
may, by resolution, authorize the issuance of bonds or other obli
gations, includilig initial obligations in an amount not to exceed 
an aggregate amount of $f, million issued to finance solely prelim
inary costs such as s-ite acquisition and preparations and legal, 
engineering, financial, and planning services, to provide funds 
to acquire or better solid waste and related facilities, including 
tmnsmission facilities and property or property rights for a solid 
waste or related facility, or to refund any outstanding obligations 
issued for that purpose. 

Any later formation of a solid waste management district 
under Minnesota Statutes, chapter 115A, or contemplated sale 
or l.ease of any of the facilities or their work product to a private 
person, after the county or solid wa,ste management district has 
incurred the costs of the facilities 01' 1vork product, shall not re
strict or limit the 1/.,e of the proceeds of the bonds or other obligOr 
tions. 

The county may pledge to the payment of the obligations and 
the interest on them, 

(a) its full faith, credit, and taxing powers; 

(p) the proceeds of any designated tax levies; 

(c) the gross 01' net revenues or charges to be derived from 
any faQility operated by or for the county; 

(d) the pr'oceeds of any a.ntiQipating ,'efunding obligations, 
state or federal loan or grant, or any sale of the facilities or their 
work product; 

(e) any other funds of the county; or 

(f) any combination of the foregoing. 

Taxes levied for the payment of the obligations and interest 
shall not reduce the amounts of other taxes which the county is 
authorized by law to levy. 
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The proceeds of the bonds may be used in part to establish a 
reserve as further security fOT the payment of the principal and 
interest when due and to pay the cost of interest accruing on the 
obligations before six months after the date the facilities are first 
placed in service. 

Revenue bonds issued pursuant to this section may be sold at 
public or private sale upon the conditions the c01%rdy board shall 
determine, but any bonds to which the full faith and credit and 
taxing powers of the county are pledged shall be sold in accor
dance with Minnesota Statutes, chapter 475. No election shall 
be required to authorize the issuance of the obligations, and the 
debt limitations of chapter 475 or other law shall not apply to 
the obligations. The obligations may mature at a time or times, 
and in amounts, as the c01mty boa:rd determines. 

The county may covenant to refund, to the extent necessary, 
any temporary obligations with a term of no more than four 
years, in which event the tax widch would otherwise be required 
by section 475.61, subdivision 1, need not be required. The inter'
est rate on te'mporary obligatio,"s may be fixed at the time of sale 
or be adjusted from time to time based on an index related to the 
cost of borrowing, and the pl'ice at which the temporary obliga
tions may be sold may be at any amount determined most favor
able by the county board, but the resulting composite interest 
rate may not exceed the rate permitted under section 475.55. 

Except as provided in this section, the obligations shall be 
issued and sold in accordance with chapter 475. 

Sec.,65. [DISTRICT FORMATION.] 

Notwithstanding any contrary provisions of Minnesota Stat
utes, section 115A.63, subdivision 3, or other law, Ramsey and 
Washington counties, before establishing a waste management 
district solely within their boundaries, need not demonstrate 
that they are unable to fulfill the purposes of a district through 
joint action under Minnesota Statutes, section 471.59. 

Sec. 66. [POWERS ADDITIONAL AND SUPPLE-
MENTAL.] 

The powers conferred by sections 64 and 65 are in a:ddition 
and supplemental to the powers conferred by any other law 
or charter. Insofar as any other law or charter. is inconsistent 
with'sections 64 and 65, the provisions of sections 64 and 65 
control as to facilities authorized under those sections." 

Renumber the sections in sequence 

Page 54, line 23, delete "65" and insert "63, 67 and 68" 
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Page 54, line 24, after the period, insert "Sections 6J, to 66 are 
effective the day after compliance with Minnesota Statutes, 
section 61,5.021, subdivision 3, by the governing bodies of both 
Ramsey and Washington. counties." 

Amend the title as follows: 

Page 55, line 15, after the semicolon, insert "authorizing is
suance of bonds by Washington and Ramsey counties for a solid 
waste facility;" 

A roll calI was requested and properly seconded. 

The question was taken on the amendment and the roll was 
called. There were 76 yeas and 39 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Bishop 
Blatz 
Brinkman 
Burger 
Carlson, D. 
Cohen 
Coleman 
Dempsey 
Eken 
Elioff 

Ellingson 
Evans 
Fjoslien 
Forsythe 
Graba 
Gruenes 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hoffman 
Hokr 
Jennings 
Jensen 
Johnson 

Kahn Piper 
Kelly Price 
Kostohryz Quist 
Krueger Reif 
Larsen Rice 
Levi Riveness 
Long Rodriguez, C. 
McDonald Rodriguez, F. 
McKasy Schafer 
Murphy Scheid 
Nelson, D. Schoenfeld 
Neuenschwander Schreiber 
Ogren Segal 
Onnen Shaver 
Pauly Shea 
Piepho Sherman 

Those who voted in the negative were: 

Anderson, G. 
Brancll" . 
Carlson, L. 
Clark, J. 
Clawson 
DenOuden 
Dimler 
Erickso~ 

Frerichs 
Greenfield 
Kalis 
Knickerbocker 
Kvam 
Ludeman 
Mann 
Marsh 

:McEachern 
Metzen 
Minne 
Nelson, K. 
O'Connor 
Olsen 
Omann 
Otis 

Peterson 
Reclalen 
Rodosovich 
Rose 
St. Onge 
Sarna 
Simoneau 
Skoglund 

Solberg 
Sparby 
Staten 
Thiede 
Tomlinson 
Tunheim 
Valento 
Vellenga 
Waltman 
Welle 
Wenzel 
Za£fke 

Sviggwn 
Swanson 
Vanasek 
Welch 
Welker 
Wynia 
Speaker Sieben 

The motion prevailed and the amendment was adopted. 

S. F. No. 1012, A bill for an act relating to waste management; 
amending the Waste Management Act of 1980; providing for 
the evaluation of bedrock disposal of hazardous waste; providing 
for participation by private developers and operators of waste 
facilities in the evaluation of hazardous waste disposal sites; 
creating phases of environmental impact statements; expanding 
the definition of hazardous waste; extending the deadlines for 
the adoption of certain hazardous waste rules; extending certain 
deadlines of the metropolitan council; clarifying the contents 
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of environmental impact statements; providing reports to coun
ties on permit conditions and permit application requirements 
for county sites; authorizing issuance of bonds by Washington 
and Ramsey counties for a solid waste facility; amending Minne
sota Statutes 1982, sections 115,071, subdivision 3; 115A,03, 
subdivision 10; 115A.05, subdivisions 2 and 3; 115A.06, subdivi
sion 4; 115A.08, subdivisions 4, 5, and 6; 115A.10; 115A.ll, 
subdivisions 1 and 2; 115A.21; 115A.22, subdivisions I, 3, 4, 
6, and 7; 115A.24, subdivision 1; 115A.25, subdivisions 1, 2, 
3, and by adding subdivisions; 115A.26; 115A.27, subdivision 
2; 115A.28, subdivisions 1, 2, and 3; 115A.30; 115A.54, subdivi
sion 2; 115A.67; 115A.70, subdivision 3; 116.06, subdivision 
13, and by adding a subdivision; 116.07, subdivision 4; 116.41, 
subdivision 1a; 473.149, subdivisions 2b, 2c, 2d, 2e, and 4; 
473.153, subdivisions 2, 5, 6, 6b, and by adding a subdivision; 
473.803, subdivisions 1a and Ib; 473.823, subdivision 6; 473.831, 
subdivision 2; 473.833, subdivisions 2a, 3, 7, and by adding a 
subdivision; proposing new law coded in Minnesota Statutes, 
chapter 115A; repealing Minnesota Statutes 1982, sections 
115A.23; 115A.27, subdivision 1; 116.07, subdivision 4c; and 
116.41, subdivision 1. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 110 yeas and 16 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard 
Begich 
Bennett 
Bergstrom 
Berkelman 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clawson 
Cohen 

"Coleman 
Dim1er 
Eken 
Elioff 
Ellingson 

Evans 
Findlay 
Fjoslien 
Forsythe 
Graha 
Greenfield 
Gruenes 
Gustafson 
Gutknecht 
Heap 
BirnIe 
Hoberg 
Hoffman 
1acobs 
Jensen 
Johnson 
Kahn 
Kelly 
Knickerbocker 
Kostohryz 
Krueger 
Larsen 

Levi Peterson 
Long Piepho 
Mann Piper 
McDonald Price 
McEachern .Qui,:t 
McKasy . Redalen 
Metzen Reif 
Minne Rice 
Munger Riveness 
..\furphy Rodosovich 
Nelson, D. Rodr-igue.2, C. 
Nelson, K. Rodriguez, F. 
Neuenschwander Rose 
Norton St. Onge 
O'Connor Sarna 
Ogren Scheid 
Ohen Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
-Osthoff Segal 
Otis Shaver 
Pauly Shea 

Those who voted in the negative were: 

Anderson, G.. DenOuden 
Dempsey Erickson 

Frerichs 
Haukoos 

Heinitz 
jennings 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Staten 
Sviggum 
Swanson 
Thiede 
Tomlinson 
Tunheim 
Va/an 
Valento· 
Vanasek 
Vellenga 
Voss 
Waltman 
Welch 
Welle· 
Wenzel 
Wynia 
Speaker Sieben 

Kvam 
Ludeman 
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MaTsh 
Quinn· 

Schafer 
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Uphus Welker Zaffke 

The bill ws.s passed, as amended, and its title agreed to. 

There being no objection the remaining bills on Special Orders 
for today were continued one day. 

GENERAL ORDERS 

There being no objection the bills on General Orders for today 
were continued one day. 

There being no obj ection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The followLJg messages were received from the Senate: , 

Mr. Speaker: 

I hereby announce that t.he Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 1283, A bill for an act relating to the orgsnization 
and operation of state government; appropriating money for 
education and related purposes to the department of education, 
higher education coordinating board, state university board, 
state community college board, University of Minnesota, and the 
Mayo medical foundation, with certain conditions; estahlishing 
a state board of vocational technical education; providing it and 
certain independent and intermediate school districts operating 
vocational technical schools with certain powers and duties; 
changing the authority and duties of the ahove named agencies, 
or one or more of them, or certain of their advisory councils with 
respect to governance, duration of existence, disposition of prop
erty, employment and compensation of personnel, tuition, insti
tutional closings, !rifts, appropriations, parking fees, scholar
ships, grants-in-aid, planning, hospital charges, and related 
educational matters; amending Minnesota Statutes 1982, sections 
43A,18, subdivision 4; 120,17, subdivision 7a; 121.212, subdivi
sion 2; 121.931, subdivision 7; 121.934, subdivision 2; 123.742, 
by adding a subdivision; 123,743; 124.48; 125,05, by adding a 
subdivision; 136,03; 136,034; 136,11, suhdivision 1; 136,144; 
136,"2, by adding a subdivision; 136,63, suhdivision 1a; 136.67, 
by adding a subdivision; 136A,121; 136A.14; 136A,141; 136A,143: 
136A.l.5; 136A,16; 136A,17; 136A.26; 136A,29, subdivisions 2 
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and 9; 136A.42; and 158.05; proposing new law coded in Minne
sota Statutes, chapters 136 and 136A; proposing new law coded 
as Minnesota Statutes, chapter 135A; and 136C; repealing 
"ifirmesota Statutes 1982, sections 121.11, subdivision 1; 121.217; 
121.902, subdivision la; 121.936, subdivision 6; 124.53; 
136A.144; 136A.145; 136A.146; 136A.161; 136A.18; 136A.19; 
136A.20; 136A.21; and 136A.22. . 

The Senate has appointed as such committee Messrs. Waldorf, 
Nelson, Dicklich, Hughes and Taylor. 

Said Honse File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the following change in the membership of 
the Conference Committee on House File No. 653: 

H. F. No. 653, A biII for an act relating to elections; making 
numerous procedural changes in the election law; removing or 
clarifying obsolete and inappropriate language; rearranging 
certain provisions; amending Minnesota Statutes 1982, sections 
201.061, subdivision 3; 203B.11; 203B.12, subdivision 2; 
204B.31; 204B.33; 204B.36, subdivision 2; 204C.08, subdivision 
1; 204C.I0, subdivision 1; 204C.12. subdivisions 3 and 4; 
204C.24, subdivision 1; 204C.25; 204C.35; 204D.ll, subdivision 
5; 204D.13, subdivision 3; 205.17, subdivisions 3 and 4; 206.11 ; 
206.19, subdivision 1; 210A.39: proposing new law coded in 
1I1innesot>l Statutes, chapter 204C; repealing Minnesota Statutes 
1982, section 204B.06, subdivision 3. 

The name of Mr. Luther has been stricken and the name of 
Ms. Peterson, D. C., has been added. The name of Mr. Peterson, 
D. L., has been stricken and the name of Mr. Johnson, D. E., has 
been added. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 473, A bill for an act relating to traffic regulations; 
removing restrictions on use at trial of an accused's refusal to 
take a chemical test; providing that a suspect be informed that 
refusal to take a chemical test will be used against him at trial; 
removing requirements for mandatory detoxification in certain 
instances; providing penalties; amending Minnesota Statutes 
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1982, .sections 169.121, subdivisions 2, 3, 4, and 8; and 169.123, 
subdivisions 2, 3, and 4; repealing Minnesota Statutes 1982, 
section 169.1231. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Freeman, Luther, Ms. Reichgott, Messrs. Knaak 
and Ramstad. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Vellenga moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
5 members of the House to meet with a like committee appoint
ed by the Senate on the disagreeing. votes of the two houses on 
S. F. No.4 73. The motion prevailed. 

Mr. Speaker; 

I hereby announce that the Senate refuses to concur in the 
House amendment to ; 

S. F. No. 1189, A bill for an act relating to employment; ex
empting search firms from employment agency licensing; sub
jecting certain search firms to fee and bond requirements; re
quiring certain statements, fees, and bonds to be submitted at 
the .time a search firm is established; amending Minnesota Stat
utes 1982, sections 184.22, subdivision 2, and by adding subdivi
sions; 184.29; 184.30, subdivision 1; and 184.41. 

The Senate respectfully requests that a Conference Commit
tee be appointed thereon. The Senate has appointed as such com
mittee Messrs. Freeman, Wegscheid and Anderson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ogren moved that the House accede to the request of the Sen
ate and that the Speaker appoint a Conference Committee of 3 
members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on S. F. 
No. 1189. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 
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S. F. No. 923, A bill for an act relating to libraries; prohibit
ing the theft or damage of library materials; restricting tort lia
bility for public libraries; prescribing a penalty; amending Min
nesota Statutes 1982, section 466.01, subdivision 1; proposing 
new law coded in Minnesota Statutes, chapter 609. 

The Senate respectfully requests that a Conference Committee 
be ap'pointed thereon. The Senate has appointed as such com
mittee Messrs. Wegscheid, Freeman and Knaak. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Eken moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 mem
bers of the House to meet with a like committee appointed by the 
Senate on the disagreeing votes of the two houses on S. F. No. 
923. The motion prevailed. . 

Mr. Speaker; 

I hereby announce that the Senate refuses to concur in the 
House amendment to: 

S. F. No. 989, A bill for an act relating to collection and dis
semination of data; classifying government data as public, pri
vate, and non public ; clarifying issues relating to classifications 
of data, access to data, the effect of death of individuals on 
classifications, and the temporary classification of data; refin
ing provisions of the data practice act; amending Minnesota 
Statutes 1982, sections 13.02, subdivision 8, and by adding a sub
division; 13.03, subdivisions 3 and 4, and by adding subdivisions; 
13.04, subdivision 2; 13.05, subdivisions 3, 7, 9, and 10, and by 
adding a subdivision; 13.06, subdivisions 1 and 6; 13.31, subdivi
sion 2; 13.41, by adding a subdivision; 13.43, subdivision 2; 13.-
44; 13.46, subdivision 2, and by adding subdivisions; 13.67; 144.-
335, subdivision 2; and 253B.03, subdivision 8; proposing new 
law coded in Minnesota Statutes, chapter 13. 

The Senate respectfully requests that a Conference Committee 
be appointed thereon. The Senate has appointed as such com
mittee Messrs. Peterson, R. W.: Merriam and Sieloff. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ellingson moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee 
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of 3 n1embers of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. Ko. 989. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 415. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 415, A bill for an act relating to state government; 
providing for salaries for constitutional officers, agency heads, 
metropolitan agency heads, and certain judicial positions; pro
viding an expense allowance; establishing a compensation coun
cil; limiting local government salaries; prohibiting cash pay
ments for accumulated vacation pay; expanding the authority 
of the commissioner of employee relations to set salaries; requir
ing the governor to recommend certain salaries; removing salary 
setting authority of certain state agencies; removing additional 
compensation for the career executive service; requiring the 
percentage of. women in the career executive service to be in
creased; ratifying state and University of Minnesota labor 
agreements, compensation plans, and plans for early retire
ment incentives; amending Minnesota Statutes 1982, sections 
3.855, subdivision 3; 3.922, subdivision 5; 15A.081, subdivisions 
1, 6, and 7, and by adding a subdivision; 15.'1..083, subdivisions 
1,2, and 4; 43A.17, by adding subdivisions; 43A.18, subdivisions 
3, 4, and 5; 43A.21, by adding a subdivision; 105.71, subdivision 
2; 136.034; 136A.03; 179.741, subdivision 1; 244.09, subdivision 
10; 256.482, subdivision 2; 298.22, subdivision 1; 326.241, sub
division 2; 352.03, subdivision 4; 354.06, subdivision 2; ,484.68, 
subdivision 6; and Laws 1980, chapter 564, article XII, section 
1, subdivision 3; proposing new law coded in Minnesota Statutes, 
chapter 15A; repealing Minnesota Statutes 1982, sections 
16A.16; 136.063; and 136A.035. 

The bill was read for the first time. 

Simoneau moved that S. F. No. 415 and H. F. No. 422, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Olsen moved that her name be stricken as an author on H. F. 
No. 699. The motion prevailed. 
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Reif moved that the name of Brandl be added as an author on 
H. F. No. 805. The motion prevailed. 

Ellingson moved that the name of Blatz be added as an author 
on H. F. No. 898. The motion prevailed. 

Johnson moved that the names of Mann, Clawson, Jensen and 
Kalis be added as authors on H. F. No. 1055. The motion ure
vailed. . ' 

Ogren moved that the name of Bergstrom be added as an au
thor on H. F. No. 386. The motion prevailed. 

Rice moved that H. F. No. 524 be recalled from the Committee 
on Rules and Legislative Administration, be given a second read
ing and be placed on General Orders. The moti()n prevailed. 

H.F. No. 524 was read for the second time. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment, of the following \ 
members of the House to a Conference Committee on S. F. No. 
1189: ' .. 

Ogren, Skoglund and Heinitz. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
473: 

Vellenga; Vanasek; Clark, J.; Dempsey and McKa~y. 

The i Speaker announced the" appointment' of the f~llowing 
members of the House to a 'Conference Committee on S. F. No. 
989: 

Ellingson, Minne and Dempsey. 

The Speaker announced the appointment of the following 
members"ofthe House toa Conference Committee on S. F. No. 
923: 

Anderson, B.; Quinn and Halberg. 

The Speaker announced the appointment of the following 
members of the House to a Conference CommittQe on S. F. 
No. 72: 

Clark, J.; Begich and McKasy. 
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The Speaker announced the appointment of the following 
members of the House to a Coufereuce Committee ou S. F. No. 
652: 

Ogren, Wenzel, Kalis, Sparby and Uphus. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. 
No. 695: 

Clawson, Swanson and Onnen. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. 
No. 297: 

Coleman, O.sthoff and Levi. 

The Speaker announced the appointment of th~IOWing 
members of the House to a Conference Committee on H. F. 
No. 300: . 

Otis, Norton, Sarna, Wenzel and Rice. 

The 'Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. 
No. 634: 

Sarna, Munger, Battaglia, Osthoff and Bennett. 

The Speaker annouriced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No. 77: 

Kostohryz, Metzen, Osthoff, Jensen·and Redalen. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. 
No. 1290: 

Kahn; Battaglia; Rice; Carlson, D., and Bishop. 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 12 :00 noon, Tuesday, May 17, 1983. The motion prevailed. 

Eken moved that the House adjourn. The motionprevalJed, 
and the Speaker declared the House stands adjourned until 
12.:00 noon, Tuesday, May 17, 1983. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 


